City Hall

City of Denton 215 E. McKinney St.

Denton, Texas 76201
www.cityofdenton.com

DENTON Meeting Agenda
City Council
Tuesday, April 2, 2024 2:00 PM Council Work Session Room

&
Council Chambers

WORK SESSION BEGINS AT 2:00 P.M. IN THE COUNCIL WORK SESSION ROOM

CLOSED MEETING BEGINS IMMEDIATELY FOLLOWING THE WORK SESSION IN
THE COUNCIL WORK SESSION ROOM

REGULAR MEETING BEGINS AT 6:30 P.M. IN THE COUNCIL CHAMBERS

REGISTRATION GUIDELINES FOR ADDRESSING THE CITY COUNCIL

Individuals may speak during a Council meeting under one of the following categories:

Open Microphone:

At regular meetings only, individuals can speak on any topic that is not on the agenda for no longer
than four (4) minutes per individual. This portion of the meeting occurs immediately after the start
of the regular meeting session. Please note, Council members cannot engage in a discussion on
topics presented during this portion and there are limited slots available for this portion of the
meeting.

Comments on Agenda Items:

Public comments can be given for any item considered by the Council, EXCEPT work session
reports or closed meetings. Individuals are only able to comment one time per agenda item and
cannot use more than one method to comment on a single agenda item. Public comments are limited
to three (3) minutes per citizen.

Public Hearing Items:

Individuals are limited to four (4) minutes per public hearing item.

Individuals may participate by using one of the following methods:

1. In Person for Regular or Consent Agenda Items:

To provide in-person comments regular or consent agenda items (excluding public hearing items),
Individuals must be present at the meeting and submit a speaker card (available at the meeting
location) to the City Secretary prior to the item being called.

2. In Person for Public Hearing Items:

For public hearing items, speaker cards are encouraged but not required.
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3. eComment:

The agenda is posted online at www.cityofdenton.com/publicmeetings. Once the agenda is posted, a
link to make virtual comments using the eComment module will be made available next to the
meeting listing on the Upcoming Events Calendar. Using eComment, Individuals may indicate
support or opposition and submit a brief comment about a specific agenda item. eComments may
be submitted up until the start of the meeting at which time the ability to make an eComment will
be closed. eComments will be sent directly to members of the City Council immediately upon
submission and recorded by the City Secretary into the Minutes of the Meeting.

4. By Phone:

Individuals may register to provide comments by phone. Instructions and a link to register to
comment by phone will be available at www.cityofdenton.com/publicmeetings until noon of the
meeting date. Residents will submit contact information using the link provided and receive further
instructions via email on how to join the meeting by phone and provide comments.

After determining that a quorum is present, the City Council of the City of Denton, Texas will convene
in a Work Session on Tuesday, April 2, 2024 at 2:00 p.m. in the Council Work Session Room at City
Hall, 215 E. McKinney Street, Denton, Texas at which the following items will be considered:

WORK SESSION

1. Citizen Comments on Consent Agenda Items

This section of the agenda allows citizens to speak on any item listed on the Consent Agenda prior to
its consideration. FEach speaker will be given a total of three (3) minutes to address any item(s). Any
person who wishes to address the City Council regarding these items may do so by utilizing the "By
Phone" registration process as referenced under the REGISTRATION GUIDELINES FOR
ADDRESSING THE CITY COUNCIL detailed at the beginning of this agenda.  Registration is
required prior to the time the City Council considers this item. Registrants may call in and remain on
hold or receive a call back at the time the Work Session is called to Order and are encouraged to
ensure they remain accessible to accept the call.

2. Requests for clarification of agenda items listed on this agenda for public hearing and

individual consideration.
This section allows members of the City Council to ask questions on items listed on this agenda for
public hearing and individual consideration. Responses to questions on items listed under the consent
agenda that are received prior to the meeting are available by clicking on Exhibit 1below. The
responses Wwill be available prior to the start of the meeting, when applicable. Any handouts
distributed at the meeting will also be uploaded to the below link by 12:00 p.m. on the business day
following the meeting. Members of the Council may remove items from the consent agenda. When
items are removed from the consent agenda and placed on the regular agenda by members of the
council, the removed items shall be taken up in the order of removal right after the consent agenda.

A. 1D 24-467 Meeting Questions, Responses & Handouts

Attachments: Exhibit 1 - Agenda Information Sheet
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3. Work Session Reports

A. 1ID24-111
Attachments:
B. 1D 24-485
Attachments:
C. 1ID24-317
Attachments:
D. 1ID24-519
Attachments:

Receive a report, hold a discussion, and give staff direction regarding potential
subject matter to be discussed by a future Charter Review Committee.
[Estimated Presentation/Discussion Time: 45 minutes]
Exhibit 1. AIS - Charter Amendment Process 04022024.pdf

Exhibit 2. Article 14 Charter Review Presentation 4.2.2024.pdf
Exhibit 3. Denton City Charter.pdf
Exhibit 4. Ethics Ordinance (23-2251).pdf

Exhibit 5. Boards and Commissions Handbook (PDF).pdf

Receive a report and hold a discussion on the Denton Police Department Annual
Update and 2023 Annual Report.
[Estimated Presentation/Discussion Time: 45 minutes]
Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Police Department Annual Update 2024

Exhibit 3 - 2023 Denton Police Department Annual Report

Receive a report, hold a discussion, and give staff direction regarding menstrual
products in City facilities.
[Estimated Presentation/Discussion Time: 30 minutes]
Exhibit 1. Agenda Information Sheet.pdf

Exhibit 2. Presentation.pdf

Receive a report, hold a discussion, and give staff direction regarding appointments
to vacancies on City of Denton boards and commissions.
[Estimated Presentation/Discussion Time: 1 hour]
Exhibit 1. Agenda Information Sheet

Exhibit 2. Presentation

Following the completion of the Work Session, the City Council will convene in a Closed Meeting in
the Council Work Session Room to consider specific item(s) when these items are listed below under
the Closed Meeting section of this agenda. The City Council reserves the right to adjourn into a Closed
Meeting on any item on its Open Meeting agenda consistent with Chapter 551 of the Texas Government
Code, as amended, or as otherwise allowed by law.

1. Closed Meeting:
A. 1D 24-659

Consultation with Attorneys - Under Texas Government Code Section 551.071.

Consult with City attorneys regarding the definition and land use regulations for
donation boxes within the City of Denton, Texas, where public discussion of these
legal matters would conflict with the duty of the City’s attorneys to the City of
Denton and the Denton City Council under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas, or otherwise compromise the City’s
legal position.
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Any final action, decision, or vote on a matter deliberated in a Closed Meeting will only be taken in an
Open Meeting that is held in compliance with Texas Government Code, Chapter 551, except to the
extent such final decision, or vote is taken in the Closed Meeting in accordance with the provisions of
Section 551.086 of the Texas Government Code (the ‘Public Power Exception’). The City Council
reserves the right to adjourn into a Closed Meeting or Executive Session as authorized by Texas
Government Code, Section 551.001, et seq. (The Texas Open Meetings Act) on any item on its open
meeting agenda or to reconvene in a continuation of the Closed Meeting on the Closed Meeting items
noted above, in accordance with the Texas Open Meetings Act, including, without limitation Sections
551.071-551.086 of the Texas Open Meetings Act.

NOTE: Any item for which a formal action at the Regular Meeting has been taken by Council
may be subject to a request for a motion for reconsideration at any time during the meeting, at
the Concluding Items Section, or after the meeting. In order to comply with the Texas Open
Meetings Act, a request for a motion for reconsideration made during, at the end of, or after a
Council meeting will be placed on the agenda and considered at the next official meeting of the
City Council.

Following the Closed Meeting, the City Council will reconvene in Open Meeting to take action, if any,
on matters discussed in closed session.

AFTER DETERMINING THAT A QUORUM IS PRESENT, THE REGULAR MEETING OF
THE CITY OF DENTON CITY COUNCIL WILL CONVENE AT 6:30P.M. IN THE
COUNCIL CHAMBERS AT CITY HALL, 215E. MCKINNEY STREET, DENTON, TEXAS
AT WHICH THE FOLLOWING ITEMS WILL BE CONSIDERED:

1. PLEDGE OF ALLEGIANCE

A. U.S. Flag
B. Texas Flag

“Honor the Texas Flag — I pledge allegiance to thee, Texas, one state under God, one and

indivisible.”

2. PROCLAMATIONS/PRESENTATIONS

A. 1D 24-461 Proclamation: Child Abuse Prevention Month
B. 1D 24-599 Proclamation: National Community Development Week
C. 1D ?24-720 Proclamation: City of Denton Fleet Services ASE Blue Seal of Excellence Award

D. ID24-721 Proclamation: 25th Annual Women’s Symposium

3. PRESENTATIONS FROM MEMBERS OF THE PUBLIC

A. Review of procedures for addressing the City Council.

B. Reports from members of the public shall be received through the following two (2) methods.
A total of up to seven (7) speakers are permitted to provide public comment and may include any
combination of prior registration and open microphone speakers.
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1) Pre-registration. This section of the agenda permits any person who has registered in advance
to make a citizen report regarding a public business item he or she wishes to be considered by the
City Council. Each speaker is allowed a maximum of four (4) minutes to present their report. At
the conclusion of each report, the City Council may pose questions to the speaker or may engage in
discussion. If the City Council believes that a speaker's report requires a more detailed review, the
City Council will give the City Manager or City Staff direction to place the item on a future work
session or regular meeting agenda and advise staff as to the background materials to be desired at
such meeting.

a. 1D 24-661 Mr. Stephen Dillenberg regarding "The usurpation of the law by Denton City
Council is killing us. Their actions are not compliant with Local, State nor
Federal Law, so frequently in fact, I asked why, and one of them actually told
me, “We can do whatever we want."

b. 1D 24-662 Ms. Dana Dillenberg regarding “Recovering from A Seriously Debilitating
Series of Neurological Issues (3 TIA's) after dose 1of Pfizer, without support
from the people who recommended it, who then congratulated themselves for
their successes, without acknowledging the harm done to this community."

c. ID24-669 Mr. Jeff Barr regarding ETJ.

d. ID24-670 Mr. Ed Soph regarding Denton Climate Action and Adaptation Plan.
e. 1D 24-671 Ms. Melinda Preston regarding Israel.

f. 1D 24-672 Mr. Tad Preston regarding Israel.

g. 1D 24-673 Ms. Carole Novielli regarding Volunteer Storm Spotters.

2) Open Microphone. This section of the agenda permits any person who has not registered in
advance for a citizen report to make comments about public business items not listed on the agenda.
Such person(s) shall have registered using the “Virtual White Card” or “By Phone” process outlined
by the City on its website or meeting notice.

During open microphone reports under this section of the agenda, the Council may listen to citizens
speak. However, because notice of the subject of the open microphone report has not been provided
to the public in advance, the Texas Open Meetings Act limits any deliberation or decision by the
Council to: a proposal to place the item on a future agenda; a statement of factual information; or a
recitation of existing policy. Council Members may not ask the open microphone speakers
questions or discuss the items presented during open microphone reports.

NOTE: If audio/visual aids during presentations to Council are needed, they must be submitted to
the City Secretary 24 hours prior to the meeting.

4. CONSENT AGENDA

Each of these items is recommended by Staff or a board, commission, and committee. = Approval
thereof will be strictly on the basis of the those recommendations. Approval of the Consent Agenda
authorizes the City Manager or his designee to implement each item in accordance with the Staff
recommendations. The City Council has received background information and has had an
opportunity to raise questions regarding these items prior to consideration.

For those items recommended by a specific board, commission, or committee, the agenda item will
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A.

B.

C.

D.

E.

reference that recommendation. To view the video of the related board, commission, or committee
meeting, as applicable, a link can be found within the applicable supporting documentation (Exhibit

1.

Listed below are bids, purchase orders, contracts, and other items to be approved under the Consent
Agenda (Agenda Items A — U). This listing is provided on the Consent Agenda to allow Council
Members to discuss or withdraw an item prior to approval of the Consent Agenda. If no items are
pulled, the Consent Agenda Items will be approved with one motion. If items are pulled for separate
discussion, they may be considered as the first items following approval of the Consent Agenda.

ID 24-089 Consider approval of the minutes of the March 19, 2024 Regular Meeting.

Attachments: Exhibit 1 - Agenda Information Sheet
Exhibit 2 - March 19, 2024 Minutes

ID 24-248 Consider adoption of an ordinance of the City of Denton approving an Airport Land
Lease Agreement for a term of twenty-five (25) years between the City of Denton,
Texas, and Roanoke Air and Auto, Inc covering property at 904 Aeronca Lane,
Denton, Texas at the Denton Enterprise Airport; authorizing the City Manager to
execute the Airport Lease Agreement; and providing an effective date. Airport
Advisory Board recommends approval (5-0).
Attachments: Exhibit 1. Agenda Information Sheet

Exhibit 2. Location Map

Exhibit 3. Ordinance - Roanoke Air and Auto, Inc Lease Agreement

Exhibit 4. Lessee Information

ID 24-345 Consider adoption of an ordinance of the City of Denton authorizing the City
Manager to execute Amendment 1to the funding agreement between the City and
Cumberland Youth and Family Services approved by City Council on April 19,
2022; said first amendment to extend the term of the agreement and to require
additional services; and providing an effective date.
Attachments: Exhibit 1 — Agenda Information Sheet

Exhibit 2 — Cumberland Youth and Family Services Ordinance-Agreement 1
Exhibit 3 — Ordinance #22-428

ID 24-346 Consider adoption of an ordinance of the City of Denton authorizing the City
Manager to execute Amendment 1to the funding agreement between the City and
Denton County MHMR approved by City Council on April 19, 2022; said first
amendment to extend the term of the agreement and to require additional services;
and providing an effective date.
Attachments: Exhibit 1 — Agenda Information Sheet

Exhibit 2 — Denton County MHMR Ordinance-Agreement 1
Exhibit 3 — Ordinance #22-430

ID 24-564 Consider approval of a resolution of the City of Denton amending Resolution No.
19-2886 relating to the Bond Oversight Committee, to amend the scope of
responsibilities of the committee; and provide for an effective date.
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Attachments: Exhibit 1. Agenda Information Sheet
Exibit 2. Resolution
F. 1D 24-588 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to accept on behalf of the City
an offer from the Federal Aviation Administration (“FAA”), administered by the
Texas Department of Transportation (“TxDOT”) relating to an Infrastructure
Investment and Jobs Act (“IIJA”) grant of $763,000.00 for the Airport Master Plan
with the City responsible for ten percent of total project costs; requiring the City to
provide $78,864.40 in contributory funds for the Airport Master Plan at the Denton
Enterprise  Airport with an estimated total project cost of $788,644.00; and
providing an effective date. The Airport Advisory Board recommends (5-0).
Attachments: Exhibit 1 - Agenda Information Sheet
Exhibit 2 - Ordinance
Exhibit 3 - Airport Master Plan Scope and Project Cost
Exhibit 4 - Master Plan Schedule
Exhibit 5 - Designation of Sponsor
Exhibit 6 - Airport Project Grant Agreement
G. 1D 24-604 Consider adoption of an ordinance of the City of Denton authorizing the City
Manager to execute a temporary utility service contract by and between the City of
Denton and the Kansas City Southern Railroad Company D/B/A CPKC (“KCSRR”)
relating to the construction of Hickory Creek Road within the railroad right-of-way
located at KCSRR Milepost MM99.54, within the County and City of Denton,
Texas; providing for the expenditure of funds not to exceed the amount of
$22,470.86 for the temporary utility service line installation (the City will receive a
final invoice upon completion of the work); and providing an effective date.
Attachments: Exhibit 1 - Agenda Information Sheet
Exhibit 2 - Ordinance
Exhibit 3 - Contract
H. D 24-349 Consider adoption of an ordinance of the City of Denton, Texas, authorizing the
City Manager to execute a supplement to the agreement for street lighting service by
and between Oncor Electric Delivery Company LLC and the City of Denton for
Townsend Green Phase 2- McKinney Street and Trinity Road authorizing the
expenditure of funds; and providing for an effective date.
Attachments: Exhibit 1 - Agenda Information Sheet
Exhibit 2 - Ordinance and Agreement
I. 1D24-417 Consider approval of a resolution of the City Council of the City of Denton,
approving the 2022/2023 Tax Increment Reinvestment Zone Number Two
(Westpark TIRZ) annual report; and declaring an effective date. The TIRZ Number
Two Board recommends approval (11-0).
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Exhibit 1 - Agenda Information Sheet
Exhibit 2 - Resolution and TIRZ Two 2022-23 Annual Report
Exhibit 3 - 50-806 Form

Consider approval of a resolution of the City of Denton authorizing the submission
of an application to the U.S. Department of Transportation FY 2024 Safe Streets
and Roads for All grant program funded by the Infrastructure Investment and Jobs
Act (IIJA) in the amount of $600,000to develop a comprehensive safety action
plan; and providing an effective date.

Exhibit 1 Agenda Informtion Sheet

Exhibit 2 Resolution

Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a Professional
Services Agreement with Kimley-Horn and Associates, Inc., for water and
wastewater modeling services for the Water Utilities Department as set forth in the
contract; providing for the expenditure of funds therefor; and providing an effective
date (RFQ 7574-031- Professional Services Agreement for water and wastewater
modeling services awarded to Kimley-Horn and  Associates, Inc., in the
not-to-exceed amount of $95,000.00). The Public Utilities Board recommends
approval (5 - 0).
Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance and Contract

Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a contract with
PowerWorld Corporation, for the annual licensing, maintenance, and support of
PowerWorld Simulator software, currently used by Denton Municipal Electric,
which is the sole provider of this software, in accordance with Texas Local
Government Code 252.022, which provides that procurement of commodities and
services that are available from one source are exempt from competitive bidding,
and if over $50,000, shall be awarded by the governing body; providing for the
expenditure of funds therefor; and providing an effective date (File 8404 - awarded
to PowerWorld Corporation, in the not-to-exceed amount of $63,112.50, with a
contract term expiring February 21, 2027). The Public Utilities Board recommends
approval (5 - 0).

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance and Contract

Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a contract with
Strong Data, Inc., for scalehouse software and hardware for the Solid Waste and
Recycling Department, which is the sole provider of this software, in accordance
with Texas Local Government Code 252.022, which provides that procurement of
commodities and services that are available from one source are exempt from
competitive bidding, and if over $50,000, shall be awarded by the governing body;
providing for the expenditure of funds therefor; and providing an effective date (File

Attachments:
J. ID 24-420
Attachments:
K. 1D 24-641
Attachments:
L. 1D 24-642
Attachments:
M. 1D 24-643
City of Denton
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Attachments:

N. ID24-644

Attachments:

0. 1D 24-645

Attachments:

P. 1D 24-646

8431 - awarded to Strong Data, Inc., for one (1) year, with the option for four (4)
additional one (1) year extensions, in the total five (5) year not-to-exceed amount of
$339,080.85). The Public Utilities Board recommends approval (5 - 0).

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance and Contract

Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a contract with
Xylem Water Solutions U.S.A., Inc., to purchase Flygt pumps, equipment, parts,
supplies, and services to operate and maintain the City of Denton sewage pumping
stations and treatment plants for the Water Utilities Department, which is the sole
provider of this service, in accordance with Texas Local Government Code 252.022,
which provides that procurement of commodities and services that are available
from one source are exempt from competitive bidding, and if over $50,000, shall be
awarded by the governing body; providing for the expenditure of funds therefor; and
providing an effective date (File 8476 - awarded to Xylem Water Solutions U.S.A.,
Inc., for three (3) years, with the option for two (2) additional one (1) year
extensions, in the total five (5) year not-to-exceed amount of $1,875,000.00). The
Public Utilities Board recommends approval (5 - 0).
Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance and Contract

Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the approval of a sixth amendment to a
Professional Services Agreement between the City of Denton and Nelson + Morgan
Architects, Inc., amending the contract approved by Purchasing on February 13,
2014, in the not-to-exceed amount of $24,840.00, amended by Amendments 1-5
approved by Purchasing and City Council, said sixth amendment to provide
additional design services for the base project and additional design services of the
HVAC system at Fleet Maintenance; providing for the expenditure of funds
therefor; and providing an effective date (File 5497 - providing for an additional
sixth amendment expenditure amount not-to-exceed $171,299.00, with the total
contract amount not-to-exceed $541,698.97).
Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Original Contract, Ordinances, and Amendments 1-5

Exhibit 3 - Ordinance and Amendment 6

Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the approval of a second amendment to a
Professional ~Services Agreement between the City of Denton and Coffman
Associates, Inc., amending the contract approved by Purchasing on July 26, 2023, in
the not-to-exceed amount of $15,000.00; amended by Amendment 1 approved by
City Council; said second amendment to provide additional objectives within the
Scope of Work for the Airport Master Plan; providing for the expenditure of funds
therefor; and providing an effective date (File 8133 - providing for an additional
second amendment expenditure amount not-to-exceed $788,644.00, with the total
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contract amount not-to-exceed $874,894.00). The Airport Advisory Board
recommends approval (5 - 0).

Attachments: Exhibit 1 - Agenda Information Sheet
Exhibit 2 - Contract, Ordinance and Amendment 1
Exhibit 3 - Ordinance and Amendment 2
Q. ID24-647 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, for the approval of a pre-qualified professional services list
for operations and management of the Denton Community Shelter; and providing an
effective date (RFQ 8268 - for a three (3) year term).
Attachments: Exhibit 1 - Agenda Information Sheet
Exhibit 2 - Ordinance
R. ID 24-648 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a Professional
Services Agreement with Nelson/Nygaard Consulting Associates, Inc., for a
Citywide Parking Study for the Engineering Department as set forth in the contract;
providing for the expenditure of funds therefor; and providing an effective date
(RFP 8360 - Professional Services Agreement for Citywide Parking Study awarded
to Nelson/Nygaard Consulting Associates, Inc., in the not-to-exceed amount of
$109,967.00).
Attachments: Exhibit 1 - Agenda Information Sheet
Exhibit 2 - Pricing Evaluation
Exhibit 3 - Ordinance and Contract
S. ID 24-649 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a contract with T.G.
Whitton Company, for welding and fabrication services for various City of Denton
Departments; providing for the expenditure of funds therefor; and providing an
effective date (RFP 8437 - awarded to T.G. Whitton Company, for one (1) year,
with the option for four (4) additional one (1) year extensions, in the total five (5)
year not-to-exceed amount of $600,000.00).
Attachments: Exhibit 1 - Agenda Information Sheet
Exhibit 2 - Pricing Evaluation
Exhibit 3 - Ordinance and Contract
T. 1D 24-650 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a contract with
Reeder Distributors, Inc., through the Buy Board Cooperative Purchasing Network
Contract # 715-23, for the purchase of new equipment, as well as repairs,
inspections, and replacement of existing shop equipment for the Fleet Services
Department; providing for the expenditure of funds therefor; and providing an
effective date (File 8485- awarded to Reeder Distributors, Inc., for one (1) vyear,
with the option for four (4) additional one (1) year extensions, in the total five (5)
year not-to-exceed amount of $2,000,000.00).
City of Denton Page 10 Printed on 3/29/2024
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Attachments:

U. 1D 24-651

Attachments:

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Cooperative Pricing

Exhibit 3 - Ordinance and Contract

Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a contract with
Frazer, LTD, through the Buy Board Cooperative Purchasing Network Contract
Number 650-21, and through the Houston-Galveston Area Council of Governments
(H-GAC)  Cooperative  Purchasing  Program  Contract Numbers AMI10-20 &
AM10-23, for the purchase of ambulances for the Fleet Services Department;
providing for the expenditure of funds therefor; and providing an effective date (File
8495 - awarded to Frazer, LTD, for one (1) year, with the option for four (4)
additional one (1) year extensions, in the total five (5) year not-to-exceed amount of
$4,200,000.00).
Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Cooperative Pricing Sheets

Exhibit 3 - Ordinance and Contract

5. ITEMS FOR INDIVIDUAL CONSIDERATION

A. 1D 24-415 Consider adoption of an ordinance approving an economic development agreement
under Chapter 380 of the Local Government Code to promote economic
development, increase foot traffic, stimulate business activity and economic growth
of the City of Denton between the City of Denton and Fine Arts Theater of Denton,
LLC for an amount not to exceed $1,620,869 of Tax Increment Reinvestment Zone
One funds; authorizing the expenditure of funds therefor; and providing an effective
date. The Downtown Tax Increment Reinvestment Zone Number One Board
recommends approval (5-0).

Attachments: Exhibit 1 - Agenda Information Sheet
Exhibit 2 - Project Concept
Exhibit 3 - Incentive Evaluation Matrix
Exhibit 4 - Underwriting Report
Exhibit 5 - Project Impact Report
Exhibit 6 - Ordinance and Contract
Exhibit 7 - Presentation

B. 1D 24-266 Consider adoption of an ordinance establishing the City of Denton Utility System
Nodal Market Revenue Financing Program and authorizing Utility System Nodal
Market Revenues Notes, Taxable Series A, in a maximum aggregate principal
amount not to exceed sixty million five thousand dollars ($60,005,000) to satisfy
ERCOT financial security requirements; and providing an effective date. The Public
Utilities Board recommends approval (5-0).

Attachments: Exhibit 1 - Agenda Information Sheet
Exhibit 2 - Ordinance
Exhibit 3 - Presentation
City of Denton Page 11 Printed on 3/29/2024
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C.

ID 24-568 Consider adoption of an ordinance directing the publication of Notice of Intention to
issue $84,770,000 in principal amount of Certificates of Obligation of the City of
Denton for General Government and Solid Waste projects; and providing an
effective date. The Public Utilities Board recommends approval (5-0).
Attachments: Exhibit 1. Agenda Information Sheet

Exhibit 2. Ordinance

Exhibit 3. Presentation

ID 24-569 Consider adoption of an ordinance directing the publication of Notice of Intention to
issue $177,560,000 in principal amount of Certificates of Obligation of the City of
Denton for Waterworks and Wastewater System and Electric System projects; and
providing an effective date. The Public Utilities Board recommends approval (5-0).
Attachments: Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance

Exhibit 3 - Presentation

ID 24-562 Consider approval of a resolution of the City of Denton authorizing the submission
of an application through the Water Utilities Department to the Texas Water
Development Board for financial assistance via a fixed rate loan in the amount of
$195,845,000 from the State Water Implementation Fund for Texas to fund the Ray
Roberts Water Treatment Plant Expansion Project; and providing an effective date.
The Public Utilities Board recommends approval (5-0-1).
Attachments: Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Resolution

Exhibit 3 - Presentation

6. CONCLUDING ITEMS

I

A. Under Section 551.042 of the Texas Open Meetings Act, respond to inquiries from the City
Council or the public with specific factual information or recitation of policy, or accept a proposal
to place the matter on the agenda for an upcoming meeting AND Under Section 551.0415 of the
Texas Open Meetings Act, provide reports about items of community interest regarding which no
action will be taken, to include: expressions of thanks, congratulations, or condolence; information
regarding holiday schedules; an honorary or salutary recognition of a public official, public
employee, or other citizen; a reminder about an upcoming event organized or sponsored by the
governing body; information regarding a social, ceremonial, or community event organized or
sponsored by an entity other than the governing body that was attended or is scheduled to be
attended by a member of the governing body or an official or employee of the municipality; or an
announcement involving an imminent threat to the public health and safety of people in the
municipality that has arisen after the posting of the agenda.

B. Possible Continuation of Closed Meeting topics, above posted.

CERTIFICATE

certify that the above notice of meeting was posted on the official website

(https://tx-denton.civicplus.com/242/Public-Meetings-Agendas) and bulletin board at City Hall, 215E.

McKinney Street, Denton, Texas, on March 29, 2024, in advance of the 72-hour posting deadline, as

applicable, and in accordance with Chapter 551 of the Texas Government Code.

City of Denton Page 12 Printed on 3/29/2024

12


https://denton-tx.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=26423
https://denton-tx.legistar.com/gateway.aspx?M=F&ID=e8932034-2a7c-4ddc-a155-0ee53ea37e7f.pdf
https://denton-tx.legistar.com/gateway.aspx?M=F&ID=5351d968-2229-4049-bcbf-875408bdb4a7.pdf
https://denton-tx.legistar.com/gateway.aspx?M=F&ID=e1b92925-c8ba-4bfe-b2d8-a9eb514fa041.pdf
https://denton-tx.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=26424
https://denton-tx.legistar.com/gateway.aspx?M=F&ID=d1f6cdfd-05c9-4140-8c7a-54df858e8db9.pdf
https://denton-tx.legistar.com/gateway.aspx?M=F&ID=8f979d20-61ae-4a01-aaf2-06df6aa1275a.pdf
https://denton-tx.legistar.com/gateway.aspx?M=F&ID=8f684761-47ce-4371-9d18-8af8fc096949.pdf
https://denton-tx.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=26417
https://denton-tx.legistar.com/gateway.aspx?M=F&ID=96693557-0495-4f1f-ae39-828e64098c5c.pdf
https://denton-tx.legistar.com/gateway.aspx?M=F&ID=20a96800-2ef0-402d-926c-adfc1a8d0647.pdf
https://denton-tx.legistar.com/gateway.aspx?M=F&ID=61cd1aec-6361-4599-a512-b70376794834.pdf

City Council Meeting Agenda April 2, 2024

OFFICE OF THE CITY SECRETARY

NOTE: THE CITY OF DENTON'S DESIGNATED PUBLIC MEETING FACILITIES ARE
ACCESSIBLE IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT. THE
CITY WILL PROVIDE ACCOMMODATION, SUCH AS SIGN LANGUAGE INTERPRETERS FOR
THE HEARING IMPAIRED, IF REQUESTED AT LEAST 48 HOURS IN ADVANCE OF THE
SCHEDULED MEETING. PLEASE CALL THE CITY SECRETARY'S OFFICE AT 940-349-8309
OR USE TELECOMMUNICATIONS DEVICES FOR THE DEAF (TDD) BY CALLING
1-800-RELAY-TX SO THAT REASONABLE ACCOMMODATION CAN BE ARRANGED.
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Meeting Questions, Responses & Handouts
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City of Denton _
City Hall

am 215 E. McKinney Street
DENTON Denton, Texas

www.cityofdenton.com

AGENDA INFORMATION SHEET

DEPARTMENT:  City Secretary’s Office

CM: Sara Hensley
DATE: April 2, 2024
SUBJECT

Meeting Questions, Responses & Handouts

BACKGROUND

City Councilmembers direct questions related to items on the agenda to City staff. The questions are
assigned to applicable departments and corresponding responses are compiled to a Question & Answer
Report (Q&A) which is placed in a file directory for the applicable meeting. Selecting the link above will
gain access to the final version of the Q&A for this meeting, which will be available prior to the start of the
meeting.

Periodically during a meeting, handouts are distributed to members of the City council. Any information
distributed at this meeting will also be added to the directory by 12:00 p.m. on the business day following
the meeting.

EXHIBITS

Exhibit 1 — Agenda Information Sheet

Respectfully submitted:

Jesus Salazar
City Secretary
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AGENDA CAPTION
Receive a report, hold a discussion, and give staff direction regarding potential subject matter to be discussed
by a future Charter Review Committee.
[Estimated Presentation/Discussion Time: 45 minutes]
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— City of Denton

| City Hall
o 215 E. McKinney Street
DENTON Denton, Texas

www.cityofdenton.com

AGENDA INFORMATION SHEET
DEPARTMENT:  City Manager’s Office
CM/DCM/ACM:  Sara Hensley

DATE: April 2, 2024

SUBJECT
Receive a report, hold a discussion, and give staff direction regarding potential subject matter to be
discussed by a future Charter Review Committee.

BACKGROUND

The Denton City Charter was originally adopted in February 1959. Section 14-13 of the Charter states that
amendments to the charter may be framed and submitted to the voters subject to requirements of the Texas
Local Government Code, Chapter 9, and all other applicable laws. Since its original adoption, the charter
was further amended in 1976, 1980, 1999, 2006, 2009, and 2017.

On Dec. 5, 2023, the City Council provided direction to move forward with a Charter Amendment Election
process, which would include a Charter Review Committee.

On Jan. 9, 2024, the City Council provided additional direction for staff to plan for a May 2025 election,
scheduling elements of the process accordingly, and direction that the Charter Review Committee would
be composed of 14 members.

On Feb. 20, 2024, the City Council provided direction to move forward with several priority sections of the
Charter for Council to review at subsequent work sessions.

On Mar. 19, 2024, staff provided a briefing on Sections 2.01 and 2.02 of the City Charter. Council provided
direction to develop Charter Review Committee charges.

General Charter Review and Amendment Process:
The City of Denton intends to use the following general process in holding a Charter Amendment Election:

1. Council Direction to Begin Process. Atthe Council's direction, staff will initiate the charter review
process and develop information and decision points for council discussion and consideration.

2. Develop Charter Review Committee Charges. The Council will discuss elements of the Charter
that it wishes to direct the Charter Review Committee to evaluate and potential proposals to
consider. These discussions will generally be spread across multiple work sessions.

3. Charter Review Committee Work. The Charter Review Committee, after being established and
appointed by Council, will meet to receive information, deliberate options, and ultimately make
recommendations to the Council regarding which amendments to place on the ballot. A benefit of
the committee is that residents participate in the process and provide direct input to the Council.

4. Council Review and Decision. Through a series of one or more work sessions, the Council will
receive, review, and discuss the recommendations of the committee. The Council may accept,
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amend, or reject committee recommendations. If a consensus on one or more amendments is
reached, the Council may adopt an ordinance that calls an election on the next available uniform
election date and outlines the specific text amendments that will be placed on the ballot.

Obijectives for Work Session:
The objectives for this work session are:

1. Council will receive a review of the current provisions in Sections 14.03, 14.04, and 14.16 of the
City Charter.

2. Staff will provide current practices, recommendations, and other considerations.

3. Council will discuss and provide direction to the forthcoming Charter Review Committee.

4. Questions will be notated and answered through the committee process.

The current schedule allows for four (4) work sessions to develop the components of the Charter Review
Committee Charge. The first of which will be held at the March 19, 2024 Work Session Meeting of City
Council.

In addition to the areas that the Council gives direction to discuss, staff also recommends that the
following are included in the charge to the Charter Review Committee:

1. Resolution of conflicts with state law, where applicable
2. Resolution of vague/unclear language, where applicable
3. Replacement of gendered language with non-gendered language

Next Steps:
Staff will continue to hold additional work sessions, in the sequence specified by Council, to review

specific provisions under each Charter area and receive direction on any Charter Review Committee
Charges.

RECOMMENDATION
Staff will receive direction for specific Charter Review Committee charges.

PRIOR ACTION/REVIEW (Council, Boards, Commissions)

Nov. 3, 2022: Agenda Committee Discussion
Dec. 6, 2022: City Council Work Session
Aug. 15, 2023: 2-Minute Policy Pitch

Dec. 5, 2023: City Council Work Session
Jan. 9, 2024 City Council Work Session
Feb. 20, 2024: City Council Work Session
Mar. 19, 2024: City Council Work Session
EXHIBITS

1. Agenda Information Sheet

2. Presentation

3. City of Denton Charter

4. Ethics Ordinance

5. Boards and Commissions Handbook

Respectfully submitted:
Kristi Fogle
Chief of Staff
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DENTON

Charter Review Work Session

Article XIV. General Provisions
Sections 14.03, 14.04, 14.16
April 2, 2024




Objectives

A review of the current provisions in Sections 14.03, 14.04, and 14.16

Staff will provide current practices and other considerations

Council will discuss and provide direction to the forthcoming Charter Review Committee

Questions will be notated and answered through the committee process

Nieron I T
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Section 14.03. Official Newspaper

The city council shall annually select and designate by resolution the official newspaper of the city in

which all ordinances and official notices that are required to be published shall be published.

yeron I
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Section 14.03. Current Publication Practices

State law requires certain notices be published in a hewspaper of general circulation

Denton Record Chronicle is a newspaper of general circulation

In 2023, a total of $7,704.30 was spent on Denton Record Chronicle publications

Fee per publication is dependent on publication length

Neeron I

ID 24-111 22



Section 14.03. Council Direction

Option 1: Council can consider changing the current official newspaper
through the resolution process.

Option 2: Council can provide direction to the Charter Review Committee to
make changes to Section 14.03 through the Charter review process.

yeeron I

ID 24-111 23



Section 14.04. Ethics Ordinance Requirement

The City Council shall adopt an ethics ordinance. The ethics ordinance shall prohibit the use of public office for
private gain and shall incorporate the conflict of interest standards that appear in V.T.C.A., Local Government Code,
Ch. 171 and all state law as presently exist or may be hereafter amended or adopted. The Council may adopt
more stringent standards than those that appear in state law, but the ethics ordinance shall at a minimum include

the following components:
(1) Definition of a prohibited improper economic interest and personal gain;
(2) Definition of recusal and improper participation when a potential conflict of interest is present;
(3) Avoidance of appearance of conflict of interest; and
(4) Administration and enforcement of ethics ordinance, including the power to subpoena witnesses and documents, coupled

with strong and meaningful remedies for infraction.

yeron I
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Section 14.04. Current Ethics Ordinance

Duty to report
Financial disclosures
Business disclosures
Conflicts of interest

Gifts
Representation of others
Improper influence
Misuse of information
Abuse of resources
Abuse of position
Subsequent work on prior projects

CITY
OF

DENTON

ID 24-111
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Section 14.04. Council Direction

Option 1: Council can modify the existing Ethics Ordinance through the Board
of Ethics process.

Option 2: Council can provide direction to the Charter Review Committee to
modify Section 14.04 through the Charter review process.

%o
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Section 14.16. Boards and Commissions

Members of boards and commissions of the City of Denton shall serve at the pleasure of the council.
Members of such boards and commissions may be removed by the council only for cause and only

after being given notice by the council.

yeron I
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Section 14.16.
Current Boards & Commissions Practices

Requirements for service on boards and commissions (ordinance):
« Current resident of the City of Denton
« 18 years old

Some boards and commissions have special qualifications

Nieron I T
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Section 14.16. Council Direction

Option 1: Council can modify the existing Boards & Commissions practices
through resolution or ordinance.

Option 2: Council can provide direction to add additional requirements for
service or otherwise modify Section 14.16 through the Charter review
process.

yeeron I

ID 24-111 29



Reminder: Charter Review Timeline

Work Session Date | Charter Area to Review

March 19, 2024 The Council: 2.01, 2.02

April 2, 2024 General Provisions: 14.03, 14.04, 14.16
April 16, 2024 Initiative, Referendum and Recall: 4.12
May 21, 2024 2-Minute Pitch

%o 2
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Denton, Texas, Code of Ordinances
PART | CHARTER

PART |
CHARTER!

ARTICLE I. INCORPORATION, FORM OF GOVERNMENT AND POWERS

Sec. 1.01. Incorporation.

The inhabitants of the City of Denton, in Denton County, Texas, within the corporate limits as now
established or as hereafter established in the manner prescribed by this charter, shall be and continue to be
municipal corporation and the inhabitants thereof shall be a body politic and corporate in perpetuity under the
name of the "City of Denton," possessing all power, property and interests which it possessed immediately prior to
the time this charter takes effect or may hereafter acquire, and having the duties, obligations and liabilities now
incumbent upon or hereafter incurred by the city as a municipal corporation.

Sec. 1.02. Boundaries.

The boundaries and limits of the City of Denton until changed in the manner herein provided, shall be the
same as have heretofore been established and as exist on the date of the adoption of this charter, which
boundaries are more fully set out and described by metes and bounds in a book entitled "Official Corporate Limits
of the City of Denton, Texas," which is now, and shall hereafter be, on file in the office of the city secretary of the
City of Denton.

Sec. 1.03. Extension of city limits.

The city council, by a vote of not less than four-fifths (%) of its membership, shall have the power by
ordinance to provide for the alteration and extension of said boundary limits, and the annexation of territory lying
adjacent to the City, with or without the consent of the inhabitants of the territory annexed. Upon the
introduction of any such ordinance to the City Council, such ordinance shall be published one time in the official
newspaper of the City of Denton. Amendments may later be incorporated into the proposed ordinance by a vote
of not less than four-fifths (%) of the membership of the City Council and publication one time in the official
newspaper of the City of Denton. The proposed ordinance, or any amendment thereof shall not thereafter be
finally acted upon until at least thirty (30) days after the publication thereof; and upon the final passage of any
such ordinance, or any amendment thereto, the boundary limits of the City shall thereafter be as fixed thereby.
When any additional territory has been so annexed, same shall be a part of the City of Denton, and the property
situated therein shall be subject to and shall bear its pro rata part of the taxes levied by the city, and the
inhabitants thereof shall be entitled to and shall possess all the rights and privileges of the citizens of the City of
Denton, and shall be under obligations as such citizens.

!Editor's note(s)—Published herein is the city's Home Rule Charter which was adopted by the voters at an election
held on February 24, 1959. The original arrangement and section numbers have been retained. Subsequent
amendments to the Charter are denoted by a history note at the end of the affected section and/or by a
note explaining the effect of the amendment. Obviously misspelled words have been corrected without
notation. Words added for clarity are enclosed in brackets.

Denton, Texas, Code of Ordinances Created: 2022-03-08 16:32:45 [EST]
(Supp. No. 33, Update 1)
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Sec. 1.04. Form of government.

The municipal government provided by this charter shall be known as the "council-manager government."
Pursuant to its provisions and subject only to the limitations imposed by the state Constitution and by this charter,
all powers of the City shall be vested in an elective council, hereinafter referred to as "the council," which shall
enact local legislation, adopt budgets, determine policies and appoint the city manager, who shall execute the laws
and administer the government of the city. All powers of the city shall be exercised in the manner prescribed by
this charter, or if the manner be not prescribed, then in such manner as may be prescribed by ordinance.

Sec. 1.05. Powers of the city.

The City of Denton shall have and may exercise all the powers granted to cities by the Constitution or laws of
Texas including specifically those powers made available to cities of more than five thousand (5,000) inhabitants by
what is known as the Home Rule Amendment to the Constitution of Texas (Article XI, Section 5 and the Home Rule
Enabling Act (Vernon's Texas Codes Annotated, Texas Local Government Code Section 5.004, Chapter 9, Chapter
26, and Subchapter E of Chapter 51), as these laws now read or may hereafter be amended. The city may acquire
property within or without its corporate limits for any municipal purpose; may cooperate with the government of
Texas or any agency thereof, or with the federal government or any agency thereof, or with the government of any
county, city, or political subdivision to accomplish any lawful purpose for the advancement of the health, morals,
safety, convenience, or welfare of the city or its inhabitants; may sell, lease, mortgage, hold, manage, and control
such property as its interest may require; provided the city shall not sell, convey, lease, mortgage, or otherwise
alienate the entire assets of any public utility system or any portion thereof essential to continued effective utility
service without the prior approval by a majority of the qualified voters of the city who vote at an election held for
this purpose; and may exercise the power of eminent domain when necessary or desirable to carry out any of the
powers conferred upon it by this Charter or the Constitution or laws of Texas. The enumeration of particular
powers in this Charter shall not be held or deemed to be exclusive, but in addition to the powers enumerated
herein, implied thereby or appropriate to the exercise thereof, the city shall have and may exercise all other
powers which under the Constitution and general laws of this state it would be competent for this Charter to
specifically enumerate.

(Ord. No. 99-057, Amend. No. 2, 2-16-99, ratified 5-1-99)

Sec. 1.06. Liabilities, exemptions and limitations.

(a) No property belonging to the city shall be subject to any execution of any kind or nature.

(b) No fund belonging to the city shall be subject to garnishment, attachment or sequestration, and the city shall
never be required to answer in any garnishment proceedings.

(c) No assignment of wages or other compensation earned, or to be earned, by any employee of the city shall be
valid and the city shall never be required to recognize any such assignment or to answer in any proceeding
thereon.

(d) The City of Denton shall never be liable for death or personal injury of a person or for property damages of
any kind unless within ninety (90) days after the occurrence causing the damage, death, injury, or
destruction a notice in writing by or on behalf of the person injured or claiming damages, if living, or the
person's representative, if dead, or the owners of the property injured or destroyed is delivered to the city
manager stating specifically and accurately in complete detail when, where, and how the exact death, injury,
destruction, or damages occurred, the full extent of the injury, the basis of the claim, and the amount of
damages claimed or asserted. This notice shall also include the residence of the claimant by street number
on the date the claim is presented, the residence of the claimant for six (6) months immediately preceding

Created: 2022-03-08 16:32:42 [EST]
(Supp. No. 33, Update 1)
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the occurrence of the death, injury, or destruction, and the names and addresses of all witnesses that are
known at the time upon who it is relied to establish the claim for damages; provided, however, nothing in
this subsection shall be construed to affect or repeal the provision in subsection (e) of this section relating to
the liability of the city for damages on account of injuries received on the public streets, highways, alleys,
grounds, public works, and public places of the city.

(e) The City of Denton shall never be liable for personal injury or property damages resulting from any defect in
any public street, highway, alley, grounds or public work of the city unless the specific defect causing the
injury or damage shall have been known to the city manager from personal inspection or written notice
thereof for a period of at least twenty-four (24) hours prior to the occurrence of the injury or damage and
proper diligence shall not have been used to rectify the defect after such inspection or notice. Such notice
shall be required whether the defect arose from any act or omission of the city itself through its agent or
employee, or otherwise.

(f)  No provision of this section shall ever be so construed to expand the liability of the city.

(Ord. No. 99-057, Amend. No. 3, 2-16-99, ratified 5-1-99; Ord. No. 2006-232, Amend. No. 2, 8-28-06, ratified 11-7-
06)

Sec. 1.07. Gender neutral.

Whenever used in this Charter, a word importing the masculine gender only shall extend and be applied to
include females, and, where applicable, to firms, partnerships, and corporations, as well as males.

(Ord. No. 99-057, Amend. No. 4, 2-16-99, ratified 5-1-99)

ARTICLE Il. THE COUNCIL

Sec. 2.01. Number, selection and term.

(a)  The city council shall have seven (7) members, six (6) councilpersons and a mayor. The manner of their
election is prescribed herein. Each councilperson shall be elected to and occupy a place on the council, such
places being numbered one (1), two (2), three (3), four (4), five (5) and six (6). The mayor's position on the
council shall be place seven (7).

(b)  Four (4) members of the council whose positions shall be places one (1), two (2), three (3) and four (4), shall
be residents of and elected by the qualified voters of single-member geographical districts of the city, known
as districts one (1), two (2), three (3) and four (4), as such districts may from time to time be determined by
the city council in accordance with Section 2.01(d), and created and described by ordinance. Two (2)
members of the council and the mayor shall be elected by the qualified voters of the entire city, commonly
known as at large. One (1) at large member, place five (5), shall be a resident of district one (1) or two (2),
and one (1) at large member, place six (6), shall be a resident of district three (3) or four (4).

(c) (1) Each member of the council including the mayor shall hold a place on the city council, and shall be elected to
such place for a two-year term. No member of the council or the mayor, who has been elected to three (3)
consecutive full terms in a place, shall be eligible to file for election for that same place, whether elected
before or after the effective date of this provision, without having first been off the council for at least one
annual council election cycle. Nothing herein shall be deemed to prohibit the council members or the mayor
from being elected to other places on the council or as mayor, so long as otherwise eligible, except that no
council member or the mayor shall be elected to or serve for more than twelve (12) consecutive years.
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(2) A person who has become ineligible to serve pursuant to Section 2.01(c)(1) shall not be eligible to be
elected to a place on the council or as mayor without having first been off the council for at least one
annual council election cycle, after which such person shall regain eligibility for office, if otherwise
eligible under this Charter.

(d) The council shall from time to time create and describe by ordinance election districts known as districts one
(1), two (2), three (3) and four (4). Such districts shall be created so that each will contain, as nearly as
possible, a population equivalent to the others, according to the latest available census data.

(Ord. No. 76-12, Amend. No. 1, 4-5-76; Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80; Ord. No. 2009-199, Amend.
No. 1, 9-1-09, ratified 11-3-09)

Sec. 2.02. Qualifications.

(a) Each member of the council, in addition to having the other qualifications prescribed by law:
(1)  Shall be registered to vote in the city;

(2) Shall have domiciled for at least one year next preceding his or her election within the corporate limits
of Denton and, if running within a single member geographic district, or at large place five (5) requiring
a domicile in district one (1) or two (2), or at large place six (6) requiring a domicile in district three (3)
or four (4), as set forth in Section 2.01, for at least one year preceding his or her election in the district
in which elected; further, shall continuously be domiciled within the corporate limits of Denton and, if
elected within a single member geographic district, or at large place five (5) requiring a domicile in
district one (1) or two (2), or at large place six (6) requiring a domicile in district three (3) or four (4), in
the district in which elected throughout his or her term of office.

(3) Shall not hold any other public office of emolument;

(4) Shall have and maintain the eligibility requirements for municipal officers set forth in Section 141.001
of the Texas Election Code, Vernon's Texas Civil Statutes Annotated hereinafter referred to as "Election
Code" as it may now read or hereafter be amended.

(b) If a member of the council shall, after being elected, cease to possess any of these qualifications or eligibility
requirements, or shall hold another office of emolument, or enter a plea of guilty to a felony, or be convicted
of a felony he or she shall immediately forfeit his or her office.

(c)  City Councilmember Stipend. Each member of the City Council shall receive compensation in the form of a
monthly stipend as set forth in this section. The initial monthly stipend shall be seven hundred fifty dollars
($750.00) for each member of the City Council elected from a district or at large position, and one thousand
dollars ($1,000.00) for the Mayor elected at large. These initial amounts shall become effective on
ratification of this charter provision.

City Council may, by a separate ordinance, approve an adjustment in the stipend no more frequently than once per
fiscal year, but no increase in such compensation shall take effect until commencement of the terms of the Mayor
and/or Council Members elected at the next regular election. Any increase in the amount of the stipend shall not
exceed three (3) percent of the then-current stipend amount unless approved by a two-thirds (%) vote of the
Council. The stipend shall be reported in the annual city budget as a separate line item.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80; Ord. No. 99-057, Amend. No. 5, 2-16-99, ratified 5-1-99; Ord. No.
2009-199, Amend. No. 2, 9-1-09, ratified 11-3-09; Ord. No. 2017-237, § 1(Amends. A, E), 8-15-17, ratified 11-7-17;
Ord. No. 2017-373, § 2(Props. A, E), 11-20-17)
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Sec. 2.03. Presiding officer: Mayor and mayor pro tem.

The mayor shall preside at the meetings of the council and shall be recognized as head of the city
government for all ceremonial purposes and by the governor for purposes of martial law, but shall not interfere
with the managerial duties and responsibilities of the city manager. The mayor shall have all the same powers and
privileges as any other councilmember, including entitlement to vote upon all matters considered by the council,
but shall have no veto power. The council shall, as soon as possible after the annual election, elect from its
membership a mayor pro tem. The mayor pro tem shall act as mayor during the absence or disability of the mayor.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80; Ord. No. 2009-199, Amend. No. 3, 9-1-08, ratified 11-3-09)

Sec. 2.04. Vacancies in council.

Where a vacancy in any place on the council, including that of mayor, shall occur, the vacant place shall be
filled by a special election, and, where necessary, by a runoff election, in the same manner as provided in this
Charter for the regular election of the councilperson. Such special election shall be held on the first authorized
uniform election date following the creation of the vacancy occurring on or after the thirtieth day after the date
the election is ordered. The runoff election, where necessary, shall be held in accordance with the requirements of
the Election Code and all other applicable laws; provided, however, that where a vacancy shall occur within one
hundred and twenty (120) days of a regular election, no special election to fill the vacancy shall be called, unless
more than one vacancy occurs.

(Ord. No. 76-12, Amend. No. 2, 4-5-76; Ord. No. 99-057, Amend. No. 6, 2-16-99, ratified 5-1-99; Ord. No. 2009-199,
Amend. No. 3, 9-1-09, ratified 11-3-09)

Sec. 2.05. Meetings of the council.

(a)  Assoon as practicable after each city council election and in accordance with state law, the council shall
meet at the city hall and the newly-elected members shall qualify and assume the duties of office.
Thereafter, the council shall meet regularly at city hall at such times as may be prescribed by its rules but not
less frequently than once each calendar month. Special called meetings may be held from time to time at city
hall or other locations accessible to the public.

(b) Special meetings shall be called by the city secretary upon request of the mayor, city manager, or a majority
of the members of the council.

(c) The city manager shall attend all meetings of the council and may take part in the discussion of all matters
coming before the council but shall have no vote.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80; Ord. No. 2006-232, Amend. No. 3, 8-28-06, ratified 11-7-06)

Sec. 2.06. Quorum, voting.

(a) A majority of the members of the council shall constitute a quorum for the transaction of business, and the
affirmative vote of a majority of the council shall be necessary to repeal any ordinance or take any official
action in the name of the city, except as otherwise provided in this Charter or by the general laws of the
State of Texas.

(b) The ayes and noes shall be taken upon the passage of all ordinances or resolutions and the vote of each
member shall be recorded in the minutes.

(Ord. No. 76-12, Amend. No. 3, 4-5-76; Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80)
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Sec. 2.07. Rules of procedure, minutes.

The council shall determine its own rules of procedure and order of business. Except as may otherwise be
provided by state law, such as certain executive sessions under the Texas Open Meetings Act, being Chapter 551 of
the Texas Government Code, minutes of all meetings of the council shall be taken and preserved as a permanent
record open to the public for inspection.

(Ord. No. 2006-232, Amend. No. 4, 8-28-06, ratified 11-7-06)

Sec. 2.08. Powers of the council.

Except as otherwise provided by this charter all powers of the city and the determination of all matters of
policy shall be vested in the council. Without limitation of the powers granted or delegated to the city by the
Constitution, statutes, or this Charter, the council shall have power to:

(a)
(b)
()
(d)
(e)
(f)

(8)
(h)
(i)

()

(k)
()

(m)

Appoint and remove the city manager.

Appoint and remove the city attorney, the city auditor, and the municipal court judge.
Approve members of all boards, commissions and committees serving the city.

Adopt the budget of the city.

Fix the salary of the city manager, city auditor, city attorney, and the municipal court judge.
Authorize by ordinance the issuance of bonds, assignments of revenue or warrants.
Approve plats.

Adopt and modify the official map of the city.

Adopt and modify the zoning plan, including any and all zoning and land use regulations to the fullest
extent allowed by law.

Provide for the establishment and designation of fire limits and prescribe the kind and character of
buildings, structures, or improvements which may be erected therein, and provide for the
condemnation of dangerous or dilapidated buildings or structures which increase the fire hazard and
the manner of their removal or destruction.

Adopt and modify the building code.

After receiving a recommendation from the planning commission adopt, modify and carry out plans
proposed by the planning commission for the clearance of slum districts and rehabilitation of blighted
areas, and for the replanning, improvement and redevelopment of any area or district which may have
been destroyed in whole or in part by disaster.

Regulate, license and fix the charges or fares made by any person, firm or corporation owning,
operating or controlling any vehicle of any character used for the carrying of passengers for hire or the
transportation of freight for hire on the public streets or alleys of the city.

Provide by ordinance for the exercise of the police powers of the city.

Establish and maintain a free public library and to cooperate for such purposes with any person, firm,
association or political subdivision in the manner prescribed by ordinance.

Provide by ordinance for the exercise by this city of any and all powers of local self-government not
made self-enacting by this charter or by statute.
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(q) Inquire into the conduct of any office, department or agency of the city and make investigations of
municipal affairs.

(r)  Provide for an independent audit.
(s)  Perform the districting and redistricting function.

(Ord. No. 76-12, Amend. No. 4, 4-5-76; Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80; Ord. No. 2006-232, Amend.
No. 5, 8-28-06, ratified 11-7-06)

Sec. 2.09. Ordinances.

(a) Inaddition to such acts of the council as are required by statutes or by this charter to be by ordinance, every
act of the council establishing a fine or other penalty or providing for the expenditure of funds or for the
contracting of indebtedness, shall be by ordinance. The enacting clause of all ordinances shall be: "The
Council of the City of Denton hereby ordains:"

(b)  Every ordinance shall be introduced in written, printed, or electronic form and passed in compliance with
section 2.06 of this Article, authenticated by the signatures of the mayor (or mayor pro tem) and the city
secretary and systematically recorded in an ordinance book in a manner approved by the council. It shall be
necessary to record only the caption or title of each ordinance in the minutes of the council.

(c)  Afull text of every penal ordinance, or in lieu thereof a descriptive caption or title stating in summary the
purpose of the ordinance and the penalty for violation thereof, shall be published at least twice in the official
newspaper of the City of Denton within ten (10) days after the passage of such ordinance; provided that any
penal ordinance shall become effective not less than fourteen (14) days from the date of its passage. All
other ordinances, except those specifically required by this charter to be published, are not required to be
published in either the official newspaper of the city or in any other publication, and such ordinances shall
become effective upon passage or on the date specified therein.

(d) The council shall have power to cause the ordinances of the city to be corrected, amended, revised, codified
and printed in code form as often as the council deems necessary and advisable, and such printed code,
when adopted by the council, shall be in full force and effect without the necessity of publishing the same or
any part thereof in the official newspaper except that the ordinance adopting the same shall be published
one time in the official newspaper of the city. Such printed code shall be admitted in evidence in all courts
and places without further proof.

(Ord. No. 2006-232, Amend. No. 6, 8-28-06, ratified 11-7-06)

Sec. 2.10. Council not to interfere in appointments or removals.

Neither the council nor any of its members shall direct or request the appointment of any person to, or his or
her removal from, office by any officer appointed by the city council under Section 2.08 of this Charter or by any of
his or her subordinates. Except for the purpose of inquiry, the council and its members shall deal with the
administrative service solely through the officers appointed by the city council and neither the council nor any
member thereof shall give orders to any subordinates of the officers appointed by the city council, either publicly
or privately.

(Ord. No. 2009-199, Amend. No. 4, 9-1-09, ratified 11-3-09)
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Sec. 2.11. Employee bonds.

The council shall require bonds of all municipal officers and employees who receive or pay out any monies of
the city. The amount of such bonds shall be determined by the council and the cost thereof shall be borne by the
city.

Sec. 2.12. City secretary.

The city secretary shall be appointed by the city manager subject to the approval of the council. He shall
serve as clerk of the council, give notice of its meetings, keep the journal of its proceedings, authenticate by his
signature and record in full in a book kept for the purpose all ordinances and resolutions, and perform such other
duties as this charter may provide or as the city manager may assign him.

Sec. 2.13. Independent annual audit.

(a) Prior to the end of each fiscal year, the council shall designate a certified public accountant who, as of the
end of the fiscal year, shall make an independent audit of accounts and other evidences of financial
transactions of the city government and shall submit his report to the council and to the city manager. Such
accountant shall have no personal interest, direct or indirect, in the fiscal affairs of the city government or of
any of its officers. He shall not maintain any accounts or records of the city business, but within specifications
approved by the council, shall post-audit the books and documents kept by the department of finance and
any separate or subordinate accounts kept by any other office, department or agency of the city
government.

(b) A copy of such audit shall be kept in the office of the city secretary subject to inspection by any citizen during
regular office hours.

ARTICLE 1ll. NOMINATIONS AND ELECTIONS

Sec. 3.01. Municipal elections.

(a) The regular election for the choice of members of the City Council as provided in Article Il shall be held each
year on the uniform election day for municipal elections in May established by the Election Code. The Council
may by resolution or ordinance order special elections which shall be held as nearly as practicable according
to the provisions for a regular election. The hours and places for holding all City elections shall be
determined by the City Council. All elections shall be conducted in accordance with the Election Code and all
other applicable laws as they now read or may hereafter be amended.

(b)  On the first Saturday in April immediately following adoption of Section 2.01, and the drawing of election
district boundaries by the council, the voters shall elect:

(1) The mayor, place seven (7), for a term of two (2) years.
(2) Two (2) councilmembers, places five (5) and six (6), for terms of two (2) years each.

(3) One (1) councilmember for an interim term of one (1) year. This position shall be denominated for such
interim term as place four (4) and such councilmember shall be elected from the city at large and may
be a resident of any district.

At the next following regular annual municipal election after the one referred to above in this section, the district
and at large system provided in Section 2.01 shall take full effect.
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(c) Councilmembers holding office at the time the charter amendments to Section 2.01 are adopted (places one
(1), two (2) and three (3)) shall serve the remainder of their unexpired terms as at large members of the
council.

(d) If any councilmember whose term would not otherwise expire at the time of the canvass of the results of the
election specified in Section 3.01(b) shall enter said election, such councilmember's term shall be deemed to
have been vacated at the time of the canvass of said election results, whether the candidacy of said
councilmember is successful or not.

(e) Neither the mayor nor any member of the council shall become a candidate for election to any position on
the council, other than for reelection to the same seat, unless such candidate shall first submit to the city
secretary his written resignation from the council to be effective at the time of the canvass of the results of
the next regularly scheduled election. If such candidate's unexpired term would otherwise extend beyond
the date of such canvass, the city secretary shall notify the council and an election shall be held on the date
of the next regularly scheduled election to fill the unexpired term of said resigning councilmember.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80; Ord. No. 99-057, Amend. No. 7, 2-16-99, ratified 5-1-99; Ord. No.
2006-232, Amend. No. 7, 8-28-06, ratified 11-7-06)

Sec. 3.02. Nominations.

(a)  Any qualified person may have his or her name placed on the ballot as a candidate for councilmember by
filing with the city secretary not more than ninety (90) days nor less than thirty (30) days prior to the date of
election an application in substantially the following form:

1, , do hereby declare that | am a candidate for the Council of the City of Denton and request that my
name be printed upon the official Ballot for that office in the next city election. | am aware of the nepotism law,
chapter 573 of the Government Code. | am qualified to serve on the council with respect to the qualifications set

forth in the Charter. | reside at , Denton, Texas.
Signed

The foregoing petition was filed with the City Secretary on the day of ,19
City Secretary

(b)  As an alternative method, any qualified person may be nominated for councilmember by a written petition
signed by the greater twenty five (25) qualified voters of the city or one-half of one percent of the total votes
received by all candidates for mayor in the most recent mayoral general election, provided the candidate
signs the petition certifying his or her acceptance. One such petition shall be circulated and signed for each
nominee or candidate. With each signature shall be stated the place of residence of the signer, giving the
street and number or other description sufficient to identify it. Nominating petitions shall be filed with the
city secretary not more than ninety (90) days nor less than thirty (30) days before the election day, and shall
be in substantially the following form:

We, the undersigned electors of the City of Denton, hereby nominate whose residence address is

as a candidate for councilmember of the City of Denton, to be voted for at the election to be held on
the day of , 19 ; and we individually certify that we are qualified to vote for a candidate for the
council.
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Name | Address Date of Signing

(Spaces for the greater twenty five (25) or one-half of one percent of the total votes received for
candidates for Mayor signatures and required data)

Acceptance of Nomination

I am qualified to serve on the council of the City of Denton with respect to the qualifications set forth in this
Charter. | hereby accept the nomination for councilmember and agree to serve if elected.

Signature of Candidate

Statement of Circulator

The undersigned is the circulator of the foregoing petition containing signatures. Each signature was appended
thereto in my presence and is the genuine signature of the person whose name it purports to be.

Signature of Circulator

Address of Circulator

The foregoing petition was filed with the City Secretary on the day of , 19

City Secretary

(Ord. No. 99-057, Amend. No. 8, 2-16-99, ratified 5-1-99)

Sec. 3.03. Official ballot.

The city secretary shall make up the official ballot from the names presented to him. The order in which the
names of the candidates for each place shall appear on the ballot shall be determined by lot in a drawing held
under the supervision of the city secretary, at which drawing each candidate or his designated representative shall
have a right to be present. All official ballots shall be printed at least twenty (20) days prior to the date of any
general or special election, and absentee voting shall be governed by the general laws of the State of Texas.

Sec. 3.04. Canvass: Election returns, results.

(a) Immediately after counting the votes, the presiding judge shall deliver the official returns of the election to
the city secretary. Not earlier than the third day or later than the sixth day after the election or as otherwise
required by the Election Code and all other applicable laws, the city council shall canvass the returns and
declare the results. The returns of every municipal election shall be recorded in the minutes of the council.

(b) The candidates receiving the majority of the votes cast for each place shall be declared elected. If no
candidate receives a majority, or if there is a tie for any one place, the council shall order a runoff election
which shall be held not earlier than the twentieth or later than the thirtieth day after the date the final
canvass of the regular election is completed or as otherwise required by the Election Code and all other
applicable laws. Only the names of the candidates who tie for the highest number of votes cast for that
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place, or the two (2) candidates who receive the highest number of votes with neither having a majority of
votes cast for that place, shall be printed on the ballot for each election. In the event of a tie vote at the
runoff election, the candidates who tie shall cast lots in the presence of the City Secretary to determine
which one shall be declared elected, and said lots shall be cast within five (5) days of the runoff election in
accordance with Section 2.028 of the Election Code and all other applicable laws.

(c) Immediately after the election results have been declared the mayor shall deliver certificates of election to
the successful candidates. Each councilman shall take the oath of office as soon thereafter as practicable at
which time his term of office shall begin.

(Ord. No. 76-12, Amend. No. 1, 4-5-76; Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80; Ord. No. 99-057, Amend.
No. 9, 2-16-99, ratified 5-1-99)

Sec. 3.05. Regulation of elections.

Except as otherwise provided by this charter, all city elections shall be governed by the applicable provisions
of the Election Code of the State of Texas, as now or hereafter amended. The council shall have the power to make
such additional regulations as may be necessary.

State law reference(s)—Elections, V.T.C.A., Election Code § 1.005 et seq.

ARTICLE IV. INITIATIVE, REFERENDUM AND RECALL

Sec. 4.01. Power of initiative.

The electors shall have power to propose any ordinance, except an ordinance appropriating money or
authorizing the levy of taxes, and to adopt or reject the proposed ordinance at the polls, such power being known
as the initiative. Any initiative ordinance may be submitted to the council by a petition signed by qualified voters of
the city equal in number to at least twenty-five percent of the number of votes cast at the last regular municipal
election.

Sec. 4.02. Power of referendum.

The electors shall have power to approve or reject at the polls any ordinance passed by the council or
submitted by the council to a vote of the electors, except an ordinance appropriating money, issuing bonds or
authorizing the levying of taxes, such power being known as the referendum. Within twenty (20) days after the
enactment by the council of any ordinance which is subject to a referendum, a petition signed by qualified voters
of the city equal in number to at least twenty-five percent (25%) of the number of votes cast at the last preceding
regular municipal election may be filed with the city secretary requesting that any such ordinance be either
repealed or submitted to a vote of the electors.

Sec. 4.03. Form of petition, committee of petitioners.

Initiative petition papers shall contain the full text of the proposed ordinance. Referendum petition papers
shall contain the full text of the ordinance which they propose to repeal. The signatures to initiative or referendum
petitions need not all be appended to one paper, but to each separate petition there shall be attached a statement
of the circulator thereof as provided by this section. Each signer shall sign his name in ink or indelible pencil and
shall give after his name his place of residence by street and number, or other description sufficient to identify the
place. There shall appear on each petition the names and addresses of the same five (5) electors, who, as a
committee of the petitioners, shall be regarded as responsible for the circulation and filing of the petition.
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Attached to each separate petition paper there shall be an affidavit of the circulator thereof that he, and he only,
personally circulated the foregoing paper, that it bears a stated number of signatures, that all the signatures were
appended thereto in his presence and that he believes them to be the genuine signatures of the persons whose
names they purport to be.

Sec. 4.04. Filing, examination and certification of petitions.

All papers comprising an initiative or referendum petition shall be assembled and filed with the city secretary
as one instrument. Within twenty (20) days after a petition is filed, the city secretary shall determine whether each
paper of the petition bears the required affidavit of the circulator and whether the petition is signed by a sufficient
number of qualified voters. After completing his examination of the petition, the city secretary shall certify the
result thereof to the council at its next regular meeting. If he shall certify that the petition is insufficient he shall set
forth in his certificate the particulars in which it is defective and shall at once notify the committee of the
petitioners of his findings.

Sec. 4.05. Amendment of petitions.

An initiative or referendum petition may be amended at any time within ten (10) days after the notification
of insufficiency has been sent by the city secretary, by filing a supplementary petition upon additional papers
signed and filed as provided in the case of an original petition. The city secretary shall within five (5) days after
such an amendment is filed, examine the amended petition and, if the petition is still insufficient, he shall file his
certificate to that effect in his office and notify the committee of the petitioners of his findings and no further
action shall be had on such insufficient petition. The findings of the insufficiency of a petition shall not prejudice
the filing of a new petition for the same purpose.

Sec. 4.06. Effect of certification of referendum petition.

When a referendum petition, or amended petition as defined in section 4.05 of this article, has been certified
as sufficient by the city secretary, the ordinance specified in the petition shall not go into effect, or further action
thereunder shall be suspended if it shall have gone into effect, until and unless approved by the electors as
hereinafter provided.

Sec. 4.07. Consideration by council.

Whenever the council receives a certified initiative or referendum petition from the city secretary, it shall
proceed at once to consider such petition. A proposed initiative ordinance shall be read and provision shall be
made for a public hearing upon the proposed ordinance. The council shall take final action on the ordinance within
sixty (60) days after the date on which such ordinance was certified to the council by the city secretary. A referred
ordinance shall be reconsidered by the council and its final vote upon such reconsideration shall be upon the
question, "Shall the ordinance specified in the referendum petition be repealed?"

Sec. 4.08. Submission of electors.

If the council shall fail to pass an ordinance proposed by initiative petition, or shall pass it in a form different
from that set forth in the petition therefor, or if the council shall fail to repeal a referred ordinance, the proposed
or referred ordinance shall be submitted to the electors not less than thirty (30) days nor more than sixty (60) days
from the date the council takes its final vote thereon. If no regular election is to be held within such period the
council shall provide for a special election.
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Sec. 4.09. Form of ballot for initiated and referred ordinances.

Ordinances submitted to a vote of the electors in accordance with the initiative and referendum provisions
of this charter shall be submitted by ballot title, which shall be prepared in all cases by the city attorney. The ballot
title may be different from the legal title of any such initiated or referred ordinance and shall be a clear, concise
statement, without argument or prejudice, descriptive of the substance of such ordinance. If a paper ballot is used
it shall have below the ballot title the following propositions, one above the other, in the order indicated: "FOR
THE ORDINANCE" and "AGAINST THE ORDINANCE." Any number of ordinances may be voted on at the same
election and may be submitted on the same ballot, but any paper ballot used for voting thereon shall be for that
purpose only. If voting machines are used, the ballot title shall have below it the same two (2) propositions, one
above the other or one preceding the other in the order indicated, and the elector shall be given an opportunity to
vote for or against the ordinance.

Sec. 4.10. Results of election, publication.

(a) If a majority of the electors voting on a proposed initiative ordinance shall vote in favor thereof, it shall
thereupon be an ordinance of the city. A referred ordinance which is not approved by a majority of the
electors voting thereon shall thereupon be deemed repealed.

(b) Initiative ordinances adopted and referendum ordinances approved by the electors shall be published, and
may be amended or repealed by the council in the same manner as other ordinances.

Sec. 4.11. Recall of councilmen.

Any member of the city council may be removed from office by a recall election.

Sec. 4.12. Recall petition, committee of petitioners.

Recall petition papers shall contain the name of the councilman (or names of the councilmen) whose
removal is sought, and a clear and concise statement of the grounds for his (or their) removal. There shall appear
at the head of each petition the names and addresses of five electors, who, as a committee of the petitioners shall
be regarded as responsible for the circulation and filing of the petition. Each signer of any petition paper shall sign
his name in ink or indelible pencil and give after his name his place of residence by street and number, or other
description sufficient to identify the place, and the date his signature was affixed. No signature to such petition
shall remain effective or be counted which was placed thereon more than forty-five (45) days prior to the filing of
such petition with the city secretary. The signatures to a recall petition need not all be appended to one paper, but
to each separate petition there shall be attached an affidavit of the circulator thereof that he, and he only,
personally circulated the foregoing paper, that it bears a stated number of signatures, that all signatures were
appended thereto in his presence and that he believes them to be the genuine signatures of the persons whose
names they purport to be.

Sec. 4.13. Filing and certification of petitions, recall election.

(@) All papers comprising a recall petition shall be assembled and filed with the city secretary as one instrument.
Within seven (7) days after a petition is filed, the city secretary shall determine whether each paper bears
the names of five (5) electors who constitute a committee of the petitioners, and the required affidavit of the
circulator thereof, and whether the petition is signed by qualified voters of the constituency of the
councilmember whose removal is sought equal in number to at least twenty-five (25) percent of the number
of the votes cast for that councilmember and all of his opponents in the last preceding general municipal
election in which he was a candidate. As used herein "constituency" shall mean the qualified voters eligible
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to vote for the councilmember whose removal is sought, either by geographical district or at large, as the
case may be.

(b) If the city secretary finds the petition insufficient he shall return it to the committee of the petitioners,
without prejudice, however, to the filing of a new petition based upon new and different grounds, but not
upon the same grounds. If the city secretary finds the petition sufficient and in compliance with the
provisions of this Article of the Charter he shall submit the petition and his certificate of its sufficiency to the
council at its next regular meeting and immediately notify the councilman whose removal is sought of such
action.

(c) If the councilman whose removal is sought does not resign within seven (7) days after such notice the city
council shall thereupon order and fix a date for holding a recall election not less than thirty (30) nor more
than sixty (60) days after the petition has been presented to the council. If no general election is to be held
within this time the council shall provide for a special election.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80)

Sec. 4.14. Recall election ballots.

Ballots used at recall elections shall conform to the following requirements:

(a)  With respect to each person whose removal is sought the question shall be submitted: "SHALL (name
of person) BE REMOVED FROM THE CITY COUNCIL BY RECALL?"

(b)  Immediately below each such question shall be printed the two following propositions, one above the
other, in the order indicated:

"YES"
IlNOlI

Sec. 4.15. Results of recall election.

If a majority of the votes cast at a recall election shall be against the recall of the councilman named on the
ballot, he shall continue in office. If a majority of the votes cast at a recall election be for the recall of the
councilman named on the ballot, he shall be deemed removed from office and the vacancy shall be filled in the
manner prescribed in Article Il, section 2.04 of this charter.

Sec. 4.16. Limitations on recalls.

No petition shall be filed against a councilmember within six (6) months after he takes office nor against a
councilmember who has been subjected to a recall election and not removed thereby until at least six (6) months
after such election. Should a regular election occur during the time when a recall petition is current and should the
person(s) being recalled be reelected, the recall petition shall be null and void.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80)

Sec. 4.17. District judge may order election.

Should the city council fail or refuse to order any recall election when all of the requirements for such
election have been complied with by the petitioning electors in conformity with this Article of the charter, then it
shall be the duty of the District Judge of Denton County, upon proper application therefor, to order such election
and effectuate the provisions of this Article of the charter.
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PART | - CHARTER
ARTICLE V. THE CITY MANAGER

ARTICLE V. THE CITY MANAGER

Sec. 5.01. The city manager: Qualifications.

The city manager shall be chosen by the council solely on the basis of his executive and administrative
qualifications with special reference to his actual experience in or his knowledge of accepted practice in respect to
the duties of his office, as hereinafter set forth, provided that any person who is appointed city manager must
have had at least two (2) years of experience as a city manager or assistant city manager, or the equivalent
thereof. At the time of his appointment he need not be a resident of the city or state but during his tenure of office
he shall reside within the city.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80)

Sec. 5.02. The city manager: Term and salary.

(a)  The council shall appoint the city manager for an indefinite term and may remove him by a majority vote of
its members. At least thirty (30) days before such removal shall become effective, the council shall by a
majority vote of its members adopt a preliminary resolution stating the reasons for his removal. The city
manager may reply in writing and may request a hearing at a public meeting of the council, which shall be
held not earlier than twenty (20) days nor later than thirty (30) days after the filing of such request. Pending
such hearing the council may suspend the city manager from duty but may not suspend or reduce his salary.
After such public hearing, if one be requested, and after full consideration, the council by majority vote of its
members may adopt a final resolution of removal.

(b)  The city manager's salary shall be fixed by the council.

Sec. 5.03. The city manager: Powers and duties.

The city manager shall be the chief executive officer and the head of the administrative branch of the city
government. He shall be responsible to the council for the proper administration of all affairs of the city placed
under his control by this Charter or by ordinance or resolution of the council, and to that end he shall:

(a) Appoint and remove any employee of the city, except as otherwise provided by this Charter and except
as he, or she may authorize the head of a department to appoint and remove subordinates in such
department.

(b) Prepare the annual budget and submit it to the council and be responsible for its administration after
adoption.

(c) Prepare and submit to the council at the end of the fiscal year a complete report on the finances and
administrative activities of the city for the preceding year.

(d) Attend all meetings of the council, with the right to take part in the discussion, but having no vote.

(e) Keep the council advised of the financial condition and future needs of the city and make such
recommendations as may seem to him desirable.

(f)  Appoint, subject to the approval of the council, the city secretary.

(g) Perform such other duties as may be prescribed by this Charter or required of him by the council not
inconsistent with this Charter.
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(Ord. No. 2006-232, Amend. No. 8, 8-28-06, ratified 11-7-06)

Sec. 5.04. Absence of city manager.

To perform his duties during his temporary absence or disability, the [city] manager shall designate by letter
filed with the city secretary a qualified administrative officer of the city. The administrative officer thus designated
shall perform the duties of the [city] manager until he shall return or his disability shall cease or until the council by
resolution designates another officer of the city to perform such duties.

Sec. 5.05. Administrative departments.

The city manager is hereby authorized to organize the employees of the city into various departments and
divisions with the concurrence of the city council.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80)

Secs. 5.06, 5.07. Reserved.

Editor's note(s)—Ord. No. 79-86, § 2, adopted Dec. 11, 1979, and ratified Jan. 19, 1980, deleted former sections
5.06 and 5.07 which pertained to directors of departments and departmental divisions and were derived
unamended from the Charter adopted Feb. 24, 1959.

ARTICLE VI. CITY ATTORNEY, MUNICIPAL COURT AND CITY AUDITOR

Sec. 6.01. City attorney: appointment.

The city attorney, who shall be head of the legal department, shall be a qualified attorney-at-law licensed to
practice in the State of Texas. He, or she shall be appointed by the council, and serve at the pleasure of the city
council. He, or she shall receive such compensation as may be fixed by the council.

(Ord. No. 2006-232, Amend. No. 9, 8-28-06, ratified 11-7-06)

Sec. 6.02. City attorney: powers and duties.

(a) The city attorney shall represent the city in all litigation and controversies and shall prosecute all cases
brought before the municipal court. He, or she shall draft, approve or file his, or her written opinion on the
legality of every proposed ordinance before it is acted upon by the council, and shall pass upon all
documents, contracts and other legal instruments in which the city may have an interest.

(b) He, or she shall be the legal advisor of the city manager, city council, and of all boards, commissions,
agencies, officers and employees with respect to any legal question involving their official powers or duties.
He, or she shall perform such other duties as may be required by statute, by this Charter or by ordinance.

(c) The council may authorize the appointment of such assistant city attorneys as may be needed to perform the
duties of this department. The city attorney may designate an assistant city attorney to act as city attorney in
case of his or her temporary absence of not more than three weeks. The council may authorize the
appointment of a temporary city attorney to act for the city attorney in the case of a longer temporary
absence or disability.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80; Ord. No. 2006-232, Amend. No. 9, 8-28-06, ratified 11-7-06)
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Sec. 6.03. Municipal court.

(@) There is hereby established a court which shall be known as the "Municipal Court No. 1 of the City of
Denton." Municipal Court No. 1 shall have the jurisdiction and be conducted as a municipal court of record in
accordance with Vernon's Texas Codes Annotated Texas Government Code subchapter FF, chapter 30, §§
30.1211 through 30.01233 inclusive and applicable state law as these laws may now read or hereafter be
amended. All costs and fines imposed by the municipal court shall be paid into the city treasury for the use
and benefit of the city. The city council may, by ordinance, create additional municipal courts or municipal
courts of record if so authorized under the provisions of applicable law.

(b) The municipal judge shall preside over the municipal court. The municipal judge shall be a qualified attorney-
at-law licensed to practice in the State of Texas in good standing and shall have such other qualifications as
required by subchapter FF of chapter 30 of the Texas Government Code and other applicable laws as these
laws may now read or hereafter be amended. He or she shall be appointed by, and shall serve at the
pleasure of the council. The municipal judge shall receive such compensation as may be fixed by the council.
The municipal judge shall have all the powers and duties assigned to a municipal judge by the Charter, other
city ordinances, subchapter FF of chapter 30 of the Texas Government Code, or other applicable state laws.

(c) There shall be one regularly scheduled session of the court each week and as many other sessions as, in the
discretion of the municipal judge, may be necessary for the timely transaction of the business of the court.

(d)  The council may appoint such assistant municipal judges or additional municipal judges as may be necessary
to perform the duties of the municipal court or a temporary municipal judge to act for the municipal judge in
the case of his or her temporary absence or disability, and such assistant, additional, or temporary municipal
judge shall receive such compensation as may be set by the council. All such assistant, additional, or
temporary municipal judges, when appointed, shall have all of the other powers and duties assigned to the
municipal judge herein.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80; Ord. No. 99-057, Amend. No. 10, 2-16-99, ratified 5-1-99)

Sec. 6.04. City Internal Auditor.

The City Internal Auditor shall be appointed by the City Council, shall serve at the pleasure of the City
Council, and shall perform such auditing duties herein described or as may be assigned by the Council. The position
of the City Internal Auditor is to be held on a continuous, fulltime basis. On an interim basis, the City Council may
engage external independent auditing resources to accomplish the Internal Audit function.

The City Internal Auditor is responsible for providing (a) an independent appraisal of City operations to
ensure policies and procedures are in place and complied with, inclusive of purchasing and contracting; (b)
information that is accurate and reliable; (c) that assets are properly recorded and safeguarded; (d) that risks are
identified and minimized; and (e) that resources are used economically and efficiently, and that the City's
objectives are being achieved.

The City Internal Auditor is responsible for directing all internal audit functions for the City of Denton to
eliminate waste, fraud, and abuse.

(Ord. No. 2006-232, Amend. No. 9, 8-28-06, ratified 11-7-06; Ord. No. 2017-237, § 1(Amend. C), 8-15-17, ratified
11-7-17; Ord. No. 2017-373, § 2(Prop. C), 11-20-17)
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PART | - CHARTER
ARTICLE VII. REVENUE AND TAXATION

ARTICLE VII. REVENUE AND TAXATION?

Sec. 7.01. Property subject to tax.

The city council is authorized to levy and collect taxes, to seize and sell property for delinquent taxes, to
create tax liens, and to exercise all other powers and authority pursuant to the Tax Code, Vernon's Texas Codes
Annotated and all other applicable laws as they now read or may hereafter be amended.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80; Ord. No. 99-057, Amend. No. 11, 2-16-99, ratified 5-1-99)

Sec. 7.02. Reserved.

Editor's note(s)—Ord. No. 99-057, Amend. No. 1, adopted February 16, 1999, ratified May 1, 1999, repealed §
7.02, which pertained to payment, delinquencies, and penalties, and derived from Ord. No. 79-86, § 2,
adopted Dec. 11, 1979, ratified Jan. 19, 1980.

Sec. 7.03. Reserved.

Editor's note(s)—Ord. No. 99-057, Amend. No. 11, adopted February 16, 1999, ratified May 1, 1999, repealed §
7.02, which pertained to seizure and sale of property for delinquent taxes, and derived from Ord. No. 79-86,
§ 2, adopted Dec. 11, 1979, ratified Jan. 19, 1980.

Sec. 7.04. Reserved.

Editor's note(s)—Ord. No. 99-057, Amend. No. 11, adopted February 16, 1999, ratified May 1, 1999, repealed §
7.02, which pertained to tax liens, and derived from Ord. No. 79-86, § 2, adopted Dec. 11, 1979, ratified Jan.
19, 1980.

Sec. 7.05. Ratification.

All taxes heretofore assessed by the City of Denton are ratified and all ordinances relating to taxes now in
force shall continue until amendment or repeal by the council.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80)

2Editor's note(s)—Ord. No. 79-86, § 2, adopted Dec. 11, 1979, and ratified Jan. 19, 1980, deleted former sections
7.01—7.15 and 7.17—7.23 which pertained to the director of finance; procedures relative to accounting,
payment of claims, purchasing, disbursement of funds, payment of claims and audits; the treasurer; the tax
assessor-collector; the board of equalization and procedures relative to taxation and were derived from the
Charter adopted Feb. 24, 1959, as amended by Ord. No. 76-12, Amend. No. 5, adopted April 5, 1976. Section
2 of Ord. No. 79-86 also renumbered former sections 7.16 and 7.24—7.29 as sections 7.01—7.07.

Denton, Texas, Code of Ordinances Created: 2022-03-08 16:32:43 [EST]
(Supp. No. 33, Update 1)

Page 18 of 37

48
143



Sec. 7.06. General powers.

In addition to the powers herein conferred with reference to the assessment and collection of taxes, the City
of Denton shall have and may exercise all powers and authority now conferred or that may hereafter be conferred
upon cities having a population of more than five thousand (5,000) inhabitants by the general laws of the State of
Texas.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80)

Sec. 7.07. Borrowing in anticipation of property taxes.

In any budget year, in anticipation of the collection of the property tax for such year, whether levied or to be
levied in such year, the council may by resolution authorize the borrowing of money by the issuance of negotiable
notes of the city, each of which shall be designated "Tax Anticipation Note for the Year 19___ " (stating the budget
year). Such notes shall not be renewable but shall mature and be paid not later than the end of the fiscal year in
which the original notes have been issued.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80)

ARTICLE VIIl. BUDGET

Sec. 8.01. Fiscal year.

The fiscal year of the city government which began on June 1, 1958, shall end on May 31, 1959. The next
succeeding fiscal year shall begin on June 1, 1959, and end on September 30, 1959, and shall constitute an interim
fiscal period. After September 30, 1959, the fiscal year of the city shall begin on the first day of October and end on
the last day of September of each calendar year. The fiscal year established by this charter shall also constitute the
budget and accounting year.

Sec. 8.02. Interim budget.

The city manager shall submit to the council an interim budget which shall be prepared, as nearly as
practicable in accordance with the requirements for the budget document herein prescribed, for the interim fiscal
period hereinabove established. Following the approval of such interim budget, the council shall enact such
appropriation or other ordinances as may be necessary for the effectuation of the interim budget.

Sec. 8.03. Preparation and submission of budget.

Within the time period required by law, the city manager shall submit to the council a proposed budget for
the ensuing fiscal year. The budget shall provide a complete financial plan for the fiscal year, and the budget shall
be prepared on the basis of policy priorities defined by the council for the city manager at least one hundred
twenty (120) days before the end of the fiscal year.

(Ord. No. 76-12, Amend. No. 6, 4-5-76; Ord. No. 2006-232, Amend. No. 10, 8-28-06, ratified 11-7-06)
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Sec. 8.04. Public hearing on budget.

The council shall hold a public hearing on the proposed budget.. Any taxpayer of the municipality may attend
and may participate in the hearing, which shall be set for a date after the fifteenth day after the date the proposed
budget is filed with the city secretary but before the date the city council makes its tax levy. The council shall
provide for public notice of the date, time, and location of the hearing. In addition to this notice, the city council
shall publish notice before the public hearing related to the budget in at least one newspaper of general circulation
in Denton County. This notice shall be published not earlier than the thirtieth or later than the tenth day before
the date of the public hearing. The city council shall provide such other notice as may be required by state and all
other applicable law. The city council may make such changes in the budget that it considers warranted by the law
or by the best interests of the municipal taxpayers and may increase or decrease the items of the budget provided
the total proposed expenditures shall not exceed the total anticipated revenue.

(Ord. No. 99-057, Amend. No. 12, 2-16-99, ratified 5-1-99)

Sec. 8.05. Adoption of budget.

The budget shall be finally adopted by the favorable votes of at least a majority of all members of the council
after the conclusion of the public hearing. Should the council take no final action at the conclusion of the public
hearing and before the end of the fiscal year, the budget as submitted by the city manager shall be deemed to
have been finally adopted by the council.

(Ord. No. 99-057, Amend. No. 13, 2-16-99, ratified 5-1-99)

Sec. 8.06. Budget establishes appropriations and tax levy.

Upon final adoption, the budget shall be in effect for the budget year. Final adoption of the budget by the
council shall constitute the official appropriation of the several amounts stated therein as proposed expenditures
for the budget year. A copy of the budget as finally adopted shall be filed with the city secretary, the county clerk
of Denton County and the state comptroller of public accounts in Austin. All appropriations that have not been
expended or lawfully encumbered shall lapse at the end of the budget year.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80)

Sec. 8.07. Transfer of appropriations.

At any time during the fiscal year, the city manager may transfer any part of the unencumbered
appropriation balance or the entire balance thereof between programs or general classifications of expenditures
within an office, department, agency, or organizational unit. At any time during the fiscal year, at the request of
the city manager the council may by resolution transfer any part of the unencumbered appropriation balance or
the entire balance thereof from one office, department, agency, or organizational unit to another.

(Ord. No. 99-057, Amend. No. 14, 2-16-99, ratified 5-1-99)

Sec. 8.08. Amending the budget.

The budget may be amended for municipal purposes by the affirmative vote of at least five (5) members of
the council, in accordance with applicable law.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80; Ord. No. 2006-232, Amend. No. 11, 8-28-06, ratified 11-7-06)
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Sec. 8.09. Budget a public record.

The budget, budget message and all supporting schedules shall be a public record in the office of the city
secretary open to public inspection. The city manager shall cause sufficient copies of the budget and budget
message to be prepared for distribution to interested persons.

ARTICLE IX. BORROWING FOR PERMANENT IMPROVEMENTS

Sec. 9.01. Power to issue bonds.

(a)  The City of Denton shall have the right and power to issue general obligation bonds to finance any capital
project which it may lawfully construct or acquire or for any other legitimate public purpose. The general
obligation bonded debt of the city shall only be increased by the consent of the majority of the qualified
voters of the city voting at an election held for that purpose. A bond election shall be ordered and notice
given by ordinance, consistent with the requirements for holding elections set forth in Article Il of this
Charter and in accordance with the applicable laws of the State of Texas as they now read or may hereafter
be amended.

(b) The city shall have the power to issue revenue bonds against the anticipated revenues of any municipally-
owned utility or other self-liquidating municipal function to pay the debt incurred on account of such utility
or function. In no event shall revenue bonds be considered an indebtedness of the city nor be repaid from
bonds secured by taxation.

(c) No bonds or warrants shall be issued to fund any overdraft or indebtedness incurred for current expenses of
the city government.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80; Ord. No. 99-057, Amend. No. 15, 2-16-99, ratified 5-1-99)

Sec. 9.02. Bond ordinance and election.

(a) After approval by a majority of the qualified voters voting at a general obligation bond election called for the
purpose of authorizing the issuance of general obligation bonded debt, the city shall authorize the issuance
of such bonds by a bond ordinance passed by an affirmative vote of a majority of all members of the council.
The city council may approve the issuance of revenue bonds without an election by authorizing the issuance
of such bonds by bond ordinance passed by an affirmative vote of the majority of all members of the council.

(b) Before any bond ordinance is passed by the council an attorney or attorneys specializing in municipal bonds
shall be retained by the city to advise with the council in all matters pertaining to the proposed bond
ordinance, and no action shall be taken until a written instrument has been prepared by the bond attorneys
certifying the legality of the proposal. The bond attorneys shall assist the city attorney and the council in
preparing all ordinances and other legal instruments required in the execution and sale of any bonds issued.

(c) The election ordinance on a bond proposal shall provide for proper notice, the calling of the election and the
propositions to be submitted. It shall distinctly specify:

(1) The purpose for which the bonds are to be issued, and where possible, the probable period of
usefulness of the improvements for which the bond funds are to be expended.

(2) The amount thereof.
(3) The rate of interest, if known.

(4) The levy of taxes sufficient to pay interest and sinking fund.
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(5) That the bonds to be issued shall mature serially within a given number of years.

(6) A determination of the net debt of the city after issuance of the bonds thereby authorized, together
with a declaration that the bonds thereby authorized will be within all debt and other limitations
prescribed by the Constitution and laws of the State of Texas.

(Ord. No. 99-057, Amend. No. 16, 2-16-99, ratified 5-1-99; Ord. No. 2006-232, Amend. No. 12, 8-28-06, ratified 11-
7-06)

Sec. 9.03. Execution of bonds.

All bonds shall be signed by the mayor, countersigned by the city secretary, and imprinted with the seal of
the city, and shall be payable at such time as may be fixed, not more than forty (40) years from their date.

Sec. 9.04. Sale of bonds.

All bonds shall be sold in accordance with applicable law.

(Ord. No. 2006-232, Amend. No. 13, 8-28-06, ratified 11-7-06)

Sec. 9.05. Sinking fund for general obligation bonds.

It shall be the duty of the council each year to levy a tax sufficient to pay the interest and provide the
necessary sinking fund required by law on all general obligation bonds outstanding, and if a deficiency appears at
any time in such fund the council shall, for the next succeeding year, levy an additional tax sufficient to discharge
such deficiency.

Sec. 9.06. Bond register.

The director of finance shall prepare, maintain and cause to be filed in the office of the city secretary a
complete bond register, showing all bonds, the date and amount thereof, the rate of interest, a schedule of
maturity dates, and a record of all bonds and all other transactions of the council having reference to the refunding
of any indebtedness of the city. When bonds or their coupons are paid, their payment or cancellation shall be
noted in the register.

Sec. 9.07. Misapplication of bond funds.

Any officer or employee of the city who shall wilfully or knowingly, direct or use any funds arising from the
issuance of any bond or sinking fund for any other purpose than that for which the fund is created or is herein
otherwise authorized, shall be subject to prosecution as provided by the laws of the state on the diversion and
conversion of funds belonging to any of the municipalities of the state.

Sec. 9.08. Assessments for improvements.

All of the terms, powers and applicable provisions of Chapter 9, Title 28, of the Revised Civil Statutes of the
State of Texas, as now or hereafter amended, relating to assessments for street improvements are hereby adopted
as a part of this charter and hereby constitute an alternative authority and method which the City of Denton may
use in improving streets, alleys, and public places and levying assessments therefor; provided, the city shall have
the power in all cases to make such improvements with its own forces if, in the opinion of the council, the work
can be done more expeditiously or economically.
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PART | - CHARTER
ARTICLE X. PLANNING AND ZONING

ARTICLE X. PLANNING AND ZONING

Sec. 10.01. Reserved.

Editor's note(s)—Ord. No. 79-86, § 2, adopted Dec. 11, 1979, and ratified Jan. 19, 1980, deleted former section
10.01 which pertained to the director of planning and was derived unamended from the Charter adopted
Feb. 24, 1959.

Sec. 10.02. Planning and zoning commission.

(@) There shall be a planning and zoning commission which shall consist of seven (7) members, who, during their
respective terms of office and for at least one year prior to beginning thereof, shall be residents of the City of
Denton. They shall be appointed by the council for a term of two (2) years, provided four (4) members shall
be appointed each odd-numbered year and three (3) members each even-numbered year.

(b) None of the appointed members shall hold any other public office or position in the city while serving on the
planning and zoning commission. The planning and zoning commission shall elect its chairman from among
its members. Seven (7) members shall serve without pay and shall adopt such rules and regulations as they
deem best governing their actions, proceedings, deliberations, and the times and places of meetings, subject
to council review.

(c) Ifavacancy occurs in the city planning and zoning commission the council shall appoint a commissioner to fill
such vacancy for the unexpired term.

(Ord. No. 76-12, Amend. No. 7, 4-5-76; Ord. No. 2006-232, Amend. No. 14, 8-28-06, ratified 11-7-06)

Sec. 10.03. Planning and zoning commission: Powers and duties.

(@) Inaddition to the powers and duties set forth in this charter, the planning and zoning commission shall have
the powers and duties of a planning and zoning commission under state law, including without limitation
those under Chapters 211 and 212 of the Texas Local Government Code, as may be amended from time to
time, and shall perform such other powers and duties as may be assigned by the council. The planning and
zoning commission may:

(1) Make, amend, extend and add to the master plan for the physical development of the city.

(2) Recommend to the council regulations governing the platting or subdividing of land within the city.
(The applicable provisions of Chapter 212 of the Texas Local Government Code as now or hereafter
amended, are hereby adopted and made a part of this charter, and shall be controlling on the planning
and zoning commission.)

(3) Make recommendations to the council regarding proposed changes to the official map of the city and
keep such map up-to-date so as to reflect any changes in the boundary or the zoning plan of the city.

(4) Make and recommend plans for the clearance and rebuilding of any slum districts or blighted areas
within the city.

(5) Make recommendations to the council regarding proposed changes in the zoning plan and ordinance of
this city and have all the power, duty and authority of a zoning commission as provided in Chapter 211
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(6)

(7)

(8)

(9)

of the Texas Local Government Code, as now or as hereinafter amended, all of which are hereby
adopted as a part of this charter.

Submit annually to the City Manager prior to the beginning of the budget year, a list of recommended
general obligation capital improvements which in the opinion of the Commission ought to be
constructed during the forthcoming five (5) year period. (Such list shall be arranged in order of
preference, with recommendations as to which projects should be constructed in which year, and the
City Manager shall forthwith furnish a copy of such recommendations to each member of the Council.)

Promote public interest in and understanding of the master plan and of planning, zoning, clearance of
blighted areas and development of the city.

Meet not less than once each month and keep a public record of its resolutions, findings and
determinations.

Hold such public hearings as it may deem desirable in the public interest and advise the council upon
such matters as the council may request its advice.

(b)  For the accomplishment of the foregoing purposes the planning and zoning commission is hereby
empowered to:

(1)

(2)

(3)
(4)

Require information which shall be furnished within a reasonable time from the other departments of
the city government in relation to its work.

Request additional assistance for special survey work of the city manager, who may at his discretion
assign to the planning and zoning commission, employees of any administrative department or direct
such department to make special studies requested by the commission.

In the performance of its functions, enter upon any land and make examinations and surveys.

Make and recommend plans for the replanning, improvement and redevelopment of neighborhoods or
of any area or district which may be destroyed in whole or in part or seriously damaged by fire,
earthquake, flood or disaster.

(Ord. No. 99-057, Amend. No. 17, 2-16-99, ratified 5-1-99; Ord. No. 2006-232, Amend. No. 15, 8-28-06, ratified 11-

7-06)

Sec. 10.04. The master plan.

The master plan for the physical development of the city, with the accompanying maps, plats, charts,
descriptive and explanatory matter, shall show the commission's recommendations for the development of city
territory, and may include, among other things:

(a)

(b)
(c)
(d)

(e)

The general location, character and extent of streets, bridges, parks, waterways and other public ways,
grounds and spaces.

The general location of public buildings and other public property.
The general location and extent of public utilities, whether publicly or privately owned.

The removal, relocation, widening, extension, narrowing, vacation, abandonment or change of use of
such existing or future public ways, grounds, spaces, buildings, property or utilities.

The general extent and location of public housing projects and slum-clearance projects.
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Sec. 10.05. Legal effect of master plan.

Except in circumstances where plat approval is not required or the public improvement is so small as not to
appear on the master plan, no street, park, or other public way, ground or space, no public building or structure
and no public utility whether publicly or privately owned, shall be constructed or authorized in the City until and
unless the location and extent thereof shall have been submitted to and approved by the Planning and Zoning
Commission; provided that, in case of disapproval, the Commission shall within thirty (30) days communicate its
reasons to the Council, which shall have the power to overrule such disapproval, and, upon such overruling, the
Council or the appropriate office, department, or agency shall have the power to proceed.

(Ord. No. 99-057, Amend. No. 18, 2-16-99, ratified 5-1-99; Ord. No. 2006-232, Amend. No. 16, 8-28-06, ratified 11-
7-06)

Sec. 10.06. Zoning.

(a) Forthe purpose of promoting health, safety, morals or the general welfare of the community, the council
may by ordinance regulate and restrict the height, number of stories and size of buildings and other
structures, the percentage of lot that may be occupied, the size of yards, courts and other open spaces, the
density of population and the location and use of buildings, structures and land for trade, industry, residence
or other purposes. Such ordinance shall provide that the board of adjustment may, in appropriate cases and
subject to appropriate principles, standards, rules, conditions and safeguards set forth in the ordinance,
authorize variances from and make special exceptions to the zoning regulations in harmony with their
general purpose and intent.

(b)  Forany or all of said purposes the council may divide the city into districts of such number, shape and area as
may be deemed best suited to carry out the purposes of this section; and within such districts it may regulate
and restrict the erection, construction, reconstruction, alteration, repair or use of buildings, structures or
land. All such regulations shall be uniform for each district, but the regulations in one district may differ from
those in other districts.

(c)  Such regulations shall be made in accordance with a comprehensive plan and be designed to lessen
congestion in the streets; to secure safety from fire, panic and other dangers; to promote health or the
general welfare; to provide adequate light and air; to prevent the overcrowding of land; to avoid undue
concentration of population; to facilitate the adequate provision of transportation, water, sewerage, schools,
parks, public convenience and other public requirements. Such regulations shall be made with reasonable
consideration of the character of the district and its peculiar suitability for particular uses, and with a view of
conserving the value of buildings and encouraging the most appropriate use of land throughout the city.

Sec. 10.07. Board of adjustment.

The city council shall by ordinance establish a board of adjustment which shall consist of at least seven (7)
members who shall have the qualifications, powers, and duties and serve for the terms provided by the city council
in an ordinance creating the board. All current members of the board of adjustment and the board shall continue
to serve under the current provisions of the City Charter until such ordinance creating the board is enacted and
effective.

(Ord. No. 99-057, Amend. No. 19, 2-16-99, ratified 5-1-99)
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Sec. 10.08. Platting or subdivision control.

The planning and zoning commission shall recommend to the council the adoption of regulations governing
the platting or subdividing within the city or within the area under the extraterritorial jurisdiction of the city, and
the owner of every such subdivision shall comply with all of the provisions of Article 974a and 6626, Vernon's
Texas Civil Statutes, 1948, [V.T.C.A., Local Government Code § 212.002 et seq. and V.T.C.A., Property Code §
12.001 et seq.] as now or hereafter amended. Such regulation may provide for the harmonious development of
the city within the subdivided land with other existing or planned streets and ways or for conformance with the
master plan or official map, for adequate open spaces, spaces for traffic, utilities, recreation, light and air and for
the avoidance of congestion of population. Such regulations may include requirements as to the extent to which
and the manner in which streets and other ways shall be graded and improved and water, sewer and other utility
mains, piping, connections or other facilities shall be installed as a condition precedent to the approval of a
subdivision.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80; Ord. No. 2006-232, Amend. No. 17, 8-28-06, ratified 11-7-06)

Sec. 10.09. Reserved.

Editor's note(s)—Ord. No. 79-86, § 2, adopted Dec. 11, 1979, and ratified Jan. 19, 1980, deleted former section
10.09 which pertained to the tentative approval of plats and was derived unamended from the Charter
adopted Feb. 24, 1959.

Sec. 10.10. Building permits, use and occupancy certificates.

(a) The city shall have the power to prohibit the erection, construction or use of any building or structure of any
kind within the city without a permit having first been issued, by the city, for the construction or erection of
such building or structure, and without a use and occupancy certificate having been issued for the use
actually made of such premises and structure and may authorize a fee to be charged for such permit. In
pursuance of this authority the council may authorize the inspection of all buildings and structures during the
progress of their construction or thereafter and may require new construction, renovation, or reconstruction
to comply with all building regulations.

(b)  Forthe purpose of preserving property values, protecting the public health, preventing the blighting of areas
within the city, promoting safety and the public welfare the council may fix a minimum standard for the
construction and use of housing accommodations and other structures within this city and prohibit the
construction, erection and use of substandard housing and other substandard structures.

(Ord. No. 2006-232, Amend. No. 18, 8-28-06, ratified 11-7-06)

Sec. 10.11. Official map.

The council may by ordinance establish an official map of the city, on which shall be shown and indicated all
public streets existing and established by law at the time of the establishment of the official map.

Sec. 10.12. Slum clearance and rehabilitation of blighted areas.

The council may, after receiving a recommendation from the planning and zoning commission adopt, modify
and carry out plans for the clearance of slum districts and blighted areas within the city and, for the
accomplishment of this purpose, may acquire by purchase or condemnation all privately owned lands, buildings
and other real property interests within the district; may establish, locate, relocate, build and improve the streets
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and other public open spaces provided for in the plan; may maintain, operate, lease or sell said buildings or any of
them; may sell the land or any part thereof designated for buildings and private open spaces upon such terms and
conditions and subject to such restrictions as to building uses and open spaces as will substantially carry out and
effect the plan.

(Ord. No. 2006-232, Amend. No. 19, 8-28-06, ratified 11-7-06)

ARTICLE XI. PARKS AND RECREATION

Sec. 11.01. Reserved.

Editor's note(s)—Ord. No. 79-86, § 2, adopted Dec. 11, 1979, and ratified Jan. 19, 1980, deleted former section
11.01 which pertained to the director of parks and recreation and was derived unamended from the Charter
adopted Feb. 24, 1959.

Sec. 11.02. Park and recreation board.

The city council shall by ordinance establish a board which shall advise the council on parks and recreation
and which shall consist of at least seven (7) residents of the city who shall have the qualifications, duties, and
powers and serve for the terms provided by the city council in the ordinance creating the board. All current
members of the parks and recreation board and the board shall continue to serve under the current provisions of
the City Charter until the ordinance creating the board is enacted and effective.

(Ord. No. 99-057, Amend. No. 20, 2-16-99, ratified 5-1-99)

ARTICLE XII. PUBLIC UTILITIES

Sec. 12.01. General powers respecting utilities.

(a) The City of Denton may license, regulate, fix the rates, control and supervise public utilities of all kinds.

(b) In addition to such public utilities as it may now own, the City of Denton may own, acquire, construct,
maintain, and operate any other public utility that may be approved by a majority of the qualified voters of
the City voting therefor at an election held for such purpose; and shall have power for the purpose of
operating and maintaining any such utility, and for distributing such service throughout the city or any
portion thereof, but in such condemnation proceedings no allowance shall be made for the value of any
franchise and only the actual physical assets shall be purchased by the City.

Sec. 12.02. Rates.

The city shall have the power, subject to limitations imposed by state law and this Charter, to fix and, from
time to time, revise such rates and charges as it may deem advisable for supplying such utility services as the city
may provide. The utilities shall provide no free services; the rates and charges for services to city departments and
other public agencies shall be the same as the regular rates and charges fixed for similar services to consumers
generally. The rates and charges for services to consumers outside the corporate limits of the city may be greater
but shall not be less than the rates and charges for similar service to consumers within the corporate limits of the
city.
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Sec. 12.03. Excess revenues of utility systems.

(a)  Any money remaining in the "System Fund" after all necessary expenses of operation and maintenance of
the utility systems, including salaries, labor and materials, have been paid, upon proper approval, and after
all payments have been made into the several funds required and provided to be made by the ordinance or
ordinances authorizing the issuance of any revenue bonds of the city, now outstanding or hereafter
authorized and issued which may be payable from and secured by a pledge of the net earnings of the light,
water or sewer systems, shall be deemed "Excess Revenues" for the purposes of this section. "System Fund"
as used herein shall mean the fund (or funds as may be required by outstanding bond issues) into which are
deposited the gross incomes derived from the operation of the above named utility systems.

(b) Excess Revenues shall be utilized at the times and for the purposes as follows:

(1) After all of the requirements of the various funds have been met, there shall be computed a return on
the net investment in the utility system. The "Net Investment" figure used in these computations shall
be taken from the independent audit of the utility systems for the last fiscal period. The city shall be
entitled to receive annually on the net investment from excess revenues, if any, not more than six (6)
percent of the net investment.

(2)  Any remaining excess revenues shall be used for the redemption and retirement of utility revenue
bonds, as they become available at not more than fair market value. If utility revenue bonds are not
available, these funds shall immediately be invested in short-term United States Government securities
or at the option of the city, placed on time deposit in the city depository to draw interest. As utility
revenue bonds become available, sufficient United States Government securities shall be sold or time
deposits withdrawn to purchase the longest maturities available on the market.

Sec. 12.04. Disposal of utility properties.

No sale, conveyance, lease, or other alienation of the entire assets of any utility system or any part thereof
essential to continued effective utility service, shall ever be made unless such sale, lease, or disposal is approved
by a majority vote of all the qualified voters voting in an election held for that purpose in the City of Denton.

(Ord. No. 99-057, Amend. No. 22, 2-16-99, ratified 5-1-99)

Sec. 12.05. Cooperation of other city departments.

The [public utilities] board shall have the right to request the services of any officer or department of the city
government; provided, however, that the utility system shall pay out of its revenues a proportionate part of the
expenses of the department used in an amount agreed upon by the city manager and the board. If they fail to
agree, the final decision on any such expenses shall be made by the city council.

Sec. 12.06. Reserved.

Editor's note(s)—Ord. No. 79-86, § 2, adopted Dec. 11, 1979, and ratified Jan. 19, 1980, deleted former section
12.06 which pertained to the director of utilities and was derived unamended from the Charter adopted Feb.
24, 1959.

Sec. 12.07. The public utilities board.

(a) Thereis hereby created a public utilities board to be composed of seven (7) members, or as many members
as there are councilmembers, whichever is greater, appointed by the council for four-year terms and until
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their respective successors have been appointed and qualified. Members of the board may be removed by
the council only for cause and only after charges have been filed and published and the member has been
given a reasonable opportunity to defend himself in an open public hearing before the council. Vacancies
shall be filled for any unexpired term in the same manner as provided for regular appointments.

(b) The city manager and director of utilities shall be ex officio members of the board. They shall attend all
meetings of the board and shall have the right to discuss any matter that is under consideration by the board
but shall have no vote.

(c) Members of the public utilities board shall have the same qualifications as are required by membership on
the city council.

(d) Atits organizational meeting, and annually thereafter as soon as the newly appointed member (or members)
has qualified; the board shall select from its own membership a chairman, vice-chairman, and secretary. A
majority of the regularly appointed members shall constitute a quorum. The board shall determine its own
rules and order of business. The board shall meet at least once each month; all meetings shall be conducted
in accordance with the Texas Open Meetings Act, chapter 551 of the Texas Government Code, as it may now
read or hereafter be amended and all other applicable laws and a permanent record of proceedings shall be
maintained, except as otherwise provided by law.

(Ord. No. 76-12, Amend. No. 8, 4-5-76; Ord. No. 99-057, Amend. No. 23, 2-16-99, ratified 5-1-99; Ord. No. 2006-
232, Amend. No. 20, 8-28-06, ratified 11-7-06)

Sec. 12.08. Powers and duties of the public utilities board.

(@) The board shall serve the department of utilities and city council as a consulting, and advisory board.

(b) The annual budget for the department of utilities shall be prepared by the director and submitted to the
board in the form required by the city manager. The board shall review the budget, make such changes
therein as they deem appropriate, then return it to the director who shall deliver it to the city manager for
incorporation without any changes, in the proposed general budget of the city and transmission to the
council.

(c) The public utilities board is hereby authorized to expend such funds for information and advertising as shall
be budgeted for this purpose.

(d)  All actions recommending expansion of the system and the making of additions and betterments thereto or
extensions thereof, the incurring of indebtedness, the issuance of bonds, and the fixing of rates and charges
for utility services shall be submitted to the board for review and approval; provided, that in case of
disapproval, the board shall within thirty (30) days communicate the reasons for its disapproval to the
council, which shall have the power to overrule such disapproval, and, upon such overruling, the council or
the appropriate department shall have power to proceed; and provided further that all rates and charges for
utility services shall be reviewed by the board and revised or reenacted by the council at intervals not
exceeding five (5) years and beginning with the year 1960.

(e) The board shall submit annually to the planning and zoning commission (for incorporation in its report), prior
to the beginning of the budget year, a list of recommended capital improvements, which in the opinion of
the board ought to be constructed during the forthcoming five (5) year period. Such list shall be arranged in
order of preference, with recommendations as to which projects should be constructed in which year.

(f) It shall be the duty of the board to act in an advisory capacity to the council, with authority to hold public
hearings and to study and recommend policies relating to the operation, promotion, enlargement, future
planning and such other matters involving city-owned utilities as may be referred to it by the council. At
intervals not exceeding ten (10) years the council shall at the expense of the utilities involved, cause a
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general management survey to be made of all utilities under the jurisdiction of the board by a competent
management consulting or industrial engineering firm, the report and recommendations of which shall be
made public; provided, that the first such survey shall be made within three (3) years of the effective date of
this Charter.

(Ord. No. 2006-232, Amend. No. 21, 8-28-06, ratified 11-7-06)

ARTICLE XIll. FRANCHISES

Sec. 13.01. Franchises: public utilities.

(a)  The city council may by ordinance grant, renew and extend all franchises of all public utilities operating
within the city, and, with the consent of the franchise holder, amend such franchise. No franchise shall ever
be granted for a longer term than twenty (20) years. No franchise for a term of twenty (20) years shall be
granted except upon the condition that the City of Denton shall have the right, at any time after the
expiration of eighteen (18) years, to purchase the property of such franchise holder, or cause a purchaser to
buy such property and thereby terminate or transfer the franchise and all privileges enjoyed thereunder,
provided that the purchase when made by the city shall not in the case of a fixed term franchise take effect
until the expiration of twenty (20) years from the time such franchise was granted.

(b)  The city shall have the power to provide and fix in any franchise the amount or amounts (or the basis for
determining the same), to be paid in case it shall buy or cause a purchaser to buy any such property.

(c)  Every ordinance granting, amending, renewing or extending a public utility franchise shall be passed by a
majority vote of the entire city council at three (3) regular meetings of the council; no such ordinance shall
take effect until thirty (30) days after its final passage; pending such time the full text of the ordinance shall
be published once each week for three (3) consecutive weeks in the official newspaper published in the City
of Denton, and the expense of such publication shall be borne by the grantee of the franchise; and such
ordinance shall be subject to referendum as provided in Article IV of this Charter. No public utility franchise
shall be transferable except with the approval of the council expressed by ordinance.

(d) After due notice and hearing, the council may by ordinance cancel or repeal a public utility franchise for
failure of the grantee to comply with the terms of the franchise.

Sec. 13.02. Franchises: use of streets.

The city may by ordinance grant franchises or permits for the use and occupancy of streets, avenues, alleys
or other public grounds belonging to or under the control of the city. Before such ordinance can become effective
it shall be passed by a majority vote of the entire city council at two (2) regular meetings of the council; no such
ordinance shall take effect until twenty-one (21) days after its final passage; pending such time the full text of the
ordinance shall be published once each week for two (2) consecutive weeks in the official newspaper of the City of
Denton, and the expense of such publication shall be borne by the grantee of the franchise and such ordinance
shall be subject to referendum as provided in Article IV of this Charter.

Sec. 13.03. Franchise fee.

The holder or grantee of any franchise or license to use public streets, alleys, highways, or other public
property may be required, as compensation for the right or privilege enjoyed, to pay to the City of Denton each
year such reasonable sum (not less than two (2) percent of the gross receipts of the business pursued by the
holder of the franchise earned for service rendered in the City of Denton), or to pay compensation, rent, or any
other fee or charge authorized by law, including, without limitation, specific charges per service line, access line
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fees, and all other legally permissible charges for the use of its streets, alleys, highways, and other public property,
as the council may determine by ordinance or by contract with any such utility, which compensation shall be in
addition to all ad valorem and corporation taxes paid by the utility.

(Ord. No. 99-057, Amend. No. 24, 2-16-99, ratified 5-1-99)

Sec. 13.04. Regulation of utilities.

The city council shall have the power and the duty to:

(a) Determine, fix and regulate the charges, fares or rates of all public utilities operating within the city,
provided the council shall not prescribe any rate of compensation which will yield more than a fair
return upon the fair value of the physical property used and useful in rendering service to the public.

(b) Require such franchise holders who request an increase in rates, charges or fares to reimburse the city
for reasonable expenses incurred in employing independent rate consultants to conduct investigations,
present evidence and advise the council on such requested increase.

(c) Prescribe reasonable standards of service and quality of products to be furnished by each utility and
prevent unjust discrimination.

(d)  Require such extensions of plant and service and such maintenance of plant and fixtures as may be
necessary to provide adequate and efficient service.

(e) Collect from every public utility operating in the city its fair and just proportion of the expense of
excavating, grading, paving, repaving, constructing, reconstructing, draining, repairing, maintaining,
lighting, sweeping and sprinkling such portions of the alleys, bridges, culverts, viaducts and other public
places and ways of the city as may be occupied or used in whole or in part by such utilities; or compel
such public utility to perform, at its own expense, its just share of such excavating, grading, paving,
repaving, constructing, reconstructing, draining, repairing, maintaining, lighting, sweeping and
sprinkling.

(f)  Prescribe the form of accounts which shall be kept by each utility; provided, that if the utility shall keep
its accounts in accordance with the uniform system of accounts for said utility as prescribed by the
National Association of Railroad and Public Utility Commissioners, the Federal Power Commission, the
Federal Communications Commission, the Railroad Commission of Texas, or their respective
successors, this shall be deemed sufficient compliance with this paragraph.

(g) Examine or cause to be examined at any time the accounts and other records of any utility operating
within the city for the purpose of ascertaining any fact relating to the business done by such utility and
pertinent to the council's power of regulation.

(h)  The council shall provide means and prescribe regulations for independent testing of all gas, water,
light and other public utility meters on complaint of any person who may be dissatisfied with the
readings of the employees of those utilities, whether owned by private corporations or by the City of
Denton.

(i)  Enact and enforce such reasonable regulations and restrictions as may be deemed desirable or
conducive to the safety, welfare and accommodation of the public.

(j).  The City of Denton shall have power to prohibit the use of any street, alley, highway, boulevard or
grounds of the city by any telegraph, telephone, electric light, street railway, interurban railway, gas
company or any other character of public utility without first obtaining the consent of the governing
authorities expressed by ordinance, and upon paying such compensation as may be prescribed and
upon such conditions as may be provided for by such ordinances, and the City of Denton shall have the
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power to require all telegraph, telephone and electric light companies to place their wires
underground.

(k)  Require each utility operating in the city to file with the city such reports and other information
pertaining to its operations that are required by its franchise agreement with the city, this Charter, city
code, other applicable laws, or that may be required from time to time by the council.

(I)  Fix appropriate penalties to enforce compliance with all rules and regulations enacted by the council.

(m) Give due notice and a fair hearing to persons or corporations to be affected by such rules and
regulations before they shall be adopted.

(Ord. No. 2006-232, Amend. No. 22, 8-28-06, ratified 11-7-06; Ord. No. 2006-297, & 2, 10-3-06, ratified 11-7-06)

Sec. 13.05. Other conditions.

All franchises heretofore granted are recognized as contracts between the City of Denton and the grantee,
and the contractual right as contained in any such franchise shall not be impaired by the provisions of this Charter,
except that the power of the City of Denton to exercise the right of eminent domain in the acquisition of any utility
property is in all things reserved, and except the general power of the city heretofore existing and herein provided
for to regulate the rates and services of a grantee which shall include the right to require proper and adequate
extension of plant and service and the maintenance of the plant and fixtures at the highest reasonable standard of
efficiency. Every public utility franchise hereafter granted shall be held subject to all of the terms and conditions
contained in the various sections of this Article whether or not such terms are specifically mentioned in the
franchise. Nothing in this Charter shall operate to limit in any way, as specifically stated, the discretion of the
council or the electors of the city in imposing such terms and conditions as may be reasonable in connection with
any franchise grant.

Sec. 13.06. Franchise records.

The city secretary shall compile and maintain a public record of all franchises heretofore or hereafter granted
by the City of Denton.

ARTICLE XIV. GENERAL PROVISIONS

Sec. 14.01. Reserved.

Editor's note(s)—Ord. No. 79-86, § 2, adopted Dec. 11, 1979, and ratified Jan. 19, 1980, deleted former section
14.01 which pertained to the health officer and was derived unamended from the Charter adopted Feb. 24,
1959.

Sec. 14.02. Publicity of records.

All public records collected, assembled, or maintained by the city in accordance with the transaction of
official business shall be available to the public during normal business hours, subject to the exceptions and
regulations authorized by applicable state law.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80)
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Sec. 14.03. Official newspaper.

The city council shall annually select and designate by resolution the official newspaper of the city in which
all ordinances and official notices that are required to be published shall be published.

Sec. 14.04. Ethics Ordinance Requirement.

The City Council shall adopt an ethics ordinance. The ethics ordinance shall prohibit the use of public office
for private gain and shall incorporate the conflict of interest standards that appear in V.T.C.A., Local Government
Code, Ch. 171 and all state law as presently exist or may be hereafter amended or adopted. The Council may adopt
more stringent standards than those that appear in state law, but the ethics ordinance shall at a minimum include
the following components:

(1) Definition of a prohibited improper economic interest and personal gain;
(2) Definition of recusal and improper participation when a potential conflict of interest is present;
(3) Avoidance of appearance of conflict of interest; and

(4) Administration and enforcement of ethics ordinance, including the power to subpoena witnesses and
documents, coupled with strong and meaningful remedies for infraction.

(Ord. No. 2017-237 , § 1(Amend. D), 8-15-17, ratified 11-7-17; Ord. No. 2017-373 , § 2(Prop. D), 11-20-17)

Editor's note(s)—Ord. No. 2017-237, § 1(Amend. D), adopted August 15, 2017, ratified 11-7-17 repealed the
former §§ 14.04, 14.05 and enacted a new § 14.04 as set out herein. The former §§ 14.04, 14.05 pertained to
personal interest and nepotism and derived from Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80; Ord. No. 99-
057, Amend. No. 25, 2-16-99, ratified 5-1-99; Ord. No. 2006-232, Amend. No. 23, 8-28-06, ratified 11-7-06.

Sec. 14.05. Reserved.

Editor's note(s)—See Editor's Note for § 14.04.

Sec. 14.06. Oath of office.

Every officer of the city shall before entering upon the duties of his office take and subscribe to the following
oath or affirmation, to be filed and kept in the office of the city secretary:

"I, , do solemnly swear (or affirm) that | will faithfully execute the duties of the office of

of the City of Denton, Texas, and will to the best of my ability preserve, protect and defend the
Constitution and laws of the United States and of this State and the Charter and ordinances of this City; and |
furthermore solemnly swear (or affirm) that | have not directly or indirectly paid, offered or promised to pay,
contributed or promised to contribute any money, or valuable thing, or promised any public office or
employment, as a reward for the giving or withholding a vote at the election at which | was elected. (or if the
office is one of appointment, "to secure my appointment.") So Help Me God."

Sec. 14.07. Continuation of present offices.

All persons holding administrative office either by election or appointment at the time this Charter becomes
effective shall continue in office and in the performance of their duties until provision shall have been made in
accordance therewith for the performance of such duties or the discontinuance of such office. The powers
conferred and the duties imposed upon any office, department or agency of the city by the laws of the state shall,
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if such office, department or agency be abolished by this Charter or under its authority, be thereafter exercised
and discharged by the office, department or agency designated by the council unless otherwise provided herein.

Secs. 14.08, 14.09. Reserved.

Editor's note(s)—Ord. No. 79-86, § 2, adopted Dec. 11, 1979, and ratified Jan. 19, 1980, deleted former sections
14.08 and 14.09 which pertained to the commissioners and mayor holding office when the present Charter
was adopted and which were derived unamended from said Charter adopted on Feb. 24, 1959.

Sec. 14.10. Continuance of contracts and public improvements.

All contracts entered into by the city, or for its benefit, prior to the taking effect of this Charter, shall
continue in full force and effect. Public improvements for which legislative steps have been taken under laws or
charter provisions existing at the time this Charter takes effect may be carried to completion as nearly as
practicable in accordance with the provisions of such existing laws and charter provisions.

Sec. 14.11. Effect of charter on existing law.

All ordinances, resolutions, rules and regulations now in force under the city government and not in conflict
with any provisions of this Charter shall remain in force under this Charter until altered, amended or repealed by
the council after this Charter takes effect.

Sec. 14.12. Severable provisions.

If any section, subsection, sentence, clause or phrase of this Charter, or the application thereof to any person
or circumstance, is held invalid by a court of competent jurisdiction, such invalidity shall not affect any other
provisions or applications of this Charter which can be given effect without the invalid provision or application, and
to this end the provisions of this Charter are declared severable.

Sec. 14.13. Amending the charter.

Amendments to this Charter may be framed and submitted to the voters of the city in the manner provided
by Vernon's Texas Codes Annotated, Texas Local Government Code Chapter 9 and all other applicable laws, as they
now read or may hereafter be amended.

(Ord. No. 99-057, Amend. No. 26, 2-16-99, ratified 5-1-99)

Sec. 14.14. Submission of charter to electors.

The Charter Commission in preparing this Charter finds and decides that it is impracticable to segregate each
subject so as to permit a vote of "yes" or "no" on the same, for the reason that the Charter is so constructed that
in order to enable it to work and function it is necessary that it should be adopted in its entirety. For these reasons
the Charter Committee directs that this Charter be voted upon as a whole and that it shall be submitted to the
qualified voters of the City of Denton at an election to be held for that purpose on the 24th day of February, 1959.

Sec. 14.15. When provisions take effect.

If a majority of the qualified voters voting in such election shall vote in favor of the adoption of this Charter
the present city commission, after canvassing the returns, shall enter an official order upon the records of the city
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declaring the same adopted and this Charter shall be in full force and effect on and after the date of official
adoption.

We, the undersigned members of the Denton Charter Commission, heretofore duly elected to prepare a
Charter for the City of Denton, Texas, do hereby certify that this publication constitutes a true copy of the
proposed Charter for the City of Denton, Texas, as unanimously adopted by the members thereof.

SAM B. MCcALISTER, Chairman
STANLEY A. MUNSON, Vice Chairman
ETHELYN DAVIS, Secretary

Tom Harpool Walter B. McClurkan

Don Robinson H. W. Kamp

Roland Laney James R. Reed

M. G. Ramey David Mulkey

W. D. Barrow Mrs. W. F. "Pat" Hamilton
Lee E. Johnson Paul P. Young

Sec. 14.16. Boards and commissions.

Members of boards and commissions of the City of Denton shall serve at the pleasure of the council.
Members of such boards and commissions may be removed by the council only for cause and only after being
given notice by the council.

(Ord. No. 79-86, § 2, 12-11-79, ratified 1-19-80)

CHARTER COMPARATIVE TABLE ORDINANCES

This table shows the location of the sections of the basic Charter and any amendments thereto.

Ordinance Date Election Section Section
Number Date this Code
2-24-59 1.01—14.16 1.01—14.16
76-12 4- 5-76 Amend. No. 1 2.01
3.04
Amend. No. 2 2.04
Amend. No. 3 2.06
Amend. No. 4 2.08
Amend. No. 6 8.03
Amend. No. 7 10.02
Amend. No. 8 12.07
79-86 12-11-79 1-19-80 2 2.01—2.03
2.05, 2.06
2.08
3.01
3.04
4.13
4.16
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CHARTER COMPARATIVE TABLE ORDINANCES

PART I - CHARTER

5.01

5.05

6.02, 6.03

7.01—7.07

8.06

8.08

9.01

10.08

14.02

14.04

14.16

99-057 2-16-99 5- 1-99 Amend. No. 2 1.05
Amend. No. 3 1.06
Amend. No. 4 1.07
Amend. No. 5 2.02
Amend. No. 6 2.04
Amend. No. 7 3.01
Amend. No. 8 3.02
Amend. No. 9 3.04
Amend. No. 10 6.03
Amend. No. 11 7.01
Rpld 7.02,7.03,7.04
Amend. No. 12 8.04
Amend. No. 13 8.05
Amend. No. 14 8.07
Amend. No. 15 9.01(a)
Dltd 9.01(d)
Amend. No. 16 9.02(a)
Amend. No. 17 10.03(a)(6)
Amend. No. 18 10.05
Amend. No. 19 10.07
Amend. No. 20 11.02
Amend. No. 22 12.04
Amend. No. 23 12.07(a), (d)
Amend. No. 24 13.03
Amend. No. 25 14.04
Amend. No. 26 14.13
2006-232 8-28-06 11- 7-06 Amend. No. 2 1.06(f)

Amend. No. 3 2.05(a)
Amend. No. 4 2.07
Amend. No. 5 2.08
Amend. No. 6 2.09(b)
Amend. No. 7 3.01(a)
Amend. No. 8 5.03
Amend. No. 9 6.01
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6.02
6.04
Amend. No. 10 8.03
Amend. No. 11 8.08
Amend. No. 12 9.02(a)
Amend. No. 13 9.04
Amend. No. 14 10.02
Amend. No. 15 10.03
Amend. No. 16 10.05
Amend. No. 17 10.08
Amend. No. 18 10.10(a)
Amend. No. 19 10.12
Amend. No. 20 12.07(d)
Amend. No. 21 12.08(a)
12.08(e)
Amend. No. 22 13.04
Amend. No. 23 14.05
2006-297 10- 3-06 11- 7-06 2 13.04
2009-199 9- 1-09 11- 3-09 Amend. No. 1 2.01(a)
Amend. No. 2 2.02(a)(2)
Amend. No. 3 2.03
2.04
Amend. No. 4 2.10
2017-237 8-15-17 11- 7-17 Amend. A 2.02(a)
Amend. C 6.04
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Amend. E Added 2.02(c)
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Attachment “A”

CITY OF DENTON
CODE OF ORDINANCES
CHAPTER 2: ADMINISTRATION

ARTICLE XI. ETHICS

DIVISION 1. GENERAL
Sec. 2-265.  Authority

This Article is enacted pursuant to the authority granted to the City under Section 14.04 of the
Charter.

Sec. 2-266.  Purpose

The purpose of this Article is to foster an environment of integrity for those that serve the City of
Denton and our citizenry. The City Council enacted this Article in order to increase public
confidence in our municipal government. It is the policy of the City that all City Officials and
employees shall conduct themselves in a manner that assures the public that we are faithful stewards
of the public trust. City Officials have a responsibility to the citizens to administer and enforce the
City Charter and City Ordinances in an ethical manner. To ensure and enhance public confidence
in our municipal government, each City Official must strive not only to maintain technical
compliance with the principles of conduct set forth in this Article, but to aspire daily to carry out
their duties objectively, fairly, and lawfully. Furthermore, this Article was enacted to ensure that
decision makers provide responsible stewardship of City resources and assets.

It is not the purpose of this Article to provide a mechanism to defame, harass or abuse their political
opponents, or publicize personal grudges. Rather, this Article is intended to provide a framework
within which to encourage ethical behavior, and enforce basic standards of conduct while providing
due process that protects the rights of the Complainant and the Respondent.

Sec. 2-267.  Prospective

This Article shall apply prospectively, and shall not sustain any Complaints based on acts or
omissions alleged to have taken place prior to May 15, 2018.

Sec. 2-268.  Applicability

This Article applies to the following persons:
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(a) City Officials;

(b) Former City Officials whose separation from city service occurred less than one (1) year
from the date of the alleged violation of this Article. Application of this Article to Former
City Officials shall be limited to alleged violations:

(1) that occurred during the term as a City Official;
(2) of the prohibition on representing others for compensation (§2-273(d)(2)); or
(3) of the prohibition of subsequent work on prior projects (§2-273(h));

(c) Vendors; and

(d) Complainant(s), who must comply with this Article’s procedures and the prohibition on
Frivolous Complaints.

Sec. 2-269. Definitions

The following words, terms, and phrases, when used in this Article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Accepted Complaint: a sworn allegation of a violation of this Article after the required
documentation has been submitted to the City Auditor and determined to be administratively
complete.

Actionable Complaint: an Accepted Complaint that has been deemed by a Panel to contain
allegations and evidence that, if accepted as true, would support a finding that a violation of this
Article occurred.

Advisory Opinions: written rulings regarding the application of this Article to a particular situation
or behavior.

Article: this Chapter 2, Article XI of the Code of Ordinances for the City of Denton.

Baseless Complaint:  a Complaint that does not allege conduct that would constitute a violation
of this Article, or that does not provide evidence that, if true, would support a violation of this
Article.

Board of Ethics: the oversight entity established by the Council to administer this Article.
Business Entity: a sole proprietorship, partnership, firm, corporation, holding company, joint-stock
company, receivership, trust, political subdivision, government agency, university, or any other

entity recognized by law.

Candidate: a person who has filed an application for a place on a ballot seeking public office, or
one who has publicly announced the intention to do so.
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Charged: to be charged with a violation of this Article is to have an Accepted Complaint deemed
Actionable.

City: the City of Denton in the County of Denton and State of Texas.

City Auditor: the person appointed to serve in the capacity provided for by Section 6.04 of the
City Charter, or their designee and clerical staff acting in the City Auditor’s absence.

City Official: for purposes of this Article, the term consists of the Council Members, Department
Heads, or member of the Board of Ethics, Planning and Zoning Commission Members, Board of
Adjustment, Historic Landmark Commission, or Public Utilities Board.

City Secretary: the person appointed to serve in the capacity provided for by Section 2.12 of the
City Charter, or their designee and clerical staff acting in the City Secretary’s absence.

Code: the Code of Ordinances of the City of Denton, Texas, as such Code may be amended from
time to time.

Complainant: the human individual who submitted a Complaint to the City.

Complaint: written documentation submitted to the City accusing a City Official of violating this
Article.

Confidential Information: any written information that could or must be excepted from disclosure
pursuant to the Texas Public Information Act, if such disclosure has not been authorized; or any
non-written information which, if it were written, could be excepted from disclosure under that Act,
unless disclosure has been authorized by the City Council or City Manager.

Council: the governing body of the City of Denton, Texas, including the Mayor and City Council
Members.

Deliberations: discussions at the dais; voting as a Member of the Board or Commission; or
presentations as a member of the audience before any City Board or Commission; conversing or
corresponding with other City Officials or Staff. This term does not apply to a general vote on a
broad, comprehensive, or omnibus motion, such as approval of the City budget or polling places.

Department Heads: the employees appointed by the City Council, those being the City Manager,
City Auditor, City Attorney, and Municipal Court Judge.

Former City Official: a City Official whose separation from city service occurred less than one (1)
year from the date of an alleged violation of this Article.

Page 3 of 21

70



Frivolous Complaint: a sworn Complaint that is groundless and brought in bad faith, or groundless
and brought for the purpose of harassment.

Interfere: a person interferes with a process or activity pertaining to this Article when they
intentionally and wrongfully take part in, or prevent, a City process or activity from continuing or
being carried out properly or lawfully.

Panel: an ad hoc subcommittee of the Board of Ethics consisting of three (3) members assigned
by the Chairperson or designated by the City Auditor (as applicable) on a rotating basis,

Pending Matter: an application seeking approval of a permit or other form of authorization required
by the City, State, or Federal law; a proposal to enter into a contract or arrangement with the City
for the provision of goods, services, real property, or other things of value; a case involving the
City that is (or is anticipated to be) before a civil, criminal, or administrative tribunal.

Person: associations, corporations, firms, partnerships, bodies politic, and corporate, as well as
individuals.

Recklessly: a person acts recklessly when they are aware of but consciously disregard a substantial
and unjustifiable risk that a certain result is probable from either their conduct, or in light of the
circumstances surrounding their conduct. The risk must be of such a nature and degree that to
disregard it constitutes a gross deviation from the standard of care that an ordinary person would
exercise under the circumstances.

Relative: a family member related to a City Official within the third (3") degree of affinity
(marriage) or consanguinity (blood or adoption) in accordance with Texas Government Code, Title
5, Subtitle B, Chapter 573.

Respondent: a City Official who has been charged in a Complaint with having violated this Article.
Shall: a mandatory obligation, not a permissive choice.

Special Counsel: an independent, outside attorney engaged by the City to advise the City as an
organization and/or the Board of Ethics.

Vendor: a person who provides or seeks to provide goods, services, and/or real property to the
City in exchange for compensation. This definition does not include those property owners from
whom the City acquires public right-of-way or other real property interests for public use.

Sec. 2-270. Cumulative & Non-Exclusive

This Article is cumulative of and supplemental to all applicable provisions of the City Charter,
other City Ordinances, and State/Federal laws and regulations. Compliance with this Article does
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not excuse or relieve any person from any obligation imposed by any other Rule. Attempts to
enforce this Article shall not be construed as foreclosing or precluding other enforcement options
provided by other law.

DIVISION 2. RULES OF CONDUCT

Sec. 2-271.  Expectations

The following list conveys the City Council’s expectations for City Officials. These expectations
are aspirational, and shall not serve as the basis for a Complaint.

(2)
(b)

(©)

(d)

(e)

(H

(2

City Officials are expected to conduct themselves in a manner that fosters public trust.

City Officials are charged with performing their public duties in a way that projects a high
level of personal integrity and upholds the integrity of the organization.

City Officials must avoid behavior that calls their motives into question and erodes public
confidence.

City Officials shall place the municipality’s interests and the concerns of those the City
serves above private, personal interests.

Those who serve the City are expected to value honesty, trustworthiness, diligence,
objectivity, fairness, due process, efficiency, and prudence as values the City professes.

City Officials must balance transparency with the duty to protect personal privacy and
preserve the confidential information with which the City has been entrusted.

It is neither expected nor required that those subject to this Article relinquish or waive
their individual rights.

Sec. 2-272. Mandates

(a)

(b)

(c)

Duty to Report. City Officials shall report any conduct that the person knows to be a
violation of this Article. Failure to report a violation of this Article is a violation of this
Article. For purposes of this section, submittal of a Complaint or a report made to the
Fraud, Waste, or Abuse hotline shall be considered to be a report under this Section. A
report to the hotline may remain anonymous unless disclosed by the caller.

Financial Disclosures. All Candidates for City Council, including Candidates for Mayor,
shall file financial information reports as required by, and in accordance with, State law.
All prospective Vendors and City Officials shall file disclosure forms as required by, and
in accordance with, State law.

Business Disclosures. When a Pending Matter is before the City Official, and the City
Official has knowledge of being a partner with one of the owners of the Business Interest
with the Pending Matter, all City Officials shall file with the City Auditor a report listing
the known names of human individuals with whom the City Official or the City Official’s
spouse is named partner in the following types of businesses: General Partnership,
Limited Partnership, Limited Liability Partnership, or Limited Liability Corporation, or
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(d)

(a)

Professional Corporation. Annual reports shall be submitted within ninety (90) days of
taking office. Failure to submit a report shall not serve as a basis for a Complaint unless
the City Official fails to submit a report within thirty (30) days of being provided written
notification of the omission. Neither the existence of a business relationship as described
in this Section, nor the submission of a report required by this Section shall prevent a City
Official from participating in Deliberations on matters pending before the City absent a
Conflicting Interest.

Disclosure Process. Disclosures mandated by this section shall be filed with the City
Auditor and City Secretary at least one business day prior to deliberation of the Pending
Matter. Disclosures received shall be distributed by City staff to the relevant body prior
to the Pending Matter being deliberated.

Sec. 2-273.  Prohibitions

Conflicts of Interest:

(1) Deliberation Prohibited. It shall be a violation of this Code for a City Official to
knowingly deliberate regarding a Pending Matter for which the City Official
currently has a Conflicting Interest. City Officials with a current Conflicting
Interest in a Pending Matter must recuse themselves and abstain from
Deliberations. It is an exception to this recusal requirement if the City Official
serves on the City Council, Planning and Zoning Commission, Board of Ethics,
Historic Landmark Commission, Public Utilities Board, or Board of Adjustment;
where a majority of the members of that body is composed of persons who are
likewise required to file (and who do file) disclosures on the same Pending Matter.

(2) Disclosure Required. If a City Official has a Conflicting Interest in a Pending
Matter, the City Official shall disclose the nature of the Conflicting Interest by
filing a sworn statement with the City Auditor. Disclosures under this subsection
shall be for the time period, including the previous calendar year, and up to date
where the Conflicting Interest arises before the City Official.

(3) Definition of Conflicting Interest. For purposes of this Article, the term is defined
as follows:

Conflicting Interest: a stake, share, equitable interest, or involvement in an
undertaking in the form of any one (1) or more of the following:

(A) ownership of five percent (5%) or more voting shares or stock in a
Business Entity;
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(b)  Gifts.

(B)

©)

(D)

(E)

(F)

(G)

receipt of more than six-hundred dollars ($600.00) in gross annual
income from a Business Entity, as evidenced by a W-2, 1099, K-1, or
similar tax form;

ownership of more than six-hundred dollars ($600.00) of the fair
market value of a Business Entity;

ownership of an interest in real property with a fair market value of
more than six-hundred dollars ($600.00);

serves on the Board of Directors or as an Officer of a Business Entity,
unless the City Official was appointed to that position by the City
Council;

serves on the Board of Directors (i.e., governing body) or as an Officer
of a nonprofit corporation or an unincorporated association, unless the
City Official was appointed to that position by the City Council; and/or

direct or indirect solicitation of an offer of employment for which the
application is still pending, receipt of an offer of employment that has
not been rejected, or acceptance of an offer of employment from or to
a person or Business Entity within the past twelve (12) months;

A City Official is considered to have a Conflicting Interest if the City
Official’s Relative has a Conflicting Interest.

The term Conflicting Interest does not include ownership of an interest in a
mutual or common investment fund that holds securities or assets unless the
City Official participates in the management of the fund.

(1) General. It shall be a violation of this Article for a City Official or a City Official’s

)

Relative to accept any Gift that might reasonably tend to influence such Officer in
the discharge of official duties.

Specific. It shall be a violation of this Article for a City Official to accept any Gift
for which the fair market value is greater than fifty dollars ($50.00). It shall be a
violation of this Article for a City Official to accept multiple Gifts for which the
cumulative fair market value exceeds two hundred dollars ($200.00) in a single
fiscal year. It shall be a violation of this Article for a Vendor to offer or give a Gift
to a City Official or a City Official’s Relative exceeding fifty dollars ($50.00) per
Gift, or multiple Gifts cumulatively valued at more than two hundred dollars
($200.00) in a single fiscal year.
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(3) Definition of Gift. Anything of monetary value, including but not limited to cash,
personal property, real property, services, meals, entertainment, and travel
expenses, except those provided in 2-273(b)(3) below.

(4) Exceptions. For the purposes of this Article, the term Gift does not include any of
the following:

(A) alawful campaign contribution;

(B) meals, lodging, transportation, entertainment, and related travel expenses
paid for (or reimbursed by) the City in connection with the City Official’s
attendance at a conference, seminar or similar event, or the coordinator of
the event;

(C) meals, lodging, transportation, or entertainment furnished in connection with
public events, appearances, or ceremonies related to official City business,
nonprofit functions, or charity functions, or community events, if furnished
by the sponsor of such events (who is in attendance);

(D) complimentary copies of trade publications and other related materials;

(E) attendance at hospitality functions at local, regional, state, or national
association meetings and/or conferences;

(F) any gift that would have been offered or given to the City Official because
of a personal, familial, professional relationship regardless of the City
Official’s capacity with the City;

(G) tee shirts, caps, and other similar promotional material; and

(H) complimentary attendance at political, nonprofit, or charitable fund raising
events.

(5) Donations. It is not a violation under this Article for a City Official to accept a
Gift prohibited by this Article on behalf of the City of Denton. Conveyance of a
Gift prohibited by this Article to the City of Denton or a nonprofit corporation
cures any potential violation.

(6) Reimbursement. It is not a violation under this Article for a City Official to accept
a Gift prohibited by this Article and promptly reimburse the Person the actual cost
or fair market value of the Gift.

(7) Disclosure Required. If a City Official chooses to accept a Gift, the City Official
shall disclose the value of the Gift and the nature of the Gift’s acceptance by filing
an affidavit with the City Auditor.

(¢) Outside Employment.

(1) Applicability of Section. This subsection applies to Department Heads.
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)

3)

Prohibition. It is a violation of this Article for a Department Head to solicit,
accept, or engage in concurrent outside employment which could reasonably be
expected to impair independence of judgment in, or faithful performance of,
official duties.

Disclosure and Consent. It is a violation of this Article for a Department Head to
accept employment from any Person other than the City without first disclosing
the prospective employment arrangement in writing to the Mayor and receiving
the Mayor’s written consent.

(d) Representation of Others.

(1)

2)

Current City Officials. It shall be a violation of this Article for a City Official to
represent for compensation any person, group, or entity before a board or
commission of the City. For purposes of this subsection, the term compensation
means money or any other thing of value that is received, or is to be received, in
return for or in connection with such representation.

Former City Officials. It shall be a violation of this Article for a City Official to
represent for compensation any person, group, or entity before the City Council
or a board, commission, or staff of the City for a period of one (1) year after
termination of official duties. This prohibition applies to representation in the
form of advocacy or lobbying regarding discretionary approvals of the City, not
routine, ministerial actions. For purposes of this subsection, the term
compensation means money or any other thing of value that is received, or is to
be received, in return for or in connection with such representation. The
prohibition in this subsection solely applies to the Former City Official, and shall
not be construed to apply to other affiliated Persons. This subsection does not
apply to Former City Officials who represent others for compensation in the
course of applying for non-discretionary, ministerial permits and routine
approvals. It shall be an exception to this Article when the Former City Official
is employed by or owns a small business which existed before the Former City
Official commenced service as a City Official and is the sole source of
specialized knowledge or expertise necessary within that small business, and that
knowledge or expertise is necessary to transact business with the City.

(¢) Improper Influence. It shall be a violation of this Article for a City Official to use such
person's official title/position to:

(D
)

€)

secure special privileges or benefits for such person or others;

grant any special consideration, treatment, or advantage to any citizen, individual,
business organization, or group beyond that which is normally available to every
other citizen, individual, business organization, or group;

assert the prestige of the official's or employee's City position for the purpose of
advancing or harming private interests;
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)

(2

(h)

(4) state or imply that the City Official is able to influence City action on any basis
other than the merits; or

(5) state or imply to state or local governmental agencies that the City Official is acting
as a representative of the City, as an organization, or as a representative of the City
Council without first having been authorized by the City Council to make such
representation (except the Mayor, City Manager, and City Attorney).

Misuse of Information.

(1) Personal Gain. It shall be a violation of this Article for a former City Official to
use any confidential information to which the City Official had access by virtue of
their official capacity and which has not been made public concerning the
property, operations, policies, or affairs of the City, to advance any personal or
private financial interest of any Person.

(2) Confidential Information. It shall be a violation of this Article for a City Official
to intentionally, knowingly, or recklessly disclose any confidential information
gained by reason of the City Official's position concerning the property,
operations, policies, or affairs of the City. This rule does not prohibit the reporting
of illegal or unethical conduct to authorities designated by law.

Abuse of Resources. It shall be a violation of this Article for a City Official to use,
request, or permit the use of City facilities, personnel, equipment, software, supplies, or
staff time for private purposes (including political purposes), except to the extent and
according to the terms that those resources are generally available to other citizens and
the City Officials for official City purposes.

Abuse of Position. It shall be a violation of this Article for any City Official to engage
in the following:

(1) Harassment & Discrimination. Use the Official's position to harass or discriminate
against any person based upon ethnicity, race, gender, gender identity, sexual
orientation, marital status, parental status, or religion.

(2) Interference. Interfere with any criminal or administrative investigation alleging
the violation of any provision of this Article, the City Charter, administrative
policy, or executive order in any manner, including but not limited to seeking to
persuade or coerce City employees or others to withhold their cooperation in such
investigation is a violation of this Article.

Subsequent Work on Prior Projects. It shall be a violation of this Article for any former
City Official, within one (1) year of the cessation of official duties for the City, to perform
work on a compensated basis relating to a City contract or arrangement for the provision
of goods, services, real property, or other things of value, if while in City service the
former City Official personally and substantially participated in the negotiation, award or
administration of the contract or other arrangement. This Section does not apply to a City
Official whose involvement with a contract or arrangement was limited to Deliberations
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as a member of the City Council, Planning and Zoning Commission, Board of Adjustment,
Historic Landmark Commission, or Public Utilities Board.

DIVISION 3. IMPLEMENTATION

Sec. 2-274.  Staffing

(a)

(b)

(c)

City Auditor. The City Auditor’s Office shall be responsible to provide staff and clerical
support to the Board of Ethics to assist in the implementation and enforcement of this
Article. The degree of support required shall be at the discretion of the City Auditor.
Nothing herein creates a duty for the City Auditor to enforce this Article. Furthermore,
this Article shall not be construed as requiring the City Auditor to investigate allegations
of violations of this Article submitted via the Fraud, Waste, or Abuse hotline.

Conflicts Log. The City Auditor’s Office shall, in cooperation with the City Secretary’s
Office, maintain a Conflicts Log on an ongoing basis listing the Conflicting Interests
disclosed by City Officials in accordance with this Article. The log is a public record.
The City Auditor is neither authorized nor required to inspect or act upon the content of
the Conflicts Log.

City Manager. If a Complaint accuses the City Auditor of violating this Article, the
duties of the City Auditor under this Article shall be performed by the City Manager for
purposes of processing that Complaint.

Sec. 2-275.  Legal Counsel

(a)

(b)

City Attorney. The City Attorney shall provide legal support to the City Auditor and the
Board of Ethics in the administration of this Article. Nothing herein shall be construed to
limit the authority of the City Attorney to render legal guidance in accordance with the
City Attorney’s professional obligations and standards.

Special Counsel. Independent, outside legal services shall be engaged by the City
Attorney on the City’s behalf to provide legal support to the City Auditor and the Board
of Ethics when:

(1) in the City Attorney’s discretion it is necessary in order to comply with the Texas
Disciplinary Rules of Professional Conduct (for lawyers), or is in the best interest of
the City;

(2) when the City Council deems Special Counsel is necessary; or

(3) when action is being taken by the Board of Ethics regarding any council member.

Sec. 2-276.  Training

(a)

Curriculum. The City Auditor shall approve a training program that provides an
introduction and overview of the expectation, mandates, and prohibitions provided for by
this Article.
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(b)

(c)
(d)

Orientation. City Officials shall complete a training session regarding this Article within
ninety (90) days of commencing their official duties.

Annual. City Officials shall complete an annual training session regarding this Article.

Exiting Officials. Information shall be provided to City Officials terminating their City
service regarding the continuing restrictions on the representation of others by certain
former City Officials.

Sec. 2-277. Board of Ethics

(a)
(b)

(©)
(d)

(e)

®

(2

Creation. There is hereby created a Board of Ethics for the City of Denton.

Appointment. The Board of Ethics shall be appointed by majority vote of the City
Council.

Number. The Board of Ethics shall consist of seven (7) regular members.

Terms. Board of Ethics members shall be appointed for two (2) year, staggered terms.
Members may be reappointed for successive terms. Appointment to fill a vacancy shall
be for the remainder of the unexpired term. Members of the inaugural Board of Ethics
shall draw straws to determine which three (3) members shall receive an initial term of
one (1) year in order to stagger terms. In total, members may only serve three (3)
consecutive terms. A member may be reappointed no sooner than one (1) year after
expiration of a previous term.

Eligibility. Membership on the Board of Ethics is limited to residents of the City of
Denton.

Ineligibility. The following shall disqualify a person from serving on the Board of Ethics:
(1) current service as a City Official;

(2) separation from city service as a City Official within two (2) years of the
appointment;

(3) familial relations to a City Official within the third (3'%) degree of affinity
(marriage) or consanguinity (blood or adoption);

(4) current service as an elected official in Denton County; and / or
(5) conviction of a felony or crime of moral turpitude.

Scope of Authority. The Board of Ethic’s jurisdiction shall be limited to implementation
and enforcement of this Article, and shall include the authority to administer oaths and
affirmations, issue and enforce limited subpoenas to compel the attendance of witnesses
and the production of testimony, evidence, and/or documents as is reasonably relevant to
the Actionable Complaint, as provided by the City Charter. The issuance and enforcement
of subpoenas shall be only upon a majority vote of the Board of Ethics, in accordance with
the Rules of Procedure, and enforcement shall be through any of the Sanction options
listed herein.
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(h)

(@)

W)

(k)

Amendments. The Board of Ethics may recommend amendments to this Article. A
recommendation from the Board of Ethics is not required for the City Council to exercise
its discretion in amending this Article.

Officers. At the first meeting of each fiscal year the Board of Ethics shall select from
among its members a Chairperson and Vice-Chairperson.

Rules of Procedure: The Board of Ethics shall adopt rules of procedure governing how
to conduct meetings and hearings. Such procedural rules are subject to confirmation or
modification by the City Council.

Removal: The City Council may, by a vote of two-thirds (2/3), remove a member of the
Board of Ethics for cause. Justifications warranting removal for cause shall include
neglect of duty, incompetence, gross ignorance, inability or unfitness for duty, or
disregard of the Code of Ordinances.

Sec. 2-278.  Advisory Opinions

(a)

(b)

(c)

Requests. Any City Official may request an Advisory Opinion on a question of
compliance with this Article. Requests shall be submitted in writing to the City Auditor,
who shall assign the request to a Panel or Special Counsel.

Issuance. A Panel of the Board of Ethics shall issue Advisory Opinions upon request.
Advisory Opinions shall be issued within thirty (30) days of receipt of the request. This
time limitation is tolled and shall not run until the Board of Ethics is empaneled and its
Rules of Procedure are confirmed by the City Council.

Reliance. It shall be an affirmative defense to a Complaint that the Respondent relied
upon an Advisory Opinion. In making a determination on the proper disposition of a
Complaint, the Board of Ethics may dismiss the Complaint if the Board finds that:

(1) the Respondent reasonably relied in good faith upon an Advisory Opinion;

(2) the request for an Advisory Opinion fairly and accurately disclosed the relevant
facts; and

(3) less than five (5) years elapsed between the date the Advisory Opinion was issued
and the date of the conduct in question.

Sec. 2-279.  Complaints

(a)

(b)

Complainants. Any person who has first-hand knowledge that there has been a violation
of Sections 2-272 and/or 2-273 of this Article may allege such violations by submitting a
Complaint. The persons who may submit Complaints includes (but is not limited to)
members of the Board of Ethics.

Form. Complaints shall be written on, or accompanied by, a completed form promulgated
by the City Auditor.
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(c)

(d)

(e)

®

(2

(h)

Contents. A Complaint filed under this section must be in writing, under oath, must set
forth in simple, concise, direct statements, and state:

(1) the name of the Complainant;

(2) the street or mailing address, email address, and the telephone number of the
Complainant;

(3) the name of each person Respondent of violating this Article;
(4) the position or title of each person Respondent of violating this Article;

(5) the nature of the alleged violation, including the specific provision of this
Article alleged to have been violated;

(6) astatement of the facts constituting the alleged violation and the dates on which, or
period of time in which, the alleged violation occurred; and

(7) all documents or other material available to the Complainant that are relevant to
the allegation.

Violation Alleged. The Complaint must state on its face an allegation that, if true,
constitutes a violation of this Article.

Affidavit. A Complaint must be accompanied by an affidavit stating that the Complaint
is true and correct or that the Complainant has good reason to believe and does believe
that the facts alleged constitute a violation of this Article. The Complainant shall swear to
the facts by oath before a Notary Public or other person authorized by law to administer
oaths under penalty of perjury.

Limitations Period. To be accepted, a Complaint must be brought within six (6) months
of the Complainant becoming aware of the act or omission that constitutes a violation of
this Article. A Complaint will not be accepted more than two (2) years after the date of
the act or omission. Notwithstanding the foregoing, nothing in this subsection shall be
construed to extend the one (1) year limitation of activity applicable to Former City
Officials. The time for filing a Complaint regarding an alleged violation of this Article
where the alleged violation occurred after the Effective Date but before the Board of
Ethics is empaneled shall be tolled and not begin to run until such time as the Board of
Ethics is empaneled and its Rules of Procedure are confirmed by the City Council.

Filing. Complaints shall be submitted to the City Auditor. Submission of Complaints
may be made by hand delivery, U.S. Mail, or email directed to an email address publicly
listed by the City Auditor.

Acceptance of Complaint. Within five (5) business days of receiving a Complaint, the
City Auditor shall determine if it is administratively complete and timely.

(1) Administratively Complete. A Complaint is administratively complete if it
contains the information described above. If the Complaint is administratively
complete, the City Auditor shall proceed as described in this Article. If the
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(1)

@

(k)

Complaint is incomplete, the City Auditor shall send a written deficiency notice
to the Complainant identifying the required information that was not submitted.

The Complainant shall have ten (10) business days after the date the City Auditor
sends a deficiency notice to the Complainant to provide the required information
to the City Auditor, or the Complaint is automatically deemed abandoned and may
not be processed in accordance with this Article. Within five (5) business days of
a Complaint being abandoned, the City Auditor shall send written notification to
the Complainant and the Respondent.

(2) Timely. To be timely, a Complaint must be brought within six (6) months of the
Complainant becoming aware of the act or omission that constitutes a violation of
this Article. A Complaint will not be accepted more than two (2) years after the
date of the act or omission.

Notification of Acceptance. Within five (5) business days of determining that a
Complaint is administratively complete and timely, the City Auditor shall send a written
notification of acceptance and a copy of the complaint to the Complainant, the
Respondent, and the City Attorney.

For purposes of this provision, a Complaint shall be considered Accepted when the City
Auditor has deemed the submittal administratively complete and timely.

Confidentiality. A Complaint that has been submitted to the City is hereby deemed
confidential until such time as the Complaint is either dismissed or placed on an agenda
for consideration by the Board of Ethics in accordance with this Article. Clerical and
administrative steps shall be taken to identify and manage confidential information in
accordance with this Article. The confidentiality created by this Article includes the fact
that a Complaint was submitted and the contents of that Complaint. It shall be a violation
of this Article for a City Official to publicly disclose information relating to the filing or
processing of a Complaint, except as required for the performance of official duties or as
required by law. Requests for records pertaining to Complaints shall be responded to in
compliance with the State law. The limited confidentiality created by this Article is
limited in scope and application by the mandates of the Texas Public Information Act,
Chapter 552 of the Texas Government Code.

Ex Parte Communications. After a Complaint has been filed and during the pendency
of a Complaint before the Board of Ethics, it shall be a violation of this Article:

(1) for the Complainant, the Respondent, or any person acting on their behalf, to
engage or attempt to engage directly or indirectly about the subject matter or
merits of a Complaint in ex parte communication with a member of the Board of
Ethics or any known witness to the Complaint; or

(2) foraMember of the Board of Ethics, to knowingly allow an ex parte communication
about the subject matter or merits of a Complaint, or to communicate about any
issue of fact or law relating to the Complaint directly or indirectly with any
person other than a Member of the Board of Ethics, the City Auditor’s office, the
City Attorney's office, or Special Counsel.
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() Retaliation Prohibited. After a Complaint has been filed, and during or after the
pendency before the Board of Ethics, it shall be a violation of this Article:

(1) For a City Official, Former City Official, or Vendor to directly or indirectly
discriminate against, harass, threaten, harm, damage, penalize, or otherwise retaliate
against any person who:

(A) Files a complaint regarding an alleged violation of this Article, or

(B) Testifies, assists, or participates in any manner in a proceeding or hearing under
this Article.

(2) The outcome of the original ethics complaint shall not be deemed relevant to the
complaint of retaliation itself.

Sec. 2-280.  Preliminary Assessment

(a) Referral to Chairperson. Accepted Complaint(s) shall be referred to the Chairperson of
the Board of Ethics within five (5) business days of being determined administratively
complete.

(b) Assignment of Panel. Within five (5) business days of receiving an Accepted Complaint,
the Chairperson of the Board of Ethics shall assign the Complaint to a Panel for
Preliminary Assessment. Board members who have previously submitted an Ethics
Complaint against the Respondent in a Preliminary Assessment shall not be assigned to
the Panel unless a majority of the Board members have previously submitted an Ethics
Complaint against the Respondent. The Chairperson shall order a meeting of the Panel,
which shall be conducted in compliance with the Texas Open Meetings Act. Each Panel
shall select a Presiding Officer to conduct Panel deliberations.

(c) Panel Determination. Within ten (10) business days of being assigned an Accepted
Complaint, the Panel shall review the Complaint on its face and determine whether the
Complaint is:

(1) Actionable: the allegations and evidence contained in the Complaint, if true,
would constitute a violation of this Article.

(2) Baseless: the allegations and evidence contained in the Complaint, if true, would
not constitute a violation of this Article.

Actionable Complaints shall be returned to the Chairperson for listing on an agenda for a
public hearing to be held within thirty (30) calendar days of a Panel’s Actionable
determination. Baseless Complaints shall be dismissed. Written notification of the
Panel’s determination shall be filed with the City Auditor and sent to the Chairperson, the
Complainant, the Respondent, and the City Attorney within two (2) business days.
Written notifications of dismissal shall include notice of the right to appeal.

(d) Recommendation to Determine Frivolity.  Before filing notification of its
determination, the Panel may consider recommending a hearing first be held to determine
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(e)

if an Accepted Complaint is frivolous. = Written notification of the Panel’s
recommendation to hold a hearing to determine frivolity shall be filed with the City
Auditor and sent to the Chairperson, the Complainant, the Respondent, and the City
Attorney within two (2) business days. Hearings to determine frivolity shall be held
within thirty (30) calendar days of a Panel’s recommendation.

Appeals. A Panel’s preliminary assessment under this Section 2-280 may be appealed
to the Board of Ethics by either the Complainant or the Respondent, as applicable. An
appeal shall be perfected by filing a written notice of appeal with the City Auditor within
ten (10) business days of the date of the written notification.

Sec. 2-281.  Meetings

(a)

(b)

(c)

Calling Meetings. Meetings of the Board of Ethics shall be called upon request of the
Chairperson, three (3) members, or the City Auditor.

Quorum. The quorum necessary to conduct meetings of the Board of Ethics shall be four
(4). The Chairperson (or acting chairperson) shall count toward the establishment of a
quorum and retains the right to vote.

Hearings:
(1) Scheduling: Hearings shall be scheduled by the City Auditor upon the filing of:
(A) a Panel determination that a Complaint is Actionable;
(B) an Appeal challenging a Panel’s dismissal of a Complaint as Baseless; or

(C) a Panel recommendation that a hearing be held to determine if an Accepted
Complaint is Frivolous.

(2) Purpose: The purpose of the hearing(s) shall be solely to determine whether:

(A) a violation of this Article occurred, and if so to assess the appropriate
sanction;

(B) an Accepted Complaint was erroneously dismissed as Baseless by a Panel;
and/ or

(C) an Accepted Complaint is Frivolous.

(3) Sworn Testimony: All witness testimony provided to the Board of Ethics shall be
under oath.

(4) Burden of Proof: Because the burden of showing that a violation of this Article
occurred is placed on the Complainant, it is the Complainant that has the obligation
to put forth evidence, including testimony, supporting the Complaint. The
Complainant is required to testify at the hearing unless it is held to determine if an
Accepted Complaint is frivolous. A Complainant’s failure to testify at a hearing,
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(d)

(e)

other than a hearing to determine frivolity, shall be grounds for dismissal of a
Complaint.

(5) Representation: The Respondent shall have a right to present a defense. Both the
Complainant and the Respondent have a right to be represented by legal counsel.

Open Meetings. All meetings and hearings of the Board of Ethics, including Panel
deliberations, shall be conducted pursuant to the Texas Open Meetings Act. The Board
of Ethics may convene in Executive Session (i.e., conduct a closed meeting) as allowed
by the Act. All final actions of the Board of Ethics shall take place in open session.

Postponement in Certain Instances.

(1) Board: Proceedings may be postponed upon majority vote by the members of the
Board of Ethics.

(2) Parties: The Complainant and the Respondent are each entitled to one (1)
postponement without cause. Additional postponements shall be solely for good
cause and at the discretion of the Board of Ethics.

(3) Criminal Proceedings: If a Complaint alleges facts that are involved in a criminal
investigation or a criminal proceeding before a grand jury or the courts, the Board
of Ethics may, when a majority of its members deem appropriate, postpone any
hearing or any appeal concerning the Complaint until after the criminal
investigation or criminal proceedings are terminated.

Sec. 2-282.  Disposition

(2)

(b)

Dismissal. If the Board of Ethics determines at the conclusion of a hearing by simple
majority vote of its members that a Complaint should be dismissed, it may do so upon
finding:

(1) the Complaint is Baseless;
(2) the alleged violation did not occur;

(3) the Respondent reasonably relied in good faith upon an Advisory Opinion, as
provided in this Article; or

(4) the Complainant failed to testify at the hearing.

Sanctions. If the Board of Ethics determines by simple majority vote of those present
and voting at the conclusion of a hearing that a violation has occurred, it may within ten
(10) business days impose or recommend any of the following sanctions:

(1) Letter of Notification. If the violation is clearly unintentional, or when the
Accuser's action was made in reliance on a written Advisory opinion, a letter of
notification shall advise the Respondent of any steps to be taken to avoid future
violations.
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)

3)

4

©)

Letter of Admonition. If the Board of Ethics finds that the violation is minor
and may have been unintentional, but calls for a more substantial response than a
letter of notification.

Letter of Reprimand. If the Board of Ethics finds that the violation:

(A) was minor and was committed knowingly, intentionally, or in disregard
of this Article; or

(B) was serious and may have been unintentional.

Recommendation of Suspension. If the Board of Ethics finds that a violation
was committed by a member of the Planning & Zoning Commission, Zoning
Board of Adjustment, Board of Ethics, Public Utilities Board, Historic Landmark
Commission, or a Department Head, and it:

(A) was serious and was committed knowingly, intentionally, or in disregard of
this Article or a state conflict of interest law; or

(B) was minor but similar to a previous violation by the Person, and was
committed knowingly, intentionally or in disregard of this Article.

The final authority to impose a suspension rests with the City Council.

Ineligibility. If the Board of Ethics finds that a Vendor has violated this Article,
the Board may recommend to the City Manager that the Vendor be deemed
ineligible to enter into a City contract or other arrangement for goods, services, or
real property, for a period of one (1) year.

Notice of all sanctions imposed by the Board of Ethics shall be transmitted to the
Respondent, Complainant, City Auditor, City Attorney, and City Council.

(c) Frivolous.

(1)

)

Prohibition. It is a violation of this Article for a Person to submit a Frivolous
Complaint.

Hearing. A hearing shall be scheduled on frivolity if the Preliminary Panel
recommends an Accepted Complaint first be considered for frivolity. The
Complainant is not required to testify at a hearing to determine if their submitted
Complaint is frivolous.

(3) Super-Majority Vote. If the Board of Ethics determines at the conclusion of a hearing
by a vote of two-thirds (2/3) of its Members that a Complaint was Frivolous, the Board
may impose a sanction as provided by Section 2-282(b).

(4)

Upon finding that a Complaint is Frivolous, the Complaint is dismissed.

Factors. In making a determination on frivolity, the Board of Ethics shall consider

the following factors:
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(A) the timing of the sworn Complaint with respect to when the facts
supporting the alleged violation became known or should have become
known to the Complainant, and with respect to the date of any pending
election in which the Respondent is a Candidate or is involved with a
candidacy, if any;

(B) the nature and type of any publicity surrounding the filing of the sworn
Complaint, and the degree of participation by the Complainant in
publicizing the fact that a Complaint was filed;

(C) the existence and nature of any relationship between the Respondent and
the Complainant before the Complaint was filed;

(D) ifthe Respondent is a Candidate for Election to Office, the existence
and nature of any relationship between the Complainant and any Candidate
or group opposing the Respondent;

(E) any evidence that the Complainant knew or reasonably should have
known that the allegations in the Complaint were groundless; and

(F) any evidence of the Complainant's motives in filing the Complaint.

(5) External Remedies. Complainants who submit Frivolous Complaints are hereby
notified that their actions may subject them to criminal prosecution for perjury
(criminal prosecution), or civil liability for the torts of defamation or abuse of
process.

Sec. 2-283. Reconsideration

The Complainant or Respondent may request the Board of Ethics to reconsider its decision. The
request must be filed with the City Auditor within five (5) business days of receiving the final
opinion of the Board of Ethics. The request for reconsideration shall be sent to the Chairperson of
the Board of Ethics and the non-filing party (Complainant or Respondent). If the Chairperson finds,
in the Chairperson’s sole discretion, that the request includes new evidence that was not submitted
at a prior hearing, and that the new evidence bears directly on the Board of Ethic’s previous
determination, the Chairperson shall schedule a hearing on the request for reconsideration to occur
within thirty (30) business days after filing with the City Auditor. Absent new evidence, the
Chairperson shall unilaterally dismiss the request for reconsideration and provide notice to the
Parties.

Sec. 2-284.  Nepotism

(a) City Council. No Person shall be employed by the City who is a relative of any member
of the City Council within the third (3™) degree of affinity or consanguinity.

(b) Preexisting Employment. The prohibitions of this Section do not apply to a Person who
was employed by the City more than six (6) months prior.
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Sec. 2-285.  General Procedural Matters

(a) Deadlines. Any deadline provided in this Article shall be construed as expiring at 5:00
p-m. local time on the last day.

(b) Mailbox Rule. Under this Article, a deadline for any response or request for appeal is met
when the date the response or request for appeal is mailed falls within the timeline
requirements of this Article. The posted date of any mailing will control whether it meets

the timeline requirements of this Article.

Sec. 2-286.  Lobbyists [reserved]
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ORDINANCE NO. 232251

AN ORDINANCE OF THE CITY OF DENTON AMENDING THE CODE OF
ORDINANCES, RELATED TO CHAPTER 2, TITLED “ADMINISTRATION,” ARTICLE XI,
TITLED “ETHICS,” TO ELIMINATE THE ALTERNATE MEMBER POSITIONS;
PROVIDING FOR FINDINGS OF FACT; PROVIDING SEVERABILITY; PROVIDING A
REPEALER CLAUSE, PROVIDING CODIFICATION; CONFIRMING PROPER NOTICE
AND MEETING; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on May 1, 2018, the City Council of the City of Denton enacted a new Code
of Ethics, codified in Chapter 2, Article XI of the City of Denton Code of Ordinances, to foster a
culture of integrity for those who serve the municipality and our citizenry (the “Code™); and

WHEREAS, the Code represented the consensus of preferences expressed by the City
Council over a period of eight (8) public work sessions, and four (4) public hearings, which were
broadcasted. Altogether, the work sessions exceeded twenty (20) hours of deliberations; and

WHEREAS, this Code of Ethics applies to the Mayor, City Council, Planning and Zoning,
Zoning Board of Adjustment, Historic Landmark Commission, Board of Ethics, Public Utilities
Board, Department Heads appointed by the City Council, and Vendors; and

WHEREAS, on June 2, 2020, by Ordinance No. 20-1035, the City Council repealed the
previously adopted Chapter 2, Article XI, entitled “Ethics,” in its entirety and replaced it with an
amended Code; and

WHEREAS, on January 25, 2022, by Ordinance No. 22-056, the City Council passed an
amendment removing preference qualifications for Members of the Board of Ethics; and

WHEREAS, on July 19, 2022, by Ordinance No. 22-1245, the City Council passed an
amendment updating the composition requirements of a panel, clarifying what is included in the
contents of an accepted ethics complaint, and clarifying the process for recommending a frivolity
hearing; and

WHEREAS, on July 18, 2023, by Ordinance No. 23-1165, the City Council passed an
amendment clarifying gift disclosure requirements, adding to the definition of conflict of interest
recent offers of employment, clarifying he process to submit business disclosures, and requiring the
City Auditor to provide a copy of an Accepted Complaint to the Complainant; and

WHEREAS, in order to enhance governmental efficiency and facilitate expedient
appointment of future board member vacancies, the City Council deems it in the public interest to

amend Chapter 2 Article, X1, Section 2-277 and eliminate the Board alternate member positions;
NOW, THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1. The findings and recitations contained in the preamble of this ordinance are
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found to be true and are incorporated herein by reference as if fully set forth in the body of this
ordinance.

SECTION 2. Chapter 2, Article XI of the Code of Ordinances of the City of Denton is

hereby amended by striking Section 2-277 in its entirety and replacing it with the following:

“Sec. 2-277. — Board of Ethics

(2)
(b)

(©)
(d

()

®

(®

Creation. There is hereby created a Board of Ethics for the City of Denton.

Appointment. The Board of Ethics shall be appointed by majority vote of the City
Council.

Number. The Board of Ethics shall consist of seven (7) regular members.

Terms. Board of Ethics members shall be appointed for two (2) year, staggered terms.
Members may be reappointed for successive terms. Appointment to fill a vacancy shall
be for the remainder of the unexpired term. Members of the inaugural Board of Ethics
shall draw straws to determine which three (3) members shall receive an initial term of
one (1) year in order to stagger terms. In total, members may only serve three (3)
consecutive terms. A member may be reappointed no sooner than one (1) year after
expiration of a previous term.

Eligibility. Membership on the Board of Ethics is limited to residents of the City of
Denton.

Ineligibility. The following shall disqualify a person from serving on the Board of Ethics:
(1) current service as a City Official;

(2) separation from city service as a City Official within two (2) years of the
appointment;

(3) familial relations to a City Official within the third (3™) degree of affinity
(marriage) or consanguinity (blood or adoption);

(4) current service as an elected official in Denton County; and / or
(5) conviction of a felony or crime of moral turpitude.

Scope of Authority. The Board of Ethic’s jurisdiction shall be limited to implementation
and enforcement of this Article, and shall include the authority to administer oaths and
affirmations, issue and enforce limited subpoenas to compel the attendance of witnesses
and the production of testimony, evidence, and/or documents as is reasonably relevant to
the Actionable Complaint, as provided by the City Charter. The issuance and enforcement
of subpoenas shall be only upon a majority vote of the Board of Ethics, in accordance with
the Rules of Procedure, and enforcement shall be through any of the Sanction options
listed herein.
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(h) Amendments. The Board of Ethics may recommend amendments to this Article. A
recommendation from the Board of Ethics is not required for the City Council to exercise
its discretion in amending this Article.

(i) Officers. At the first meeting of each fiscal year the Board of Ethics shall select from
among its members a Chairperson and Vice-Chairperson.

(J)  Rules of Procedure: The Board of Ethics shall adopt rules of procedure governing how
to conduct meetings and hearings. Such procedural rules are subject to confirmation or
modification by the City Council.

(k) Removal: The City Council may, by a vote of two-thirds (2/3), remove a member of the
Board of Ethics for cause. Justifications warranting removal for cause shall include
neglect of duty, incompetence, gross ignorance, inability or unfitness for duty, or
disregard of the Code of Ordinances.”

SECTION 3. All prior ordinances, resolutions, amendments, policies, or guidelines that
conflict with this amendment are hereby rescinded and repealed in whole or in part to the extent
necessary to give full effect to his amendment.

SECTION 4. If any section, subsection, paragraph, sentence, clause, phrase, or word in
this ordinance, or its application thereof to any person or circumstance is determined to be invalid
by any court of competent jurisdiction, such holding shall not affect the validity of the remaining
portions of this ordinance, as the remaining portions are enacted in spite of any such invalidity.

SECTION S. Save and except as amended hereby, all portions of the Code of Ordinances
shall remain in effect.

SECTION 6. It is hereby officially found and determined that the meeting at which
this Ordinance was passed was open to the public, and that public notice of the time, place,
and purpose of said meeting was given as required by the Open Meetings Act, Texas
Government Code, Chapter 551. Notice was also provided as required by Chapter 52 of the
Texas Local Government Code.

SECTION 7. Upon the effective date of this ordinance, the City Secretary shall cause the
codification of the provisions contained herein into the City of Denton Code of Ordinances.

SECTION 8. This ordinance shall become effective immediately upon its passage and
approval.

[Rest of page intentionally left blank. Signatures to appear on following page. |
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The motion to approve this ordinance was made by G erne 3 H.) 3.{101 L% and seconded by
Beanden e Mo Gre , the ordinance was passed and approved by the following

vote[ 6 - D |t

Aye Nay Abstain Absent

Mayor Gerard Hudspeth:
Vicki Byrd, District 1:

SN

Brian Beck, District 2:

Paul Meltzer, District 3: ./
Joe Holland, District 4: /
Brandon Chase McGee, At Large Place 5: I/
Chris Watts, At Large Place 6: /

%
PASSED AND APPROVED thisthe |oL  dayof December ,2023.

/-

e

e
GERARD HUDSPETH, MAYOR

ATTEST:
JESUS SALAZAR, CITY SECRETARY

APPROVED AS TO LEGAL FORM:
MACK REINWAND, CITY ATTORNEY

Scott Bray
5% 2023.11.27

BY: 10:41:03 -06'00'

93



CITY
OF

DENTON

HANDBOOK FOR BOARDS, COMMISSIONS,
AND COUNCIL COMMITTEES

Last Revised on April 20, 2021 (Resolution 21-271)

94



TABLE OF CONTENTS
T OUCTION . ..ot e e e et e e e e e e e e e e e eeeaaeeeeeeaeaaaaaaeeeeeeeenannnas 4

Overview of Municipal Government

(051 0121 4 1<) OSSP 5
CIty COUNCIL. ..ottt ettt 5
CILY MANAEET ....vieiiiieeiiie ettt ettt et e et e et e st ee e ta e e et eesstaeeensaeesnsneesnsaeesnseesnnses 6
CILY ATLOITICY vttt ettt ettt ettt ettt a ettt s bt et st e sbe e b e eanenaeenee 6
(0 1 AN 1ST6 (<] 721 o OSSR 6
SHALT LAQISOM ...ttt ettt ettt et e st e et e st e et esate et eeenbeebeesateens 6

Membership Information

APPOINEMEILS ....veeeeiieeiiiee ettt e et et ee et ee et ee ettt e seteeesaeesntaeesnseeensseeensseeansseesnsneesnseesnnnes 7
Member Information Subject to Public Information Act..........ccceceriininiiniininnicnnne. 7
Service LIMITAtIONS .....eiuiieiiiiiieiiieeiie ettt ettt sttt e st esaaeens 7
Termination of APPOINTMENL ........c.eeiiiiiiiiiiiiiieie ettt 8
Oath O OFFICE ..eueiiiiiie et 8
Orientation and TTaAINING.......cccccoieiiiriiriiteree ettt 8
ATCIAANCE ...ttt ettt et st b et sa e aeeaeen 8-9
Removal from OffiCe ......oooviiiiiiiecieece e 9-10
IMIINUEES <.ttt ettt ettt et sh e et e sat e et esbt e e bt e sbeeebeesaneens 9-10
Election Of OffICETS...ccuiiiiiiieciie ettt et et e e e e e bae e eaaee e 10
Ethics POLICY ...viiiiieiiiieiiecttee et ettt et eenneas 10-13
Ethics OrdiNance.........cueeeiuiieeieiieciieeciie et etee et e e eae e et e e e aeeesaaeesssaeeearaeessveeenns 14
Communication With City COUNCIl.........c.ceciiiiiiiiiiiiieiieee e 14
Advisors, Subcommittees, and Ad-Hoc Commuittees .........ooovvvvvveeieeeiiiiiiiiiieeeeeeeeeenns 15
Additional Guidelines for City Council Committees............courreueerieririereenieenieenneens 15

Conflicts of Interest

Texas Local Government Code Chapter 171 Conflicts of Interest..........ccccceevveeenennns 16
Incompatibility Of OFfICE .....c.eooiiiiiiiiieii e 17
Appearance Of CONTIICE......c.uiiiiuiiiiiieiciie e e e e sree e 17
Texas Local Government Code Chapter 176 Conflicts Disclosure...........c.cccceueenninn. 17
Appearing Before City Boards and COmMmISSIONS .........eeccvveerieeeriieenieeeieeeeeesveeenns 18

Texas Open Meetings Act

What Constitutes @ MEEtING? ........cc.eeviiiiiieriiieiieie ettt ettt ere et esaeeeeeenne e 19
A. Definition of MEETING.......cccveeiiiieiiieeciie ettt 19-20
B. Social Gatherings ........cccocuieiiiiiiieiieeiieeee ettt 20
C. Employee Briefings........ccoviiiiiiiiiiiecie et 20
D. Telephone and Videoconferencing Meeting...........ccceecveeriveriieniienieenieennneane 20
Page | 1

95



Notice

AL CONEENL ...ttt ettt e 20
B. Place Of POSHING....ccuiiiiiiiieiiee e 21
C. TIME OF POSHING ...uvviieiiieeiiie ettt et e e s 21
D. RecessSing @ MEETING ....ccouvietieiiieiieeie ettt ettt e 21
Open Sessions
A. Convening the MEEting.......c..ccoeriiriiiiriinieieiieeteeeeneee et 21
B. Rights of the PUDIIC.......cccuiiiiiiiiieiicciecec et 21
C. PUDBIIC COMMENTS ....oouvieiieiiieiie ettt ettt et 22
D. FINAl ACLIONS ..cuiiiiiiieiieiieiieet ettt 22
Closed Meetings
AL OVEIVIBW ..ottt sttt et 22
B. Provisions Authorizing Closed Meetings.........ccccceceeveevienienenneeneenneenne. 22-24
ReCOrdSs Of MEELINGS ......eeiuiieiiieiiieiiecie ettt ettt et e e e et eeabe e seessseeseesnneens 24
Penalties and Remedies for Violations of the Act
A. Voidability of A Board’s ACHON..........ccceeeiieiiiiiiieiieeie et eiee e eiee e 24
B. Mandamus, Injunction, or Declaratory Judgment...........c..cccccevuvreennennee. 24-25
C. Criminal PrOVISIONS.......cccueiiiiiriininiinieieetetctetesteste et 25
Open Government TTaINING ......cc.eeveririiiriinieiere ettt 25

Meeting Procedures

Role 0f the ChairPerSON ......ccvieiiiieiieciieeieecie ettt ettt et et eereesreessseeseeenseens 26
Rules Of TRUMD........ooooiiiiiiiie e et 26
Procedural Rules of Order ...........cccveiiieiiiiiiieiiecieeie e 27-28
What 1S @ QUOTUINT ...couviiiiiiieeiie ettt et e e e e tee e sabeeessbeeesseessseesssaeessseeenns 28
PUDIIiC PartiCiPation.........cccueeiuieiiieiieiie ettt ettt ettt ettt e e seaeeaeeeaneens 28

Boards, Commissions, & Council Committees
Judicial or Quasi-Judicial Boards

Board Of EthiCs ...c..cooiiiiiieiiieeee e e 29
Civil Service COMMISSION .....cc.eeeruiiiiieiieeieeiteeteerite et esiee et ee st beesaeeeae e 29
Denton Housing Authority Board...........cccooeeviiiiiiniiiiiecieeeeeeeeeen 29-30
Health and Building Standards CommiSSion ............ccccveeeeieeeeiveeecieeeieeeeree e 30
Historic Landmark COmmiSSION ..........eveeruerierienierienieieeiesieesie e 30
Planning & Zoning COMMISSION ......cccvieervieeriieereieeeriieeeiieeesreessreesreeesseeessnes 31
Zoning Board of AdjuStment ............ccceeviieiiieniieiiieiie ettt 31
Advisory Boards
Airport AdviSory Board .........c.oooiiiiiiiiiiiieiecee e 31
Animal Shelter Advisory COMMILEE.......cccvveervieeriieeieeeiee e eree e 32
Committee on Persons with Disabilities...........cccceevieniininienieniniinciecieeee, 32
Community Development Advisory COmmittee ..........eeeveeereveeecereencveeennnnn. 32-33
Denton Police Department Chief of Police Advisory Board...........cccceueeiennenn 33
Development Code Review COmMMIttee.........cccuveeviieeriieeiiiieeiiee e eeee e 33
Downtown Denton Tax Increment Financing Reinvestment Board................... 34
Economic Development Partnership Board...........cccccoeviieiiiniiniiicieeieee. 34-35
Human Services Advisory COmMMIIEE........ccuerurerueriirienienienienieeienieeieeeeneenne 35
Library BOard.........cc.ooeiieiiiiiiieiiecieceeee ettt eaneen 35



Parks, Recreation & Beautification Board...............ccccooooeiiiiieiiiiiiiiiiiecce. 35

Public Art COMMITIEE ....vvveiieieeieeeeieeee ettt e e e e e eeaaeeeeeeaaeee s 36
Public Utilities BoArd.............oooeiiiiiiiiiiiiiiie et 35-36
Sustainability Framework Advisory Committee ............ccceevveerreerieenienieenenne, 36
Tax Increment Reinvestment Zone Number TWoO ........coovvvvvviiiieiiiiiiiiiiieeeeeeen, 37
Traffic Safety COmMMISSION .......eiviiiieeiiieiiieeciie et e e 37

City Council Committees

Agenda COMMUITIEE ....eo.veruieiieiiriieieeteeeee ettt ettt 37
Audit/Finance COMMILIEE.........evieriirierieiieie ittt 38
City Council Airport COMMILLEE ........coeevueriirieiinienieeieeeeneee e 38
Committee on Community Engagement...........ccccveeviieeniieiniieenieeciee e 38
Committee on the Environment..............cooceeviiiiiienieniiienieeieeee e 38-39
Council Appointee Performance Review Committee.........ccccvveevveeenieennveennnenn. 39
Council Mobility COMMITEE .......cc.eeuiriiriiriirieieeienieee e 39
Community Partnership COmmIttee ...........ceevvveeriieiniieeniieeieeeieeeie e 39-40
Ad Hoc Council COMMILEEES ......cceuvierieeriieiieeiie ettt ettt 40
Local and Regional Committees
Community Justice COUNCIL.........cceeviiriiriniiniiieceee e 40
Dallas Regional Mobility Coalition...........ccceecvieriieriieniieeiieiiecie e e eiee e 40
Denton County Behavioral Health Leadership Team...........cccccoeviinieninncnnene 40
Denton County Homelessness Leadership Team ..........cccccevveiiiviiiiniiieninennne. 41
Denton County Transportation AUthOTity .......c.cccoceeeiirieneriienienenieneenceieneenee 41
Denton County Workforce Success Leadership Team.........ccceeceveeiieniieniiennnnnn. 41
Discover Denton Advisory Board...........cccocceeiiiiiiiniiiinieiieieceeeeee, 41-42
Lake Ray Roberts Planning & Zoning CommisSion.........ccceeeerverieneenieeeenenn 42
Regional Transportation Council............ccccvveeriiieriieeiiieciee e 42
Texas Municipal Power Agency Board of Directors..........ccoceeverieneenieneenenee. 43
Miscellaneous Boards and COmMMIttEEs ........cccuuerrueeriiiiiieniieiienieceeie e 43
APPENDIX A. APPROVAL HISTORY OF B&C HANDBOOK .......cccccooeiiiniinienienne 44

Page | 3



INTRODUCTION

Congratulations on your appointment to one of our City’s boards, commissions or City Council
committees! Boards and commissions are essential to the successful function of City
government, and your contributions will help shape the future of Denton. You will be studying
and recommending policy application on a variety of issues vital to the City’s future. The basic
duty of each board is to apply City policy as expressed in the City Charter, its Code of
Ordinances, and through Council directives to individual circumstances and issues placed before
the board. Should a policy or directive require clarification, the board should request such from
the Council.

The handbook is designed to assist you in your service. It consolidates provisions of the City
Charter, Code of Ordinances, and other regulations into one place to assist you as a board
member. It will provide a general introduction to topics and processes that directly affect
members of boards. Discussion in the handbook applies to all City Council appointed citizen
boards, commissions, and committees including citizen task forces, ad hoc boards, commissions,
and committees, and all City Council committees, unless stated otherwise. Throughout the
document, reference to “boards” should be interpreted to mean all City Council appointed citizen
boards, commissions, and committees, including citizen task forces, ad hoc boards, commissions,
and committees, as well as all City Council committees, unless otherwise stated. Keep in mind,
not all the provisions will apply equally to every board. In case of legal liability, for example,
members of some boards may be more susceptible than members of other boards. The staff
liaison assigned to your board will be able to provide you with more information on the specific
duties and responsibilities of the particular board and its members. Additionally, due to the
unique nature of citizen boards, commissions, and committees, citizen task forces, and ad hoc
boards, commissions, and committees, a section providing additional guidance has been included
under Membership Information in the handbook. While no one document could adequately cover
all aspects of serving on a board, the handbook has been designed as a basic reference point from
which a board member can build an extensive knowledge of his/her responsibilities to the
citizenry of Denton. The handbook has been adopted by resolution of the City Council and will
be updated from time to time. If any provision of the handbook is in conflict with any Code or
Ordinance of the City, then such Code or Ordinance shall prevail.

The City Secretary, City Attorney, and staff liaisons are available as resources to all boards. Any
requests for assistance shall be coordinated through the staff liaison assigned to the board on

which you serve.

Thank you for your interest in serving your community. Your efforts will make Denton a better
place to live and work.
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DENTON MUNICIPAL GOVERNMENT

City Charter

The Denton City Charter was adopted in 1959 and is the basic governing authority of the City.
The Charter determines the form of municipal government, the composition and powers of the
City Council, and establishes the legal framework necessary for a city to function. The Charter
provides for the operation of municipal functions under the council-manager form of
government. Under this system, the City Council serve as political leaders and policy makers and
retain a professionally trained manager to oversee the delivery of public services.

City Council

The City Council consists of a mayor and six council members who are elected to serve as the
legislative body of the City. Four council members are elected from one of four single member
districts. The mayor and two other council members are elected at-large. The mayor and each
council member serve two-year terms with a consecutive three full term limit.

The mayor, in a council-manager form of government, is one of seven voting members of the
Council and serves as the ceremonial head and policy leader. The mayor presides at meetings,
serves as a spokesperson to the community, facilitates communication and understanding
between elected officials, advocates policy decisions, assists the Council in setting goals, and
serves as a promoter and defender of the community. In addition, the mayor serves as a key
representative in intergovernmental relations.

The council members in this form of government are the leaders and policy-makers elected to
represent various segments of the community and concentrate on policy issues that are
responsive to citizens’ needs and wishes. As a legislative body, the council members are the
community decision-makers. They approve the budget and determine the tax rate. The Council
focuses on community goals, major projects, and long-term considerations such as community
growth, land-use development, capital improvement plans, capital financing, and strategic
planning.

The City Council appoints the city manager, city attorney, city auditor, and municipal judge.
The City Council also affirms the City Manager’s appointment of a City Secretary. All other
employees of the city report to the city manager. Pursuant to the City Charter, the Council is
prohibited from giving direction to City staff. The Council gives policy direction to the city
manager, who is responsible for its administration and implementation.
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City Manager

The city manager is appointed by the council to serve the community through the professional
administration of local government projects and programs. The city manager prepares the budget
for the Council’s consideration; recruits, hires, and supervises the local government staff; and
serves as the Council’s chief adviser by bringing forth objective information regarding policy
matters. The manager makes policy recommendations to the Council, which the Council may
adopt, modify, or reject.

City Attorney

The city attorney is appointed by the City Council. The City Attorney's Office serves as the legal
branch of the City, representing the City's legal interests and rights, providing legal advice, and
prosecuting criminal complaints. Among other things, the City Attorney’s Office drafts and
reviews the City's legal documents and issues legal opinions.

City Secretary

The city secretary administers the City’s board and commission program. The city secretary is
also responsible for conducting city elections, preparing and posting City Council meeting
agendas and minutes, and maintaining the official records of the City.

Staff Liaison

The city manager assigns a staff member to work with each board or commission. The staff
liaison’s role is to:

e Prepare meeting agendas, staff reports and supporting information to the commission
prior to meetings.

e Ensure compliance with the Texas Open Meetings Act.

e Prepare board recommendations to the City Council and make presentations to the City
Council on behalf of the board.

e Respond to board member requests for information related to the business of the board.

Board members do not have authority over the work program of city staff. Rather, the liaison
acts as an information resource and provides technical assistance. Board and commission
members may not direct city staff in the performance of their commission-related activities, nor
can they assign projects or direct the work of staff. A board or commission may request staff’s
assistance on various projects; however, the city manager must approve all requests which create
a substantial demand for a work product.
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MEMBERSHIP INFORMATION

Appointments

Each City Council member is responsible for making nominations for board and commission
places assigned to him or her, which corresponds to the City Council member’s place.
Individual City Council members make nominations to the full City Council for the governing
body’s approval or disapproval. Council members will consider interested persons on a citywide
basis and review an individual’s qualifications, willingness to serve, application information in
selecting nominations for service, and any prior board service/attendance, as applicable. The City
Council will make an effort to be inclusive of all segments of the community and will consider
ethnicity, gender, socio-economic levels, and other factors to ensure a diverse representation of
citizens. In an effort to ensure maximum citizen participation, council members will continue the
practice of nominating new citizens to replace board members who have served the maximum
terms established by the Denton Code of Ordinances.

Member Information Subject to Public Information Act

The Texas Public Information Act requires government entities give citizens access to
information about what public servants are doing on their behalf and how taxpayer funds are
spent. Most information held by a governmental entity is public including emails regarding
official city business and city issued email addresses of governmental officials/employees. If the
City of Denton provides you a city e-mail, that e-mail address is subject to disclosure at the will
of the City and upon any request received pursuant to the Public Information Act. Using a non-
city email address for official city business, subjects the email address and any email related to
official city business to public disclosure. Text messages and social media posts regarding
official city business are also subject to public disclosure even if the information is maintained
on personal devices not paid for by the City. There are exceptions in the law that allow certain
information to be withheld.

Section 552.137 of the Texas Government code excepts from public disclosure information of
current or previous public employees or officials that relates to the home address, home
telephone number, emergency contact information, social security number, or information that
reveals whether an individual has family members provided the employee/official has elected to
withhold the information on the Public Access form which must be submitted not later than the
14 day after appointment. The Public Access form is a part of the orientation packet.

Service Limitations/Terms

Members are usually appointed to a two-year term. The Denton Code of Ordinance currently
establishes the number of consecutive terms a member can serve. A board member who has
served the maximum terms established by the Denton Code of Ordinances shall not be eligible
for reappointment to that same board for a period of one year. However, appointment to a
different board is permitted.
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Termination of Appointment

A member’s appointment to a board can be terminated by written resignation from the member,
by action of the City Council pursuant to the Denton Code of Ordinances. Examples of removal
for cause are failure to meet attendance requirements, complete City-mandated ethics training (as
applicable), and/or no longer meeting residency/registered voter requirements. The examples are
not a comprehensive list of reasons of why termination or removal may occur. Members
continue to hold over past a term end date until the member resigns or is replaced. A resignation
may be submitted to a city official, member of city staff, or another member of the board and
shall become effective immediately. Once the resignation has been submitted to any of the
above-noted individuals, that resignation cannot be withdrawn.

Oath of Office

Board members are required to take one or more oaths of office. Consult the City Secretary’s
office to make sure you have taken and signed such oaths before serving as a board member.
The corresponding staff liaison is also responsible for ensuring all documents finalizing the
appointment processes have been completed before allowing a member to participate in a
meeting.

Orientation and Training

Board members are required to participate in training session(s) provided by the City Secretary’s
Office. These training session(s) will be scheduled as a regular agenda item by your board’s
staff liaison. Members are also required to complete open government training through the
Texas Attorney General’s Office. Training is available online at www.texasattorneygeneral.gov.
Upon completion of training, members must submit a completed certificate to the city secretary.

Staff liaisons are encouraged to meet with “new” appointees well in advance of the first meeting
to provide a general overview of the board’s responsibilities, agenda/meeting process, and any
other issues relevant to the board, commission or committee.

Attendance'

You, as an interested and informed citizen, are essential to effective local government. Because
your viewpoint is so valuable to the City Council members, they take your appointment,
attendance, and involvement on a board very seriously and ask that you do also.

The Council is aware that board members have careers and other responsibilities that demand
their time. However, because of the importance of citizen boards, the City Council asks that
each new board member make every effort to attend all meetings of the board and notify the
chair or appropriate staff liaison of their board in advance if they will be unable to attend a board
meeting.

! Not applicable to City Council committees.
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Per §2-83(c) of the Code of Ordinances of the City of Denton, an excused absence shall include
personal or family illness, death of a family member, jury duty, service in the armed forces,
testifying before the legislature, attending a seminar involving municipal matters of importance
to the member’s duties, absence necessary for the member’s business or employment, and any
related emergencies or other matters which the board finds qualifying as an excused absence.

Per §2-83 (c) Code of Ordinances, the unexcused absence of any board member from more than
three regularly called and scheduled meetings of the board of which he or she is a member in any
one year or lack of attendance at 50 percent of the number of regular meetings in a year, unless
such absence is excused,, shall be considered “cause,” as that term is used in §14.16 of the
Charter of the City of Denton for removal of said member by the City Council from such board.

If a board member violates the above attendance policy, the staff liaison shall immediately notify
the City Secretary. The City Secretary will contact the member in writing, as required under
§14.16 of the Charter of the City of Denton, advising the member of his/her upcoming removal
for cause at a duly posted meeting if a resignation is not received within 10 business days as of
the date of that notification letter. In the event the member fails to submit his/her resignation
within those 10 business days, the City Secretary shall place an action item on the next available
agenda providing for the removal of the board member.

The attendance of all members shall be recorded by the staff liaison and forwarded to the City
Secretary on a quarterly basis.

Removal from Office

In the event a new member fails to submit the required appointment forms (oath of office,
appointment of officer, and/or affirmation of qualifications) within 14 days of notice of
appointment or make an appointment with the City Secretary’s office, or complete the open
government training within the timeframe specified by the Office of the Attorney General, that
failure shall constitute for-cause removal as outlined in City Charter, Article XIV, Section 14.16.
At that time, the City Secretary’s Office shall send written notification to the member of such
failure; and as required under §14.16 of the Charter of the City of Denton, advising the member
of his/her upcoming removal for cause at a duly posted meeting if the member fails to remedy
within 10 business days as of the date of that notification letter.. In the event the member fails to
submit all the required appointment forms within those 10 business days, the City Secretary shall
place an action item on the next available agenda providing for the removal of the board
member. City Council shall reserve the right to consider reappointment of the individual either
to the same or a different board, commission or committee.

Minutes

The staff liaison will provide a staff member at the meeting of each board to take minutes of each
meeting in a form consistent with City Council meeting minutes as prescribed by the city
secretary to reflect an accurate record of business transacted at the meeting. Minutes of the
meeting will be submitted for approval by the members present at the next meeting with
revisions, corrections, or amendments being made at that time. The approved minutes shall be
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signed by the presiding officer of that meeting, reflect the date of approval, and forwarded to the
City Secretary’s office on a monthly basis. Preparation of the Minutes shall clearly outline the
agenda captions applicable to the item being recorded. The retention period shall be as
prescribed by the City Records Management Policy.

The City Secretary is authorized to transfer any such records to the City Archivist for historical
preservation purposes as deemed appropriate.

Election of Officers

Procedures for the election of officers for appointed boards are established to ensure consistency
with the City Council’s goals and policies in making board appointments. Except where
otherwise provided by state law, federal law, City Charter, or City ordinances or resolutions,
election of officers for City of Denton council-appointed boards will be as follows:?

. The chair and vice-chair will be elected by voting board members.

. Election of officers shall be annually and occur in January or February. For those
boards not meeting regularly, the election shall be held during the first board
meeting of the calendar year. If, for any reason, the chair or vice-chair vacates
their seat, a special election shall be held to fill the unexpired term. A temporary
chair may be selected by the board pursuant to Roberts Rules of Order.

. The staff liaison, designated by the City Manager, shall serve as the official
secretary to the board or commission to ensure records are maintained in
accordance with requirements of the City Secretary’s office.

. The City Council shall reserve the right, as deemed necessary in individual
instances, to appoint the chair and vice-chair for any special issue or temporary
advisory committees. If the City Council chooses not to make the appointment
for chair and vice-chair, then the procedure outlined in this policy will apply.

Questions regarding the election of officers should be directed to the city attorney through your
staff liaison.

Ethics Policy

Pursuant to Resolution No. R2006-003, as may be amended, the City Council has adopted an
ethics policy that applies to council members and appointed officials, including board and
commission members, depicted below. Note the ethics policy lists some state penal laws that
may be applicable to members. A copy of the policy is noted below. Please consult the city
attorney with any questions about the policy.

2 Check with staff liaison for special rules that apply to your board.

Page | 10

104



RESOLUTION NO. {Zé’ﬁé"ﬁﬂﬁ

A RESOLUTION AMENDING THE ETHICS POLICY FOR ELECTED AND
APPOINTED OFFICIALS FOR THE CITY OF DENTON, TEXAS; AND PROVIDING
AN EFFECTIVE DATE

WHEREAS, on May 18, 2004 City Council passed Resolution R2004-025 adopting an
Ethics Policy for Elected and Appointed Officials and upon a recommendation by the Council
Ethics Sub-committee hereby approves an amendment to the policy as set forth herein; and

WHEREAS, the City Council of the City of Denton acknowledges that our government
is a representative democracy and those who are elected or appointed to serve others as
representatives accept a public trust that requires them to faithfully and diligently fulfill their
public responsibilities; and

WHEREAS, the City Council of the City of Denton recognizes the those individuals
who serve as public servants must adhere to a higher ethical standard of conduct since the
activities of government should benefit the community as a whole and should never benefit the
individual interest of public decision makers; NOW, THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY RESOLVES:

SECTION 1. That the following ETHICS POLICY for Elected and Appointed
Officials — City of Denton, Texas, which shall apply to all elected and appointed officials of the
City, is hereby amended to read as follows:

ETHICS POLICY for Elected and Appointed Officials - City of Denton, Texas.

This Ethics Policy has been adopted to encourage and ensure the highest standards of personal
and public conduct during tenure in office. Adherence to this Policy will maintain the
confidence and trust in the decision-makers and represcntatives of the City who must remain
independent, impartial, and accountable to the people they serve. In addition, clected and
appointed officials must adhere to Texas state statues and City Charter provisions and City
Council Rules of Procedure governing their conduct. These are listed at the end of this Policy.
Thus, elected City Council Members as well as appointed members of the City’s Boards and
Commissions are asked to subscribe to the Texas statutes, City of Denton Charter, Rules of
Procedures for City Boards and Commissions, and this Ethics Policy.

1. As a representative of the City of Denton, I will be ethical.

I will act with integrity and moral courage. I will be absolutely truthful. I will make impartial
decisions that are free of bribes, unlawful gifts, narrow political interests and other personal
interests that might impair my independence of judgment. I will always decide what is best for
the whole city. T will respect confidences and information designated “confidential” to the extent
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permitted by law. I will use my title and city logo or letterhead only when conducting official
City business and will not exceed my authority.

2. As a representative of the City of Denton, I will be service-oriented.
I will be friendly, receptive, courteous, and respectful to everyone. I will be attuned to and care
about the needs and issues of all Denton citizens.

3. As a representative of the City of Denton, I will be fiscally responsible.

I will make prudent decisions, taking into account the long-term financial needs of the City and
its financial stability. I will make decisions that seek to promote programs and services for City
residents.

4. As a representative of the City of Denton, I will be communicative.
I will communicate that I am approachable, open-minded and willing to enter into dialog. I will
listen carefully and my response will add value to the conversation.

5. As a representative of the City of Denton, I will be cooperative.

I will work toward consensus building and gain value from diverse opinions. I will approach
my position and relationships with a positive attitude. [ will consider the broader regional and
statewide implications of decisions. I will work with the Universities, DISD, the Chambers of
Commerce, other governmental entities, and local nonprofit agencics and others as partners on
COMmMOn 1ssues.

6. As a representative of the City of Denton, I will be progressive and receptive to new
ideas.

[ will promote intelligent and thoughtful innovation whenever possible. I will be sensitive to the
need for compromise, to think creatively, and improve existing models when necessary. I will
keep my knowledge of local government current and growing.

7. As a representative of the City of Denton, I will not be delinquent in paying monies
owed the City.

I will not be in arrears on any city taxes, utility service charges, or other obligations owed the
City.

Elected officials and appointed officials, boards and commissions must adhere to the following
Texas statutes:

Civil Statutes
Open Meetings Act (Tex. Govt. Code. Ann. Ch, 551)
Public Information Act/Open Records Act (Tex. Govt. Code. Ann. Ch. 552)
Conflicts of Interest (Tex. Loc. Govt. Code, Ch. 171, Ch. 212)
Official Misconduct (Tex. Penal Code, Ch. 36, Ch. 39)
Nepotism (Tex. Rev. Civ. Stat. Ann., arts. 5996a & 5996b)
Whistleblower Protection (Tex. Rev. Civ. Stat. Ann., art. 6552-16a)
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Competitive Bidding and Procurement (espec. Tex. Loc. Govt. Code, Ch. 252)

State Penal Laws
Bribery (Tex. Penal Code, § 36.02)
Coercion of Public Servant or Voter (Tex. Penal Code, § 36.03)
Improper Influence (Tex. Penal Code § 36.04)
Tampering with a Witness (Tex. Penal Code § 36.04)
Retaliation (Tex. Penal Code § 36.06)
Gifts to Public Officials (Tex. Penal Code § 36.08)
Offering Gift to Public Servant (Tex. Penal Code § 36.09)
Abuse of Office (Chapter 39)
Official Misconduct (Tex. Penal Code § 39.01)
Official Oppression (Tex. Penal Code § 39.02)
Misuse of Official Information (Tex. Penal Code § 39.03)

City Documents
In addition, the City of Denton Charter, the City Council Rules of Procedure, House Rules and
Code of Election Ethics are applicable.

The Ethics Policy is designed as a positive guide to the behavior and decorum of Council and
board members as they represent the citizens of Denton. I will voluntarily accept reprimand
from my colleagues if I should act contrary to this policy.

SECTION 2. This resolution shall become effective immediately upon its passage and
approval.

EULINE BROCK, MAYOR

ATTEST:
JENNIFER WALTERS, CITY SECRETARY

APPROVED AS TO LEGAL FORM:
EDWIN M. SNYDER, CITY AJIORNEY

4

BY:
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Ethics Ordinance

The City Council adopted Ordinance No. 18-757 establishing a Code of Ethics, applicable to the
City Council, Board of Ethics, Historic Landmark Commission, Planning and Zoning
Commission, Public Utilities Board, and Zoning Board of Adjustment. It further outlines ethical
standards that all boards/commissions should be aware of. This information is provided by the
City Secretary’s office at the time of (re)appointment. Annual training is required and
coordinated through the City Auditor’s office. The most up-to-date Ethics Code can be found at:

https://library.municode.com/tx/denton/codes/code_of ordinances?nodeld=SPA
COOR_CH2AD_ARTXIET.

In the event any member of the Board of Ethics, Historic Landmark Commission, Planning and
Zoning Commission, Public Utilities Board, and Zoning Board of Adjustment fail to complete
the ethics training within the timeframe specified by the City Auditor’s office at time of initial
appointment or annually thereafter, that failure shall constitute for-cause removal as outlined in
City Charter, Article XIV, Section 14.16. At that time, the City Secretary’s Office shall send
written notification to the member of such failure; and as required under §14.16 of the Charter of
the City of Denton, advising the member of his/her upcoming removal for cause at a duly posted
meeting if the member fails to remedy within 10 business days as of the date of that notification
letter. In the event the member fails to submit all the required appointment forms within those
10 business days, the City Secretary shall place an action item on the next available agenda
providing for the removal of the board member. City Council shall reserve the right to consider
reappointment of the individual either to the same or a different board, commission or
committee. If the Denton City Code specifically provides for additional steps in removal of a
member, that process shall be followed by the City Secretary in consultation with the City
Attorney.

Communication with City Council

In accordance with Resolution R2012-030, upon consensus of a board or commission, such
board may request that staff propose questions regarding public policies or prepare policy
statement recommendations regarding a matter that clearly falls within the scope and purpose of
the board. Such policy recommendations or questions, once approved by a majority of the board
or commission, will be forwarded to the City Council for their response or consideration as the
Council determines appropriate.

Boards and commissions may provide an annual or more periodic report to the City Council as
appropriate outlining their activities, accomplishments, projects, and initiatives. Content of the
report may be customized by each board. Upon approval of a majority of the board, such reports
will be provided to the City Secretary’s office to be forwarded to the entire City Council.
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Advisors, Subcommittees, and Ad Hoc Committees

No City board shall appoint persons outside its membership as advisors or to subcommittees, ad

hoc committees, or other accessory entities without prior approval of the City Council.

The following provisions of the handbook are not applicable to Citizen Task Forces, Ad Hoc

Boards, Commissions, and Committees:

Service Limitations

Oath of Office

Orientation and Training

Penalties and Remedies for TOMA Violations

po o

Additional Guidelines for City Council Committees

* Committees will generally be formed by resolution which will provide for the

committee’s membership, election of chair and vice chair, and purpose.
* No more than three Council members shall serve on any committee.

* Council committee meeting agendas will be posted in accordance with the Open
Meetings Act, Chapter 551 of the Texas Government Code. The Open Meetings Act
requires committee meeting agendas must be publicly posted at least 72 hours in
advance of the meeting. Only items posted on the agenda may be discussed and/or

action taken during the committee meeting.

* The committee may convene into closed session in compliance with the Open

Meetings Act.

* Robert’s Rules of Order pertaining to small assemblies may be consulted regarding

the conduct of the committee meetings.

* A quorum of the committee members must be present to hold a committee meeting or
to take committee action. A quorum is considered to be more than half of the Council
committee members unless otherwise stated in the Denton Code of Ordinances.

* Each member of the committee shall have one vote and members must be present to

cast a vote.

* A draft of meeting minutes shall be sent to all committee members as part of the
upcoming agenda packet. Such draft may be distributed to the City Council upon
direction of the City Manager. Minutes will be submitted for approval by the
members present at the next meeting with revisions, corrections, or amendments
being made at that time. However, the chair may direct the draft minutes be shared
with the entire City Council when the information regarding the action of the
committee is needed to conduct official business and the draft minutes have not been

officially approved by the committee.

* The acts of the majority of the members present at the meeting are the acts of the

committee.
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CONFLICTS OF INTEREST

The State’s conflict of interest law, Chapter 171 of the Texas Local Government Code, although
only applicable to officers of the City, has been made applicable to all board members, whether
advisory or governmental, by Denton’s Charter. However, the penal provisions of Chapter 171
are not applicable to advisory board members.

Chapter 171 requires a board member with substantial interest in a business entity or real
property to file an affidavit with the staff liaison and abstain prior to a vote or decision on any
matter involving the business entity or real property if the action on the matter will have a special
economic effect on the business entity distinguishable from the effect on the public, if it is
foreseeable that the action on the matter will have a special economic effect on the value of the
real property, distinguishable from its effect on the public. For example, the Attorney General
(AG) has opined that a special economic effect on the value of real property distinguishable from
the affect on the public exists when a P&Z board member has an interest in real property located
within 200 feet of property being rezoned. However, the AG made it clear that these evaluations
are highly fact intensive. Ask yourself the question, will this action before my board affect the
value of my real property in a manner that is different from public at large?

— You have a substantial interest in a business entity (non-profit or government entity is not
a business entity) if:

1. You own 10 percent or more of the voting shares of the business entity or own
either 10 percent or more or $15,000 or more of its fair market value; or

2. You received funds from the business entity exceeding 10 percent of your gross
income for the previous year.

— You have a substantial interest in real property if the interest is an equitable or legal
ownership with a fair market value of $2,500 or more.

— You have a substantial interest if your close relative (within the first degree of
consanguinity and affinity) has a substantial interest.

A violation of Chapter 171 is a Class A misdemeanor.

If you think you have a Chapter 171 conflict, contact the staff liaison prior to the meeting to
make arrangements for the signing of the required affidavit. The affidavit must be signed prior
to the item being considered. You should announce that you have a conflict at the meeting and
excuse yourself from the room while the item is being considered. You should not participate on
the matter, including contacting members of the board or staff concerning the matter. However,
if you have any questions whether you have a Chapter 171 conflict, consult the City Attorney’s
office. The staff liaison is responsible for timely submitting such affidavit(s) to the City
Auditor’s office.
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Incompatibility of Office

The common law doctrine of incompatibility of office prohibits you from holding two
conflicting public offices. This only applies to governmental board members. You cannot hold
another public office that conflicts with your duties with the board. Because this is very fact
sensitive, you should consult with the City Attorney’s office if you hold another public office.
You should do this prior to being sworn in as a governmental board member, as your acceptance
of the governmental board appointment may result in the automatic forfeiture of your other
public office.

Appearance of Conflict

There are times you will have a perceived conflict of interest even though it is not a conflict that
is prohibited by law or the City Code of Ethics for applicable boards/commissions. In those
cases, you should make a judgment call as to whether you should abstain from the matter. The
City’s Ethics Policy states:

“I will act with integrity and moral courage. I will be absolutely truthful. I will make
impartial decisions that are free of bribes, unlawful gifts, narrow political interests and
other personal interests that might impair my independence of judgment. I will always
decide what is best for the whole city...”

If you think the perceived conflict affects your ability of independent judgment or there is a
strong appearance that you lack the ability to divorce yourself from the perceived conflict in
making a decision, you should carefully consider whether abstention is appropriate. Often, these
are difficult judgment calls for which there are no absolute right answers. In making your
decision, you should weigh the harm of participating against your general duty to serve on the
board. You have a duty to participate and vote on all matters that come before the board, unless
you have a conflict or you lack information to decide the issue. Do not hesitate to contact your
staff liaison who will refer the inquiry to the appropriate office for guidance.

Chapter 176 Conflicts Disclosure

Chapter 176 of the Texas Local Government Code requires you to file a Conflicts Disclosure
Statement (“CIS”’) with the City Secretary if you or your family member (a) has an employment
or business relationship with a City contractor or vendor that results in taxable income, or (b)
received or accepted one or more gifts from a city Contractor or vendor (excluding gifts of food,
lodging, transportation, or entertainment accepted as a guest) with an aggregate value of $100 in
the preceding 12 months. You are required to file the form within seven days after you become
aware of the relationship with the City. The CIS is signed under penalty of perjury and it is a
Class C misdemeanor to fail to timely file the form. However, it is a defense to prosecution if
you file the CIS not later than the seventh day after you receive notice of violation. Therefore,
you have two chances to comply.
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Appearing before City Boards and Commissions

If you appear before your own board or commission in a private capacity, you must recuse
yourself from any deliberation regarding that or any matter which could result in a conflict of
interest or give the appearance of a conflict of interest. Further, you must not insinuate you are
representing your board or commission in the event you choose to appear before the City
Council or other board or commission. You must be clear regarding which capacity you are
appearing, either as a board member or a private citizen.
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TEXAS OPEN MEETINGS ACT

By City Council rule, all boards must comply with the Texas Open Meetings Act. The Act
generally provides that meetings of a governmental body shall be public, although there are a
few exceptions whereby a decision-making body may deliberate in a closed meeting. Written
notice must be given of dates, times, and locations of all meetings. Minutes of each meeting must
be taken and a record of votes and decisions kept as public record. There are criminal penalties
for holding an unauthorized closed meeting for boards with decision-making authority. It is
important that when more than two members are in any given place where City business is being
discussed, the meeting should be posted as a precautionary measure to avoid the accusation of
attempting or conspiring to conduct City business in private. It is also very important that the
board limit discussion during meetings to only those items listed on the posted agenda.
Conversation or action on items not posted on the agenda would also be considered a violation of
the Act. The Open Meetings Act does not apply to purely social gatherings, conventions, or
workshops such as Texas Municipal League events. Any specific question or issues should be
referred to the City Attorney’s office, through the staff liaison.

Open Meetings Act

The Open Meetings Act (hereinafter called the “Act”) is located in Chapter 551 of the Texas
Government Code. The Act generally provides that meetings of a board shall be public. There
are exceptions to this general rule, as will be discussed. It also requires that the public be given
notice of the time, place, and subject of such meeting. It is important to remember when
considering the Act’s requirements that compliance with its provisions is mandatory, not
discretionary.

What Constitutes a Meeting?

A. Definition of Meeting

A board becomes subject to the Act when it conducts a meeting. A meeting is “a deliberation
between a quorum of a governmental body, or between a quorum of a governmental body and
another person, during which public business or public policy over which the governmental body
has supervision or control is discussed or considered or during which the governmental body
takes formal action.” It also includes ““a gathering: (i) that is conducted by the governmental
body or for which the governmental body is responsible; (ii) at which a quorum of members of
the governmental body is present; (iii) that has been called by the governmental body; and (iv) at
which the members receive information from, give information to, ask questions of, or receive
questions from any third person, including an employee of the governmental body, about the
public business or public policy over which the governmental body has supervision or control.”
The definition specifically includes a session of a board.
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The term “deliberation” is important to define what a meeting is under the Act. Deliberation is
“a verbal exchange during a meeting between quorums of a governmental body, or between a
quorum of a governmental body and another person, concerning an issue within the jurisdiction
of the governmental body or any public business.” Included in the meaning of a verbal exchange
is written and non-spoken communications.

B. Social Gatherings

The Act specifically excludes informal or social functions from the definition of meeting.
However, if a quorum of a board assembles in an informal setting, it will still be subject to the
requirements of the Act if the members engage in a verbal exchange about public business or
policy. Therefore, it is important for members of a board to be cautious about the topics of
conversation at social gatherings where a quorum of the body is present.

C. Employee Briefings

Prior to 1999, the Act permitted a board to have briefings by third parties or employees outside
of open session. However, the 76" Legislature repealed that provision. The definition of
“meeting,” as restated above, was amended to specifically include such briefings. Now, a board
will be subject to the Act during briefings, even if no deliberations occur. Further, a board may
be subject even during public comment sessions of meetings.

D. Telephone and Videoconference Meetings

Telephone meetings do not comply with the Act. It is considered a secret deliberation, which is
not permitted. There are very limited emergency cases whereby it could be conducted.
However, any such telephone conferencing should never be conducted without consulting the
City Attorney’s office. Videoconferencing is allowed only in limited circumstances, and
consultation with the City Attorney’s office should occur before videoconferencing is
considered. Videoconferencing, if/when permitted, shall follow regulations established by State
law or the City Council Rules of Procedure.

Notice
A. Content

The Act specifically requires that before a meeting of a board is conducted, written notice of the
date, hour, place, and subject matter of the meeting must be properly posted. The content of the
notice must be sufficient to apprise the general public of the subjects to be considered at the
meeting. Compliance with this provision is often very fact specific. Therefore, it is
recommended that the board work closely with the staff liaison and either the City Manager’s
office or the City Attorney’s office when posting the subject matter of each proposed meeting in
order to ensure compliance.
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B. Place of Posting

The Act provides for specific places to post the notice of a meeting, depending on the type of
governmental body. For municipal governing bodies, notice should be posted on a bulletin board
at a place convenient to the public in the City Hall and the City’s website. Additionally, the City
Council agenda must be posted on the City’s website. The City Secretary’s office shall ensure
proper posting of these notices.

C. Time of Posting

The notice of a meeting of a board must be posted in a place readily accessible to the general
public at all times at least 72 hours before the scheduled time of the meeting. There are very
few emergency exceptions to this rule. In cases of emergency or urgent public necessity where
there is an imminent threat to public health or a reasonably unforeseeable situation, a one-hour
posting is permitted. The notice must clearly identify the emergency or urgent public necessity.
A determination that an emergency exists is subject to judicial review. Before any deviation
from the “72 Hour Rule,” the City Attorney’s office should be consulted.

D. Recess in a Meeting

A board may continue a meeting from one day to the next day without reposting on any item(s)
noted on the original posting. However, notice must be reposted if a meeting is continued to any
day other than the one immediately following the posted meeting day, or any item that must be

considered.

Open Sessions

A. Convening the Meeting

A meeting may not convene unless a quorum of the board is present in the meeting room. This
rule applies even if the members of the board plan to go into closed meeting after convening the
meeting. This applies the general rule that the members of the public are entitled to know what
members are present for the closed meeting and if a quorum is present.

B. Rights of the Public

An “open meeting” is one that the public is permitted to attend. However, the Act does not
entitle the public to choose items to be discussed.

The public or any of the board members may raise a subject not included in the agenda, but the
discussion must be limited to a proposal to include that item on the agenda for the next meeting.
Moreover, the public has a right to tape or record any open meeting. However, the board has the
right to regulate the placement of equipment and the manner in which the meeting is being
recorded.
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C. Public Comment

A board may give members of the public an opportunity to speak at a public meeting (known as
Open Microphone). If such a public comment period is permitted, the board may set reasonable
limits on the number, frequency, and length of the presentations before it. The opportunity to
speak under that category should appear at the beginning of the board agenda. However, it
cannot unfairly discriminate among speakers for or against a particular point of view. Moreover,
many quasi-judicial boards are bound legally to permit certain citizens to speak on specific
agenda items that relate to the citizen’s property. Because such a period is included in the
definition of a meeting, it must be posted in the notice of the meeting. The term “public
comment” does provide sufficient notice of one of these periods when no deliberation occurs
among the board. However, if any of the members of the board or its employees have prior
knowledge of the subject matter to be commented on by the public, the item to be discussed must
be specifically posted on the notice.

D. Final Actions

The general rule is that a final action, decision, or vote on a matter deliberated in either an open
session or a properly conducted closed meeting (discussed below) may only be made in an open
meeting that is held in compliance with the Act. Therefore, a board may not vote with a secret
ballot or take action by a written agreement without a meeting. The general rule is that if the
board has the authority to make a decision or take an action, the board should act in open session.

Closed Meetings

A. Overview

There are a few exceptions listed within the Act, whereby a board may deliberate in a closed
meeting. It is important to remember that pursuant to City policy, if a board of the City of
Denton wishes to conduct a closed meeting, the City Attorney’s office must be consulted to
avoid any violations of the Act. A request for a member from the City Attorney’s office should
be submitted to that office as soon as possible to provide for legal representation at the closed
meeting, if applicable. A certified agenda for that closed meeting must be submitted to the City
Secretary’s office within 3 working days, unless otherwise stated under Section B below.

Before a closed meeting may be conducted, a quorum of the board must convene in open session,
and the presiding officer must announce that a closed meeting will be held and then identify the
section(s) of the Act under which the closed meeting will be held. The posted agenda must also
state the specific provisions of the Act under which any closed meeting will be held and a
general statement as to the topic to be discussed.

B. Provisions Authorizing Closed Meetings
Listed below are the most common exceptions available to boards. It is important to remember

that the Act will not permit a closed meeting in cases where the City’s Charter or another law
requires it to be open.
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1. Section 551.071: Consultations with Attorney

This section allows a board to consult with its attorney in a closed meeting to seek his or
her advice on legal matters. This section is often invoked in order for a board to consult
with its attorney regarding pending or contemplated litigation. However, it may be held
to discuss other legal matters. A discussion under this exception may relate only to legal
proceedings or legal matters. General discussion of policy, unrelated to legal matters, is
not permitted under this exception. [A certified agenda for this category is not required
for discussions held under this category.|

2. Section 551.072: Deliberations about Real Property

This section permits a board to deliberate the purchase, exchange, lease, or value of real
property in closed meeting. However, this will only be allowed in closed meeting when
public discussion of the subject would have a detrimental effect on the board’s
negotiation position with respect to a third party. It does not allow the board to make a
deal in private, without public input or debate.

3. Section 551.073: Deliberations about Gifts and Donations

This section permits a closed meeting to deliberate a negotiated contract for a prospective
gift or donation to the governmental body. However, this is only allowed if deliberation
in an open meeting would have a detrimental effect on the position of the board with a
third party as explained above.

4. Section 551.074: Personnel Matters

This section permits a closed meeting to deliberate about officers and employees of the
board. It is important to note the primary interest protected by this section is the
protection of the reputation of the individual officer or employee under consideration.
Moreover, this section only permits deliberation in closed meeting on individual officers
or employees. Discussion about a c/ass of employees must be conducted in open session.
Also, the public officer or employee that is the subject of the meeting may request that
session occur in a public hearing.

5. Section 551.075: Deliberation about Security Devices

This section permits a closed meeting to deliberate the deployment, or specific occasions
for implementation of security personnel or devices.

6. Section 551.086: Competitive Matters of Certain Public Power Utilities
This section permits certain boards of public power utilities to deliberate, vote, or take
final action on any competitive matter related to the utility in closed meeting. A

competitive matter is defined as: “a utility-related matter that the public power utility
governing body in good faith believes is related to the public power utility’s competitive
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activity, including commercial information, and would, if disclosed, give advantage to
competitors or prospective competitors but may not be deemed to include” several
categories of information specifically set out in the Act. Further, notice of the subject to
be discussed in the session is required to contain no more than a general representation of
the subject matter.

7. Section 551.087: Deliberation about Economic Development Negotiations

This section permits a closed meeting to deliberate commercial or financial information
the board has received from a business prospect that it seeks to have locate, stay, or
expand in or near the territory of the board and with which it is conducting economic

negotiations, or deliberating about an offer of an incentive to such a business prospect.

Records of Meetings

The Act requires that minutes or a tape recording be kept of each open meeting. These shall be
considered public information. Moreover, during a closed meeting, either a certified agenda or
tape recording of the session must be kept, except as provided under the Texas Local
Government Code, section 551.103, which states, in part, “... except for a private consultation
permitted under section 551.071...” The records kept for the closed meeting are considered
confidential information and may not be released unless ordered by a court.

Penalties and Remedies for Violations of the Act

A. Voidability of a Boards Actions

If any action by a board violates any provision of the Act, that action is voidable. This means
that any interested party may challenge an action of the board in court. If a court finds a
violation of the Act occurred, it might declare the particular action by the board is void.

A board that has taken action that violates the Act may meet again and validly authorize that
action at a meeting where the public has received adequate notice. However, this action is
generally effective only from the date of the new meeting and only if the new meeting complies
with the Act.

B. Mandamus, Injunction, or Declaratory Judgment

The Act provides that any interested person, including a member of the news media, may bring
an action by mandamus or injunction to stop, prevent, or reverse a violation or threatened
violation of the Act. To enforce provisions of the law, a court may require a public official to
perform duties imposed on him by law by issuing a writ of mandamus. A mandamus commands
the doing of an act, whereas an injunction is issued to restrain an act. Courts have also allowed
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parties to bring a declaratory judgment action. In this type of proceeding, a court would be
authorized to determine the rights, status, duties, and other legal regulations of various persons,
including the public officers. Thus, a court may determine the validity of a board’s actions under
the Act in such a proceeding.

Furthermore, the Act provides that a court may award reasonable attorney fees and litigation
costs to the party who substantially prevails in an action brought under the Act. This relief is not
mandatory, but rather up to the court. Further monetary damage may be awarded against a board
that violates the Act if a court finds the action caused direct monetary damage to the aggrieved

party.
C. Criminal Provisions

A very important issue to note is that the Act does provide for criminal penalties for violations.
A member or group of members of a board commits a criminal offense if they knowingly
conspire to circumvent the Act by meeting in numbers less than a quorum for the purpose of
secret deliberations.

A member of a board commits an offense if a closed meeting is not permitted by the Act and the
member knowingly: (1) calls or aids in calling or organizing the closed meeting, whether it is a
special or called closed meeting; (2) closes or aids in closing the meeting to the public, if it is a
regular meeting; or (3) participates in the closed meeting, whether it is a regular, special, or
called meeting. It is an affirmative defense if the member acted in reasonable reliance on a court
order or a written interpretation of the Act contained in an opinion of a court of record, the
Attorney General, or the attorney for the board.

Also, a member of a board commits an offense if the member participates in a closed meeting
knowing that a certified agenda of the closed meeting is not being kept or a tape recording of the
meeting is not being made.

Another offense is committed when any person, corporation, partnership, without lawful
authority, knowingly disclosed to the public the certified agenda or tape recording of a lawfully

closed meeting.

Penalties for violation of the Act are a misdemeanor offense, punishable by a fine of between
$100 and $500, one to six months in jail, or both.

Open Government Training

The City of Denton requires all board members to complete open government training through
the Texas Attorney General’s Office. Training is available online at
www.texasattorneygeneral.gov.  Upon completion of training, members must submit a
completed certificate to the city secretary. Please contact the city secretary or city attorney for
specific questions about open meetings requirements.
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PROCEDURES FOR CONDUCTING A MEETING

The City Council has formally adopted rules of procedure that govern the proceeding of City
Council, board, and commission meetings, except where these rules are silent. In that case, the
most recent edition of Robert’s Rules of Order shall govern. The rules of procedure also address
the code of conduct and participation guidelines for citizens, staff, and board members. The City
Council Rules of Procedure can be found at:

https://library.municode.com/tx/denton/codes/code_of ordinances?nodeld=SPAC
OOR_CH2AD_ARTHADOR_S2-29CICORUPR

Role of the Chairperson

The function of the chairperson is to provide leadership to the group in the following ways:

1. To maintain order by enforcing the established rules, and
2. To ensure the meeting proceeds smoothly and follows the agenda.

If the group is indecisive, the chairperson should exercise leadership and make suggestions.
When debate is concluded, the chairperson should summarize the major points made. In general,
the chairperson should maintain order and try to bring the group to a conclusion on matters
before it.

To facilitate the chairperson’s duties, staff should always provide copies of the agenda and
corresponding back up material (in either hard copy or electronic form) to all board members
before the meeting. Agendas must be made available at the meeting for any members of the
public in attendance. The agenda should be prepared by the staff liaison assigned to work with
the board.

Rules of Thumb

Here are a few obvious points that should be followed, but are often forgotten:

1. The chairperson should recognize the person or persons who wish to speak and
only they should be allowed to speak. Others should hold their comments until
they have been recognized by the chairperson.

2. Discuss only one point at a time.

3. If the meeting is a public hearing, the board should hear the public without
making comments until questions are allowed by the chairperson.
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Procedural Rules of Order

NOTE: While this review of parliamentary procedures has been designed to cover the most
common situations a board member may encounter during the course of a meeting, these
procedures may not always apply. They may be superseded because of legal constraints if the
meeting is a public hearing. However, these basic procedures are usually acceptable during most
meetings. Answers to complicated procedural questions can be found in Robert’s Rules of
Order.

1. Making a motion — Before discussion of an issue by board members, a motion should be
made and seconded. The making of a motion normally occurs following a presentation
or description of the issue by a staff member or chairperson. After the motion is made
and seconded, debate can be conducted. Example of the proper form of a motion is:
“Mr./Madam Chairperson, I move the following...”

2. Amending a motion — Any motion may be amended as follows: “Mr./Madam
Chairperson, I move that we amend the motion by adding, deleting, etc. the following...”
The amendment must be seconded before discussion can ensue. When discussion ends,
the amendment is voted on first. If the amendment passes, the original motion is then put
to vote as amended. If the amendment fails or receives no second, the original motion is
put to a vote.

3. Change by a Substitute Motion — Another way to change an original motion is by use of
the substitute motion. A substitute motion is simply an amendment that changes an
entire sentence or paragraph. It must be seconded before discussion can take place. It
may be amended and differs only from an amendment in that if the substitute motion
passes, it eliminates the original motion.

4. Table a Motion — This motion is used to lay something aside temporarily to take care of a
more urgent matter. It should not be used to prevent debate or to kill a question. To table
an item requires a motion and a second. A vote is immediately taken without discussion.
Once it has been decided to table an item, such item cannot be brought up again until the
board votes to do so by a motion to “Take from the Table”, which must receive an
affirmative vote. Once removed from the table, the item can be discussed and voted
upon.

A question laid on the table remains there until taken from the table or until the close of
the next regular meeting; if not taken up that time, the question dies.

5. Postpone a Motion — Another method of delaying a decision on a matter is to postpone to
a certain day, or to a certain event with a reasonably definable date, the consideration of a
motion. This is accomplished by simply making a motion to postpone consideration of
the motion until a definite future date or event and having it seconded. The motion to

Page | 27

121



postpone is then open for discussion. Following discussion, a vote is taken. A motion to
postpone indefinitely is a parliamentary strategy which allows members to dispose of a
question without making a decision for or against. This type of motion, if passed, allows
the item to return before the board or commission at a later date.

6. Point of Order — Any time a member feels an incorrect procedure is being used, the
member can interrupt with a point of order request which requires the chairperson to
decide the correct procedure.

7. Suspension of the Rules — Occasionally, board members may want to discuss a business
item without the constraints of any rules. Unless the by-laws require otherwise, a two-
thirds (2/3) vote of the members is needed to suspend the rules. This motion is not
debatable and must be voted on upon being seconded.

8. Tie Votes — With the exception of the Planning and Zoning Commission, matters voted
on by boards, commissions, and committees, which end in a tie-vote, regardless of the
cause, shall be considered a denial. This provision applies to all task forces, ad hoc
committees, or other limited duration groups established by the City Council.

What is a Quorum?

A quorum is the minimum number of members needed to officially conduct business. The
quorum may be set by state law, the City Charter, the board’s by-laws, or Robert’s Rules of
Order. Generally, a quorum is a majority of the members of a board or committee unless a
different quorum is fixed by by-laws or by rule of the parent body. Approval of an action, except
as otherwise provided by law, rule or regulation, requires a majority vote of persons legally
entitled to vote, excluding abstentions, at a meeting at which a quorum is present.

Public Participation

The rules of procedure accommodate public comment on agenda items and public hearings.
Members of the public may sign up to speak on regular agenda items by signing up with the
recording secretary. Members of the public are also able to speak on items posted as a public
hearing. Speakers generally have four minutes to address the board regarding the specific item.
The agenda should reflect an item specifically designed to allow for such registration and may
limit the number of individuals that can register.
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BOARDS, COMMISSIONS & COUNCIL COMMITTEES

L JUDICIAL OR QUASI-JUDICIAL BOARDS (Governmental Board Members)

Boards that use decision-making powers apply particular regulations to specific facts to make
judgments or decisions on matters within their jurisdiction. The following six
board/commissions are judicial or quasi-judicial boards, those that administer particular
ordinances or regulations.

Board of Ethics

e Established by Ordinance No. 18-757 (§2-277 of the Code of Ordinances)

e Membership: Seven regular members and three alternate members appointed by the City
Council. Preference in appointments shall be given to professionals such as attorneys,
architects, engineers, doctors, teachers, pastors, mediators, retired jurists, licensed
professional counselors, and those with licenses demonstrating high levels of education or
master craftsmanship in the building trades. The Board shall be comprised of at least three
(3) members who are attorneys or retired jurists.

e Purpose: Implements and enforces the Ethics Ordinance; administers oaths and affirmations,
issues and enforces limited subpoenas to compel attendance of witnesses and the production
of testimony, evidence, and/or documents as is reasonably relevant to complaints regarding
violation of the ethics ordinance.

Civil Service Commission

e Established by Chapter 143 of the Texas Local Government Code.

e Membership: Three members appointed by City Manager and confirmed by City Council.

e Purpose: Ensures compliance with Chapter 143 of the Texas Local Government Code
governing police and fire. The duties of the Commission include approval of eligibility hiring
lists and holding hearings, upon appeal, on matters of promotions, performance,

reclassifications, and other civil service issues.

Denton Housing Authority Board

e Established by Chapter 392 of the Texas Local Government Code.

e Membership: Five members appointed by the Mayor.
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Purpose: Prepares, acquires, leases, and operates housing projects. The Board also
investigates housing conditions to determine when and where an economically depressed
neighborhood exists, identifies revitalization areas, and provides accommodations for persons
of low income. Although appointed by the Mayor, the Housing Authority Board
operates independently from the City of Denton.

Health and Building Standards Commission

Established by Ordinance No. 2010-133 (§2-261 of the Code of Ordinances).

Membership: Seven members appointed by the City Council with two alternates
o One (1) general contractor
One (1) architect or engineer
One (1) person from the plumbing industry
One (1) person from the electrical industry
Two (2) individuals who are associated with the construction, development, or real
estate industry
o One (1) additional member

@)
O
O
O

Ex-officio — city building official.

Purpose: Hears and decides appeals of orders, decisions or determinations made by the
Building Official, Code Official, or Fire Marshal relative to the application and interpretation
of the requirements of the Denton Code of Ordinances and all other applicable codes
of/adopted by the City of Denton.

Historic Landmark Commission

Established by Ordinance No. 1980-030 (§2.3.6 of the Denton Development Code).

Membership: Nine members appointed by the City Council, including at least one (1)
representative from each of the following organizations or professions:

o County historical commission

o County bar association

o Architect

o Certified public accountant

o Owner of real property in the city
Ex-officio — Director of Planning, City Building Official, Chairman of the County Historical
Commission.

Purpose: Recommends to the Planning & Zoning Commission and City Council those
buildings, structures, sites, districts, and areas in the city that the Commission has determined
should be preserved and designated as historic landmarks. The Commission also regulates
design review for designated properties and districts.
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Planning & Zoning Commission

Established by Ordinance Nos. 76-12, 99-057, and 2006-232 (§10.02 of the City Charter);
also referenced in §2.3.3 of the Denton Development Code).

Membership: Seven members appointed by the City Council.

Purpose: Makes decisions or recommendations to the City Council regarding the
Comprehensive Plan, Development Code, zoning regulations, long-range planning, zoning
changes, platting, and other development-related policies as required or permitted by State
law or Council policy.

Zoning Board of Adjustment

Established by Ordinance Nos. 69-1, 94-078, and 99-218 (§10.07 of the City Charter; also
referenced in §2.3.4 of the Denton Development Code).

Membership: Seven members and three alternate members appointed by the City Council.

Purpose: Provides a vehicle for citizens to appeal zoning interpretations and decisions of the
Building Official, and request variances from the zoning and sign regulations in the Denton
Development Code. The Board may also make final decisions regarding changes, the
reestablishment, or termination of nonconforming uses within the city.

II. ADVISORY BOARDS

Advisory boards advise or make recommendations to a person or the City Council and have no
final decision-making authority. The following bodies serve in an advisory function:

Airport Advisory Board

Established by Ordinance No. 97-299; amended by Ordinance No. 2011-055 (§3-109 of the
Code of Ordinances) and further referenced in Ordinance No. 20-240.

Membership: Seven members appointed by the City Council.

Purpose: Serves in an advisory capacity to the City Council on matters relative to airport
safety, flight and ground operations, safety and security issues arising from the creation and
development of long-term master plans; tenant/stakeholder outreach; the Airport Business
Plan and the Airport Master Plan; airport infrastructure improvement or other major projects
impacting the airport; grant funding for the airport; and long term financial planning and
budgetary issues affecting the airport.
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Animal Shelter Advisory Committee

e Established by Ordinance No. 2000-460; amended by Ordinance No. 2006-330 and §823.005
of the Texas Health & Safety Code (§6-6 of the Code of Ordinances).

e Membership: Seven members appointed by the City Council, composed of at least:
o One (1) licensed veterinarian who has a principal place of business or a residence
in the City of Denton
One (1) city official
One (1) person whose who is employed by the City of Denton Animal Shelter
One (1) representative of an animal welfare organization
Three (3) people who are not involved by occupation or membership in any of the
above categories

O O O O

e Purpose: Assists the City in complying with the provisions of the Animal Shelter Act and
makes recommendations to the City Council regarding methods and procedures necessary to
ensure compliance with the Act.

Committee on Persons with Disabilities

e Established by Resolution No. 18-1741

e Membership: Eleven citizens appointed by the City Council. Each Council Member shall
appoint one citizen who resides in his/her respective district and four committee members
will be appointed at-large. In the case of the Mayoral, Place 5 and Place 6 districts, citizens
may reside in any district of the City.

e Purpose: Advises the City in those areas of committee interest including but not limited to,
disability concerns such as accessibility and accommodations for City project and activities.
Some of the specific projects may include the following: (a) construction of new sidewalks,
ramps, and crosswalk features; (b) replacing and repairing existing sidewalks, ramps, and
crosswalk features; (c) the creation of an ADA Transition Plan; (d) the planning and
development of an adaptive/handicap accessible park; (e) provide guidance on incorporating
new or enhanced signage at the City facilities; (f) advise on improvements for new and
existing city facilities; (g) provide input on parking lot rehabilitation projects; (h) provide
input for improving City operations (i) provide input for improving the operation of other
entities; and (j) provide input on Parks and Recreation adaptive activities.

Community Development Advisory Committee

e Established by Resolution passed by the City Council on September 19, 1978 (resolutions not
numerically numbered at that time).
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Membership: Nine members appointed by the City Council.
Ex-officio — City Manager, or his designee.

Purpose: Holds public hearings and makes decisions regarding the expenditure of federal
Community Development Block Grant and Home Investment Partnership Program monies.

Denton Police Department Chief of Police Advisory Board

Established by Resolution No. 20-2085 (§23-177 of the Denton Code of Ordinances).

Membership: Comprised in total of 11 regular members. Seven Citizen Members appointed
by the City Council. The remaining members shall be appointed by the City Manager as
follows: One officer of the DEPARTMENT at the rank of Assistant Chief or below; One
member from the Denton Police Officers Association, One member from the Denton
Municipal Police Association; One member from the City Manager’s Office.

Ex Officio: The Chief of Police may, at his discretion, appoint up to five (5) non-voting
members from other organizations, such as the University of North Texas, Texas Woman’s
University, and Denton Independent School District.

Purpose: Assists with review, gathering of community input, and establishing clear findings,
conclusions and achievable recommendations that promote the use of best practices in the
use-of-force policies and training for the Denton Police Department.

Development Code Review Committee

Established by Ordinance No. 21-647. NOTE: Replaced the Ad Hoc Development Code
Review Committee.

Membership: Six (6) voting members: three (3) City Councilmembers and three (3) Planning
and Zoning Commissioners. Members of the Development Code Review Committee must be
current members of the Planning and Zoning Commission or current elected City Council
members of the City of Denton.

Purpose: Reviews proposed Denton Development Code amendments and makes

recommendations to the Planning and Zoning Commission and the City Council regarding
proposed Denton Development Code amendments.
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Downtown Denton Tax Increment Financing Reinvestment Zone Board

Established by Ordinance No. 2010-316 and §311.009 of the Tax Increment Financing Act.

Membership: Seven members: two are City Council members, two are either property owners
of property located within the Tax Increment Reinvestment Zone or residents whose primary
residence is located within the Tax Increment Reinvestment Zone, two are either business
owners of businesses located within the Tax Increment Reinvestment Zone or members of the
Denton Chamber of Commerce Board of Directors, and one a qualified voter of the City of
Denton.

Purpose: Makes recommendations to the City Council concerning the administration of the
Zone; prepares and adopts a project plan and Tax Increment Financing Reinvestment Zone
financing plan for the Zone and submits the plans to the City Council for approval; prepares,
implements and monitors such project and financing plans for the Tax Increment Financing
Reinvestment Zone as the City Council considers advisable including the submission of an
annual report on the status of the Zone.

Economic Development Partnership Board

Established by Ordinance No. 2017-203 (repealed Ordinances Nos. 2003-258, 2011-042,
2014-009, 2015-074, and 2015-249) (§2.251 of the Code of Ordinances).

Membership: Twelve members: (1) two members from City Council at the time of their
appointment, who must also serve on the Tax Increment Reinvestment Zone No. 2 Board; (2)
two members from the Chamber Board of Directors at the time of their original appointment
who reside or work in the city; (3) two members who will be, or must be currently employed
by a top 20 City of Denton ad valorem or sales tax payer and who reside or work in the city;
(4) the President of UNT or his/her designee who does not have a city residency requirement;
(5) the Chancellor and President of TWU or his/her designee who does not have a city
residency requirement; (6) a member with knowledge or experience in general aviation-
related matters with no financial interest at the Denton Municipal Airport and who resides or
works in the city; (7) a citizen of Denton with specific knowledge skills and abilities to assist
in the functions of the Economic Development Partnership Board; (8) a member nominated
by the Denton Black Chamber Board of Directors who resides or works in the City; (9) a
member nominated by the Hispanic Chamber Board of Directors who resides or works in the
City. To aid the City Council in making appointments to the Board, the City Council will
appoint two City Council members and one Chamber of Commerce member to act as a
nominating committee. After evaluating the recommended nominees, the committee will
present to the City Council a slate of Board nominees for City Council approval.

Ex-officio — City Manager, or his designee, Chamber President and Superintendent of Denton
Independent School District.
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Purpose: Provides economic development policy guidance and makes recommendations to
the City Council and Chamber of Commerce; reviews, considers and makes
recommendations to the City Council regarding branding and marketing for the Denton
Enterprise Airport; reviews, considers and makes recommendations to the City Council
regarding Denton Enterprise Airport incentive policies as assigned by the City Council or
requested by the City Manager; and acts as a recommending body to the City Council for
specific airport economic development incentives as assigned by the City Council or
requested by the City Manager and permitted by City and State law.

Human Services Advisory Committee

Established by Ordinance No. 89-098 (§14-61 of the Code of Ordinances).

Membership: Eleven members appointed by the City Council.

Ex officio — City Manager, or his designee.

Purpose: Serves in an advisory capacity to encourage continuous evaluation of the human

services delivery system and to recommend actions and funding to the City Council that
would provide human services in the city.

Library Board

Established by Ordinance No. 84-162 (§2-176 of the Code of Ordinances).
Membership: Seven members appointed by City Council.

Purpose: Serves in an advisory capacity to the City Council to recommend operating policies,
and programs for the operation of the library system.

Parks. Recreation and Beautification Board

Established by Ordinance Nos. 99-219 and 2000-436 (§11.02 of the City Charter).
Membership: Seven members appointed by the City Council.

Purpose: Serves in an advisory capacity to the City Council to make recommendations
regarding issues related to community appearance, beautification, and the environment of the
City and the entrances into the City. The Board is charged to stimulate public interest in the
development and maintenance of parks and playgrounds and a well-rounded community-wide
program to promote close cooperation between the City and citizens so that all park and
recreational facilities are used to their maximum benefit.

Page | 35

129



Public Art Committee

Established by Ordinance No. 2006-105; amended by Ordinance Nos. 2013-207 and 19-1156
(§22-6 of the Code of Ordinances).

Membership: Nine members appointed by the City Council. Two of the nine members will
be nominated by the Greater Denton Arts Council and appointed by the City Council.

Ex-officio — Parks and Recreation Department Director, Economic Development Department
Director, and the Greater Denton Arts Council Executive Director.

Purpose: Makes recommendations to the City Council on the commissioning, placing, and
the installing of public art; implementation of funding mechanism(s) for public art; effective
and efficient management of public art; ongoing maintenance of public art; and the
accessioning, deaccessioning, re-siting of public art; and oversight of cultural districts.

Public Utilities Board

Established by §12.07 of the City Charter.
Membership: Seven members appointed by City Council.
Ex-officio — City Manager and Director of Utilities.

Purpose: Reviews the department of utilities budget and makes recommendations to the City
Council in the format required by the City Manager. The Board is authorized to expend
funds for information and advertising. All matters relating to utility policies, capital projects,
rates, and the sale and issuance of utility bonds are submitted to the Board for review and
recommendation prior to Council consideration. The Public Utilities Board makes
recommendations for the Capital Improvement Program pursuant to the provisions in the City
Charter.

Sustainability Framework Advisory Committee

Established by Resolution No. 21-2575.

Membership: Seven members appointed by City Council. Not less than four (4) of the
members of the committee shall have academic, professional, occupational, or volunteer
knowledge and/or experience in one or more of the following areas set forth in the
Sustainability Framework: air quality; water; energy; transportation; resiliency;
education; solid waste; and, land use.

Purpose: Advises the City Council on the implementation of, and matters related to, the City's
Sustainability Framework.
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Tax Increment Reinvestment Zone Number Two Board

Established by Ordinance No. 2012-366; amended by Ordinances 2014-039, 2014-274, 2015-
370, and 2016-354, and §311.009 of the Tax Increment Financing Act.

Membership: Fourteen members, twelve (12) of whom shall be appointed by the City
Council. The membership consists of the twelve members of the Economic Development
Partnership Board (of whom two must be sitting council members), one member appointed
by the governing body of Denton County and one member appointed by the “developer”,
Rayzor Investments, LLP.

Purpose: Makes recommendations to the City Council concerning the administration of the
Zone. Prepares and adopts a project plan and Tax Increment Reinvestment Zone financing
plan for the Zone and submits the plans to the City Council for approval. Prepares,
implements and monitors such project plan and financing plan for the Zone as the Council
considers advisable, including the submission of an annual report on the status of the Zone.

Traffic Safety Commission

I11.

Re-established by Ordinance No. 2010-317.
Membership: Seven members appointed by the City Council.

Purpose: Serves in an advisory capacity to the City Council on matters brought forward to the
Commission by the City Manager, or his/her designee, or assigned by the City Council which
pertains to traffic safety education and publicity; ways and means of improving traffic
conditions and safety for motor vehicles; bicycle and pedestrian safety; implementation of
traffic control devices; public parking restrictions; or roadway speed limit designations.

CITY COUNCIL COMMITTEES

The Denton City Council has internal advisory committees, as well as representation on local and
regional committees. Assignments to the committees are made following the May city council
election. Council members submit requests for committee assignments, with committee
membership designated following a Council discussion of the requests.

Agenda Committee

Established by Ordinance No. 2016-197.
Membership: Mayor, Mayor Pro Tem, City Manager.

Purpose: Reviews the City Manager’s proposed City Council agendas as to form and agenda
content.
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Audit/Finance Committee

e Established by Resolution No. R2009-015.

e Membership: Three City Council members.
Ex-officio — City Manager, or his designee.

e Purpose: Assists the City Council in fulfilling its organizational oversight responsibilities
relating to the audit function, the investment function and other financial related activities as

delegated by the City Council.

City Council Airport Committee

e Established by Resolution No. R2011-009
e Membership: Three City Council members.

e Purpose: Reviews, considers and makes recommendations to the City Council on: the Airport
Business Plan and the Airport Master Plan; any airport infrastructure improvement or other
major project impacting the airport; the acquisition, review, and consideration of grant
funding for the airport; contracts and leases of airport property, including recommending
appropriate terms to the City Council; long term financial planning and budgetary issues
affecting the airport; and issues raised as a result of interface between citizens, airport
tenants, or other interested parties.

Committee on Community Engagement

e Established by Resolution Nos. R2012-026 (Committee on Citizen Engagement) and 20-
1873 (name changed to Committee on Community Engagement).

e Membership: Three City Council members appointed by Mayor and approved by City
Council.

e Purpose: Advices both the City Council and/or staff regarding the timely distribution of
accurate and complete information to Denton citizens and devise methods of engaging

Denton Citizens in the various processes of city government.

Committee on the Environment

e Established by Resolution No. R2009-015.
e Membership: Three City Council members.

Ex-officio — City Manager or designee.
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Purpose: Reviews, discusses, deliberates, and considers environmental issues and resources
and make recommendations to the City Council.  Also deliberates and makes
recommendations regarding any other matter delegated to the Committee by the City Council.

Council Appointee Performance Review Committee

Established by Resolution No. R2009-015.
Membership: Three City Council members.
Ex-officio — Director of Human Resources.

Purpose: Assists the City Council in performance review of the Council appointees and to
ensure that the appointees’ job descriptions are accurate and properly reflect current job
duties in order to make recommendations to the City Council to assist the Council in
evaluating the job performance of the Council appointees.  Additionally, makes
recommendations regarding employment agreements, including renewals, of Council
appointee positions.

Council Mobility Committee

Established by Resolution No. R2009-015.
Membership: Three City Council members.
Ex-officio — City Manager, or his designee.
Purpose: Reviews, considers and makes recommendations to the City Council regarding any

changes to the Mobility Plan, local transportation policy, and any items concerning regional
transportation policies and activities.

Community Partnership Committee

Re-established by Resolution Nos. 18-1710 (Hotel Occupancy Tax and Sponsorship
Committee) and 20-1471 (name changed to Community Partnership Committee).

Membership: Three City Council members, at least two of whom serve on the Convention
and Visitors Bureau Advisory Board.

Ex-officio — City Manager, or designee.
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Purpose: Monitors allocation and use of both the hotel occupancy tax and sponsorship funds,
ensuring HOT funds are being used to directly enhance and promote tourism and
hotel/convention industry, ensuring the sponsorship funds are being used to further a
charitable cause, economic or community growth and serve a public purpose in the best
interest of the general welfare of the City of Denton, recommend organizations to receive
funding to the City Council, and other duties as assigned by the City Council.

Ad Hoc Council Committees

The City Council occasionally creates ad hoc council committees to provide guidance and
assistance with short term projects. These committees are dissolved upon the completion of their
work.

IVv.

LOCAL AND REGIONAL COMMITTEES

Community Justice Council (Inactive 2018-2021)

Established by §76.003 of the Texas Government Code.

City Membership: One City Council member of the most populous municipality in the county
that the facility will serve.

Purpose: Provides policy guidance and direction for the development of criminal justice plans
and community correction facilities and programs.

Dallas Regional Mobility Coalition

Established by 1997 Interlocal Agreement.
City Membership: Must be the Mayor or another member of the City Council.
Purpose: Examines all issues related to transportation and recommends transportation

improvements and other related actions for the portion of the Dallas Metropolitan Area
served by District 18 of the Texas Department of Transportation (Eastern Subregion).

Denton County Behavioral Health Leadership Team

Per Denton County Behavioral Health Leadership Team Bylaws

City Membership: May be elected official, senior staff, executive, or community member.

Purpose: Convene as a policy making team tasked with improving the planning,
coordination, oversight, and implementation required to create systems change, for
behavioral health services in Denton County.
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Denton County Homelessness Leadership Team

Per Denton County Homelessness Leadership Team am Bylaws
City Membership: May be elected official(s), senior staff, executive, or community member.
Purpose: Convene as a policy making team tasked with improving the planning,

coordination, oversight, and implementation required to create systems change, for
housing/homelessness initiatives in Denton County.

Denton County Transportation Authority

Established in January 2002.

City Membership: May be a representative of the City Council and an alternate. Board
members must have professional experience in the field of transportation, business,
government, engineering or law.

Purpose: The Board of Directors is responsible for the management, operation, and control of
the Authority and its properties.

Denton County Workforce Success L.eadership Team

Per Denton County Workforce Success Leadership Team Bylaws

City Membership: May be elected official, senior staff, executive, or community member.

Purpose: Convene as a policy making team tasked with improving the planning,
coordination, oversight, and implementation required to create systems change for
workforce/employment initiatives in Denton County.

Discover Denton Advisory Board

Established by an agreement between Denton Chamber of Commerce and City of Denton;
creates an Advisory Board established by the Denton Chamber of Commerce. NOTE:
Formerly known as the Convention and Visitors Bureau Advisory Board.

City Membership: Three City Council members, at least two of whom serve on the
Community Partnership Committee.
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Purpose: Provide recommendations to the Denton CVB director, Denton Chamber of
Commerce board, and city council; establish goals and priorities for the Denton CVB;
monitor expenditures of program funds while complying with State of Texas Tax Code (Title
3, Subtitle D, Chapter 351) and assess effectiveness of CVB programs and initiatives;
assist/advise in formulation of budgets for the program; provide recommendations to the
Chamber board, city manager and city council; and advocate for the Denton CVB and its
mission.

Lake Ray Roberts Planning and Zoning Commission

Established by §231.107(3) and §231.107(3)(c) of the Local Government Code. In 1994, the
Lake Ray Roberts Land Use Ordinance was approved by voters in Denton County and
adopted by the Denton County Commissioners Court.

City Membership: Must be the Mayor from each city included in the Lake Ray Roberts area.

Purpose: Reviews and approves land use and development proposals for unincorporated
county land in the Lake Ray Roberts area.

North Texas Commission

Established in the early 1970s.

City Membership: Prefer it be an elected official (historically the Mayor) otherwise a City
employee; can appoint a proxy (historically the City Manager)

Purpose: Public-private partnership dedicated to advancing the vibrancy of the North Texas
region.

Regional Transportation Council

Established - Independent transportation policy body of the Metropolitan Planning
Organization.

City Membership: Representative of the City Council.
Purpose: Oversees the metropolitan transportation planning process, including guidance

regarding the development of multimodal transportation plans and programs and
programming federal and state funds for the implementation of transportation improvements.
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Texas Municipal Power Agency Board of Directors

e Established by Resolution No. 75-22 providing for a board with eight members, two
appointed by the Denton City Council.

e City Membership: Two representatives approved by the City Council who may, but need not
necessarily be, members of the City Council and/or the Public Utilities Board. Once
appointed by City Council, members may only be removed for cause in accordance with the
Denton City Charter, Section 14.16.

e Purpose: Assists in establishing policies, setting regulations, and overseeing the
administration and management of the agency as well as approving and auditing the budget.

Miscellaneous Boards and Committees:

From time to time, Council Members are called upon to serve as Denton’s representatives on a
regional board or committee for a short-term project. Often, the appointments are for the
duration of the project and the board is dissolved. The City Secretary maintains a record of these
commitments and may be contacted for updated information.
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Adopting:
Revising:
Amending:
Revising:
Revising:
Revising:
Amending:

Superseding:

Revising:
Revising:

APPENDIX A

APPROVAL HISTORY FOR B&C HANDBOOK

November 17, 2009
October 4, 2011
September 18, 2012
September 10, 2013
September 16, 2014
September 1, 2015
August 28, 2018
July 16, 2019
March 3, 2020
April 20, 2021
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Resolution R2011-036
Resolution R2012-030
Resolution R2013-027
Resolution R2014-037
Resolution R2015-023
Resolution 18-1377
Resolution 19-1441
Resolution 20-466
Resolution 21-271
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Denton, Texas 76201
www.cityofdenton.com

DENTON o
Legislation Text
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AGENDA CAPTION
Receive a report and hold a discussion on the Denton Police Department Annual Update and 2023 Annual
Report.
[Estimated Presentation/Discussion Time: 45 minutes]
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powered by Legistar™ 139


http://www.legistar.com/

City of Denton _
City Hall

am 215 E. McKinney Street
DENTON Denton, Texas

www.cityofdenton.com

AGENDA INFORMATION SHEET

DEPARTMENT:  Police Department

ACM: Frank Dixon
DATE: April 2, 2024
SUBJECT

Receive a report and hold a discussion on the Denton Police Department Annual Update and 2023 Annual
Report.

BACKGROUND

A presentation will be given on the Denton Police Department Annual Update and 2023 Annual Report, to
include 2023 accomplishments, Chief of Police Advisory Board, crime data, and 2024 goals.

EXHIBITS

Exhibit 1 — Agenda Information Sheet
Exhibit 2 — Denton Police Department Annual Update
Exhibit 3 — 2023 Denton Police Department Annual Report

Respectfully submitted:
Bryan Cose
Acting Chief of Police
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Presentation Overview

« Mission, Vision and Core Values
* Department Structure
* Review of 2023 Accomplishments & Data

e 2024 Goals

ID 24-485

DENTON
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Mission
The Mission of the Denton Police Department is to make Denton a safe, sustainable and livable
city for everyone, by keeping victims safe and holding offenders accountable.

Vision
The sanctity of human life is the foundation by which the Denton Police Department serves. We

are committed to leveraging technology, innovation, collaboration, and imagination to make us
trusted and respected by our diverse community.

Core Values

Professionalism
Respect
Integrity

Dedication
Excellence

ID 24-485
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Department Structure

Acting Police Chief Bryan Cose
- Accreditation & Compliance, Media
Relations, Sr. Executive Assistant

Assistant Chief Steve Buchanan
- Crime Analysis Unit, Internal Affairs,
Community Resource Officers

Deputy Chief Mike Christian Deputy Chief Derek Bradford
- Investigations: Major, General, Special - Support Bureau: Academy, Training, Jail, Warrants,
Victims, Family Violence, Forensics Quartermaster, Fleet, Student Resource Officers

Assistant Director Suzanne Kaletta

- Public Safety Communications: Dispatch for Denton
Police, Fire/EMS, Animal Services, Little ElIm PD/FD

Assistant Director Shanika Mayo
- Administrative Services, Payroll, Technology,
Records Management, Grant Management

Deputy Chief Tony Salas

- Patrol, Downtown, Emergency Management,
Mental Health Division, Traffic/DWI

ID 24-485
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2023 in Review

ID 24-485

DENTON
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2023 Accomplishments

Finished all Police facilities projects funded in the 2019 Bond Program

Concluded year 1 of 4 of the re-accreditation process through the Texas Police

Chiefs Association (TPCA) Law Enforcement Accreditation Program

Completed departmentwide follow-up trainings for Active Bystandership for Law

Enforcement (ABLE) Program

Began review of Computer-Aided Dispatch and Records Management System

ID 24-485
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Chief of Police Advisory Board

 Board met two times in 2023

» Board issued single recommendation regarding three-year
staggered terms for Board Members

« Recommendation was presented to Council on Jan. 23, 2024

« 2024 topics include Public Safety Communications overview and
new state laws
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DENTON

147



O 0o N o Ul A W N B

[N
o

Top 10 Crimes Reported: 2022 vs. 2023

2022 2023
| Rank | Offense | Count_
THEFT PROP >=5100<5$750 945 1 THEFT PROP >=5100<5$750 924
ASSAULT CAUSES BODILY INJURY FAMILY MEMBER 638 2 DRIVING WHILE INTOXICATED (15t offense) 664
BURGLARY OF VEHICLES 627 3 THEFT UNDER $100.00 643
THEFT UNDER $100.00 562 4 ASSAULT CAUSES BODILY INJURY FAMILY MEMBER 580
DRIVING WHILE INTOXICATED (15t offense) 511 5 BURGLARY OF VEHICLES 542
THEFT PROP >=52,500<S30K 497 6 CRIMINAL TRESPASS 468
THEFT PROP >=5750<52,500 476 7 ALCOHOL PUBLIC INTOXICATION 439
CRIMINAL MISCHIEF >=5100<$750 381 8 THEFT PROP >=52,500<$30K 401
CRIMINAL TRESPASS 345 9 THEFT PROP >=5750<$2,500 343
ALCOHOL PUBLIC INTOXICATION 343 10 CRIMINAL MISCHIEF >=$100<$750 338
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¥
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Total Calls for Service: 2015-2023

.
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| M Calls for Service

103,051

103,392

105,111

100,344

108,621

101,364

110,112

118,842

128,215
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Dispatched

Officer- Initiated

2022 Calls for | 2023 Calls for

Service Service

84,098 86,150

34,744 42,065

118,842 128,215
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Violent and Property Crime: 2019-2023

) )
Total Violent Crimes Total Property Crimes
4,000
500 3,500
3,000
400
2,500
300 2,000
200 1,500
1,000
100
500
2019 2020 2021 2022 2023 2019 2020 2021 2022 2023
H Violent Crimes 374 403 440 392 394 M Property Crimes 3,258 3,499 3,258 3,843 3,563
Population 141,541 142,302 147,208 150,353 151,857 Population 141,541 142,302 147,208 150,353 151,857
Crime Rate per 10,000 26.4 28.3 29.9 26.1 25.9 y Crime Rate per 10,000, 230.2 245.9 221.3 255.6 234.6 )

DENTON
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DENTON POLICE DEPARTMENT
10 YEAR CRIME TREND
8,000 e
6,000
41000 e — R — —
2,000
0
2014 2015 2016 2017 2018 2019 2020 2021 2022 2023
e Part | 3,351 3,484 3,405 3,479 3,651 3,632 3,902 3,698 4,325 3,957
e Part |l 4,494 4,178 4,263 3,999 4,017 4,828 4,556 5,586 5,957 3,483
e Total 7,845 7,662 7,668 7,478 7,668 8,460 8,458 9,284 10,282 7,440
U J

The FBI’s Uniform Crime Reporting (UCR) Program divides offenses into two groups, Part | and Part Il crimes.
* Part | offenses include criminal homicide, robbery, motor vehicle theft, and more.
* Part Il offenses include simple assaults, fraud, vandalism, and more. oo
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Driving While Intoxicated: 2014-2023

e} Annual DWI Incidents Involving Traffic Crash o

1000

800

600 -

400 -

200 -

2014 2015 | 2016 | 2017 & 2018 | 2019 @ 2020 2021 | 2022 2023
M Cases 648 455 396 435 405 711 637 957 783 966
® Crashes 232 256 255 233 206 209 190 271 223 215
\ % Traffic Crashes| 36% 56% 64% 54% 51% 29% 30% 28% 28% 22% y
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Marijuana Arrests and Citations

Offenses Charged | OffenseType | 2022 | 2023 | % Change
POSS MARIJ <202 Class B Misdemeanor 42 24 -42. 9%
POSS MARIJ <20Z DFZ Class A Misdemeanor 24 5 -79.2%
POSS MARIJ >207<=407 Class A Misdemeanor 10 2 -80.0%
POSS MARIJ >40Z<=5LBS State Jail Felony 13 10 -23.1%
POSS MARIJ >5LBS<=50LBS Third Degree Felony 6 5 -16.7%
POSS MARIJ >50LBS<=2,000LBS  Second Degree Felony 0 -

DEL MARIJ >1/4 OZ<=5LBS State Jail Felony 2 1 -50.0%
DEL MARIJ >5LBS<=50LBS Second Degree Felony 1 -100.0%

Marijuana Paraphernalia Citations Since 11-1-2022

Jan Feb Mar Apr May Jun Juu Aug Sep Oct Nov Dec Total

2022 12 19 31 Continued next slide
2023 19 20 16 18 18 4 11 9 10 10 7 154
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Marijuana Arrests

Of the 47 total arrests in 2023, the following additional charges were associated with each offense type:

[POSS MARL <207 (Class B Misdemeanor - No Other Charges) | 3 [ POSS MARI >402<=5L8s (state Jail Felony - No Other Charges) |4

ADDITIONAL CHARGES:
ASSAULT CAUSES BODILY INJURY FAMILY MEMBER

CRIMINAL TRESPASS
DRIVING WHILE INTOXICATED
DRIVING WHILE INTOXICATED W/CHILD UNDER 15 YOA

ASSAULT FAM/HOUSE MEM IMPEDE BREATH/CIRCULATION

LEAVING SCENE OF ACCIDENT - PERSONAL INJURY OR DEATH

MANUFACTURE OR DELIVERY CONTROLLED SUBSTANCE: Meth,
Cocaine, Crack Cocaine, Oxycodone, Alprazolam, Drug-Free Zone

POSSESSION CONTROLLED SUBSTANCE

TAMPER/FABRICATE PHYS EVID W/INTENT TO IMPAIR
THEFT OF FIREARM

UNL CARRYING WEAPON

UNL CARRYING WEAPON PROHIBITED PLACES

VIOL BOND/PROTECTIVE ORDER 2+ TIMES W/I 12 MO
WARRANT SERVICE

CITY
¥

DENTON

ID 24-485

DEL MARI >1/4 OZ<=5LBS

DRIVING WHILE INTOXICATED 2ND

EVADING ARREST DETENTION

INTERFERE W/EMERGENCY REQ FOR ASSISTANCE
MANUFACTURE OR DELIVERY CONTROLLED SUBSTANCE
TAMPER/FABRICATE PHYS EVID W/INTENT TO IMPAIR
UNLAWFUL CARRYING WEAPON

UNLAWFUL POSS FIREARM BY FELON

Total (Misdemeanors and Felonies)
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2024 Goals

Fill all existing sworn officer vacancies by end of 2024

e Increase number of CIRT-trained officers

Establish Wellness Committee

* Develop training plans for all specialized and promotional positions

Complete employee development program coaching sessions and
conduct department cultural assessment

ID 24-485
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Strategic Initiatives

1.
2.
3.

Pursue Police Department Reaccreditation
Enhance Police Department Mental Health Division

Participate in International Association of Chiefs of Police (IACP) Trust Building Campaign

* Compliant with 25 of 29 Best Practice standards

Develop Approaches to Ensure a Healthy Working Environment in the Police Department
Create Police Department Leadership Development and Succession Program

Prioritize Police Recruiting and Development of Effective Recruiting and Development
Strategies

Visit the City of Denton Strategic Plan Dashboard for the latest updates.

DENTON

ID 24-485

156


https://performance.envisio.com/dashboard/City_of_Denton_Strategic_Plan

Questions?

.. Annual

Bryan Cose
Acting Chief of Police

Denton Police Department

“ Report
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professional staff members.

D G@ Learn more about the department
at www.dentonpolice.com.
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Chief’s Message

As we reflect on the past year, I am proud to present the 2023 Police Annual Report on behalf of the men
and women serving our community. As Acting Chief of Police, I am honored and privileged to work
alongside a team of dedicated officers and staff committed to upholding our department’s values of
Professionalism, Respect, Integrity, Dedication, and Excellence (PR.I.D.E.).

Our city’s rapid growth continued in 2023, as new neighborhoods and businesses opened, and new
residents and visitors discovered all that Denton has to offer. While this growth presents a number
of unique opportunities, our team remains committed in our mission to uphold public safety, build
community trust, and enhance organizational culture with a compassionate, focused effort.

Through proactive enforcement efforts, collaboration with partner agencies, and our community
engagement initiatives, I am pleased to share we experienced a 6.56% decrease in Part One offenses last

year. Looking ahead, we remain attentive on making additional progress with respect to crime reduction.

In 2023, our department sought out officers’ “why” and formulated a strategic plan to make us an
“employer department of choice” going into the future. I am happy to report that in 2023, we completed
the planning phase for a new initiative to increase our recruiting capacity and provide a more
personalized experience for interested candidates. As we enter 2024, a diverse group of 16 auxiliary
recruiters were selected to provide this one-on-one support throughout the application process, and we
look forward to seeing the impact they will make in our future recruiting efforts.

Additionally, this past year we reaffirmed our commitment to employee wellness. In recognizing that
our workforce provides the best services to the community when they, themselves, are supported, we
conducted a staff-wide wellness survey to better understand our team’s wellness priorities. In 2024,

we will establish a Wellness Committee consisting of members representing a cross-section of the
department to analyze the survey results and develop programs to address members’ physical, mental,
emotional, and financial wellness. We do this with the full understanding that the health and happiness
of our employees are essential to provide the high standard of service delivery expected and deserved by
our community.

Moving forward, we remain steadfast in our commitment to serve the community in a manner that
strengthens trust and improves safety. We recognize the importance of collaboration, mutual respect,
and partnership with all stakeholders, including community leaders and residents, in our collective
efforts to maintain a safe and vibrant Denton.

Bryan Cose
Acting Chief of Police

Administrative Services

Payroll

Records Management

Grant Management

Public Safety Technology

Police Chief

Sr. Executive Assistant Media Relations

Accreditation & Compliance

Assistant Chief

Internal Affairs

Crime Analysis

Community Resource Officers

Public Safety Communications

Dispatch

A, B, C, and D Shifts

Trainee Program Recruiting

North Operations

A-Shift
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Traffic . Enforcement
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Field

Training Recruits

General Student Resource Officers

. Violence
Traffic & Auto Pound Special Victim
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Detention Services
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Digital
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Evidence Management Warrants

Staff Spotlight

Acting Police Chief Bryan Cose began his career with

the Denton Police

Department as a patrol officer in 2003

while attending the University of North Texas. As the
South Patrol Deputy Chief in 2023, he helped lead the
Denton Police and Fire Public Safety Unmanned Aircraft
Systems (UAS) Team to its first full year of operations.

Learn more about

the drone program on pg. 9.
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In 2023, the Denton Police Department turned 150. Growing to more than 300 total sworn and professional
staff members, the department remains committed to making Denton a safe, sustainable, and livable city for
everyone by keeping the community safe and holding offenders accountable. Our dedication to this City has
only grown stronger since 1873, and we look forward to serving our community for many years to come.

2023 was a year of growth for the Denton Police Department, with the most visible sign being the completion
of three Police facilities. Thanks to the community’s support, critical improvements were made to Police
services, including a top-tier forensics laboratory and state-of-the-art 9-1-1 dispatch center.

Denton PD also continued to pursue re-accreditation through the Texas Police Chiefs Association (TPCA)
Texas Law Enforcement Accreditation Program. The department completed the first of a four-year re-
accreditation process in 2023, showcasing the department’s lasting commitment to best practices.

Additionally, Denton PD made a commitment to the International Association of Chiefs of Police (IACP)
Trust Building Campaign, which seeks to enhance trust and collaboration between communities and police.
Denton PD is currently compliant with 25 of 29 best practice standards, and the department looks forward to
implementing all of the key policies and practices outlined in the campaign.

4| Denton Police Department




Community Focus
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With a festival or event scheduled almost every weekend of the year, community gatherings are a major part

of Denton’s culture. Here are a few memorable moments with the community this year:

+ Traffic Ofc. Cory McConnell shows his department motorcycle to a child and mother during the City
Block Party and National Night Out Kickoff event on Sept. 28.
Community Resource Ofc. (CRO) Tony Cunningham waves to a community member at the Juneteenth
Parade on June 17.
During the Denton Police Officers Association’s Shop with a Cop event on Dec. 13, a family poses with
Student Resource Ofc. (SRO) Sgt. Kris Johnson, SRO Katrie Johnson, Patrol Ofc. Andra Jackson, and CRO
Ricky Fenner. Denton PD helped more than 120 children and their families purchase gifts this year.

» Acting Chief Bryan Cose speaks with a volunteer during a National Night Out party at Borman
Elementary on Oct. 3.
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Facilities Update

This year, Denton PD and the community celebrated
the opening of all three facilities approved by voters
in the 2019 Bond Program.

Along Vintage Boulevard, the South Substation
opened in April to efficiently deploy officers to calls
in the fast-growing southern portion of our city.

The Substation also contains a back-up Emergency
Operations Center and community meeting space.
Next door, the Indoor Firing Range provides state-of-
the-art training space for officers while serving as a
community safety improvement over the previously
used outdoor range.

To end the year, a grand opening was hosted in
December for the renovated Police Headquarters at
City Hall East. The new-and-improved Headquarters
houses the North Operations Bureau, the majority
of the Criminal Investigations and Support Bureaus,
and administrative staff while also allowing for
future department growth.

Drone Program
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Denton Police and Fire took to the skies this year, with 2023 marking the first full year of operations for the
joint Public Safety Unmanned Aircraft System (UAS) Team. UAS, or drones, can be used to improve search
and rescue operations, manage disasters, investigate crash and crime scenes, and more.

In 2023, the three pilots making up the UAS Team conducted 20.20 hours of flight operations during 94
separate flights and 29 state-required reporting missions. Some deployment highlights include:

* Aerial overwatch for the Fourth of July Drone Show and the Holiday Lighting Festival.

+ Assistance searching for an armed suspect fleeing from a minor crash at the end of a pursuit.
 Assistance searching for a suspect fleeing from a stolen vehicle after crashing.

+ Assistance searching for suspects who burglarized two businesses and fled in a stolen vehicle.
 Assistance searching for three critically missing children and one adult.

The team also acquired a new aircraft with improved flight time, better camera sensors, and increased ability
to operate during inclement weather. By the end of 2023, additional pilots from both the Police and Fire
Departments were selected to join the joint Public Safety UAS Team and will begin their pilot training in 2024.
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In December, Dispatch Supervisor Nichole Figueroa
served as the lifeline for a woman who was trapped
in an apartment fire along Dallas Drive. She kept the
woman calm in a terrifying situation, successfully
directing her to make noise so Fire Department
crews could quickly find her. And they did - the
woman survived the fire, due in no small part to
Nichole’s actions.

When someone needs help in our community,
Denton Public Safety Communications
dispatchers like Nichole are the first of the first
responders to provide assistance. Not only do they
help callers in Denton, our dispatchers have also
answered emergency and non-emergency phone
calls for the Town of Little Elm since 2021. This year,
the majority of calls into dispatch were routed to
Denton PD (118,487), followed by Little Elm Police
(84,547), Denton Fire (22,084), Denton Animal
Services (6,049), and Little Elm Fire (5,124).

\
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Recruiting & Public Education

UR DEDICATION

This year, Public Safety Communications also began
community outreach efforts to inform the public
about 9-1-1 services with the creation of a Recruiting
and Public Education Coordinator position.

From May through December, staff spoke with
approximately 4,500 children and adults at 22 events,
teaching them about the importance of 9-1-1and
related best practices.

Denton

POLICE DEPARTMENT

| April 9-15, 2023
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Staff Spotlight

Dispatcher Samson Flancbaum helped save a Little Elm
resident’s life in February, thanks to his quick actions

and calm demeanor. When a 911 caller reported that their
loved one had suffered a medical emergency, Samson
carefully explained how to give chest compressions. The
patient began breathing again and likely would not have
survived if not for Samson’s knowledge and care.

10 | Denton Police Department Denton Police Department | 11
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Crime Statistics

Top 10 Reported Crimes
Offense 2023
Theft of Property >=$100<$750 924
Driving While Intoxicated (ist offense) 664
Theft Under $100 643
Assault Causes Bodily Injury: Family Member 580
Burglary of Vehicles 542
Criminal Trespass 468
Alcohol Public Intoxication 439
Theft of Property >=$2,500<$30,000 401
Theft of Property >=$750<$2,500 343
Criminal Mischief >=$100<$750 338
Calls for Service
Call Type 2022 2023

Dispatched 82,563
Officer-Initiated 33,560

Total Calls 116,1z3§

Part I Crimes

Offense 2022
Murder 7
Murder Victims 7
Sexual Assault 145 13
Robbery 49 59
Aggravated Assault 101 21
Total Violent Crime 392 394
Burglary 395 317
Theft 2,991 2,894
Motor Vehicle Theft 457 352
Total Property Crime 8 56 _> .
Total Pa rth 2} £ i’ :; e 33’59;7 } Ofcs. MacKenzie Banni and Arshia Ladha
/ South Patrol & Driving While Intoxicated (DWI) Unit
. =3

.
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Patrol Operations

Patrol officers in the Operations Bureau serve as the uniformed presence for Denton PD. Whether they are
responding to a 9-1-1 call for service or conducting a traffic stop, patrol officers are responsible for many of
the services that the community expects of their police department.

One of the top community concerns continues to be road safety. In 2023, officers were dispatched to 7,136

crashes. 1,057 of these resulted in some level of injury, with 16 being fatal. As part of the City’s Vision Zero

mission to decrease severe crashes, Denton PD regularly conducts high-visibility enforcement efforts and
will continue to strategically address safety issues.

This year, about 22% of crashes in Denton involved an intoxicated driver. Officers made 966 arrests for
Driving While Intoxicated (DWI) offenses in 2023, a record-setting number for our city, to reduce the number
of crashes. Day or night, officers from all shifts and assignments routinely investigate potentially intoxicated
drivers in a unified effort to achieve our DWI-free Denton mission.

While some call types increased, others went down from 2022. For example, gun-related calls for service
decreased. This year, there were 529 total calls reporting a person with a gun, shots heard, or person shot. In
2022, there were 662 total calls. Total Part I crimes, or serious offenses that regularly occur and are likely to be
reported to the police, decreased this year to 3,957 from a total of 4,235 offenses in 2022.

Overall property crimes reported decreased from 3,843 in 2022 to 3,563 in 2023. Violent crime went up by just
two reports (392 in 2022 to 394 in 2023) despite year-over-year population growth. Denton PD will continue to
investigate offenses and take proactive measures to keep Denton a safe place to live, work, and visit.

glia, Stephen Balogun,
ith Patrol, & Traffic Unit

Ofc.ShﬁRaley ofc. g 1\ . 0fc. Josh Ge
B Patrol g s O EN@:rth Patrol =
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 Ofc. Trevor Todd, Sgt. Paul WeatherTord OTee:
. Patrol & Student Resource Officers

The Denton Police Department has a unit of officers assigned to serve Downtown Denton, recognizing the
importance of maintaining safety and security in the center of our community. During community events
like Arts & Jazz Festival, Denton police officers control traffic, respond to calls, rove the area, and more.

In 2023, additional officers and resources were placed Downtown as part of our continued commitment to

keep the area safe and vibrant. A public safety resource guide was created for businesses, so new and veteran
employees can feel more confident on when to call for emergency or non-emergency assistance.

Staff Spotlight

Sgt. Lucas Bailey is a familiar face to Downtown visitors,
businesses, and residents. After joining the Downtown

Unit as a supervisor in 2023, he quickly became a go-to
person for any Downtown public safety needs. Denton
PD is committed to collaborating with businesses,
residents, and other City departments on problem-
solving initiatives in the Downtown area.

16 | Denton Police Department

Mental Health

The Mental Health Division includes the Homeless Outreach Team (HOT) and the Crisis Intervention
Response Team (CIRT). The division’s mission is to serve our most vulnerable community members with
compassion and steadfastness by connecting those in a serious mental health crisis or experiencing
homelessness with help. The division also strives to reduce arrests of people suffering from mental illness
while increasing the likelihood they will receive mental health services.

In 2023, the division was expanded to include a lieutenant to oversee mental health efforts. Reporting
efficiencies and process flows were improved, and the team completed implementation of Julota, a case
management platform. The Mental Health Division also started an internal program to provide focused
assistance to mental health consumers who generate high volumes of police calls for service.

Beyond the full-time officers and clinicians assigned to mental health-related calls, the division also oversees
the Patrol CIRT program of officers trained to assist with crisis-related calls. Patrol CIRT officers increased to
13 this year. The division also hosted and instructed two Mental Health Officer Training courses, providing
valuable knowledge to officers across the region. The department aims to train even more officers in mental
health in 2024 and beyond.

Denton Police Department | 17
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nnie Carr & Det. Seth Reed

vestigations Bureau
s .

The Criminal Investigations Division and the Forensics Division compose the Criminal Investigations
Bureau. Detectives and professional staff in this bureau are assigned to one of five units: Major Crimes,
General Crimes, Family Violence, Special Victims, and Special Operations.

In addition to following up on cases, the bureau worked to improve processes this year for victims. Financial
crime investigations were moved to the General Crimes Unit, allowing for a team approach to these in-depth
cases. The bureau also restructured the intake and assignment of certain incident types, such as stalking
and harassment, to identify high-risk domestic violence situations for early intervention. Case management
procedures were additionally adjusted to decrease case-filing time for violence-related charges.

The bureau also continues to collaborate with area partners and agencies. Special Victims Unit (SVU) Sgt.
Trent Jones serves on the Denton County Sexual Assault Response Team and helped develop a countywide
response protocol, a comprehensive best practices guide for investigating adult sexual assault crimes. SVU
detectives assisted other agencies with difficult investigations involving children while helping secure
decades-long prison sentences in their own cases.

Staff Spotlight

In 2023, Det. Marqui Curtis’ extensive work led to the
arrest of a sexual assault suspect in two cold cases from

1993 and 1997. She used new techniques, including
genealogy and familial DNA search process, to identify
the suspect. Det. Curtis was instrumental in securing an
indictment to help achieve long-awaited justice for the
sexual assault survivors.

18 | Denton Police Department

The Forensics Division contains three units of professional staff members: Forensic Services, Digital
Forensic, and Evidence Management. Within the Forensic Services Unit, there were 177 requests for service,
including 43 scene responses and 134 lab processing assignments. When they were not in the field or the
lab, forensic analysts participated in 15 community outreach events and dedicated more than 400 hours to
specialized training this year.

In the fall, Forensic Analyst Erin Gonzales became the 10th licensed Latent Print Examiner in the State

of Texas. For more than a year, Erin worked on meeting all requirements for licensure through the Texas
Forensic Science Commission. Latent print analysis is currently a voluntary license, putting Denton PD
ahead of the curve and in a group of just four total agencies statewide with licensed Latent Print Examiners.

Meanwhile, the Evidence Management Unit received 56,253 items of property and evidence. They also
oversaw the destruction of 777.40 pounds of surrendered medications and controlled substances. The team
also submitted 2,035 evidence items to external laboratories, including 467 pieces of ballistic evidence, 3,239
methamphetamine cases with a total analyzed weight of 1.158 kilograms, and 16 fentanyl cases with a total
analyzed weight of 10.75 grams.

Tiana Bortenstein
Evidence Management

Denton Police Department | 19
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Support Bureau

Basic Police Officer Course (BPOC) Academy 18

The Support Bureau is a multifaceted and crucial part of Denton PD. The Training Division (Recruiting, the
Basic Police Officer Course (BPOC) or police academy, and the field training academy), Student Resource
Officers (SRO) program, Warrants, Fleet, Detention Services, Quartermaster, and Body Cameras are all
housed in this bureau.

The Training Division continues to prioritize training with both our basic police academies and internal
training. The department celebrated the graduation of BPOC 18 with 18 recruits. BPOC 19 also started in
October 2022 with 17 recruits scheduled to graduate in spring 2024. The recruitment team hired a total of
10 new recruits and six lateral recruits from outside agencies. Recruitment and retention have continued to
be a focus for the department as a whole. The recruiting unit has worked toward creating a new auxiliary
recruitment team of officers who will work with full-time recruiters to find and attract top talent.

In addition to training, the bureau also includes the jail. The Detention Services Division is responsible for

those arrested by officers. In 2023, the detention center booked 3,917 inmates and released 3,929 individuals.

As part of the headquarters renovation, the jail is looking forward to using the new lobby. This will allow
bond companies and families direct access to the jail staff. Inmates will also be released through the lobby,
which will place them outside of the secure area on the northwest end of the building.

20 | Denton Police Department

Ofcs. Nathan Blake, Je’Ni Scott & Brianjliangfor¢
Student Resouirce Offices

The Student Resource Officer (SRO) Unit is composed of nine officers, a sergeant, and a lieutenant. The
unit provides safety, presence, mentorship, and law enforcement to students and staff at Denton ISD

campuses. The partnership between Denton ISD and Denton PD has existed for over 25 years, with officers
serving as an integral part of the measures in place to provide a safe learning environment. The unit works
collaboratively with school district leaders to empower lifelong learners and develop them into engaged
citizens who positively impact our community.

The work of the SRO unit extends
beyond the scheduled school days.
SROs host an eight-week summer
program designed to mentor and
help students understand they are
a valuable part of the communities
in which they live. The program is
committed to showing students the
value of teamwork, charitable work,
and building self-esteem. Students
are selected for the program by

the SROs at their campus. In 2023,
students in the program worked
with the nonprofit Hearts for Homes
to provide home rehabilitation

for low-income seniors in Denton
County. The students also worked
with Mt. Calvary Church, in
partnership with Project Hope, to
serve more than 120 hot meals and
produce to community members.
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Looking Ahead

With 150 years of service behind us, Denton PD will continue to move forward
in providing the best possible service to the community in the years ahead. As
our city grows, there is simply no slowing down. As described throughout this
report, Denton PD is planning for the future now through innovative strategies,
technology, and resource management to ensure a safer Denton.

As part of this mission, in 2023, the department adopted and began working on
the following Fiscal Year 2023-24 Business Plan Initiatives:

* Pursue Police Department Re-Accreditation

* Enhance the Mental Health Division

* Participate in the IACP Trust Building Campaign

* Develop Approaches to Ensure a Healthy Working Environment

* Create Police Department Leadership Development and Succession Program

 Prioritize Police Recruiting and Development of Effective Recruitment and
Development Strategies

Of these, Denton PD’s focus on officer recruitment may be the most visible to
the community at large in the coming years. The department aims to reduce
the number of existing sworn vacancies to zero by the end of 2024, which will
require the deployment of comprehensive recruitment and retention strategies.

Additionally, Denton PD and other City departments are actively exploring
replacement options for the current Computer-Aided Dispatch and Records
Management System (CAD/RMS). Following a comprehensive needs assessment
and requirements analysis, a new CAD/RMS is essential to the operations of
Police, Fire, and Public Safety Communications personnel. The replacement
process will continue into 2024 and 2025.

Denton PD will also host numerous exciting training opportunities for
department personnel in 2024, including courses through FBI-Law Enforcement
Executive Development Association (FBI-LEEDA), Northwestern University, and
the Institute for Law Enforcement Administration (ILEA). Denton PD works
closely with the City’s Emergency Management team and other departments to
ensure our city is prepared for any incident the future may hold.

Ofcs. Brandon Rana & Justin Thomas
Training Division & Emergency Manageme
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www.cityofdenton.com

AGENDA INFORMATION SHEET

DEPARTMENT:  City Manager’s Office

CM: Sara Hensley
DATE: April 2, 2024
SUBJECT

Receive a report, hold a discussion, and give staff direction regarding menstrual products in City facilities.

BACKGROUND

On December 12, 2023, Council Member McGee presented a two-minute pitch request to enact a policy
mandating the availability of menstrual products in all city facility restrooms. Currently, there is no
written policy, procedure, or administrative directive in place mandating the availability of menstrual
products in city facility restrooms, however, the City Manager has asked that City facilities open to the
public have menstrual products available when requested.

EXHIBITS
1. Agenda Information Sheet
2. Presentation

Respectfully submitted:
Carlotta Cowan
Assistant to the City Manager

174



Menstrual Products in City
Facilities

Carlotta Cowan
Assistant to the City Manager
April 2, 2024
ID 24-317
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Background

Two-minute pitch:

On December 12, 2023, Council Member McGee presented a
two-minute pitch request to enact a policy mandating the

availability of menstrual products in all city facility restrooms.

April 2, 2024 File ID 24-317

DENTON



Current Conditions

 The City’s organizational policies, procedures, and administrative directives are
the framework that guides operations. While they are related, they serve
different purposes. Not every policy must have a corresponding procedure, and
vice versa.

« A policy is a high-level statement that outlines an organization’s overall stance, intent, or
direction on a specific issue. Policies provide a framework for decision-making and serve as a
guiding principle.

. Curtrently, there is no policy in place mandating the availability of menstrual products in city facility
restrooms.

A policy requires City Council approval.

* An administrative Gprocedure or directive is a written statement to employees
establishing rules and regulations concerning internal operational matters of the City.

. C_urrent_I?_/ there is no written I|;>rocedure or directive in place, however, the City Manager has asked that
City facilities open to the public have menstrual products available when requested.

« An administrative procedure or directive can be issued by the City Manager.

CITY
OF

DENTON
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City Facilities With Public Restrooms
Ly WL Linda McNatt Animal Shelter

Current Conditions

City Hall

City Hall East

« The City has 20 facilities with public SevelopmEnt SSICES

Emily Fowler Library

access, with a total of 56 restrooms pmerican Legion Hall
. Of the 20 facilities, 15 (highlighted) have received | con o
public requests for menstrual products and now Denia Recreation Center
have products available upon request. Denton Senior Center

MLK, Jr. Recreation Center

Natatorium

North Lakes Recreation Center
\Water Works Park
Airport Terminal

Driving Range

Denton Tennis Center
Goldfield Tennis Center

South Branch Library

CITY
OF

DENTON
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Potential Opportunities

« Add baskets in the City’s 20 facilities with public access, a total of
56 restrooms

 Add fixtures in the City’s 20 facilities with public access, a total of
56 restrooms, 174 individual stalls

April 2, 2024 File ID 24-317

DENTON



Optlon # 1: Baskets

Free standing

« Monitored and stocked by City staff
« Utilize an existing City contract to purchase supplies
« Pads and tampons

Approx. Cost Estimated Monthly | Estimated Annual
Category Box of 50 Products # of Restrooms Budget Budget
Pads 8 56 448 5,376
Tampons 10 56 560 6,720
Signhage* 500
Total $18 $1,008 $12,596

* Cost includes labor and materials

CITY
OF

DENTON

April 2, 2024
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Option # 2: Fixtures

» Attached to the stall wall
 Contracted service — restocked monthly

- Pads
Category |# of Fixtures Estimated One-Time Cost Estimated Ongoing Cost | Annual Total
Fixtures 174 6,263 - 6,263
Products 174 - 41,760 41,760
Janitorial - 1,090 1,090
Signage* - 500 500
Total $6,263 $43,350 $49,613

* Cost includes labor and materials

CITY
OF

DENTON

April 2, 2024
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Summary and Staff Recommendation

Option # 1
« Add baskets in the City’s 20 facilities with public access, a total of 56 restrooms
« FY 24-25 Budget Request of $12,596 (ongoing)

Option # 2
« Add fixtures in the City’s 20 facilities with public access, a total of 56 restrooms, 174 individual stalls
« FY 24-25 Budget Request of $49,613 ($6,263 one-time and $43,350 ongoing)

Option # 3

e Do not move forward

 If Council would like to move forward with option 1 or 2, the funding request will be considered during the FY
24-25 Budget Process.

« If approved as a supplemental package during the FY 24-25 Budget Process, staff will draft a policy for Council
consideration.

CITY
OF

DENTON
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QUESTIONS?
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— City of Denton

| City Hall
o 215 E. McKinney Street
DENTON Denton, Texas

www.cityofdenton.com

AGENDA INFORMATION SHEET
DEPARTMENT:  City Secretary’s Office
CM/DCM/ACM:  Sara Hensley

DATE: April 2, 2024

SUBJECT
Receive a report, hold a discussion, and give staff direction regarding appointments to vacancies on City of
Denton boards and commissions.

BACKGROUND

On Nov. 7, 2023, Council Member McGee gave a 2-minute policy pitch requesting that a timeframe for
individual Council member nominations to boards and commissions be established. In his pitch, if
individual council member nominations are not made by a specific deadline, any Council member may
submit a nomination. The policy pitch received sufficient support to proceed to a work session discussion.
Establishing a deadline for individual Council members to make nominations to board and commission
seats would require additional staff coordination and time to implement.

On Jan. 9. 2024, the City Council received a report from staff detailing the options available should Council
provide direction to move forward with an ordinance. The City Council provided direction to move forward
with the following items:

e Deadline for unexpected vacancies should be 90 days from the notice of vacancy.

e After the 90-day deadline has passed, any Council Member may make a nomination.

The City Council did not provide direction regarding several discussion items. Should the City Council
provide direction on the options presented, staff will move forward with an ordinance that reflects the City
Council’s wishes.

CONSIDERATIONS
e Holdovers
Vacancies due to an empty Council seat
Notification process
Time for nominees to provide documentation; vetting
Multiple nominations
Unsuccessful nominations
Maximum number of substitute nominations
Effective date

RECOMMENDATION
N/A
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PRIOR ACTION/REVIEW (Council, Boards, Commissions)

Nov. 7, 2022: 2-Minute Policy Pitch
Jan. 9, 2024 City Council Work Session
EXHIBITS

1. Agenda Information Sheet
2. Presentation

Respectfully submitted:

Kristi Fogle
Chief of Staff
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Background

« November 7, 2023: 2-Minute Pitch from Council Member McGee
- Establish a deadline for individual Council Member nominations to boards and commissions
 If nominations are not made by the deadline, any Council Member may submit a substitute
nomination
« January 9, 2024: Work Session Presentation & Discussion
« Council Members will have 90 days from notice of vacancy to make their nomination

e Several considerations were discussed without direction to move forward

Yieron I T
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Council Direction

Staff is requesting Council direction on the items previously discussed by Council on Jan. 9 and other

components of the regulation.

Council discussion and direction will encompass the following considerations:
» Holdovers

» Vacancies due to an empty Council seat

 Notification process

» Time for nominees to provide documentation; vetting

» Multiple nominations

» Unsuccessful nominations

« Maximum number of substitute nhominations

« Effective date

Neron I
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Current Conditions

» The City Secretary communicates with Council members by email when a board or

commission vacancy OCCurs.

« Periodic reminders are sent to the member, but this practice is not required by any

current ordinance or rule.

« Once a nomination is received, it is placed on the Council agenda for consideration

and/or approval.

Neron I
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Council Direction: Holdovers

» Unoccupied: the position is vacant, and the prior appointee is no longer
able to serve or attend meetings.

« Holdover: the position is vacant, but prior appointee continues to serve
after term has concluded until the position is filled by a new appointment

 Are holdovers subject to 90-day substitute nomination?

Neeron I
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Council Direction: Council Vacancies

» VVacancies due to unoccupied Council seat (recall or unoccupied)

 Are substitute vacancies filled while the Council seat is empty?

Neron I
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Council Direction: Notification Process

« How and when is the Council member notified of the vacancy?

 Notification starts the 90 days

« How and when is the rest of Council notified when a vacancy is eligible for

substitute nominations?

» e [
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Council Direction: Time for Nominee to
Provide Documents; Vetting

« How much time does the nominee have to submit all required documents
to City Secretary (after 90 days)?

« What happens if the nominee is determined to be ineligible to be

appointed (after 90 days)?

Neron I
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Council Direction: Multiple Nominations

« What if multiple substitute nominations are received for the same vacant

seat?

%o -
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Council Direction: Nominee not appointed

« What happens if the original eligible Council member nominates but

Council does not appoint?

« Do the 90 days start again?

Nieron I T
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Council Direction: Maximum Number of
Nominations

e Is there a maximum number of substitute nominations a Council member

can make?

 Does a substitute nomination that doesn’t get appointed count toward the

maximum??

Nieron I N
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Council Direction: Effective Date

« After Council adopts the regulations, when does the 90-day period begin?

 Retroactive — do regulations and 90-day period apply to vacancies existing

before Council adoption of the ordinance?

o s 2
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Council Direction: Next Steps

 Should staff proceed with drafting ordinance?

%o 5
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DENTON o
Legislation Text

File #: ID 24-659, Version: 1

AGENDA CAPTION
Consultation with Attorneys - Under Texas Government Code Section 551.071.

Consult with City attorneys regarding the definition and land use regulations for donation boxes within the City
of Denton, Texas, where public discussion of these legal matters would conflict with the duty of the City’s
attorneys to the City of Denton and the Denton City Council under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas, or otherwise compromise the City’s legal position.
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Legislation Text

File #: ID 24-461, Version: 1

AGENDA CAPTION
Proclamation: Child Abuse Prevention Month
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Legislation Text

File #: ID 24-599, Version: 1

AGENDA CAPTION
Proclamation: National Community Development Week
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File #: ID 24-720, Version: 1

AGENDA CAPTION
Proclamation: City of Denton Fleet Services ASE Blue Seal of Excellence Award
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File #: ID 24-721, Version: 1

AGENDA CAPTION
Proclamation: 25" Annual Women’s Symposium
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Legislation Text

File #: ID 24-661, Version: 1

AGENDA CAPTION
Mr. Stephen Dillenberg regarding "The usurpation of the law by Denton City Council is killing us. Their actions
are not compliant with Local, State nor Federal Law, so frequently in fact, I asked why, and one of them
actually told me, “We can do whatever we want."

City of Denton Page 1 of 1 Printed on 3/29/2024
powered by Legistar™ 205


http://www.legistar.com/

City Hall

Clty of Denton 215 E. McKinney St.
Denton, Texas 76201
www.cityofdenton.com

DENTON o
Legislation Text

File #: ID 24-662, Version: 1

AGENDA CAPTION
Ms. Dana Dillenberg regarding “Recovering from A Seriously Debilitating Series of Neurological Issues (3
TIA's) after dose 1 of Pfizer, without support from the people who recommended it, who then congratulated
themselves for their successes, without acknowledging the harm done to this community."
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File #: ID 24-669, Version: 1

AGENDA CAPTION
Mr. Jeff Barr regarding ETJ.
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File #: ID 24-670, Version: 1

AGENDA CAPTION
Mr. Ed Soph regarding Denton Climate Action and Adaptation Plan.
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File #: ID 24-671, Version: 1

AGENDA CAPTION
Ms. Melinda Preston regarding Israel.

City of Denton Page 1 of 1 Printed on 3/29/2024
powered by Legistar™ 209


http://www.legistar.com/

H City Hall

Clty of Denton 215 E. McKinney St.
Denton, Texas 76201
www.cityofdenton.com

DENTON o
Legislation Text

File #: ID 24-672, Version: 1

AGENDA CAPTION
Mr. Tad Preston regarding Israel.
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File #: ID 24-673, Version: 1

AGENDA CAPTION
Ms. Carole Novielli regarding Volunteer Storm Spotters.
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File #: ID 24-089, Version: 1

AGENDA CAPTION
Consider approval of the minutes of the March 19, 2024 Regular Meeting.
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City of Denton _
City Hall

am 215 E. McKinney Street
DENTON Denton, Texas

www.cityofdenton.com

AGENDA INFORMATION SHEET

DEPARTMENT:  City Secretary’s Office

CM: Sara Hensley
DATE: April 2, 2024
SUBJECT

Meeting Questions, Responses & Handouts

BACKGROUND

City Councilmembers direct questions related to items on the agenda to City staff. The questions are
assigned to applicable departments and corresponding responses are compiled to a Question & Answer
Report (Q&A) which is placed in a file directory for the applicable meeting. Selecting the link above will
gain access to the final version of the Q&A for this meeting, which will be available prior to the start of the
meeting.

Periodically during a meeting, handouts are distributed to members of the City council. Any information
distributed at this meeting will also be added to the directory by 12:00 p.m. on the business day following
the meeting.

EXHIBITS

Exhibit 1 — Agenda Information Sheet

Respectfully submitted:

Jesus Salazar
City Secretary
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CITY OF DENTON CITY COUNCIL MINUTES
March 19, 2024

After determining that a quorum was present, the City Council of the City of Denton, Texas
convened in a Work Session on Tuesday, March 19, 2024, at 2:00 p.m. in the Council Work
Session Room at City Hall, 215 E. McKinney Street, Denton, Texas.

PRESENT: Mayor Gerard Hudspeth, Mayor Pro Tem Brian Beck and Council Members Vicki
Byrd, Paul Meltzer, Brandon Chase McGee, Joe Holland, and Chris Watts

ABSENT: None
Also present were City Manager Sara Hensley and City Attorney Mack Reinwand.

The posted agenda noted the registration process for public participation at this meeting. However,
there were no online registrations or call ins on any items on the agenda.

WORK SESSION

1. Citizen Comments on Consent Agenda ltems

0 None

2. Requests for clarification of agenda items listed on this agenda for public hearing and
individual consideration.

0 None

3.  Work Session Reports

A. ID 24-258 Receive a report, hold a discussion, and give staff direction regarding the FY
2022-23 Annual Comprehensive Financial Report and annual audit. [Estimated
Presentation/Discussion Time: 30 minutes]

The item was presented and discussion followed.

Following discussion, there was no direction provided as the item was for
presentation/discussion purposes.

B. ID 24-302 Receive a report, hold a discussion, and give staff direction on proposed
amendments to City of Denton Code of Ordinances Chapter 6 Animals; and receive
information on House Bill 870 and Senate Bill 1989 from the 2023 Texas Legislative
Session.  [Estimated Presentation/Discussion Time: 45 minutes]
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The item was presented and discussion followed.

Following discussion, there was no direction provided as the item was for
presentation/discussion purposes.

C. ID 24-110 Receive a report, hold a discussion, and give staff direction regarding potential
subject matter to be discussed by a future Charter Election Discussion. [Estimated
Presentation/Discussion Time: 45 minutes]

The item was presented and discussion followed.

Following discussion, City Council consensus was to move forward with a Charter Review
Committee Charge:

Section 2.01. Number, selection, and term

1. Examine the mix of geographical and at-large council seats.
2. Examine the number of council seats.
3. Examine the term length.

Section 2.02. Qualifications

1. Examine the council stipend.

Next steps:

The Council will move forward with the following Work Session schedule:

April 2, 2024 Article XIV. General
Provisions,

April 16, 2024 Article IV. Initiative,
Referendum and Recall

May 21, 2024 2 Minute Pitch

D. ID 23-2349 Receive a report, hold a discussion, and give staff direction regarding creating
Public Facility Corporations to develop affordable housing in the City of Denton, including
a comprehensive analysis of the definition, creation, and administration of Public Facility
Corporations.  [Estimated Presentation/Discussion Time: 45 minutes]

The item was presented and discussion followed.

Following discussion, City Council directed staff to proceed with the resolution, to accept
the formation documents for the DPFC, and authorization to submit the necessary filings to
the Secretary of State for City Council approval.
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E.

ID 24-080 Receive a report, hold a discussion, and give staff direction on pending City
Council requests for: 1) Request for a work session to discuss restoration of the online vote
record. 2) Request for Legal staff to research the best resolution(s) to the original IOOF
Cemetery deed and contact IOOF representatives for them to participate in the
process. [Estimated Presentation/Discussion Time: 30 minutes]

1) Request for a work session to discuss restoration of the online vote record.
The item was presented and discussion followed.
Following discussion, City Council consensus was to schedule for future work sessions.

2) Request for Legal staff to research the best resolution(s) to the original IOOF Cemetery
deed and contact IOOF representatives for them to participate in the process.

The item was presented and discussion followed.
Following discussion, City Council consensus was to schedule for future work sessions.
The work session ended at 4:10 p.m.

CLOSED MEETING

1. The City Council convened into a Closed Meeting at 4:10 p.m. consistent with Chapter 551 of
the Texas Government Code, as amended, or as otherwise allowed by law, as follows:

A

ID 24-634 Consultation with Attorneys - Under Texas Government Code Section 551.071.
Consultation with City’s attorneys regarding litigation in Cause No. 24-1005-481, styled
"State of Texas v. City of Denton, et al.” pending in the 481st District Court, Denton County,
Texas; where a public discussion of these legal matters would conflict with the duty of the
City’s attorneys to the City of Denton and the Denton City Council under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of Texas, or jeopardize the City’s
legal position in pending litigation.

DELIBERATED

The closed meeting started at 4:12 p.m. and ended at 4:33 p.m. No votes or actions were taken
during the closed meeting.

REGULAR MEETING

After determining that a quorum was present, the City Council of the City of Denton, Texas
convened in a Regular Meeting on Tuesday, March 19, 2024, at 6:30 p.m. in the Council Chambers
at City Hall, 215 E. McKinney Street, Denton, Texas.

216



City of Denton City Council Minutes
March 19, 2024

Page 4

PRESENT:  Mayor Gerard Hudspeth, Mayor Pro Tem Brian Beck and Council Members Vicki

Byrd, Joe Holland, Brandon Chase McGee, and Chris Watts

ABSENT: Council Member Paul Meltzer

Also present were City Manager Sara Hensley and City Attorney Mack Reinwand.

The posted agenda noted the registration process for in-person, call-in, and public participation at
this meeting. While citizen commentary received via the online registration process was not read,
each member for the City Council received each online commentary as it was submitted. In-person,
call-in, and online comments received are reflected on the exhibit to the minutes of this meeting.

1.

A

1)

PLEDGE OF ALLEGIANCE

U.S. Flag B. Texas Flag

PROCLAMATIONS/PRESENTATIONS

ID 24-459 Proclamation: American Red Cross Month
PRESENTED

PRESENTATIONS FROM MEMBERS OF THE PUBLIC

Review of procedures for addressing the City Council.

Reports from members of the public shall be received through the following two (2)
methods. A total of up to seven (7) speakers are permitted to provide public comment and
may include any combination of prior registration and open microphone speakers.

Pre-registration. This section of the agenda permits any person who has registered in
advance to make a citizen report regarding a public business item he or she wishes to be
considered by the City Council. Each speaker is allowed a maximum of four (4) minutes to
present their report. At the conclusion of each report, the City Council may pose questions
to the speaker or may engage in discussion. If the City Council believes that a speaker’s
report requires a more detailed review, the City Council will give the City Manager or City
Staff direction to place the item on a future work session or regular meeting agenda and
advise staff as to the background materials to be desired at such meeting.

ID 24-552 Tanner Small regarding e-Waste.
PRESENTED

ID 24-574 Max Folmar regarding access transportation.
PRESENTED
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2)

4.

ID 24-570 Amira Rasoul regarding Ceasefire for Palestine.
PRESENTED

ID 24-571 Erin Taylor regarding Ceasefire Resolution.
PRESENTED

ID 24-572 Gaelle Antoine regarding Ceasefire for Palestine.
PRESENTED

ID 24-573 Malak Abu-esheh regarding Ceasefire for Palestine.
NOT PRESENTED

ID 24-582 Dana Zoltner regarding City Council Responsibilities.
PRESENTED

Open Microphone. This section of the agenda permits any person who has not registered in
advance for a citizen report to make comments about public business items not listed on the
agenda. Such person(s) shall have registered using the "Virtual White Card" or "By Phone"
process outlined by the City on its website or meeting notice.

(2) Additional Citizen Reports (Open Microphone)

Citizen comments received are noted on Exhibit A.

CONSENT AGENDA

The Consent Agenda consisted of Items 4. A—T. During the Work Session held earlier in the day,
no items were pulled for Individual Consideration.

Mayor Pro Tem Beck moved to adopt the Consent Agenda as presented. Motion seconded by
Council Member Byrd.

Motion carried.

AYES (6):  Mayor Hudspeth, Mayor Pro Tem Beck and Council Members Byrd, Holland,

McGee, and Watts

NAYS (0):  None

ABSENT (1): Council Member Meltzer

A

ID 24-088 Consider approval of the minutes of the March 5, 2024 Regular Meeting.
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APPROVED

B. ID 24-096 Consider nominations/appointments to the City’s Boards, Commissions, and
Committees: Airport Advisory Board, Denton Police Chief Advisory Board, and Tax
Increment Reinvestment Zone Number One Board.

APPROVED
APPOINTMENTS LISTED ON EXHIBIT B

C. 1D 24-442 Consider approval of a resolution of the City of Denton denying Jeffery Barr and
John Barr’s petition for removal of property from the extraterritorial jurisdiction of the City
of Denton and denying the City’s consent to the reduction of the City’s extraterritorial
jurisdiction; and providing an effective date.

ASSIGNED RESOLUTION NO. 24-442

D. ID 24-622 Consider adoption of an ordinance of the City of Denton prohibiting right turn
movement at the signalized intersection where the approaching traffic is facing a red signal
light and U-turn where the approaching traffic has no traffic control signs; a repealer clause;
providing a savings clause; providing for penalty not to exceed $200 for violations of this
ordinance; providing that violations of this ordinance shall be governed by chapter 18 of the
code of ordinances of the City of Denton; and providing for an effective date.

ASSIGNED ORDINANCE NO. 24-622

E. ID 24-360 Consider adoption of an ordinance of the City of Denton providing for the
abandonment, relinquishment, and quitclaim of a 1.287 acre Public Utility Easement granted
to the City of Denton by Selwyn School, a corporation organized and maintained under the
laws of the State of Texas recorded by County Clerk file number 1986-4670, Real Property
Records, Denton County, Texas; providing for the quitclaim thereof to DIN1 Land Ltd, a
Texas limited partnership; providing for the terms and conditions of the abandonment,
relinquishment and quitclaim made herein; providing for the indemnification of the City of
Denton against damages arising out of the abandonment herein; providing for the
consideration to be paid to the City of Denton; providing for severability and an effective
date.

ASSIGNED ORDINANCE NO. 24-360

F. ID 24-361 Consider adoption of an ordinance of the City of Denton providing for the
abandonment, relinquishment, and quitclaim of a 0.784 acre portion of an Electric Easement
granted to Brazos River Transmission Electric Cooperative, Inc., by County Clerk file
number 1949-4017, Deed Records, Denton County, Texas and assigned to the City of Denton
by County Clerk file number 1990-9563, Real Property Records, Denton County, Texas;
providing for the quitclaim thereof to Mayhill Road Associates, LLC., a Texas limited
liability company; providing for the terms and conditions of the abandonment,
relinquishment and quitclaim made herein; providing for the indemnification of the City of
Denton against damages arising out of the abandonment herein; providing for the
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consideration to be paid to the City of Denton; providing for severability and an effective
date.

ASSIGNED ORDINANCE NO. 24-361

G. ID 24-362 Consider adoption of an ordinance of the City of Denton providing for the
abandonment, relinquishment, and quitclaim of 1) a 0.106 acre tract and a 0.184 tract, both
areas being portions of the Public Utility easement granted to the City of Denton by
Allegiance Hillview, L.P., a New York limited partnership recorded by County Clerk file
number 2008-11630, Real Property Records, Denton county, Texas and 2) a 1.088 acre tract
being a portion of the waterline easement granted to the City of Denton by Allegiance
Hillview, L.P., a New York limited partnership recorded by County Clerk file number 2008-
11630, Real Property Records, Denton County, Texas; providing for the quitclaim thereof to
Home Depot U.S.A. Inc., a Delaware corporation; providing for the terms and conditions of
the abandonment, relinquishment and quitclaim made herein; providing for the
indemnification of the City of Denton against damages arising out of the abandonment
herein; providing for the consideration to be paid to the City of Denton; providing for
severability and an effective date.

ASSIGNED ORDINANCE NO. 24-362

H. ID 23-749 Consider adoption of an ordinance of the City of Denton authorizing the City
Manager, to 1) execute a Letter Agreement for real property purchase and 2) accept the
dedication of a fee simple interest in approximately 4.5390 acres of land located in the Robert
Beaumont Survey, Abstract No. 31, and being a portion south of that certain tract described
as section 1, tract one in the deed to Rayzor Investments, Ltd. Recorded in volume 1796,
page 601 in the City and County of Denton, Texas; and providing for severability and an
effective date.

ASSIGNED ORDINANCE NO. 23-749

ID 24-259 Consider adoption of an ordinance of the City of Denton authorizing the City
Manager to execute an Interlocal Agreement between the City of Denton and the University
of North Texas, A Higher Education Agency of the State of Texas (UNT), for the
improvements and modifications to Union Circle as part of the 2019 Bond: Neighborhoods
2 & 6 Reconstruction Capital Improvement Project.

ASSIGNED ORDINANCE NO. 24-259

ID 24-342 Consider adoption of an ordinance of the City of Denton authorizing the City
Manager to execute an Interlocal Agreement between the City of Denton and the University
of North Texas, A Higher Education Agency of the State of Texas (UNT), regarding the
installation of an empty duct bank within the Bonnie Brae Phase 3 Widening and
Reconstruction Project.

ASSIGNED ORDINANCE NO. 24-342

K. 1D 24-539 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the approval of a first amendment to a Professional
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Services Agreement between the City of Denton and Halff Associates, Inc., amending the
contract approved by the City Council on November 15, 2022, in the not-to-exceed amount
of $1,144,280.00; said first amendment to provide additional engineering and design services
for a Conditional Letter of Map Revision and a Letter of Map Revision in relation to the
Westgate Drive Reconstruction Project for the Capital Projects Department; providing for
the expenditure of funds therefor; and providing an effective date (RFQ 7599-011 - providing
for an additional first amendment expenditure amount not-to-exceed $62,000.00, with the
total contract amount not-to-exceed $1,206,280.00). The Public Utilities Board recommends
approval (5 - 0).

ASSIGNED ORDINANCE NO. 24-539

L. ID 24-540 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a contract with TREG
Erosion Control Specialists, LLC., for the Avondale Park Streambank Restoration Project
for the Capital Projects Department; providing for the expenditure of funds therefor; and
providing an effective date (IFB 8288 - awarded to TREG Erosion Control Specialists, LLC.,
in the not-to-exceed amount of $974,148.00). The Public Utilities Board recommends
approval (5 - 0).

ASSIGNED ORDINANCE NO. 24-540

M. ID 24-541 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a contract with Tyndale
Enterprises, Inc., for the supply of flame-resistant clothing and uniform management for
Denton Municipal Electric; providing for the expenditure of funds therefor; and providing
an effective date (RFP 8349 - awarded to Tyndale Enterprises, Inc., for one (1) year, with
the option for four (4) additional one (1) year extensions, in the total five (5) year not-to-
exceed amount of $1,316,700.00). The Public Utilities Board recommends approval (5 - 0).
ASSIGNED ORDINANCE NO. 24-541

N. ID 24-542 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a contract with Pipe View,
LLC dba Pipe View America, as the primary vendor, and Pro-Pipe, Inc., as the secondary
vendor, for storm pipe cleaning and inspection services for the Drainage Department;
providing for the expenditure of funds therefor; and providing an effective date (RFP 8395 -
awarded to Pipe View, LLC dba Pipe View America and Pro-Pipe, Inc. for one (1) year, with
the option for four (4) additional one (1) year extensions, in total five (5) year not-to-exceed
amount of $2,500,000.00). The Public Utilities Board recommends approval (5 - 0).
ASSIGNED ORDINANCE NO. 24-542

O. ID 24-543 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the approval of the first amendment to a contract between
the City of Denton and Integrated Computer Systems, Inc., amending the contract approved
by City Council on April 9, 2019, in the not-to-exceed amount of $3,090,863.53, for
continued licensing and vendor support for the Computer Aided Dispatch (CAD) System,
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the Law Enforcement Records Management System (RMS), and the Mobile Data System
(MDS) for the Technology Services Department, said first amendment to extend the term of
the contract for one (1) year, with the option for two (2) additional one (1) year extensions;
providing for the expenditure of funds therefor; and providing an effective date (RFP 6400 -
providing for an additional first amendment expenditure amount not-to-exceed $772,000.00,
with the total contract amount not-to-exceed $3,862,863.53, and extending the contract with
Integrated Computer Systems, Inc., for one (1) year, with the option for two (2) additional
one (1) year extensions).

ASSIGNED ORDINANCE NO. 24-543

P. ID 24-544 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a Professional Services
Agreement with E Brooke Associates LLC., for professional design services for Audra Oaks
Park Master Plan for the Parks and Recreation Department as set forth in the contract;
providing for the expenditure of funds therefor; and providing an effective date (RFQ 7850-
008 - Professional Services Agreement for professional design services awarded to E Brooke
Associates LLC., in the not-to-exceed amount of $51,465.00).

ASSIGNED ORDINANCE NO. 24-544

Q. ID 24-545 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a Professional Services
Agreement with E Brooke Associates LLC, for projects related to site planning and parks
and trails design services for the City of Denton for the Parks and Recreation Department as
set forth in the contract; providing for the expenditure of funds therefor; and providing an
effective date (RFQ 7850-010 - Professional Services Agreement for design services
awarded to E Brooke Associates LLC, for one (1) year, with the option for four (4) additional
one (1) year extensions, in the total five (5) year not-to-exceed amount of $1,000,000.00).

ASSIGNED ORDINANCE NO. 24-545

R. ID 24-546 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a contract with
BiblioCommons Corp., for software maintenance and licensing from BiblioCommons for the
Online Library Catalog Discovery & Overlay Tool for the Denton Public Library, which is
the sole provider of this software, in accordance with Texas Local Government Code
252.022, which provides that procurement of commaodities and services that are available
from one source are exempt from competitive bidding, and if over $50,000 shall be awarded
by the governing body; and providing an effective date (File 8448 - awarded to
BiblioCommons Corp., in the three (3) year not-to-exceed amount of $83,000.00).
ASSIGNED ORDINANCE NO. 24-546

S. ID 24-547 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, ratifying the expenditure of funds by the City Manager for the
emergency purchase of Emergency Medical Services/Emergency Medical Technicians
Professional Liability insurance coverage for the City of Denton, through the City’s sole
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broker of record, Lockton Companies, LLC; and providing an effective date (File 8467 -
awarded to Admiral Insurance Company, in the three (3) year not-to-exceed amount of
$112,155.00).

ASSIGNED ORDINANCE NO. 24-547

T. 1D 24-548 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a contract with Stryker Sales,
LLC, through the Sourcewell Cooperative Purchasing Network Contract Number 041823,
and through the Savvik Buying Group Contracts 2019-05 and 2021-06, for the purchase of
medical equipment for the City of Denton Fire Department; providing for the expenditure of
funds therefor; and providing an effective date (File 8482 - awarded to Stryker Sales, LLC,
in the five (5) year not-to-exceed amount of $2,000,000.00).

ASSIGNED ORDINANCE NO. 24-548

5. ITEMS FOR INDIVIDUAL CONSIDERATION

A. A23-0003 Consider adoption of an ordinance of the City of Denton, Texas regarding a
Municipal Services Agreement, pursuant to Tex. Loc. Gov. Code Sec. 43.0672, between the
City of Denton and Lake City Holdings, LLC for the provision of city services to
approximately 6.28 acres of land, generally located 224 feet north of E. McKinney Street
and 1,140 feet east of Trinity Road; approving a schedule of annexation; authorizing the City
Manager to execute the agreement; and providing an effective date. (A23-0003, M. Forrest
Annexation, Angie Manglaris)

There were no online registrations or call-ins on the item.
The item was presented and discussion followed.

Following discussion, Mayor Pro Tem Beck moved to adopt the item as presented. Motion
seconded by Council Member McGee.

Motion carried.

AYES (6): Mayor Hudspeth, Mayor Pro Tem Beck and Council Members Byrd,
Holland, McGee, and Watts

NAYS (0): None
ABSENT (1): Council Member Meltzer

6. PUBLIC HEARINGS

A. A23-0003a Hold a public hearing and consider a petition for voluntary annexation of
approximately 6.28 acres of land, generally located 1,176 feet north of East McKinney Street
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and east of Trinity Road into the City of Denton, Denton County, Texas. (A23-0003a, M.
Forrest Annexation, Angie Manglaris)

There were no online registrations or call-ins on the item.

The item was presented and no discussion followed.
Note: There was no action taken as the item was only a public hearing.

B. Z23-0014a Hold a public hearing and consider adoption of an ordinance of the City of
Denton, Texas, regarding a change in zoning district and use classification from a Rural
Residential (RR) district to a Light Industrial (LI) district on approximately 13.4 acres of
land generally located on the south side of US 380 approximately 2,400 feet west of Masch
Branch Road in the City of Denton, Denton County; adopting an amendment to the City’s
official zoning map; providing for a penalty in the maximum amount of $2,000.00 for
violations thereof; providing a severability clause and an effective date. The Planning and
Zoning Commission voted [5-0] to recommend approval of the request. Motion for approval
by Commissioner Cole and second by Commissioner Thaggard. (Z23-0014a, RDO
Equipment - RR to LI, Ashley Ekstedt)

ASSIGNED ORDINANCE NO. Z23-0014a

There were no online registrations or call-ins on the item.

The item was presented and no discussion followed.

The public hearing was opened and citizen comments received are noted on Exhibit A.

With no other callers on queue, the public hearing was closed.

Following discussion, Council Member Watts moved to adopt the item as presented. Motion
seconded by Mayor Pro Tem Beck.

Motion carried.

AYES (6): Mayor Hudspeth, Mayor Pro Tem Beck and Council Members Byrd,
Holland, McGee, and Watts

NAYS (0): None
ABSENT (1): Council Member Meltzer

ITEMS FOR INDIVIDUAL CONSIDERATION - CONTINUED
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A. A23-0003b Conduct the first of two readings of an ordinance of the City of Denton, Texas
annexing approximately 6.28 acres of land, generally located 1, 176 feet north of E.
McKinney Street and east of Trinity Road to the City of Denton, Denton County, Texas;
providing for a correction to the city map to include the annexed land; and providing for a
savings clause and an effective date. (A23-0003b, M. Forrest Annexation, Angie Manglaris)
Note: There was no action taken as the item was only a reading.

B. ID 24-463 Consider adoption of an ordinance of the City of Denton, Texas establishing the
schedule of rates for electric service; providing for a severability clause; and providing for
an effective date. The Public Utilities Board recommends approval (6 - 0).
ASSIGNED ORDINANCE NO. 24-463
There were no online registrations or call-ins on the item.
The item was presented and discussion followed.

Following discussion, Council Member Watts moved to adopt the item as amended. Motion
seconded by Mayor Pro Tem Beck.

Motion carried.

AYES (6): Mayor Hudspeth, Mayor Pro Tem Beck and Council Members Byrd,
Holland, McGee, and Watts

NAYS (0): None
ABSENT (1): Council Member Meltzer

8. CONCLUDING ITEMS

Council Members expressed items of interest.

With no further business, the meeting was adjourned at 8:16 p.m.

GERARD HUDSPETH JESUS SALAZAR
MAYOR CITY SECRETARY
CITY OF DENTON, TEXAS CITY OF DENTON, TEXAS

MINUTES APPROVED ON:
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Name Last Address City Agenda Item | Position Method Comments
Alvaro Medina 980 N Mill St. Lewisville A23-0003a [ Oppositio | White Card

Aimee Bissett 109 N. Elm Denton Z23-0014a | Support | Public Hearing |Applicant

Jaysohn |Thorn 1406 Amherst Dr. Denton Support Open Mic
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BOARDS & COMMISSIONS - NOMINATIONS LIST

STATUS &
BOARD/COMMITTEE/COMMISSION COUNCIL | NOMINATING NOMINEE PRESENT TERM NEW TERM QUALIFICATION OR PREFERENCE,
PLACE CCM
IF ANY

UNEXPIRED

Tax Increment Reiinvestment Zone Number One Board N/A N/A Suzanne Johnson September 1, 2023 Chairperson

(TIRZ1) through
August 31, 2025

Denton Police Chief Advisory Board 5 Branl\(jlco)gs:ase Sage Thorne TBD appointment
UNEXPIRED

Airport Advisory Board 2 Brian Beck Brownie Stonecipher Septetr::)(;eur;h, 2023 appointment

August 31, 2025
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File #: ID 24-248, Version: 1

AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton approving an Airport Land Lease Agreement for a
term of twenty-five (25) years between the City of Denton, Texas, and Roanoke Air and Auto, Inc covering
property at 904 Aeronca Lane, Denton, Texas at the Denton Enterprise Airport; authorizing the City Manager to
execute the Airport Lease Agreement; and providing an effective date. Airport Advisory Board recommends
approval (5-0).
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City of Denton .
City Hall

amy 215 E. McKinney Street
DENTON Denton, Texas

www.cityofdenton.com

AGENDA INFORMATION SHEET

DEPARTMENT:  Denton Enterprise Airport

ACM: Frank Dixon
DATE: April 2, 2024
SUBJECT

Consider adoption of an ordinance of the City of Denton approving an Airport Land Lease Agreement for
a term of twenty-five (25) years between the City of Denton, Texas, and Roanoke Air and Auto, Inc
covering property at 904 Aeronca Lane, Denton, Texas at the Denton Enterprise Airport; authorizing the
City Manager to execute the Airport Lease Agreement; and providing an effective date. Airport Advisory
Board recommends approval (5-0).

BACKGROUND

Roanoke Air and Auto, Inc is a current lessee at Denton Enterprise Airport whose lease expired on Jan. 10,
2024. The original lease was approved on January 15, 1989, for a period of twenty-five years, with a lessee
option to extend the term of the lease for two (2) additional five (5) year terms. On July 19, 2016, a first
amendment was approved by the City Council, Ordinance No. 2016-198, granting the lessee a new, fair
market value, 25-year land lease upon the January 10, 2024, expiration of its then-current lease. This
guarantee of a new lease was granted in consideration for improvements to the leasehold conducted at the
time of the amendment.

The original leasehold included .6171 acres or 26,880.88 square feet of leased land and two (2) buildings
approximately 6650 square feet (main building) and 5200 square feet (hangar space) each. The lessee holds
an Airport Business Permit for Hangar Leasing Services and subleases a portion of their leasehold to a flight
school.

Under the new Airport Land Lease Agreement, Roanoke Air and Auto, Inc. will be adding an additional
.8269 acres, or 36,019.76 square feet, of adjacent land for the construction of airside aircraft parking
facilities, and landside automobile parking to address the current and future business parking needs.

This addition brings the land under the proposed lease agreement to 1.444 acres or 62,900.64 square feet of
leased land and continues to include the two (2) buildings covered under the original leasehold.

STAFF RECOMMENDATION
Airport Staff recommends approval of the Ordinance (Exhibit 3).

PRIOR ACTION/REVIEW (Council, Boards, Commissions)
March 20, 2024: Airport Advisory Board recommended approval of Lease Agreement (5-0).
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FISCAL INFORMATION

The lease for this 1.444-acre parcel will be for twenty-five (25) years beginning at a rate of $0.38 per
square foot annually ($23,902.24). Beginning with the second anniversary of an approved lease, and
every second year thereafter, the lease rate will be adjusted based upon any increase in the US Department
of Labor Bureau of Labor Statistics Consumer Price Index (CPI-U) as provided in the lease terms.

EXHIBITS

1.
2. Location Map

3.

4. Lessee Information

Agenda Information Sheet

Ordinance — Roanoke Air and Auto, Inc Lease Agreement

Respectfully submitted:
Leanne Alexander, A.C.E
Airport Analyst
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF DENTON APPROVING AN AIRPORT LAND LEASE
AGREEMENT FOR A TERM OF TWENTY-FIVE (25) YEARS BETWEEN THE CITY OF
DENTON, TEXAS, AND ROANOKE AIR AND AUTO, INC COVERING PROPERTY AT 904
AERONCA LANE, DENTON, TEXAS AT THE DENTON ENTERPRISE AIRPORT;
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AIRPORT LEASE
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Roanoke Air and Auto, Inc (“Lessee”) has requested an Airport Land Lease
Agreement (“Lease”) from the City of Denton (“Lessor”) for a certain 1.444-acre parcel at the
Denton Enterprise Airport (“Airport”); and

WHEREAS, at the March 20, 2024 meeting of the Airport Advisory Board, the Board
recommended that the City approve the Airport Land Lease Agreement by a vote of 5 to 0; and

WHEREAS, the City Council deems it in the public interest to enter into an Airport Land
Lease Agreement; NOW, THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1. The findings and recitations contained in the preamble of this ordinance are
incorporated herein by reference.

SECTION 2. The Airport Land Lease Agreement in the form attached hereto as Exhibit
A is hereby approved and made a part of this ordinance for all purposes.

SECTION 3. The City Manager, or their designee, is hereby authorized to execute the
approved Airport Land Lease Agreement.

SECTION 4. This ordinance shall become effective immediately upon its passage and

approval.
The motion to approve this ordinance was made by and
seconded by , the ordinance was passed and approved by

the followingvote [ - [

Aye Nay Abstain Absent

Mayor Gerard Hudspeth: - -

Vicki Byrd, District 1: - -

Brian Beck, District 2: - -

Paul Meltzer, District 3: - -
1
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Joe Holland, District 4:
Brandon Chase McGee, At Large Place 5:
Chris Watts, At Large Place 6:

PASSED AND APPROVED this the

ATTEST:
JESUS SALAZAR, CITY SECRETARY

BY:

day of

,2024.

APPROVED AS TO LEGAL FORM:
MACK REINWAND, CITY ATTORNEY

DocuSigned by:

BY: | MM‘CLLL&W

4BOT0531B4AM438.

GERARD HUDSPETH, MAYOR
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Exhibit A

AIRPORT LEASE AGREEMENT

between

CITY OF DENTON

and

ROANOKE AIR AND AUTO, INC.

dated as of

, 2024

Airport Lease Agreement (11/20)
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AIRPORT LEASE AGREEMENT

THIS AIRPORT LEASE AGREEMENT (this “Agreement”) effective as of this

day of , 20, by and between the CITY OF

DENTON, TEXAS, a Texas home-rule municipal corporation (“City”), and Roanoke Air and

Auto, Inc., a Texas Corporation (the “Lessee” and, together with City, the “Parties” and each a
“Party”).

RECITALS

WHEREAS, City is the owner and operator of the Denton Enterprise Airport in the City of
Denton, Texas (the “Airport”);

WHEREAS, City has the right, title and interest in and to the real property on the Airport,
together with the facilities, easements, rights, licenses, and privileges hereinafter granted, and has
full power and authority to enter into this Agreement in respect thereof;

WHEREAS, City owns that certain real property located within the Airport legally
described on Exhibit A attached hereto and made part hereof which consists of 62,900.64 square
feet or 1.444 acres (such real property, together with all rights, privileges, easements and
appurtenances benefiting such real property and all Preexisting Improvements, as hereafter
defined, are collectively referred to herein as the “Leased Premises”);

WHEREAS, City desires to further develop the Leased Premises for exclusively
aeronautical purposes, including but not limited to, parking facilities, beneficial to the City and the
general public;

WHEREAS, Lessee is qualified, ready, willing and able to undertake such commercial
development and/or use; and

WHEREAS, the Parties hereto wish to memorialize their agreement herein and they agree
as follows:

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing Recitals, which by this reference
are hereby incorporated into this Agreement, and the mutual covenants contained in this
Agreement, the Parties hereto hereby agree as follows:

ARTICLE I
LEASE OF LEASED PREMISES; TERM

Section 1.1 Lease of Leased Premises.

A. City hereby leases to Lessee, and Lessee hereby rents from City for its exclusive
use the Leased Premises, all herein described rights incident thereto, for and during the Lease Term
and upon and subject to the terms, provisions and conditions herein set forth. All improvements
existing in, on or under the Leased Premises as of the Commencement Date, as hereafter defined,

@?S CITY : (&G_KU\J{
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shall be referred to herein as “Preexisting Improvements”. All improvements constructed by or
on behalf of City from and after the Commencement Date, as hereafter defined, shall be referred
to herein as “City Improvements”. The “Leased Premises” shall be deemed to include the
Preexisting Improvements and the City Improvements, as hereafter defined. This Agreement
supersedes any previous or current leases for the Leased Premises and any other such agreements
shall be considered void and unenforceable.

Section 1.2 Lease Term. The term of this Agreement (the “Lease Term”) shall be for a

period of twenty five (25) years commencing on , 2024 (the
“Commencement Date”), and unless sooner terminated pursuant to the provisions of this
Agreement, shall terminate on , 2049. No further extensions shall be
granted by City.

Section 1.3  Holding Over: Rights at Expiration.

A. If Lessee retains all or any portion of the Leased Premises after the expiration or
termination of the Lease Term by lapse of time or otherwise, such holding over shall constitute the
creation of a tenancy at will with respect to such retained portion, terminable by City at any time
upon thirty (30) days prior written notice to Lessee. Under such tenancy at will, Lessee agrees to
pay to City as liquidated damages, and not as a penalty, 150 percent of the last monthly rental rate
under this agreement for each month of holdover. All provisions of this Agreement shall remain in
full force and effect during such holdover period.

B. Lessee further agrees that, upon the expiration or termination of the Lease Term,
the Leased Premises will be delivered to City in as good a condition as when this Agreement began,
reasonable wear and tear and matters covered by insurance excepted and the Improvements, as
hereafter defined, will be delivered to City in as good a condition as when such Improvements
were constructed, located, installed, placed or erected in, upon or under the Leased Premises,
reasonable wear and tear and matters covered by insurance excepted.

C. Except as otherwise expressly set forth elsewhere herein, Lessee shall have no
rights with respect to any improvements made to the Leased Premises during the Lease Term that
are not otherwise required to be removed by City.

Section 1.4  Inspection of Leased Premises; Access to Books and Records. City, through
its duly authorized agents, shall have at any reasonable time the full and unrestricted right to enter
the Leased Premises and the Improvements, as hereafter defined, for the purpose of periodic
inspection for fire protection, maintenance and to investigate compliance with the terms of this
Agreement; provided, however, that except in the case of emergency, such right shall be exercised
upon reasonable prior notice to Lessee and with an opportunity for Lessee to have an employee or
agent present, and will not interfere with Lessee’s construction or operations. Lessee agrees to
provide any documents that may be requested by City to determine compliance with this
Agreement within thirty (30) days of such request.

Section 1.5  Ownership of Leased Premises. City and Lessee intend and hereby agree
that the Leased Premises shall be and remain the property of City during the entire term of this
Agreement and thereafter.

@?S ___CITY ? g( : U\J{
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ARTICLE II

RENTAL; SECURITY DEPOSIT
Section 2.1  Rent.

A. In consideration for the use of the Leased Premises herein granted, Lessee shall pay
to City the following rental amounts (the “Rent”). The monthly rent shall be in the sum of $ 0.38
per net square foot, as determined and provided in Exhibit A, said sum being stipulated herein as
Twenty-Three Thousand, Nine Hundred and Two Dollars and Twenty-Four Cents ($23,902.24)
(sales tax included), payable in twelve equal monthly installments of One Thousand, Nine Hundred
and Ninety-One Dollars and Eighty-Five Cents ($1,991.85). Prior to the Commencement Date,
Lessee shall deposit with City, a sum equal to the first and last months’ Rent. All subsequent
rental payment will be due in advance on the first of each calendar month thereafter. City will
mail a courtesy statement on or about the first of each month. Failure to receive the statement in
a timely manner does not absolve Lessee from making rental payment on the first of each month.

B. The Rent for the Leased Premises shall be readjusted at the end of each two (2) year
period during the Lease Term, starting on the Commencement Date month and every two (2) years
thereafter, on the basis of the proportion that the then current United States Consumer Price Index
for all urban consumers (“CPI-U”) for the Dallas-Fort Worth Bureau of Labor Statistics (1982-84
=100) bears to that of the commencement month.

Section 2.2 Late Charge. There shall be an extra charge of THIRTY DOLLARS
($30.00) on any check returned by the bank for insufficient funds or account not existing. Any
rental payment not received within ten (10) days of its due date shall carry an additional charge of
one and one-half percent (1.5%) as a late penalty fee.

Section 2.3  Time and Place of Payments. The Rent, as well as all other charges
hereunder, shall be payable in equal monthly installments in advance on or before the first business
day of each calendar month of the Lease Term at City’s offices of the Customer Service
Department of the City of Denton 601 E. Hickory St., Denton, Texas, unless otherwise designated
in writing by the City.

Section 2.4  Delinquent Rent. In the event Rent due pursuant to Section 2.1 or any other
amounts payable by Lessee hereunder shall not be paid by Lessee on the due date thereof, Lessee
shall pay to City as additional Rent, an interest charge of five percent (5%), or the maximum
percentage allowed by law, whichever is greater, of the amount due for each full calendar month
of delinquency, computed as simple interest. No interest shall be charged until payment is thirty
(30) days overdue, but any such interest assessed thereafter shall be computed from the due date.

ARTICLE III

OCCUPANCY, USE AND CONDITIONS OF LEASED PREMISES

Section 3.1  Condition of [.eased Premises. Lessee accepts the Leased Premises in their
present “as is” condition. Lessee releases City and holds City and City’s officers, directors, elected
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and appointed officials, employees, and agents harmless for any claims arising out of or related to
any condition of the Leased Premises.

Construction and Ownership of Improvements.

A. The Parties agree that this Agreement is entered into specifically with the
understanding that Lessee will build, construct, complete, and furnish a parking facility at its own
expense in accordance to Plans and Specifications, as defined in Section 5.1. Any other buildings,
structures, fixtures, appurtenances, site work, site utilities, or other improvements that Lessee
contemplates constructing will need to be approved by Lessor according to the then current
procedures and City must be notified of any such plans through updated capital improvement
plans. Any and all buildings, structures, fixtures, appurtenances, site work, site utilities, or other
improvements to be located or constructed on the Leased Property by Lessee during the Lease
Term in accordance with the Plans and Specifications shall be known as “Improvements”.
“Improvements” shall not include any Preexisting Improvements or City Improvements. Lessee
agrees to commence construction of the Improvements within [ 180] days after the Commencement
Date and to complete the construction of the Improvements in accordance with all governmental
requirements and the Plans and Specifications. Lessee shall not construct, locate, install, place or
erect any improvements, other than the Improvements, at, upon or under the Leased Premises or
elsewhere at the Airport without the express prior written consent of City.

B. Lessee will own the Improvements during the Lease Term only. Effective upon the
expiration or termination of this Agreement, the Improvements shall become the property of City,
without the payment by City of any compensation or other consideration for any Improvements,
and title to the Improvements shall merge with the title of, or be otherwise considered and deemed
a part of, the real property of City, free and clear of any claim of Lessee and any persons or entities
claiming under or through Lessee including, without limitation, the trustee, beneficiary or holder
of any mortgage or deed of trust. Any other personal property of Lessee that can be removed by
Lessee without material damage to the Leased Premises or to the Improvements may remain the
personal property of Lessee and may be removed by Lessee at any time on or before the end of the
Lease Term. Lessee shall, in removing any such personal property, repair all damage to the Leased
Premises and Improvements caused by such removal.

Access. City agrees that if Lessee is not in breach of this Agreement, Lessee and Lessee’s
employees, officers, directors, sublessees (that are approved by City pursuant to this Agreement),
contractors, subcontractors, suppliers, agents, invitees, and other representatives (“Lessee’s
Associates”) are authorized to ingress and egress across the common areas of the Airport (in the
areas designated by City, for the purposes for which they were designed, and as permitted by
applicable Laws and Regulations as defined in Section 3.4) on a non-exclusive basis and to the
extent reasonably necessary for Lessee’s use, occupancy, and operations at the Leased Premises.
Lessee agrees to comply with the [required driver training program, if applicable] (“Driver
Training Program”). Lessee further agrees to ensure that Lessee’s Associates shall comply with
the Driver Training Program. During special events at the Airport, Lessee acknowledges that the
standard operation procedure at the Airport may be altered such that egress and ingress to the
Leased Premises may be altered by City. City will notify Lessee in writing of any special events
or closures that will impede Lessee’s use of the Leased Premises. Lessee’s failure to comply with
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the altered procedure is a default of this Agreement, and City may proceed to terminate this
Agreement.

Section 3.2  Use of Leased Premises and Compliance with all Laws and Regulations.
Lessee agrees that it shall use the Leased Premises and the Improvements only for aeronautical
purposes and Lessee and Lessee’s Associates shall comply at all times, at Lessee’s sole cost, with
any and all laws and regulations (as amended or otherwise modified from time to time) that are
applicable to Lessee’s business and Lessee’s construction of the Improvements, including those
pertaining to the construction of buildings on public property, and Lessee’s use, occupancy, or
operations at the Leased Premises, the Improvements or the Airport (the “Laws and Regulations™),
which include, but are not limited to, all laws, statutes, ordinances, regulations, rules, orders, writs,
judgments, decrees, injunctions, directives, rulings, guidelines, standards, codes, policies, common
law, and other pronouncements of any kind having the effect of law that may be applicable at any
time during the term of this Agreement including, but not limited to, the Airport Rules and
Regulations, Minimum Operating Standards, master plans and zoning codes, and all Laws and
Regulations pertaining to the environment (the “Environmental Laws”); any and all plans and
programs developed in compliance with such requirements (including, but not limited to, any
Airport Security Plan); and all lawful, reasonable, and nondiscriminatory Airport policies and
other requirements. Lessee shall provide all required notices under the Laws and Regulations.
Upon a written request by City, Lessee will verify, within a reasonable time frame, compliance
with any Laws and Regulations. Further, in its use of the Leased Premises and the Improvements,
Lessee shall comply with the following:

A. Address. Lessee shall file with the Airport Director and keep current its mailing
addresses, telephone numbers, and contacts where it can be reached in an emergency.

B. List of Sublessee and Aircraft. At least quarterly, Lessee shall file with the Airport
Director and keep current a list of its sublessees and a list of all aircraft hangered or tied down on
the Leased Premises within the previous four (4) month period.

Section 3.3  No Unauthorized Use. Lessee and Lessee’s Associates shall use the Leased
Premises, the Improvements and the Airport only for purposes that are expressly authorized by
this Agreement and shall not engage in any unauthorized use of the same. Unauthorized uses
include, but are not limited to, restricting access on any road or other area that Lessee does not
lease; placing waste materials on the Airport or disposing of such materials in violation of any
Laws and Regulations; any use that would constitute a public or private nuisance or a disturbance
or annoyance to other Airport users; driving a motor vehicle in a prohibited Airport location; the
use of automobile parking areas in a manner not authorized by City; any use that would interfere
with any operation at the Airport or decrease the Airport’s effectiveness (as determined by City in
its sole discretion); and any use that would be prohibited by or would impair coverage under either
Party’s insurance policies or would cause an increase in the existing rate of insurance upon the
Leased Premise.

Section 3.4  Permits and Licenses. Lessee shall obtain and maintain in current status all
permits and licenses that are required under any Laws and Regulations in connection with Lessee’s
construction of Improvements and the use, occupancy, or operations at the Leased Premises, the
Improvements or the Airport. Those permits and licenses include, but are not limited to, (1) all

@?S __cary : .( - E U\J{

241



DocuSign Envelope ID: 363ABACD-C77B-452B-B2FF-ACOFB012F4B4

contractors doing work on the Leased Premises, including work on or for the Improvements, must
be licensed by the State of Texas, (ii) prior to commencing construction of any Improvements, a
permit must be obtained from the City of Denton and a copy of the permit must be furnished to
the Airport Manager, and (iii) if applicable, clearance must be obtained from the responsible health
department or other agency. In the event that Lessee receives notice from any governmental entity
that Lessee lacks, or is in violation of, any such permit or license, Lessee shall provide City with
timely written notice of the same.

Section 3.5  Payment of Taxes. Lessee shall pay (before their respective due dates) all
taxes, fees, assessments, and levies that relate to Lessee’s use, occupancy, or operations at the
Leased Premises, the Improvements or the Airport and all other obligations for which a lien may
be created relating thereto (including, but not limited to, utility charges and work for any
Improvements). Lessee shall be responsible for any and all taxes generated by the Denton County
Tax Assessor / Collector.

Section 3.6  No Liens. No liens may be placed upon the Leased Premises. Within thirty
(30) days, Lessee shall pay all lawful claims made against City and discharge all liens filed or
which exist against the Leased Premises or any other portion of the Airport (other than Lessee’s
trade fixtures or trade equipment) to the extent such claims arise out of or in connection with,
whether directly or indirectly, the failure to make payment for work done or materials provided by
Lessee its contractors, subcontractors, or materialmen. However, Lessee shall have the right to
contest the amount or validity of any such claim or lien without being in default under this
Agreement upon furnishing security in form acceptable to City, in an amount equal to one hundred
percent (100%) of such claim or lien, which insures that such claim or lien will be properly and
fully discharged forthwith in the event that such contest is finally determined against Lessee or
City. City shall give timely notice to Lessee of all such claims and liens of which it becomes
aware. When contracting for any work in connection with the Leased Premises or the
Improvements, Lessee shall include in such contract a provision prohibiting the contractor or any
subcontractor or supplier from filing a lien or asserting a claim against City’s real property or any
interest therein. Lessee is solely responsible for ensuring that all requirements are met such that
such lien waivers are effective and enforceable (such as filing such contracts, if necessary).
Furthermore, when completed, the Improvements on the Leased Premises shall be free from all
construction liens.

Section 3.7  Compliance with 2252.909 of Texas Government Code.

A. In connection with Lessee’s construction, alteration or repair of the Improvements
or any other construction on the Leased Property, Lessee shall require their contractor to:

(1) execute a payment bond that conforms to Subchapter I, Chapter 53,
Property Code; and

(i1) execute a performance bond in an amount equal to the amount of
the contract for the protection of the City and conditioned on the faithful performance of
the contractor’s work in accordance with the plans, specifications, and contract documents.
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B. Lessee shall provide lessor with a notice of commencement of construction no later
than ninety (90) days prior to the commencement of construction, alteration, or repair of any
improvement to the Leased Property (“Notice of Commencement’), which will materially conform
with the requirements under Texas Local Government Code 2252.909.

C. Notice of Commencement must:
(1) identify the public property where the work will be performed;
(i1) described the work to be performed;
(iii))  state the total cost of the work to be performed;
(iv)  include copies of the performance and payment bonds required; and

(V) include a written acknowledgment signed by the contractor stating
that copies of the required performance payment bonds will be provided to all
subcontractors not later than the fifth day after the date a subcontract is executed.

ARTICLE IV

REPRESENTATIONS AND WARRANTIES

Section 4.1  Representations by City. City represents and warrants that it has the right,
power, and legal capacity to enter into and perform its obligations under this Agreement, has duly
executed and delivered this Agreement, and that this Agreement constitutes a legal, valid, and
binding obligation of City.

Section 4.2  Representations by Lessee. Lessee represents and warrants that it has the
right, power, and legal capacity to enter into and perform its obligations under this Agreement, has
duly executed and delivered this Agreement, and that this Agreement constitutes a legal, valid, and
binding obligation of Lessee.

ARTICLE V

OBLIGATIONS OF LESSEE

Section 5.1  Plans and Specifications. With respect to any Improvements, Lessee shall
select qualified architects and engineers to prepare, prior to construction or on a phased basis
during construction, the architectural, site, structural, mechanical, and/or electrical drawings and
specifications for the Improvements in the form and content required by the appropriate local
planning and zoning authorities and pursuant to all applicable Laws and Regulations and this
Agreement, which shall be approved in writing by City (collectively, the “Plans and

Specifications™).

Section 5.2  Operations and Maintenance. Lessee shall maintain the Leased Premises
and all Improvements in a condition that is clean, free of debris, safe, sanitary, and in good repair
and shall not accumulate or permit the accumulation of any trash, refuse, debris, or of anything
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that is unsightly, which creates a fire hazard, nuisance, or causes inconvenience to adjoining
properties. Lessee shall at its own expense create, execute, and maintain a comprehensive
landscaping and irrigation plan for the Leased Premises in accordance with relevant local
landscaping codes. Lessee shall perform all work in accordance with Laws and Regulations and
in a good and workmanlike manner. Lessee shall promptly remedy any condition that fails to meet
this standard. Without limiting the foregoing obligations, Lessee shall not store on the Leased
Premises any inoperable equipment, discarded or unsightly materials, or materials likely to create
a hazard; shall not use areas outside of enclosed buildings for storage; and shall store trash in
covered metal receptacles. Any substance or material that is regulated by any Environmental Law
(“Hazardous Materials”) shall be governed by Section 5.8. In addition, Lessee agrees to comply
with all applicable provisions of City’s Texas Pollutant Discharge Elimination Multi-Sector
General Permit.

Section 5.3  Utilities. Lessor represents that there are water, sewer, and 3-phase
electrical lines accessible within the general vicinity of the Leased Premises. Lessee shall be
responsible, at Lessee’s sole cost and expense, for obtaining all utility connections at or for the
Leased Premises and the Improvements. Further, Lessee shall pay for telecommunications,
television, internet, gas, light bulbs, electricity, water, sewer, and garbage and trash removal
services provided to or used by Lessee and shall make such deposits as are required to secure
service. Lessee shall be responsible for any water or sewer impact fees incurred by their use of
the Leased Premises. Any repairs of the utility lines, other than those which are the responsibility
of the utility service, are the responsibility of Lessee. If utilities are billed to a common meter,
Lessee shall pay to City the pro-rated amount based on square footage leased.

Section 5.4  Signs. Lessee shall not place, or cause to be placed, any sign or signs on
the Leased Premises or the Improvements unless otherwise agreed to in writing by City.

Section 5.5  Security. Lessee is responsible to comply (at Lessee’s sole cost) with all
security measures that City, the United States Transportation Security Administration, the United
States Department of Homeland Security (“Homeland Security”), the United States Federal
Aviation Administration (“FAA”), or any other governmental entity having jurisdiction may
require in connection with the Airport, including, but not limited to, any access credential
requirements, any decision to remove Lessee’s access credentials, and any civil penalty obligations
and other costs arising from a breach of security requirements caused or permitted by Lessee or
Lessee’s Associates. Lessee agrees that Airport access credentials are the property of City and
may be suspended or revoked by City for security-related reasons in its sole discretion at any time.
Lessee shall pay all fees associated with such credentials, and Lessee shall immediately report to
the Airport Manager any lost credentials or credentials that Lessee removes from any employee or
any of Lessee’s Associates. Lessee shall protect and preserve security at the Airport. Lessee
acknowledges that FAA, Homeland Security, or a subdivision of either may enact laws or
regulations regarding security at general aviation airports such that City may not be able to comply
fully with its obligations under this Agreement, and Lessee agrees that City will not be liable for
any damages to Lessee or Lessee’s personal property that may result from said noncompliance.

Section 5.6  Obstruction Lights. Lessee shall, at its expense, provide and maintain
obstruction lights on any structure on the Leased Premises, including the Improvements, if required
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by City or FAA regulations. Any obstruction lights so required shall comply with the
specifications and standards established for such installations by City or FAA.

Section 5.7  Hazardous Materials.

A. No Violation of Environmental Laws. Lessee shall not cause or permit any
Hazardous Materials to be used, produced, stored, transported, brought upon, or released on, under,
or about the Leased Premises or the Airport by Lessee or Lessee’s Associates in violation of
applicable Environmental Laws. Lessee is responsible for any such violation as provided by
Section 7.1.

B. Response to Violations. Lessee agrees that in the event of a release or threat of
release of any Hazardous Material by Lessee or Lessee’s Associates at the Airport, Lessee shall
provide City with prompt notice of the same. Lessee shall respond to any such release or threat of
release in accordance with applicable Laws and Regulations. If City has reasonable cause to
believe that any such release or threat of release has occurred, City may request, in writing, that
Lessee conduct reasonable testing and analysis (using qualified independent experts acceptable to
City) to show that Lessee is complying with applicable Environmental Laws. City may conduct
the same at Lessee’s expense if Lessee fails to respond in a reasonable manner. Lessee shall cease
any or all of Lessee’s activities as City determines necessary, in its sole and absolute discretion, in
connection with any investigation, cure, or remediation. If Lessee or Lessee’s Associates violate
any Environmental Laws at the Airport (whether due to the release of a Hazardous Material or
otherwise), Lessee, at Lessee’s sole expense, shall have the following obligations, which shall
survive any expiration or termination of this Agreement: (i) promptly remediate such violation in
compliance with applicable Environmental Laws; (ii) submit to City a written remediation plan,
and City reserves the right to approve such plan (which approval shall not be unreasonably
withheld) and to review and inspect all work; (ii1) work with City and other governmental
authorities having jurisdiction in connection with any violation; and (iv) promptly provide City
copies of all documents pertaining to any environmental concern that are not subject to Lessee’s
attorney-client privilege.

C. Obligations upon Termination and Authorized Transfers. Upon any expiration or
termination of this Agreement or any change in possession of the Leased Premises authorized by
City, Lessee shall demonstrate to City’s reasonable satisfaction that Lessee has removed any
Hazardous Materials and is in compliance with applicable Environmental Laws. Such
demonstration may include, but is not limited to, independent analysis and testing to the extent
that facts and circumstances warrant analysis and testing, such as evidence of past violations or
specific uses of the Leased Premises. If the site is contaminated during Lessee’s possession,
Lessee shall bear all costs and responsibility for the required clean up, and shall hold City, its
officers, elected and appointed officials, employees, and agents harmless therefrom.
Notwithstanding anything to the contrary, the obligations of this Section 5.8 shall survive any
termination of this Agreement.

Section 5.8  Trash, Garbage, and Other Refuse. Lessee shall pick up and provide for a
complete and proper arrangement for the adequate sanitary handling and disposal, away from the
Airport through the City or any other licensed refuse hauler. Lessee is responsible for contacting
the Master Refuse Hauler and arranging for disposal and payment of such services. Lessee shall
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provide and use suitable covered metal receptacles for all such garbage, trash, and other refuse on
the Leased Premises. Lessee shall not pile boxes, cartons, barrels, pallets, debris, or similar items
in an unattractive or unsafe manner, on or about the Leased Premises.

ARTICLE VI

INDEMNIFICATION AND INSURANCE

Section 6.1  Insurance. Lessee agrees to purchase general liability insurance in the
amount of $1,000,000 combined single limit to cover Lessee’s operations as described in
Section 3.4. Insurance coverage shall include City as additional named insured, providing fifteen
(15) days’ notice of cancellation. Lessee shall submit Certificate of Insurance to City within ten
(10) working days after the effective date of this Agreement, and yearly thereafter.

Section 6.2  Lessee’s Indemnification and Duty to Pay Damages.

A. LESSEE SHALL HOLD CITY AND CITY’S OFFICERS, ELECTED AND
APPOINTED OFFICIALS, EMPLOYEES, AND AGENTS EXEMPT AND HARMLESS,
TO THE EXTENT ALLOWED BY LAW, FROM AND AGAINST ANY AND ALL CLAIMS,
DEMANDS, SUITS, JUDGMENTS, COSTS, AND EXPENSES ASSERTED BY ANY
PERSON OR PERSONS (INCLUDING AGENTS OR EMPLOYEES OF CITY, LESSEE,
OR SUBLESSEE) BY REASON OF DEATH OR INJURY TO PERSONS OR LOSS OF OR
DAMAGE TO PROPERTY RESULTING FROM LESSEE’S OPERATIONS, OR
ANYTHING DONE OR OMITTED BY LESSEE UNDER THIS AGREEMENT EXCEPT
TO THE EXTENT THAT SUCH CLAIMS, DEMANDS, SUITS, JUDGMENTS, COSTS,
AND EXPENSES MAY BE ATTRIBUTED TO THE INTENTIONAL ACTS OR
OMISSIONS OF CITY, ITS AGENTS, OR EMPLOYEES.

B. City shall not be liable to Lessee for any damage by or from any act or negligence
of any co-tenant or other occupant of the same building, or by any owner or occupant of adjoining
or contiguous property.

C. Lessee agrees to pay for all damages to the Leased Premises, the Improvements, its
apparatus, or appurtenances caused by Lessee’s misuse or neglect thereof.

D. Lessee shall be responsible and liable for the conduct of Lessee’s Associates in, on
and around the Leased Premises.

ARTICLE VII

DEFAULT AND REMEDIES

Section 7.1  Lessee’s Default. The occurrence of any of the following events shall
constitute a default by Lessee under this Agreement unless cured within thirty (30) days following
written notice of such violation from City: (i) Lessee fails to timely pay any Rent; (i1) Lessee or
Lessee’s Associates violate any requirement under this Agreement (including, but not limited to,
abandonment of the Leased Premises); (iii) Lessee assigns or encumbers any right in this
Agreement, delegates any performance hereunder, or subleases any part of the Leased Premises
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(except as expressly permitted in this Agreement); (iv) Lessee files a petition in bankruptcy or has
a petition filed against Lessee in bankruptcy, insolvency, or for reorganization or appointment of
a receiver or trustee which is not dismissed within sixty (60) days; (v) Lessee petitions for or enters
into an arrangement for the benefit of creditors, or suffers this Agreement to become subject to a
writ of execution and such writ is not released within thirty (30) days; (vi) Lessee defaults in
constructing any Improvements that are required to be constructed under this Agreement; or (vii)
Lessee dissolves or dies.

Section 7.2 Default by City. City shall not be in default under this Agreement unless
City fails to perform an obligation required of City under this Agreement within thirty (30) days
after written notice by Lessee to City. If the nature of City’s obligation is such that more than
thirty (30) days are reasonably required for performance or cure, City shall not be in default if City
commences performance within such thirty (30) day period and thereafter diligently prosecutes
the same to completion.

Section 7.3  Remedies for Failure to Pay Rent. If any Rent required by this Agreement
shall not be paid when due, City shall have the option to:

A. Terminate this Agreement, take possession of the Improvements, resume
possession of the Leased Premises for its own account, and recover immediately from Lessee the
differences between the Rent and the fair rental value of the property for the term, reduced to
present worth, or

B. Terminate this Agreement, take possession of the Improvements, resume
possession of the Leased Premises, re-lease the Leased Premises for the remainder of the term for
the account of Lessee, and recover from Lessee, at the end of the term or at the time each payment
of Rent comes due under this Agreement as City may choose, the difference between the Rent and
the rent received on the re-leasing or renting.

In either event, City shall also recover all expenses incurred by reason of breach, including
reasonable attorney’s fees.

Section 7.4  Remedies for Breach of Agreement. If Lessee shall fail to perform or breach
any provision of this Agreement other than the agreement of Lessee to pay Rent, City shall provide
written notice to Lessee specifying the performance required. Thirty (30) days after such notice is
provided under this Section 7.4, City may terminate this Agreement or take any such action it is
legally entitled to take, including instituting litigation to compel performance of this Agreement.
Should litigation be filed by City and it is the prevailing party in that litigation, Lessee shall be
liable for all expenses related to such litigation, including City’s attorney’s fees.

Section 7.5  Survival. The provisions of this Article VII and the remedies and rights
provided in this Article VII shall survive any expiration or termination of this Agreement.

ARTICLE VIII
ASSIGNMENT AND SUBLEASING

Section 8.1  Assignment by Lessee.
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A. Lessee shall not assign any of its rights under this Agreement, including, but not
limited to, rights in any Improvements, (whether such assignment is voluntarily or involuntarily,
by merger, consolidation, dissolution, change in control, or any other manner), and shall not
delegate any performance under this Agreement, except with the prior written consent of City to
any of the same, in City’s sole discretion. As a condition of obtaining such consent, the City
reserves the right to require the transferee receiving any such rights from Lessee to execute a new
lease agreement provided by City. Regardless of City’s consent, Lessee shall not be released from
any obligations for matters arising during the time when this Agreement was in effect. Any
purported assignment or delegation of rights or delegation of performance in violation of this
section is void.

B. Upon the expiration or termination of this Agreement, Lessee hereby assigns,
transfers, and conveys to City, without warranty, the following:

(a) The right to the use of the Plans and Specifications to the extent owned by
Lessee;

(b) Any copyright interests in the Plans and Specifications held by Lessee; and

(c) The right to enforce, in Lessee’s own name as a proper party, (i) any
subcontracts related to the Improvements or other maintenance or services contracts in force with
respect to the Leased Premises or Improvements and any warranties arising under any of them or
in connection with the performance thereof, as the case may be.

Section 8.2  Assignment by City. City shall have the right, in City’s sole discretion, to
assign any of its rights under this Agreement (and in connection therewith, shall be deemed to have
delegated its duties), and upon any such assignment, Lessee agrees that Lessee shall perform its
obligations under this Agreement in favor of such assignee.

Section 8.3  Encumbrances. Lessee shall not encumber or permit the encumbrance of
any real property at the Airport. Except for a Leasehold Mortgage as defined in Section 8.5, Lessee
shall not encumber or permit the encumbrance of any of Lessee’s rights under this Agreement
without City’s prior written consent, in City’s sole discretion. Lessee shall not record this
Agreement or any document or interest relating thereto. Any purported encumbrance of rights in
violation of this Section 8.3 is void.

Section 8.4  Leasehold Mortgage. Absent the prior written consent of City, Lessee shall
not have the right to mortgage or collaterally assign its interest in this Agreement, the Leased
Premises or the Improvements to a bank or other similar institutional lender.

Section 8.5  Leasehold Mortgage - Non-Exhaustive List of Preconditions.
Notwithstanding the above Section 8.4, Lessee may mortgage or collaterally assign its interest in
this Agreement to a commercial bank (a “Lender”) solely in order to secure financing for the
construction of the Improvements, provided that any such leasehold mortgage or collateral
assignment shall be subject, subordinate, and inferior at all times to the rights of City hereunder
and subject to the prior written consent of the City (a “Leasehold Mortgage™). In connection with
a Leasehold Mortgage or City’s written consent to any other encumbrance, at a minimum, City
shall require the following:
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ii.

iil.

1v.

V1.

Vil.

Viii.

1X.

o

Lender shall certify in writing to City that it has reviewed this Agreement and accepts
the provisions of this Agreement, including but not limited to the provisions of this
Section 8.5, and that no loan requirements conflict with or materially erode any
provisions of this Agreement.

Lender agrees that City must approve any encumbrance proposed to be placed upon the
Improvements or this Agreement and that in no event shall any encumbrance be placed
upon the Leased Premises.

Lender agrees that City may, in its sole discretion, require the inclusion of certain
provisions in lending documents that are defined to protect City and/or comply with
federal law, rules, or regulations.

Lender agrees that its security interest in the Improvements, the Leasehold Mortgage,
the related loan agreement, and this Agreement is subordinate to the provisions of any
existing or future agreements between City and the United States of America, relative
to the operation and maintenance of the Airport, the terms and execution of which have
been or may be required as a condition precedent to the expenditure or reimbursement
to City of federal funds for the development of the Airport (“Grant Assurances’) and
that Lender further agrees that in the event that the Leasehold Mortgage, the related
loan agreement, or anything in this Agreement, either on its own terms or by any other
reason, conflicts with or violates any such Grant Assurances, City has the right to
amend, alter, or otherwise modify the terms of this Agreement in order to resolve such
conflict or violation.

Lender agrees to maintain current contact information with City and provide City with
concurrent copies of any notices or communications regarding a default under the loan
agreement or Leasehold Mortgage.

Lender agrees that in the event of a default under the loan agreement or Leasehold
Mortgage, Lender shall promptly inform the City of such default.

Lender and Lessee agree that any event of a default under the loan agreement or
Leasehold Mortgage shall be a default of this Agreement.

Lender agrees that upon any default under the loan agreement or Leasehold Mortgage,
City shall have a lien with first priority on all Lessee-owned property at the Leased
Premises.

Lender agrees that, in the event that Lender takes actual or de facto control of the
Improvements and/or Lessee’s interests in this Agreement, it shall immediately notify
the City of that event (“Lender Control”), Lender will have no more than 180 days to
obtain a replacement tenant that is acceptable to the City, in City’s sole discretion. In
the event that more than 180 days elapses after the beginning of Lender Control, the
Lender’s security, mortgage, and all other interests in the Improvements, this
Agreement or anything else related to the Leased Premises terminates.

CITY
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X. Lender agrees that any use by Lender, assignee, or any other party, will be limited to
those uses that have been authorized by City (namely, the hangaring of aircraft) and
that in no event shall the Improvements be used for a non-aeronautical purpose.

Xi. The Leasehold Mortgage and any other encumbrances shall terminate prior to the
expiration or termination of this Agreement and Lender agrees to promptly remove
such encumbrance upon the earlier of (1) such termination of the Leasehold Mortgage
or other encumbrance, or (2) the date when the obligation that the Leasehold Mortgage
or other encumbrance secures has been satisfied.

xii.  Lender agrees to hold City, its officers, elected and appointed officials, employees,
and agents harmless for all claims arising after the date that Lessee was in default
under its loan agreement(s) with the Lender.

xiii. Lessee agrees to release and hold City, its officers, elected and appointed officials,
employees, and agents harmless for all claims related to City’s consent, non-
consent, or any other act or omission related to encumbering the Improvements
and/or this Agreement.

xiv.  City shall have no obligation to provide any notices to Lender and City shall have no
liability of any kind to Lender or other lienholder.

ARTICLE IX

MISCELLANEOUS PROVISIONS

Section 9.1  Waiver of Exemption. Any constitutional or statutory exemption of Lessee
of any property usually kept on the Leased Premises, from distress or forced sale, is waived.

Section 9.2  Addresses. All notices given under this Agreement to City shall be sent to
the Airport Manager at 5000 Airport Road, Denton, Texas 76207, with a copy to the City Attorney
at 215 E. McKinney, Denton, Texas 76201, or such other place as City shall specify in writing.
All notices given under this Agreement to Lessee shall be sent to:

Roanoke Air and Auto, Inc
ATTN: David K. White
357 Dove Creek Road
Argyle, TX 76226

All notices given under this Agreement to the Mortgagee shall be sent to the address provided by
Mortgagee to City. Any notice properly mailed by registered mail, postage and fee prepaid, shall
be deemed delivered when mailed, whether received or not.

Section 9.3  No Waiver. The waiver by City of any breach of any term, covenant, or
condition herein contained shall not be deemed to be a waiver of such term, covenant, or condition
or any subsequent breach of the same or any other term, covenant, or condition herein contained.
The subsequent acceptance of rent hereunder by City shall not be deemed to be a waiver of any
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preceding breach by Lessee of any term, covenant, or condition of this Agreement, other than the
failure of Lessee to pay the particular rental so accepted, regardless of City’s knowledge of such
preceding breach at the time of acceptance of such rent.

Section 9.4  Lessee’s Subordination. Lessee hereby subordinates and makes this
Agreement inferior to all existing and future mortgages, trust indentures or other security interest
of City or City’s successor in interest. Lessee shall execute and deliver any documents required
to evidence and perfect such subordination.

Section 9.5  Additional Charges as Rent. Any charges against Lessee by City for
services or for work done on the Leased Premises or the Improvements by order of Lessee or
otherwise accruing under this Agreement shall be considered as Rent due.

Section 9.6  Subordination to Grant Assurances. This Agreement shall be subordinate
to the Grant Assurances. In the event that this Agreement, either on its own terms or by any other
reason, conflicts with or violates any such Grant Assurances, City has the right to amend, alter or
otherwise modify the terms of this Agreement in order to resolve such conflict or violation.

Section 9.7  Non-Interference With Operation of the Airport. Lessee expressly agrees
for itself, its successors, and assigns that Lessee will not conduct operations in or on the Leased
Premises or the Improvements in a manner that in the reasonable judgment of City, (i) interferes
or might interfere with the reasonable use by others of common facilities at the Airport, (ii) hinders
or might hinder police, fire fighting, or other emergency personnel in the discharge of their duties,
(ii1) would or would be likely to constitute a hazardous condition at the Airport, (iv) would or
would be likely to increase the premiums for insurance policies maintained by City unless such
operations are not otherwise prohibited hereunder and Lessee pays the increase in insurance
premiums occasioned by such operations, (V) is contrary to any applicable Grant Assurance; (vi)
is in contradiction to any rule, regulation, directive, or similar restriction issued by agencies having
jurisdiction over the Airport including FAA, Homeland Security, Transportation Security
Administration and Customs and Border Patrol, or (vii) would involve any illegal purposes. In the
event this covenant is breached, City reserves the right, after prior written notice to Lessee, to enter
upon the Leased Premises and the Improvements and cause the abatement of such interference at
the expense of Lessee. In the event of a breach in Airport security caused by Lessee, resulting in
fine or penalty to City of which Lessee has received prior written notice, such fine or penalty will
be charged to Lessee.

Section 9.8  Emergency Closures. During time of war or national emergency, City shall
have the right to enter into an agreement with the United States Government for military or naval
use of part or all of the landing area, the publicly-owned air navigation facilities and/or other areas
or facilities of the Airport. If any such agreement is executed, the provisions of this Agreement,
insofar as they are inconsistent with provisions of the agreement with the Government, will be
suspended.

Section 9.9  Interpretation.

A. References in the text of this Agreement to articles, sections, or exhibits pertain to
articles, sections, or exhibits of this Agreement, unless otherwise specified.
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B. The terms “hereby,” “herein,” “hereof,” “hereto,” “hereunder,” and any similar
terms used in this Agreement refer to this Agreement. The term “including” shall not be construed
in a limiting nature, but shall be construed to mean “including, without limitation.”

C. Words importing persons shall include firms, associations, partnerships, trusts,
corporations, and other legal entities, including public bodies, as well as natural persons.

D. Any headings preceding the text of the articles and sections of this Agreement, and
any table of contents or marginal notes appended to copies hereof, shall be solely for convenience
of reference and shall not constitute a part of this Agreement, nor shall they affect the meaning,
construction or effect of this Agreement.

E. Words importing the singular shall include the plural and vice versa. Words of the
masculine gender shall be deemed to include correlative words of the feminine and neuter genders.

Section 9.10 Force Majeure. No act or event, whether foreseen or unforeseen, shall
operate to excuse Lessee from the prompt payment of rent or any other amounts required to be
paid under this Agreement. If City (or Lessee in connection with obligations other than payment
obligations) is delayed or hindered in any performance under this Agreement by a force majeure
event, such performance shall be excused to the extent so delayed or hindered during the time
when such force majeure event is in effect, and such performance shall promptly occur or resume
thereafter at the expense of the Party so delayed or hindered. A “force majeure event” is an act or
event, whether foreseen or unforeseen, that prevents a Party in whole or in part from performing
as provided in this Agreement, that is beyond the reasonable control of and not the fault of such
Party, and that such Party has been unable to avoid or overcome by exercising due diligence, and
may include, but is not limited to, acts of nature, war, riots, strikes, accidents, fire, and changes in
law. Lessee hereby releases City and City’s officers, elected and appointed officials, employees,
and agents from any and all liability, whether in contract or tort (including strict liability and
negligence) for any loss, damage, or injury of any nature whatsoever sustained by Lessee, its
employees, agents, or invitees during the Lease Term, including, but not limited to, loss, damage,
or injury to the aircraft or other personal property of Lessee that may be located or stored in, on or
under the Leased Premises or the Improvements due to a force majeure event.

Section 9.11 Governing Law and Venue. This Agreement has been made in and will be
construed in accordance with the laws of the State of Texas. In any action initiated by one Party
against the other, exclusive venue and jurisdiction will be in the appropriate state courts in and for
Denton County, Texas.

Section 9.12  Amendments and Waivers. No amendment to this Agreement shall be
binding on City or Lessee unless reduced to writing and signed by both Parties. No provision of
this Agreement may be waived, except pursuant to a writing executed by the Party against whom
the waiver is sought to be enforced.

Section 9.13  Severability. If any provision of this Agreement is determined to be invalid,
illegal, or unenforceable, the remaining provisions of this Agreement shall remain in full force and
effect if both the economic and legal substance of the transactions that this Agreement
contemplates are not affected in any manner materially adverse to any Party. If any provision of
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this Agreement is held invalid, illegal, or unenforceable, the Parties shall negotiate in good faith
to modify this Agreement to fulfill as closely as possible the original intents and purposes of this
Agreement.

Section 9.14 Merger. This Agreement constitutes the final, complete, and exclusive
agreement between the Parties on the matters contained in this Agreement. All prior and
contemporaneous negotiations and agreements between the Parties on the matters contained in this
Agreement are expressly merged into and superseded by this Agreement. In entering into this
Agreement, neither Party has relied on any statement, representation, warranty, nor agreement of
the other Party except for those expressly contained in this Agreement.

Section 9.15 Relationship of Parties. This Agreement does not create any partnership,
joint venture, employment, or agency relationship between the Parties. Nothing in this Agreement
shall confer upon any other person or entity any right, benefit, or remedy of any nature.

Section 9.16  Further Assurances. Each Party shall execute any document or take any
action that may be necessary or desirable to consummate and make effective a performance that is
required under this Agreement.

Section 9.17 Required Federal Clauses. Lessee and Lessee’s Associates shall comply
with all Laws and Regulations, including all of the required federal clauses in this Section 9.17.

A. During the performance of this contract, Lessee, for itself, its assignees, and
successors in interest (hereinafter collectively referred to as the “Lessee”) agrees as follows:

1. Compliance with Regulations: Lessee will comply with the Title VI List of
Pertinent Nondiscrimination Acts And Authorities, as they may be amended from
time to time, which are herein incorporated by reference and made a part of this
Agreement.

2. Non-discrimination: Lessee, with regard to the work performed by it or use of
the Leased Premises and the Improvements during the Lease Term, will not
discriminate on the grounds of race, color, or national origin in the selection and
retention of contractors, including procurements of materials and leases of
equipment. Lessee will not participate directly or indirectly in the discrimination
prohibited by the Nondiscrimination Acts and Authorities, including employment
practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21.

3. Solicitations for Contracts, including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation
made by Lessee for work to be performed under a contract, including
procurements of materials, or leases of equipment, each potential contractor or
supplier will be notified by Lessee of Lessee’s obligations under this Agreement
and the Nondiscrimination Acts and Authorities on the grounds of race, color, or
national origin.

@?s ___qImY v _(&GXU\J{

253



DocuSign Envelope ID: 363ABACD-C77B-452B-B2FF-ACOFB012F4B4

4. Information and Reports: Lessee will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and
will permit access to its books, records, accounts, other sources of information,
and its facilities as may be determined by the sponsor or the Federal Aviation
Administration to be pertinent to ascertain compliance with such
Nondiscrimination Acts and Authorities and instructions. Where any information
required of Lessee is in the exclusive possession of another who fails or refuses to
furnish the information, Lessee will so certify to City or the Federal Aviation
Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

5. Sanctions for Noncompliance: In the event of Lessee’s noncompliance with the
non-discrimination provisions of this contract, City will impose such sanctions as
it or the Federal Aviation Administration may determine to be appropriate,
including, but not limited to cancelling, terminating, or suspending the Lease, in
whole or in part.

6. Incorporation of Provisions: Lessee will include the provisions of paragraphs
one through six of this Section 9.17(A) in every contract, including procurements
of materials and leases of equipment, unless exempt by the Acts, the Regulations,
and directives issued pursuant thereto. Lessee will take action with respect to any
contract or procurement as City or the Federal Aviation Administration may direct
as a means of enforcing such provisions including sanctions for noncompliance.
Provided, that if Lessee becomes involved in, or is threatened with litigation by a
contractor, or supplier because of such direction, Lessee may request City to enter
into any litigation to protect the interests of City. In addition, Lessee may request
the United States to enter into the litigation to protect the interests of the United
States.

B. Lessee for itself, its heirs, personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree as a covenant running
with the land that in the event facilities are constructed, maintained, or otherwise operated on the
property described in this Agreement for a purpose for which a Federal Aviation Administration
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, Lessee will maintain and operate such facilities and services in compliance
with all requirements imposed by the Nondiscrimination Acts and Regulations listed in the
Pertinent List of Nondiscrimination Authorities (as may be amended) such that no person on the
grounds of race, color, or national origin, will be excluded from participation in, denied the benefits
of, or be otherwise subjected to discrimination in the use of said facilities.

C. Lessee for itself, its heirs, personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree as a covenant running
with the land that (1) no person on the ground of race, color, or national origin, will be excluded
from participation in, denied the benefits of, or be otherwise subjected to discrimination in the use
of said facilities, (2) that in the construction of any improvements on, over, or under such land,
and the furnishing of services thereon, no person on the ground of race, color, or national origin,
will be excluded from participation in, denied the benefits of, or otherwise be subjected to
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discrimination, and (3) that Lessee will use the Leased Premises and the Improvements in
compliance with all other requirements imposed by or pursuant to the List of discrimination Acts
And Authorities.

D.

During the performance of this contract, the contractor, for itself, its assignees, and

successors in interest (hereinafter referred to as the “contractor”) agrees to comply with the
following non-discrimination statutes and authorities; including but not limited to:

1.

ii.

iil.

1v.

Vi.

Vil.

Viil.

1X.

X.

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252)
(prohibits discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-assisted programs of the
Department of Transportation—Effectuation of Title VI of the Civil Rights Act of
1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 USC § 4601) (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended
(prohibits discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as
amended (prohibits discrimination based on race, creed, color, national origin, or
sex);

The Civil Rights Restoration Act of 1987 (PL 100-209), (broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

Titles II and III of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing
entities (42 USC §§ 12131 — 12189) as implemented by U.S. Department of
Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority  Populations and Low-Income Populations, which ensures
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nondiscrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

xi. Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP persons
have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

xii. Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 USC 1681
et seq.).

E. Lessee and its transferee agree to comply with pertinent statutes, Executive Orders,
and such rules as are promulgated to ensure that no person shall, on the grounds of race, creed,
color, national origin, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance. This provision obligates Lessee or its
sublessee for the period during which Federal assistance is extended to the Airport through the
Airport Improvement Program. In cases where Federal assistance provides, or is in the form of
personal property; real property or interest therein; structures or improvements thereon, this
provision obligates the party or any transferee for the longer of the following periods: (i) the period
during which the property is used by the City or any transferee for a purpose for which Federal
assistance is extended, or for another purpose involving the provision of similar services or
benefits; or (ii) the period during which the airport sponsor or any transferee retains ownership or
possession of the property.

F. In the event of breach of any of the above nondiscrimination covenants, City will
have the right to terminate this Agreement and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if the Agreement had never been made or issued.

G. This Agreement incorporates by reference the provisions of 29 CFR Part 201, the
Federal Fair Labor Standards Act (“FLSA”), with the same force and effect as if given in full text.
The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for full
and part time workers. Lessee has full responsibility to monitor compliance to the referenced
statute or regulation. Lessee must address any claims or disputes that arise from this requirement
directly with the U.S. Department of Labor — Wage and Hour Division.

H. This Agreement incorporates by reference the requirements of 29 CFR Part 1910
with the same force and effect as if given in full text. Lessee must provide a work environment
that is free from recognized hazards that may cause death or serious physical harm to the employee.
Lessee retains full responsibility to monitor its compliance and any sublessee’s compliance with
the applicable requirements of the Occupational Safety and Health Act of 1970 (20 CFR Part
1910). Lessee must address any claims or disputes that pertain to a referenced requirement directly
with the U.S. Department of Labor — Occupational Safety and Health Administration.
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L. Lessee agrees that it shall insert the above eight provisions (Section 9.17(A)
through Section 9.17(H)) in any agreement by which said Lessee grants a right or privilege to any
person, firm, or corporation to render accommodations and/or services to the public on the Leased
Premises or at the Improvements, herein leased or owned, as applicable.

J. Lessee agrees to furnish service on a fair, equal, and not unjustly discriminatory
basis to all users thereof, and to charge fair, reasonable, and not unjustly discriminatory prices for
each unit or service; provided that Lessee may be allowed to make reasonable and
nondiscriminatory discounts, rebates, or other similar types of price reductions to volume
purchasers. (Grant Assurance 22)

K. It is hereby specifically understood and agreed that nothing herein contained shall
be construed to grant or authorize the granting of an exclusive right to provide acronautical services
to the public as prohibited by the Grant Assurances, and City reserves the right to grant to others
the privilege and right of conducting any one or all activities of an aeronautical nature. (Grant
Assurance 23)

L. City reserves the right to further develop or improve the landing area of the Airport
as it sees fit, regardless of the desires or view of Lessee, and without interference or hindrance.
(FAA Order 5190.6B)

M. City reserves the right, but shall not be obligated to Lessee, to maintain and keep in
repair the landing area of the Airport and all publicly-owned facilities of the Airport, together with
the right to direct and control all activities of Lessee in this regard. (FAA Order 5190.6B)

N. This Agreement shall be subordinate to the provisions of and requirements of any
existing or future agreement between City and the United States, relative to the development,
operation, or maintenance of the Airport. (FAA Order 5190.6B)

0. Lessee agrees to comply with the notification and review requirements covered in
Part 77 of the Federal Aviation Regulations in the event any future structure or building is planned
for the Leased Premises, or in the event of any planned modification or alteration of any present
or future building or structure situated on the Leased Premises. (FAA Order 5190.6B)

P. It is clearly understood by Lessee that no right or privilege has been granted which
would operate to prevent any person, firm, or corporation operating aircraft on the Airport from
performing any services on its own aircraft with its own regular employees (including but not
limited to, maintenance and repair) that it may choose to perform. (Grant Assurance 22(f))

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the Parties have set their hands and seals this day of
,2024.

CITY OF DENTON, TEXAS, LESSOR

By:

Sara Hensley, City Manager

ATTEST:
Jesus Salazar, City Secretary

By:

APPROVED AS TO LEGAL FORM:
Mack Reinwand, City Attorney

DocuSigned by:

By: Maralla [

4B0OT0531B4AA438

ROANOKE AIR AND AUTO, INC., LESSEE

DocuSigned by:
By: E%w)\ s osT

DE2GCA1BF3A2453...
DAVID K. WHILE, PRESIDEN1

Signature Page to Airport Lease Agreement between
City of Denton and Roanoke Air and Auto, Inc
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LEGAL DESCRIPTION
904 Aeronca Lane Lease Tract

BEING a 1.444 acre tract of land situated in the Thomas Toby Survey, Abstract No. 1285, City of Denton, Denton
County, Texas, and being a part of that certain 74.94 acre tract of land described in a Deed to the City of Denton, as
recorded in Volume 304, Page 503 of the Deed Records of Denton County, Texas, and being more particularly
described as follows:

COMMENCING at a 5/8 inch iron rod with cap stamped “TNP” found for an angle point in the East line of the above
cited 74.94 acre tract and the West line of a called 6.351 acre tract of land described as Tract 2 in a Deed to US
Trinity Holdings LLC, as recorded in Document No. 2020-79711 of the Official Records of Denton County, Texas, and
being in the East line of Masch Branch Road, from which a 5/8 inch iron rod with cap stamped “TNP" found for the
Southwest corner of said 6.351 acre tract bears South 02°41'11" East a distance of 358.40 feet;

THENCE North 23°09'04" West along the East line of said Masch Branch Road, the East line of said 74.94 acre tract
and the West line of said 6.351 acre tract, passing a 1/2 inch iron rod found for the Northwest corner of said 6.351
acre tract and the most Westerly Southwest corner of that certain 41.629 acre tract of land described in a Deed to the
City of Denton, as recorded in Volume 516, Page 648 of the Deed Records of Denton County, Texas, at a distance of
100.76 feet, and continuing along the East line of said 74.94 acre tract and the West line of said 41.629 acre tract for
a total distance of 1013.16 feet to a 5/8 inch iron rod with cap stamped “Gerry Curtis RPLS 1640" found for the
Northwest corner of said 41.629 acre tract and the Southwest corner of that certain tract of land described as Section
3, Tract Five in a Deed to Rayzor Investments, Ltd., as recorded in Volume 1796, Page 601 of the Deed Records of
Denton County, Texas;

THENCE North 23°08'00" West continuing along the East line of said Masch Branch Road, the East line of said 74.94
acre tract, and the West line of said Rayzor Investments tract, for a distance of 214,74 feet to a point;

THENCE North 89°46'45" West departing the East line of said Masch Branch Road, the East line of said 74.94 acre
tract, and the West line of said Rayzor Investments tract, for a distance of 169.42 feet to a 5/8 inch iron rod with cap
stamped "TNP" set for the POINT OF BEGINNING for the herein described tract, said point being the Southeast
corner of a called 0.6171 acre lease tract described in Ordinance 89-006, from which a 1/2 inch capped iron rod
found for reference bears South 08°17'47" West a distance of 652.81 feet;

THENCE North 89°46'45" West along the South line of said 0.6171 acre tract, passing 1/2 inch iron rod found for the
Southwest corner of same at a distance of 188.24 feet, and continuing for a total distance of 334.74 feet to a 5/8 inch
iron rod with cap stamped “TNP" set for corner;

THENCE North 00°13'15" East a distance of 220.00 feet to a 5/8 inch iron rod with cap stamped “TNP” set for corner;
THENCE South 839°46'45" East a distance of 219.88 feet to a 5/8 inch iron rod with cap stamped “TNP" set for corner;
THENCE South 45°04'16" East a distance of 49.65 feet to a 5/8 inch iron rod with cap stamped “TNP” set for corner;

THENCE South 23°02'46" East a distance of 201.45 feet to the POINT OF BEGINNING, and containing 1.444 acres
of land, more or less.

NOTE: Bearings are referenced to Grid North of the Texas Coordinate System of 1983 (North Central Zone 4202: NAD83 (2011)
EPOCH 2010) as derived locally from Allterra Central’s continuously operating reference stations via real time kinematic (RTK)
survey methods. The distances shown hereon represent surface values utilizing a surface adjustment factor of 1,000149593 to
scale from grid to surface.
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Todd™B. Turner, R.P.L.S. No. 4859
Teague Nall & Perkins, Inc.

3200 S. Interstate 35E, Suite 1129
Denton, Texas 76210
940-383-4177

Date: December 11, 2023

TODD B. TURNER
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TEXAS SECRETARY of STATE

JANE NELSON

BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

Filing Number: 801523927 Entity Type: Domestic For-Profit Corporation
Original Date of Filing: December 19, 2011 Entity Status: In existence
Formation Date: N/A
Tax ID: 32046103738 FEIN:
Duration: Perpetual
Name: Roanoke Air and Auto, Inc.
Address: 357 DOVE CREEK ROAD
ARGYLE, TX 76226 USA
REGISTERED AGENT FILING HISTORY NAMES MANAGEMENT ASSUMED NAMES ASSOCIATED ENTITIES INITIAL ADDRESS
Last Update Name Title Address
October 9, 2023 DAVID K WHITE PRESIDENT
October 9, 2023 DAVID K WHITE DIRECTOR
October 9, 2023 MICHELLE M WHITE SIT
October 9, 2023 MICHELLE M WHITE DIRECTOR
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DENTON o
Legislation Text

File #: ID 24-345, Version: 1

AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton authorizing the City Manager to execute Amendment
1 to the funding agreement between the City and Cumberland Youth and Family Services approved by City
Council on April 19, 2022; said first amendment to extend the term of the agreement and to require additional
services; and providing an effective date.
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City of Denton _
City Hall

1TY

DMENTON 215 E. McKinney Street

AGENDA INFORMATION SHEET
DEPARTMENT: Community Services
CM/ DCM/ ACM: Sara Hensley, City Manager
DATE: April 2, 2024
SUBJECT
Consider adoption of an ordinance of the City of Denton authorizing the City Manager to execute
Amendment 1 to the funding agreement between the City and Cumberland Youth and Family Services
approved by City Council on April 19, 2022; said first amendment to extend the term of the agreement and

to require additional services; and providing an effective date.

STRATEGIC ALIGNMENT
This action supports Key Focus Area: Foster Economic Opportunity and Affordability.

BACKGROUND

On April 19, 2022, City Council approved Ordinance 22-428 with Cumberland Youth and Family Services
to provide American Rescue Plan funds for administrative and program costs for Counseling Services
Program Expansion, a counseling/psychotherapy program for low-income youth and family clients

Cumberland Youth and Family Services provides residential care, counseling and supportive services that
aim to uplift and empower youth in foster care, and services for young adults aging out of care and families.

Cumberland Youth and Family Services has been expending grant funds at a steady rate and will require
an extended grant term to utilize the full grant amount in the service of Denton residents.

Approval of this ordinance would amend the agreement to extend the term from April 30, 2024 to April 30,
2025 and add that Cumberland Youth and Family Services’ reporting requirements extend to the new term
deadline.

OPTIONS
1. Approve the Cumberland Youth and Family Services ARP Amendment 1.
2. Do not approve the Cumberland Youth and Family Services ARP Amendment 1.

RECOMMENDATIONS
Approve the Cumberland Youth and Family Services ARP Amendment 1.
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EXHIBITS

Exhibit 1 — Agenda Information Sheet
Exhibit 2 — Cumberland Youth and Family Services Ordinance-Agreement 1
Exhibit 3 — Ordinance #22-428

Respectfully submitted:
Danielle Shaw
Director of Community Services

Prepared By:
Alaina Graff
Grants Program Coordinator
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ORDINANCE NO. 24- 34¢

AN ORDINANCE OF THE CITY OF DENTON AUTHORIZING THE CITY MANAGER TO
EXECUTE AMENDMENT 1 TO THE FUNDING AGREEMENT BETWEEN THE CITY AND
CUMBERLAND YOUTH AND FAMILY SERVICES APPROVED BY CITY COUNCIL ON
APRIL 19, 2022; SAID FIRST AMENDMENT TO EXTEND THE TERM OF THE
AGREEMENT AND TO REQUIRE ADDITIONAL SERVICES; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, pursuant to Ordinance No. 22-428, the City of Denton (the “City”) entered
into an agreement on April 19, 2022 (the “Subrecipient”) with Cumberland Youth and Family
Services, formerly known as Cumberland Presbyterian Children’s Home (the “Agency”), for
administrative and program costs for Counseling Services with an original term of April 30, 2024;
and

WHEREAS, the City deems it necessary to amend the Agreement extend the term to April
30, 2025 and to increase the total number of unduplicated City of Denton clients served by the
agency from 80 to 300; and

WHEREAS, the City Council of the City hereby finds that amending the Agreement
pursuant to Amendment 1 is in the public interest; NOW THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1. The findings and recitations contained in the preamble of this Ordinance are
incorporated herein by reference.

SECTION 2. The City Manager or their designee is hereby authorized to execute
Amendment 1 to the Agreement, and to carry out the duties and responsibilities of the City under
the Agreement as amended, including extending the term of the Agreement.

SECTION 3. This ordinance shall become effective immediately upon its passage and
approval.

The motion to approve this Ordinance was made by and
seconded by . The Ordinance was passed and approved by
the following vote [ - :
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Aye
Mayor Gerard Hudspeth:

Nay Abstain

Vicki Byrd, District 1:

Brian Beck, District 2:

Paul Meltzer, District 3:

Joe Holland, District 4:

Brandon Chase McGee, At Large Place 5:

Chris Watts, At Large Place 6:

PASSED AND APPROVED this the

ATTEST:
JESUS SALAZAR, CITY SECRETARY

BY:

APPROVED AS TO LEGAL FORM:
MACK REINWAND, CITY ATTORNEY

Scott Bray

5@\’3&_ 2024.03.20

BY: 16:56:58 -05'00'

day of

Absent

,2024.

GERARD HUDSPETH, MAYOR
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SERVICE AGREEMENT BETWEEN THE
CITY OF DENTON AND CUMBERLAND YOUTH
AND FAMILY SERVICES

AMENDMENT 1 to Agreement

This Amendment 1 to Agreement is made by and between the City of Denton (the “City”)
and Cumberland Youth and Family Services (“Subrecipient”).

WHEREAS, pursuant to Ordinance No. 22-430, the City of Denton (the “City”) entered
into an agreement on April 19, 2022 (the “Subrecipient”) with (the “Agency”), for administrative
and program costs for counseling services with an original term ending on April 30, 2024; and

WHEREAS, the Subrecipient was formerly known as Cumberland Presbyterian Children’s
Home; and

WHEREAS, the City deems it necessary to amend the Agreement extend the term to April
30, 2025 and to increase the total number of unduplicated City of Denton clients served by the
agency from 80 to 300; and

WHEREAS, amending the Agreement to extend the term to allow for the provision of
services to more individuals is in the public interest;

NOW THEREFORE, in consideration of good and valuable consideration, the sufficiency
and receipt of which is hereby acknowledged, the City and Subrecipient agree as follows:

1. Section 1, “Term”, of the Agreement is hereby amended to extend the term of the
Agreement to April 30, 2025.

2. Section 1, “Term”, of the Agreement is hereby amended to add the City shall have
the right, but not the obligation, to extend the term of the agreement for one (1) additional one-
year period.

3. Exhibit A of the Agreement is hereby stricken in its entirety and replaced with the

Exhibit A attached to this Amendment.
4, Throughout the Agreement, all references to “Cumberland Presbyterian Children’s
Home” are stricken and replaced with “Cumberland Youth and Family Services f/k/a Cumberland

Presbyterian Children’s Home.”

5 All other provisions, terms, covenants, duties, rights, obligations, and agreements
contained in the Agreement shall remain in full force and effect.

267



DocuSign Envelope ID: 900038CC-CC56-4F7E-9C23-6489C74BD771

6. This Amendment 1 to Agreement may be executed in any number of counterparts,
each of which shall be an original, but all of which together shall constitute one and the same

instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment 1 to

Agreement as of the day of

12024,

CITY OF DENTON

CUMBERLAND YOUTH AND FAMILY
SERVICES

DocuSigned by:
BY: BY: @wﬁ;\u} Banatosku
SARA HENSLEY COURTNEY BANATOSKI
CITY MANAGER EXECUTIVE DIRECTOR
ATTEST: ATTEST:

JESUS SALAZAR, CITY SECRETARY

BY:

APPROVED AS TO LEGAL FORM:
MACK REINWAND, CITY ATTORNEY

Scott Bray

50;0\/'55_ 2024.03.20

BY: 16:57:42 -05'00'

NAME: Brian Martin

DocuSigned by:
L h—
BY:
URZLS0

THIS AGREEMENT HAS BEEN
BOTH REVIEWED AND APPROVED

as to financial and operational

obligations and business terms
DocuSigned by:

Danielle SLAN

OROBEt2TOTOFIOT

Signature

Director of Community Services

Title

Community Services

Department
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Exhibit A

Scope of Services

The Scope of Services under this Agreement shall be as follows:

SECTION I — SERVICE GOAL

SUBRECIPIENT assists the City of Denton to meet the public health and economic needs of those
impacted by the pandemic, as outlined in the state and Local fiscal Recovery Funds Final Rule.

SUBRECIPIENT shall provide: Cumberland Counseling Services Program Expansion, a
counseling/psychotherapy program for low-income youth and family clients. The program will be
operated at 909 Greenlee Street, Denton, TX 76201. The program will operate 9 a.m. to 6 p.m.,
Monday through Friday.

SECTION II - OUTCOMES

Performance under this Agreement will be measured by the following outcomes:
SUBRECIPIENT provides benefits to the citizens of the City of Denton through these outcomes:

e 300 total unduplicated City of Denton citizens will provided services through the program
e 2,080 total counseling sessions will be provided with grant funding
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ORDINANCE NO.  22-428

AN ORIMNAMCE OF THE CITY OF DENTON AUTHORTATNG THE CTTY MANAGHER 'O
EXECUTE A FUNDING AGREEMENT BETWEEN THE CITY OF DENTON ARD THE
CUMBERLAND PRESBYTERIAN CHILDREN'S HOMLE FOR THE PAYMENT AND TISE
OF BEHAVIORAL HEALTHCARE SERVICES GRANT TFUNDTNG; PROVIDING FOR THEE
EXPENDITURE OF FUNDS IN AN AMOUNT NOT 10 EXCEED $135,17% AND
PROVIDING AN EFFECTIVE DATE.

WHEREASR, the City of Denton has received Coronavirus State and Local Fiscal
Recovery Funds (SLFRF) under the American Rescue Plan Act o provide support to State
territorial, locel, and Tribal govemments i cesponding to the economic and public health
impacts of COVID-19 and in their efforts to contaim impacts on their commumities, residents, and
businesses; and

WHEREAS, the Coromavirus pandemic has exacerbated behavioral health needs and
SLFRF classifies behavioral heakh carc, including services for mental health treatment,
substance misuse ueatment, and other behavioral health services, as eligible cxponscs under the
programm; and

WHEREAS, the Citr developed the Behavioral Healthcare Scrvice Grant program to
supparl applicants in peoviding access o services for City of Denton residents in one of three
priarity areas: youth mental health services, adolt mental health services, and substunce use
treatment services; and

WIIEREAS, the Community Services Advisory Committee of the City has reviewed the
proposal of scrvices of Cumberland Preshyterian Children's Home snd determined that the
Agency meets the eligibility and program requirements for the grant; and

WIIEREAS, the Community Services Department is desipnated as the departrent
responsible for the administration of the Agreement and all matters pertaining therelo; and

WIEREAS, the City Council deems it in the public interest to enter inte the Agrecment
in supporl ol much needed services Tor Denton residents; NOW, THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1. The Cily Manazer, or their desizoee, s hereby authorized to execute an
agrecment betwesn the City of Denton and the Cumberland Preshyterian Children's Tlome Tor
the payment and use of Behavioral Healthcare Services grant funding, under the terms and
conditions contained in the apreement. a copy of which is amtached hercte and made a part
hereond.

SECTION 2. This Ordinance shall hecome effective immediately wpon its passame and
approval,
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The motion to approve this Ordinance was made by :_ESSC 'Daw'n's- and
seconded by Yoriown Becld ; the Ordinance was passed and approved by

the fallowing voe [ 7 - O 1

L
"
T

a&ii!&ﬂﬂl'

Mav Absiain Abzent

Cierard Hudspeth, Mavor:
Wicki Byrd, District 1:
Brian Beck, [isoract 2:
Jessie Davis, Disiricl 3:

Aligon Maguire, Disirict 4.

Deb Armintor, At Large Place 5:
Pawl Mlelioer, Al Larpe Flace 62

- .
PASSED AND APPROVED dhisthe |7} dav of ,ﬂ.?ml , 2022,

ERARD HUDSPETEH, MAYOR

ATTEST:

Bi¥ss BICs, CFY SECER Fary \‘.“‘ puiie 1y ;
\Y

e iy,
, S N
BY: M s i T
' i
2z N o
APPROVID AS TO LEGAL FORM: O o
MACK REINWANT, CITY ATTORNEY Tetgrgi

Sﬂg_ Digitally signed by Seott Bray

Date: PO FT EETE0 D500

R
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1022-2023 BEHAVIORAL HEALTHCARE SERVICES GRANT SERVICE AGREEMENT
BETWEEN THE CITY OF DENTON, TEXAS AND
CUMBLERLAMD PRESBYTERIAN CHILDREN'S HOME PROVIDING FOR THE PAYMENT AND USE
OF AMERICAN RESCUE PLAN ACT FUNDING

‘This Agresment is hereby entered into by and between the City of Denton. a Texns municipal corporation, acting by
and throueh ils Cily Manager, bersinaller celerred looas “CLUY.” and Cumberland Presboylerian Children's Home, 909
Cireenies Street, Denton, TX 78201, herelnafler referred to as "SUBRECIPIENT.”

WHERLAS, the American Rescus Plen Acl of 2021, also called the OOWTD-19 Stimulus Peckage or Amcrican Res-
vue Plom (ARP). was pussed on March 11, 2021, providine 319 trillion with fimding objsciives to suppom public
health response, repluce public sector revenee loss, invest in water and sewer infrastructure, address nogative con-
nomic impacts. offor premivm pay for essential workers, and invest in broadband infrastructure; and

WHERLAS, CITY has received cerlain fumds from the WS, Department of Treasury under the American Rescuc
Plan’s Stute and Local Fiscal Becovery Funds (SLFEF}; and

WHEREAS, CITY has adopted a budget For such Funds snd included therein an authorized budpet for expenditure of
funds; amd

WHERLAS, Cily has determined thal a granl progsram whereby the Ciby provides cemain qualified non-profits funds
to accomplish the purpose of providing progrems and services is in the public interest and in accordance with the
Americon Rescue Pion funding objectives;

WHERLAS, Cily desires o awerd guelified non-profits with subaweards of SLFEF fimds where sll compliance re-
guirements for use of SLERF funds wnd sny smd all reporbine requirsments for expenditures of SLEEF funds apply;
umd

WHEREAS, CITY hus desiznaied the Communily Development Division as the division responsible for the admin-
stration of this Asresment ansd all matlers pertaining herelo;

MNOW, THERLEFORE, Lhe parbies hereto weree, wnd by the execution hereof are bound by the mutual oblizetions and
Lo the perfoonance and aceemnplishment of the conditions hereinaller described,

1. TERM
This Agreement shall commmence on May 1, 2022 and shall lecminaie on Apci] 30, 2024, anless sooner lecminalad Lo
socordanee with Section 25 “Tempination,”

2 RESPONSIBILITIES
SUBRECTPIENT herchy accepss the responsibility for the performance of all services and activities described in the
Seope of Services attached herztiv 23 Exhibit A, and incorparated berein by reference, ina satistactory and etficient
manner a5 determined by CITY, in accordance with the terms hereine CITY will consider SUBRECIPIENT s cxce-
utive officer to be SUBRECIPIENT = represcntative respansible for the management of all contractual matters per-
taining hereto, unless written notification o the contrany is received from SUBRECIFIENT and epproved by CITY.

PBage 1 ol 14
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The CITY s Direclor of Comounily Services will be CITY s representative mesponsible fof the adminisication of this
Agreement, DBeneficiaries of the activities to he provided hereunder must reside in the City of Denfon ond
SUBRECIPIEMNT ceriilies that the activities carried out with these funds shall meet she American Fescue Plun's
Lunding objeclives in response (w the COVID-19 emergency. SUBRECIFIENT shall provide services andfor pro-
aramoiiog for CHy of Denton residends as detailed in Exhibit A Scope of Services,

3. REFRESINTATIONS
A SUBRECIPIEMT wssures wod poaraniess thal it possesses the lepal autlsocily, pursuant 1o wry proper, appropriale,
and ellicial motiom, reselulion, or aetion passed or faken, (o enler inlo this Agreenent,
G, The person or persons sipodng and @xecuiing (his Apreernenl on behall of SUBRECIPIENT, do fereby wirrant
and puaranies thol he, she, or they have been Dully authorized by SUBRECIPIEMNT fo execute this Agresmenl oo
behall of SUBRECIPIEMT amd we validly and lepully bind SUBECCIPIENT woall tenns, perfommances, and provi-
sions herein sel Torth,
o CITY shall ave the cighl, ol s opiiom, Woeitler wemporanly suspend or permanent]y feonioate this Apresment
1 there 15 o dispute as o e legal autbonve of either SUBRECIPIEMNT or the person seming e Agreement o enler
into this Apresnent. SUBRELECIPIENT is luble w CUIY for oy money 10 s received from CITY [or performuomnce
of the provisions of this Agresinenl (5 CUTY has suspended or tenoioatsd (Bis Apreemenl for the reasons enwmerled
in this Section.
U, SUBRCECIPIENT agrees thal the Dumds wrsd resources provided SUBEECTPIENT under the emns of this Apree-
meenl will inooo way be substitued For Dunds eod cesources from other sources, por o any wiy serve o edoee the
resuurtes, services, of olber benelils which would have Seen evatlible w, or provided through, SUBRLECIFIENT Lad
Lhiz Apreemenl ool been execuied,

4, SUBRECIPIENT'S OBLIGATIONS

in consideration of the reocipt of funds from the CITY, the SUBRECIPIENT agrocs w the tollowing terms and

conditions:

A Ome Hundred Fifiv-Five Thousand One Hundred Seventv-Mine ($135,179 may be paid o SUBRECIPIENT by
CITY, and the only cxpenditures relmbamsed from those funds shall be those in accordence with the Budieet, set
forth in Exhibit B. for those sorvices describod in the Scope of Services, Exhibit A, ns provided herein.
SUBRECIPIENT shall not utilize thess funds for any other purpose.

B. SUBRECIPIENT shall submit monthly performance end cxpenditure reports to CUTY pursuant o Sectiom 10 of
this Aprreement. CUTY may withhold pavment to SUBRECIPIENT for wny period for which SUBRECIPIENT
has [wiled o submit the reports required by this Agrecment.

C. SUBRLCIPIENT will estublish, operate, snd maintain an account svsiem lor this progmm el will allow for a
tracing of funds and u review of the financinl stetus of the program. The svstemn will be based on penecally
secepled pocounting principles as recogmized by the American Instiiule of Ceclilied Public Accountants,

D SUBRECIPIEMT swill pernit awltborized officiols ol CUTY (o review s books at any o,

L. SUBRLECIFTENT will reduce o wrilioe all of its rules, mepulaiicons, and policies wd file a copy with CITY's
Corununily Development CfTice along with any amendsnents, addilions, or revisions upon reguesl,

F. SUBRECTPIEMT will not enter into any contracts that would encumber CTTY funds for a period that would
exiend bevond the term of this Agresment.

Pape 2 of 19
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SUBEECIPIENT will promptly pay all bills when submitted unless thers 15 a discrepancy in e bill; any errors or
discrepuncies in Hills shall be promptly reported to CITY s Community Development Division tor further dirce-
Lior.

. BLUBELCIPIENT will sppeinl a representolive who will be pveilable to meel with CITY officiols when reguested.

SUBEECIPIENT will indemnify and hold harmless CUTY, its officers, elected and appointed officials, agents,
emplovess, wnd contructors from any and all cloims and suits arising oot of the services or activitics of
SLBELCIPIEMT, ils employees, andfor conlrclors.

SUBEECIPIENT will submit o CITY copies of vear-end awdited fimmciul statements.

5 COMPLIANCE WITH FEDERAL, STATE, AMI¥ LOCAL LAWS
SUBELCIPIENT shall comply with all applicables federal s, lows of the State of "Texps, ond ordinemees of the
City of Denton.
SUBRECIPIENT agrees to abide by the conditions of and comply with the requircments of the Office of Man-
premen: 2 CEFR Part 206, Uniform Administrative Reguirements, Cost Principles. ond Audit Reguiraments Sor
Federal Aowurds.
SUBRECIPIENT shall give the CITY, LS Department of Tregsury, the Comptroller General of the United States,
end any of the CITY s muthorized representatives, aecess to and the right to reprodece all records beloneing o or
inuse by SUBRECIPIENT pertaining to this Apreement. Such access shall confinue as long ss SUBRECIPIENT
retwins the records. SUBRECIPIENT shall maintain such records inoan aceessible locetion.
SUBRECIPIENT skell refrain from entering into any subcontmact tor semdees wathout prior approval inoariting
by CUTY of the quadifications of the subroniracior to perform and meet e stendards of this Apreement. &1l
subcontructs entered into by the SUBKECIPIENT will be subiect to the requirements of this Agreoment. The
SUBRECIPIENT apress to be responsible to CUTY for the performence of any subcontrector.
SUBRLCIPILNT further pprees end cerlifies that f the regulalions and isswances promuloated purswant to che
Axtare pmended or povised, 1 shall comply with them, or nelly CITY, ws provided in Section 23 of this Apree-
toenl.

6, FERFORMAMCE BY SUBRECIFIEMNT

SUBRLECIPIENT will provide, overzes, adminisier, and corry oul Lhe activilies and services set out in the Scope of
Bervices described in Exlubil A, otilisng the funds described in Exhibil B, desned by both parbies L be necessary
and sullicient pavment for full and solislsclory perlfommones of the program, a8 delemined solely by CITY and in
acvordence with all olher lenms, provisions, end cequirements of this Asmesment. Mo modificaions or alteralions
may be made i e Scope of Services or Budgel without the prios wrillen approval of the CITY s Dinecior of Com-
munily Services,

A

7. PAYMENTS

Payments o SUBRECIPTENT, CITY will pay SUBRECIPIENT for expenzes pursuant to and in accordance
with the Project Budger amached herein as Exhibit B, and incorporated herein by reference, and the Scope of
Services herein attached az Exhibit A and incorporatad herein by reference. Motwithstanding any ather provizinn
af the Agrecment, the total of all payiments and other obligations made or incurred Iy CITY Rerawnder shall not
excead the sum of One Handeed Fitty-Five Thoasand One Huandrod Seventy-Mine —F155,179.

The first pervment will be made no lazer than 20 days from the contract date of execetion. Pevrments will be jssoed
a5 described in Exhibit B

Pape 3ol 19
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Funds are to be used for the sole purposs of providing the services deseribed in the Scope of Services in Exhilit

A and based on the Budget in Exhibit B,

Extess Pavment. SUBRECIPIENT shall refund o CILY within ten working davs ol CITY s request, any sum of

moncy which has been paid by CLITY and which CITY af wny time therea(ler detenmines:

(F} hag resultcd in owerpavment to SUBRECIPIEMT; or

(2} has not heen spent strictly in accordancee with the terms of this A presment; or

(3} is not supported by adequate documentation to fully justify the expendilure.

Dizallowed Costs. Lipon termination of this Apreement, should eny expense or charge for which payment hes

been madz he subsequentty disallowed or disapproved as a result of any euditing or menitoring by CITY or any

ather Foderal ageney, SUBRECIPIENT will refund such amount to CLTY within fen working diys of o written
notice o SUBRECIPIEMT, which specifics ihe amount disallowesd, Befunds of disallowed cosis may nod be

made from tese or any funds received from or throwgh CITY .

Rewarsion of Aszets,

(1% SUBRECIPTENT, upon expiration of this Apreement, shall transfer to the CUTY any funds on hand ot the
time of cxpiration and any accounts receivable attributable 1o the vse of funds.

(2% The reversion of these fingncial asscts shall be in eddition oo any other remedy availpble to CITY either ot
Taw or in equicy for hreach of this Agrecment.

Ohligation of Funds,

{13 In the cwvenr that actual cxpenditure rates deviate from SUBRECIPIENT S provision of a cormesponding level
of performance, as specified in Exhibic &, CITY hereby reserves the right o re-appropriate or recapturs any
such under expended funds.

(21 I CITY finds that SUBREBCIPIENT is unwilling endfor wmahlic to comply with uny of the terms of this
Aoreament, CITY may require a refund of amy and sil money expended pursuant to s Apreement by
SUBRECIPTEMT, &8 well 25 any ramaining unexpended funds which shall be refimded o CITY within ten
working davs of a written notice to SUBRECIFIENT to revert these financial assets.

Concract Close Qut SUBRECIFIENT shell submit a finsl expenditure repor. for the (ime period coversd by e

last invoice requesting reimbursement of funds imder this Agreement, within 15 working davs following e close

ot the Agroement poriod

The CITY may withhold payment(s) uniil the appropriots and regquired ceporls sre neceived anmd approved, which

epproval shall not be unreasonebly withheld.

Melcasure of Linbility.

(1} The partics expressly understend and agres that CUUY s oblixations under (s Seciion ome conlingent upan
the actual receipt of pdeguate ARP funds to mest CILY s labilines under (s Aprecpent. 7 adequate Tunds
are nol wrailable fo meke payments under this Apreement, CITY shall notify SUBRECITTENT in writing
within a repsonable time ofter seeh fuct bus been determioed. CETY may, at ifs opion, either reduce the
amouvnl of its lability or terminate the Agreement. U Dunds eligible Tor vse Tor pusposes of this Agreaiment
are reduced, CULY shall ool be Hakle Tor fuclther paymenis due to SUBRECTPTENT under this Agreement.

023 I s eapressly wunderslomd thal this Agresment i no way ohligates the General Fund or any ather manics or
credils of the Cily of Denicn,

(30 CILY shall oo be liable Dor any cost or porion thereof which:

{1 Iias been paid, reimbursad, o is subject to pavment ar reimbursement, from any other source;
{b) was incureed prioe to the heginning date or aftor the ending date specified in Section 1:
{cl is not in siviet accordance with the terms of this Agrcement, incloding all exhibits attached herelo:
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() 1= nol an allowable cost as delined by Section 19 of Uis Agreemenl or 0 (he Budgel set forth in
Labibal L5,

{40 CITY zhall ned be liable for any cosl of portion thereol shich s isewred with mespect (o any activity of
SUBBLCIPICHT reguiring peioc writen avthorzation from CITY, or alter CTIY hes reguested that
SUBELCIPIENWT [urnish data copcermdne such action prior 1o procesding [uclher, undess and until C1TY
advises SUBRECIPIENT 1o proceed,

{80 CITY zhall ped be obligated or Liable under this Agresment fo any pany other thaa SUBRECIPIENT for
pavienl ol any monies or provision of any goods ar services,

(6] DPunding ool expended willin the tenn of this Apreement will revert e the Ciy of Denion within 15 days
[rom e expiration of e term for vse on allernalive services or projects.

{7 Paveoenls may be cootiogent upon cedlilication of the SUBRECIFIEMT : Gnatcial manasemenl system in
aceordance with the standards specifed in 2 CFE Pard 200, Unilorm Adminisiralive Reguirements, Cost
Principles, and Aodil Beguiremenis for Federal Awanls,

B ALLOWABLE COSTS

AL Costs must comply with BLEREF allowable wses and expendilure calegories vs published in the Complisnce
wd Feposting Guidance by the US Depariment of Treasury,

B, Costs shall be considered allowable onlv 10 incurred dirsctly and specilically in the performance of and in
complianee with this Apreement and in confommance with (e sandards and provisiens of Bxhabils A and B,

C. SUBELCIPIEMT may ool expend more tan 10% of the finds for oy administrlive cosls.

Ly Lothe extent tat SUBBEECIPIENT has received Dumds froon anoiher municipal, stale, o federal source [or
any purpose conlemplabed herein, SLBREECIPIENT shall not expend lomds padd under this Apresment inoa
muzzner el would be duplicative of the use of such pror lusls,

L. Approval of SLBEECIPIENT: Budget, Exhibil B, does ool constiiule prior wrillen approval, even though
cerlain ilemns may appenr berein, LY s prior wreillen avthorization is required in order for the following 1o
be considered allowable cosls:

g, CITY shall mol be oblipated woany thied paries, ncludiog aay subconimctors of SUTBRECIPIENT,
e CITY Tunds shall noet be wsed 1o poy For any condrse servics extending bevond the sxpiration of
this Asreemenl,
b Ary alterations or relocation of the Gcilities on and in which the activities specifed in Exhibit A are
eonducted;

Adry alterations, deledions, o additions 1o the Bodget detail incorporared in Exlibir I5;

Costs or fees for tempoeary emplovess aF services,

Ay fees or pavments for consuliant services; and

f,  Fees for attending o of town meetings, seminars, or conferences,

F. Written requests for prior approval are SUTBRECTPTENT s responsibility and shall be made within sufficient
time o penmit & thorough review by CTTY, SUBRECTPIENT must obtain written approval by CITY prior w
the cormmoncament of procedures to aalicit or purchase scrvices or porsonal propomy. Any procurcment or
purchese which may be approved under the terms of this Agreoment must be conducted in its entircty in
accordance with the provisions of thiz Agreoment

5. The purchose of real property is not an allowable cost under this aprecment

: D D
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2. PROMGRAM INCOME

A Generally, program income includes, but is not limited to, income trom fees for services performed. the use or
rental o real or personal property ecquired under Foderal awerds and principal end interest on loans madzs with
Faderal award funds, Program income does not include interest carmed on sdvances of Federal funds, rehates,
eredits, discounts, oF interest on rebates, credits, or discounts. Recipicnts of SLFRF funds should caleulste, doe-
ament, and record the organization’s program income. Additional controls thet your orzenization should imple-
ment include written policies that explicitly identify approprizze allocetion methods, accounting standerds and
prirciples, compliance monitoring checks for program income caleulations, and records.

R, SUBRECIPTEMT shall maintain records of the receipt and disposition of Proagram Income in the same manner as
required for othes contract funds and reported to CITY in the formar preseribed by CF1Y. CITY and
SURRECIPIENT agree that any foos enlloeted tor services pertormed by SUBRECIPIENT shall he used for
payrment of gosts associated with servico provision. Revenue remaining after payment of all program cxpenscs
for zervice provision shall be considered Program Treome and shall be subject to all the requiraments of this
Agroement and the regulations found at 2 CFR 200307 and any additionz] goidence regarding program income
and the apelication of 2 CFR 2000307(c)(1), including with respect to lending programs, released by the
U Deparmment of Treasury.

. SURRECTPTEMT shall include this Section inits entirety in all of is sub-contrects which involyve other income-
producing services or activitics.

N, Ttis SUBRECIFIENT 2 reaponsibility wa obtain feom CITY a prior determination ss to whether or not income
arising dircetly ar indircctly from this Agrecment, or the performance thereof, constitutes Program Income.
SURRECIFIENT iz responsible to CITY for the repayment of any and all amownts determined by CHTY o be
Program Tncmme, unless otherwize approved inowriting by CITY.

L REPORTS AND INFORMATION

At suzh ©mes and in such form 25 CITY may require, SUBRECIPIEMT shall furnish such siatemenis, records, dala,
and informasion 2 CITY may request and deem pertinent to matbers covered by dhis Apreement. SUBRECIPIEMNT
shall submit performance and expenditure Teports to CITY ne less then onee every month, The perfomnmmes mepest
shall dezil elient information, ineluding race, cthnicity, income, femele head of howsehold, wnd viber staisics re-
guired by CITY. The financial report shall include information and data celative w all proecamomatic amd Dooocial
reporting a2 of tho commencement date specitied in Section 1 of this Agreement.  Lnless the CIUY has gronied @
written exemption. SUBBRECIPIENT shall submit an audit conducted by independen] exarminers: in aceordance with
Gienerally Accepted Accounfing Principles. I ihe SUBRLECIFIEN U expends mere than ST30000 in lederal lunding,
the audit must be conducted 1o aceordance with OMB 2 CER Parl 200, a5 applicable sithin thiry days afier receipt
of such audit.

11 MONITORING AND EVALUATION
SUBRCCIFICNT aErees o paclicipate it a mondloring aisd evaluation system wherehy the services can be continu-
ously mendiored, CITY shall perfocn monitoring of the STBRECIPTENT s porfonmeances under this Agreement.
A, BUBRECIPIENT agrees thal CITY may carry oui moaitoning and evaliation activities to ensure adherence by
BLUGRECTPIENT to the Scope of Services, Progrm Goals, and Objectives, which are attached heroto as Exhibit
Ay as well as other provisions of this Agresment,
B. SITRRECIFIEMT agrees to conperate fully with CITY and provide data determined by CITY to be necessary [ur
CITY to effectively ful fitl itz monitoring and evaluation respensibilitics.
Page 6 of 19
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D,

SUBEECIPIEMT aprees to conperate in such a wuy sooas not to obstroct or delay CITY in such monitoring and

to desienate one of its stafl o coordinate the monitoring process as requested by CUTY staff

SUBELCIPIENT werees o meke available 105 Goonciol reconds [or review by CILY al CITY's discretion. In

addition, SUBRECIPIEMT wgrees to provide CITY the following data and reports, or copies thereof?

113 All external ar intermel evaluabion reports;

{20 Performance end experditure reporls (o be submitied in the schedule published by (he CITY s Community
Services Department.  Feports shall include such mformation as regquesied by e CITY s Community Ser-
vices Depertment including but not limited to: number of persons or kovseholds assisted, race, sender, diza-
bility status, and household income. Performance and expenditure reports shall be due to CITY within 15
working days after the completion of required reporting period. SUBRECIPIENT verees to submit a perfor-
manee report and expenditure report no less than once o month. The expenditure report shall include a prodit
and loss staterment with curment and vear to date period accounting of all revenues, expenditures, outstanding
obligations, and beginning and ending baloncoes.

{3) An explanation of any mejor changes in program seevices.

After each official monitoring on-site visit, CITY shell provide SUBRECIPIENT with a written report of moni-

toring tindings, decumenting tindines, and concemms thet will Tequire a written response to the 7Y, An ac-

copable response mwst be received by tie CITY within 60 davs from the SUBRECIPIENT s receipt of the mon-
itoring roport or audit revicw letter. Futurs contract payments can be withheld tor the SUBRECIPIENT s failure
to submit @ written rosponse within G days.

SUBRECIPIENT shall submit copics of any  fiscal. marnagement. or awdit reports by any of the

SUBEECIPIENT s furding or regulatory bodizs o CITY within fen working davs of reccipt by the

SLUBREECIPIENT.

12. MAINTEMAMNCE OF RECORINS
SUBRECIPIENT agrees to meintain records thet will provide accurate, current, separate, and complets disclosure
of the stotus of the funds recedved under this Agresment, in complimee with the provisions of Exhibit A and
Exhibil B, ablached hereto, and with any other applicable Federal and Suate cegolebions eslablishing standurds for
financial management. SUBRECIPIENT s cxpenditures of funds mude under this Agreement will confonm to (2
CFE 2003 Uniform Adminisiratiive Kegquirements Cost Principles, and Aedit Eeguirements for Federoal Awards
g5 Lhey perlain o costs incurred. awdils, program income, wsimimisration, and olher aclividiss omd lunctions,
SUBRECIPICNT s record system shall contwin sutficient documentation (o provide indelaf full support and
Justification for euch expenditure, Mothing in this Section shal! be constrosd o relisve SUBRECIFIENT of fiscal
aroouniabilily and Lability under soy other provision of this Agreement or gny applicabls law, SUBRLECIPIENT
shall include 1w substonce o thas provision inoall subconiracis,
SUBRECIPIENT apress w relain all boeks, cecords, documents, reporls, sod wriilen accounting procsdures per-
faining o the operation of programs and expendivores of lunds under this Agresment foc Gve vears aller the
Termination of all activities luaded under this agresimen
Naothing in the above subzections shall be construed o relieve SUBRECIPIENT af respongipility for retaining
aceurate and current cecoeds which ¢lear]y reflect the level and bepefit of services provided under this Agreement,
Arany reazonable time and as often as CITY may deem necessary, the SURRECITTENT shall make available tn
CITY grany of their authorized representatives, all of its records and shall permic CTTY or any nftheir authorized
reproscitatives to audit, cxaming, make exeerpes and copics of such records, and to conduwct audits of all contracis,
irvoicos, materials, payenlls, records of persennel, eonditions of cmplovmaent, and all ather data roquested by
said reprosentabives.
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13. DIRECTORS MEETINGS

During the term of this Agreement, SUBRLECIPLIEN U shall cavse o be deliversd o CITY copies of all nofices of
mectings of its Board of DHrectors, setting forth the time end place thereol, Sech moce shall be delivered to CITY
in & timely manner to give adequate nodice and shall include an agendn and o brisf description of the matiers o be
discusscd. SUBRECIPIENT understands and agmess thal CLUY representalives sholl be allorded access to all of the
Board of Dircctors” meetings.  Minutes of all meslings of SUBRECIPIEN TS poverning body shall be available o
CITY within ten days atter Baard approval.

14. WARRANTIES

SLBRECIPIENT represents and warrands that:

A

All information, reposts, and data heretofore or hereatter requested by CITY and fumished to CITY, ane complete
and accurate &5 of the date shown on the information, data, or report, and. since thut date, bave not underione
any significant change withowt written notice to CITY.

Any supporting financial statements heretofore requested by CITY wnd furnished (o CECY, are complele, accn-
rare, and fairly reflect the financizl condition of SUBRECIPIENT an the date shown on said report, smd the resulis
of the aperation for the perind covered by the report, and that since snid date, there has been no material changre,
adverse or ntherwise, in the financial condition of SUBRECIPIENT.

Mo litigation or legal procecdings are presently pending or threatened against (he SUBRECIPIENT.

Mone of the provizions herein contravens or are in contlict with the authority under which SUBRECIPIENT is
doing busincas or with the provisions of any existing indenture or aereement of SUBRLCIPIENT.
SIBRECIPIFMT has the power oo enter ines this Agrcement and accept payments hereunder snd buos teken ol
necossary action to authorize such aceoptunce under the terms ond conditions of this Apgreement.

Mone of the asscts of SUBRECIPIENT iz subjoct to any lien or encumbrence of eny churacler, except for cumrenl
tawes not delinquent, cxcopt as shown in the financial statement: furmished by SUBRECIPIENT 1o CITY.

Each of these representutions and warranties shall be continuiog amd shall be desmed b bave been repemed by
the submizzion of cach request for puyment.

15 COVEMNANTS

Curing the pericd of time that payment mey be mads hereunder omd so Lo o any pavinents remaio veligquidated,

SUBRECIPIENT shall not, without the prior written consent of the Direclor of Cornimundly Services os her au-

thorized reprosentative:

{11 Mortgags, plisdee, or otherwise enpumber or suller W be encumbered, any of the azsels of SUBRECTPIENT
now pwned or bereafter acguired by i, or permil any pre-exisiing mordzages, lens, or oiber encumbrances
to remain o, or attached to. any wssets of SUBBECIPIENT which are allocated w the performance of this
Asreement end with respect fo which CITY has ownership hereumler

(21 =Bell, assign, pledge, ransler, or oltherwise dispose of accownts recervables, notes, or glaims for money duc ar
(i beestne due,

(31 Bell, convey, or lease all or g substaniial pan of i1s assets,

(4% Make anyv advance o loan w, or ineoe any lability forare echer firm, parson, entice, of corporation as guar-
antor, surery, oF acenmmadation endosser.

(5} Sell, donate, loan, or reansfer any aguipment or item of persenal property purchased with funds paid to
SUBRECTPIENT b CITY, unless CITY awthorizes such tanster in writing.
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[

SUBRECIPIENT agrees, upon writtcn request by CITY, o0 require its emplosees o atend taining sessions
sponsored by the Community Developroent Division,

Lo INSURANCE
SLUBEECIPIENT shall ohserve sound tusiness practices with respect to praviding such bonding and insurcance
a5 would provide adequate coverage for the services provided pursuant o this Agreement.
‘I'he premiscs on and in which the services and activitics deserihed in Exhibit A are conducted, and the emplovess
conducting these services and activitios, shall be covered by pramise liabilicy insurance, commonly relecned lo s
“Ovmer Tonant™ eoverage, with CITY named as an additional insured, Upon request of SUBRECIPIENT, C11Y
may, af its sele discretion, approve alternats insurancs covorage arangements.
SLUBRECIFIENT will comply with applicable workers” compensation statues and will abain emplavers' liabilily
coverage where available and other eppropriate liability coverage for program parricipants, if applicable.
SUBRECIPIENT will maintain adequatz and continucus liability insurance on all vehicles owned, leased, or
operated by SUBRECIPIENT. All employees of SUBRECIPTEMNT whe are requirad to drive a vehicle in the
normal scope and course of their emplosment must possess & valid Texas driver's Llicense and automebile Habilily
insurancs. Evidenes of the employez’s current poszassion of & valid license and insurancs must be mainiained on
a curvent hasis in SUTRRECTPTEMT = files.
Actuzl losses not covered by insurance as required ey this Section are not allowabile or eligible cosis ynder this
Aorcament and ramain the sole responsibility of SUBRECIPIENT.
The palicy or palicies of insurance shall contain a clanse which requires that CITY and SUBRECIPERT be
notificd in writing of any cancellation or change inthe policy at least 30 days prios to snch change or caneellation,

17. CTVIL RIGHTS ! EQUIAL OPPORTIINITY
SUBRECIPIENT shall complhy with all appliceble equal emplovment opportonity and affinmative action laws or
reguletions. The SUBRECIPFIENT shall not discriminatc against any employee oz applicant for employmant
because of race, eelor, ereed, religion, nadonal origin, gender, age, or disahility. The SUTBRECTRTENT will take
atfirmutive action to cnsure that all employment practices are free from such discriminetion. Such employment
practices includs but are not limited to the following: Wiring, vpgrading, demation, transfer, recruitment or re-
cruitment pdvertising. layod, teemination, rates of pay or oter torms of compensation, and selection for training,
including apprenticeship.
SUBRECIPIENT shall comply with all applicable cqual employment opportunity and affirmative action laws o
repulations. The SUBRECIPIENT agrees oo comply with Title VI of the Ciwdl Righoss Act of 1'%4 a3 amended,
ithe WL of the Civil Bights Act of 1968 as smended, Section [0Kk) and Saction 109 of Titde 1 of the Housing
prd Communily Development Act of 1974 a5 amended, Section 504 of the Rehabilitation Act of 1973, the Amer-
peains wilh Dizabilities Act of 1990, the Ape Mscriminetion Act of 1975, Exccutive Order 11063 and Exccutive
Crrder 11248 ps arpended by Executive Orders 11375 and 120806,
BLUBRECTPIE ST will furnish all inlormaelion and reporns regquested by the CLTY, and will permit access o it
books, records, and aecounts for purpeses of invesligaiion o ascerlain complianee with local, state, snd Federul
rules and regulations.
Tis the event of STBRECIPIEMNT s nom-complionce with the non-iscriminution requirements, CLUY may cansel
or terminate the Agreement ) wiole or in parl, and SUBRECIPIENT may be barres [oom Curther conlrsels will
CITY.
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14, PEREONMNEL POLICIES

Personmel policies shall be established by SUBRECIPIEN T and shall be available for examination. Such personncl

policies shali:

A, Include palicics with respect to emplovment, swlary end wage rates, working hours and holidays, finge benetits,
vaceiom and sick leave privilcies, and trevel;

B. Bein writing; and

. Beapproved by the governing body of SUBRLCIPIENT,

I CONFLICT OF INTEREST

A, BUBRECIPIENT covenants that neither it nor any member of 15 govening body presently hus uny interest, dircct
ar indirect, which would contlict in any menner or degres with the performmee of services required to be por-
formad vnder this Aprecment. SUBRECIPIENT further covenants that in the performence of this Agrocment,
no person having such interest shall be employed or appointed as a member of its governing body.

B. ZUBRECIPIENT turther covenants that no member ot its coverning body or s statl, subeontractors., or employ-
ces shall posscss any interest in or wse histher position for 4 purpose that s or gives the appearance of being
mativated by desite tor private gain for himselfherself, or others, pamicularly those with which he'she has family,
bsiness, ot othar ties

. Mo officer, member, or emplovee of CITY and no member of its governing body wha exercizes any function or

reaponsikilitics in the review or approval of the underteking or cemryving out of this Asteement shall perticipate
im any decision relaging o the Agreament which affects his or her personal interest ar the imterest in any corpo-
retion, parmezship, or 2ssociation in which he or she has a direet or indivect interest.

I NEFOTISM

SUBRECIPIEWT shall not cmploy in any paid capacity any person who is a member of the immediste femily of any
person who is currently employed by SUBRECIPIEMNT or is a member of SUBRECIPIENT S roverning board. The
term “member of immediate family™ incledes: wite, husband, son, duughter, mother, father, brother, sister, in-lows,
aunt, uncle, nephew, mece., stepperent. stepchild, halt-brother. and helf-sister.

A

21 POLITICAL OR SECTARLIAN ACTIVITY
Meither the Lmds advanced pursuant o this Agreement, oor sy personnel who may be employed by (he
SUBRECIPIENT with fimds advanced pursuant to this Azreement shall be in any way or 1o any exlenl engngesd
in any conduct or political activity in contraveation of Chapter 13 of 'Title 5 of the Undted Stubes Code,
The SUBRLCIPILMNT 15 prohibited from using funds provided herein or personnel emploved in the adminisica-
Lion o the program lor; political activities; seclarian or religious activites, lebbying, political patronags, or nep-
otismo aclivilies,
The SUBELCIPILMNT agress thut none of the lunds or services provided directly or ondirecily voder 1his Agrees
ment shall ke weed For angy parison pelilical sctivily or ta further the election or defeat of any camdidate for public
olfice, ar for publicity, lobbyitg, aondfor peropaganda poeposes designed to support or Jefeat peading legislation,
Eiaployees of the SUBRECIPIENT connected wiith any activiey that is funded in whale or in pare by funds pro-
vided to SUBRECIPIENT wider this Agresment may not during the t2em of this Agreemant:
(1 Usze their ntficial positicn or influence to affect the smeome of an election or namination;
(2} Bolicit conributions for political purposes; or
(3} Take an active part in political maragement or in political campaigns.

Pape 10 ol 19

281



Deewipn Envelnpe 10 30S0EACL 1 HAO4ELF-BCETO20AI01 S000E

L.

A

]

SUBRECIPIENT hereby agrees 1o sign a Certification Regarding Lobbying included berein as Exhibil O wmd i
necessary, the Disclosure of Lobhying Activities provided by the CITY.

22, PUBLICITY

Where such aclion is appropriate, SUBRECIPIENT shall publicize the activities coducted by SUBRLECIPIEST
under this Agreement that the TLE, Depariment of Treasury American Rescue Man Act funding theaugh the Ciiy
of Denton has conteibuted to make the project possible.
Al published inaterial amd weitfen reports sulwmitted woders this project mnst be originglly developed malerial
urdess olherwise specifically provided in this Agreement, When material nof originallvy developed is included in
a pepot, the report shall idendify 1he source in the body of the epor o Ty footnete, This provision (= applicabls
whan the material is in a verbatim or extensive paraphrase format,
All published material sebmited under this project shall inclode the fllowing reference on the oo cover or
Lifle pige:

Thix docamend fy prepored i accordiaoce with e ity of Dealon s American Rescee Plan dod Grant Pro-

grvim, with funding received from the Dleitend Sudes Deportment of Treaswry,
Al reponts, decuments, studies, chans, schedules, or other appesded documentation o any propesal, contest of
beste proposal. or condrocls and afy cesponses, Inguisies, cocrespoidence and melalsd matecial submilled by
SLUBRECIPIERT shall become the property ol CTTY upos receipl,

23, CIMANGES AND AMENDMENTS
Aayy alleratioos, additions, of deledions 1o the terms of thiz Apreemert shall be by oweitten amendiment execuied
by Bolly parlies, eacepl when the ferns of this Agreement expressly provide that another method shall be used,
BUGRECIPIENT jay ol make fransfers betwesn or among approved line items within udget categories s
[Farth i Exbibit B without prioe writlen approval of CITY, SUBRECIPIENT shall request, in wiiting, the badget
revision ina Fero presceibed Ty CITY, amd such reguest for revision shall not increase the total monetary olbli-
gation of CITY under this Ageegment, In addition, budget revisions cannot significantty change the nature, intant,
of seope of the progeam fanded uoder this Agreement,
The Ciry Manzger or designate may asthorize minos amendments to the approves] Scope of Waork in BExhihic A
and Budget in Exhilvit B a3 necessary to carry ot e intent of this Agreament, in a manner consistant with the
efficient wse of puldic funds, and in secordance with Federal Taw, Such minor amendments may not increass the
overall furding set forth in Exhibit B, extend the term, or otherwise alter the performance abligations of
SUBRECIPTENT, without approval of the City Council.
It iz understood and agreed by the partics hereto that changes in the State, Federal, or 1ocal laws or regulations
pursuant horcin may occur during the wom of this Agreement. Any such modifications arc w be awtomatically
incorpozated into this Agreement without written amendment hereto and shall become a part of the Agreemaont
an the effective date specified by the Taw or regulation.
CITY may, from time to time during the torm of the Agreement, request changes to the Agreement, which mey
include an increase or decrease in the amoumt of SUBRECIPIENT'S compensetion. Such chanpees shall be tnvor-
porated in g written amendment hereto, us provided in Subsection A of this Section.
SUBRECIPIEMT agrees to nosify CITY of any proposed change in phvsical location for work performed under
this Arreement ul lewst 30 calender duys i advance of the change.
SUBELECIPIENT shall noiify 1LY of any changes inpecsonnel or peverning boacd compasition,
L0 35 expressly wderstood thel neither the perfomance of Exdibit A Tor any program contcacted heregnder nor
Lhe transler of Tunds between or wnong said programs will be peroined
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14. STTSPENSION OF FUNDING

Lipan determination by CITY of SUBRECIPTENT s failure to rimely and propecly perfiomm each of the reguiternents,
fime conditions, and duries provided herein, CITY, without limiting any rights it may otherwise have, may, at its
diserction, and wupon ten working days wrimen notice to SUBRECIFIENT, withhold [ucther pavments oo
SUBRECIPIEMT. 5Such netiee mav e givan by mail o the Executive OiTcer and the Doand of Dircetors of
SUBRECIPIENT. The notice shall szt forh the defanlt or failure alleged, and the action reguired for cure. The
poricd of zuch suspension shall be of such dorarion as is appropriate (o accamplish coreective aclion, bul in no event
shall it exeocd 30 calendar days, At the end of the suspension pariod, if CITY determines the defaull or deficiency
has Been satisfied, SUBRBCTRPIENT may he restored to full compliases status and paid all eligible funds withheld or
impounded during the suspansion period. 1 however, CITY determines thal SUBRECIPIENT his not come into
comnpliance, the provisions of Section 25 may be cffectnared.

15 TERMINATION

AL CITY may tenminate this Agreement for cause under any of (he [ollowing reascns or for olher reasons not spe-
cifically cnumerated in this Section:

(17 SURRECTPIENT s failwre to attain complianee during any preseribed period of suspension us provided in
Section 24,

(2) BUBRECIPIENT s failure o materially comply with any of the fecms of this Agresment,

(3) BUBRRCIPIENT s vinlation of covenants, agreements, of guaramiees of (his Apresmenl

(41 Terminafion or reduction of finding by fhe CITY or U5 Departmend of Treasury.

(51 Finding by CTTY that the SIRBRECTFTENT:

a.  is inzuch unsafisfactory finaneial condilion as 10 endanger perlormance under this Apreement; or

. has allocated inventory to this Apgreement substantially exvesding reasonabls reguiremenls; or

¢. i dalinguent in payment of taxes or of costs of performance of this Agreemen? in the ordinury courss
of hsiness.

(6] Anpoiniment of a trustee, receiver, or liquidator foe all or substancial part of SUBRECIPIENT s properly, or
institution of hankmptcy, rencganization, rearrangement of, or liquidation proceedings by or agains]
SURBRECIPIENT.

(71 SUBRECIPIEMT s ingbility 2 conform toe changes requived by Federal, State, and Jocal laws or reealation:
g= provided in Section &, and Seetion 2, of this Agresment.

(£] The commission of an act of hankrptey.

(91 SUBRECIPIEMT s violation of any law or regulation to which SUBRECIPIENT iz bovnd or shall be bewnid
under the terms of the Agrecmendt,

B. CITY shull promptly notite SUBRECIPIENT in writing of the decizion to terminate and the effective date of
termination.

C. CITY may ferminute this Agrcement for convenicnes at any time. 16CTTY terminates this Agresment for con-
venience, SUBRECIPIENT will be paid en amount not to exeeed the total of acerued eependiures az of the
effective date of (enoinefion, subject b e requirements of Section 7 and Exhibit B, Tn no cvent will this com-
pensalion excesd an wmount which bears the same ratio to the totel compensation as the services actually per-
Lorroed bedrs Lo 1he lotul secvices of SUBRECIPIENT covered by the Apreemaent, Tess payments previously madz.

D SUBRECTPIEMNT iy terminate this Agreement in whole or mpart by written nofice to CITY, it a termination
of ouside funding, occwrs upon which SUBRLECIPIEM T deperds [or perlormemcs hereunder. SUBRECIPIERT
may apt, within the lunitaions of tbos Apresment, (o seek an sllemative fmding source, with the approval of
CITY, provided the rermisation by the cutside Dunding source was nol occasioned by o bresch of contract s
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defined herein or as defined in a vontract belween SUBRECIPIENT end the funding source in question,
SUBRECIPIENT may lerminals (his Asresment upon ihe dissolution of SUBRECIPIENT s orsanization not
occasioned by o breach of this Agresment,

F, Lpon receipl of notice 1o femoinale, SUBRECIPIENT shali concel, withdraw, or otherwize terminate any our-
standing orders or subcomtracls, which relabe to the perfommance of this Agreement. CITY shall not be liable 14
SURRECIPILNT or SUBRECIPIENT s contraciors, subcontmmctors or creditors for any oxpenses, encum.
brances, of obligaiions whalsoever incurred alter the emminelion date lsted on the notice to terminate reteread to
in this Seclion.

F. SUBRECIPIENT shall provide CITY within 30 days, a full secounting of all eependiteres not previously andited

b the Cily amd thedl hivees vgeurred sinee (he Jasl required reporting period. SUBRECIPIENT shall return any

unvsed lunds, or lunds delermminsd (o be inelpible or wsed improperly within 15 days of torminagion date.

Motwithelanding wny exercise by CILY of ils right of suspension or terminetion, SUBRECIPIENT shall not be

relieved ol liability to CITY for demuges sustained by CITY by vintue of any breach of the Agreement by

SUBRECIFIENTL, wnd CITY may withhold eny reimbursement to RSUBECIPIENT until such time as the exast

amoun! of damages due o CITY from SUBRELCIPIENT 15 agresd upon or otherwdse determined.

&

26 MOTIFICATION OF ACTION BROUGHT

I the evenl that voy clwim, demand, suil, or other action or procceding is made or brought by any person(s), firm,
carporation, or olher enlily semnst SUBRECIPIENT, SUBRECIFIENT shall give written notice thereof to CTTY
wilhin [ive working dayvs after being notified of such cloim, demand, suit, or ather actinn or procecding, Such notice
shiall state the date end hour of notification of eny such claim, demuand, suit, or other action or proceeding; the names
arnd oddresses of the personds), firm, corporstion, or aother entity meking such claim, or demand, ar that instituted or
thresiened (o insiule any lype of suil, or other ection or procceding: the basis of such claim, demand, suit, or othicr
aelien, o procesding: and the pame of wmy person(s) agminst whoem soch elaim, demand., suit, or other action or
proceeding iz being rmade or threatenst, Such wrillen notice shall be deliversd cither personally or by mail postage
paid i aceordance with the provisivns of Seclion 29,1,

27 INDEMMNIFICATION

AL T is expressly understoed and apresd by both parties hereto that CITY @5 confraeting with SUBRECIPIENT as
an independent contracior and {lal se soch, SUBRECIPICRT shall save and hold CITY, its otficers, clected and
appointed officials, agenis, employess, md coniraciers bummless from all Bability of any noiure or kind, including
costs and expenses or, or oo account of, any clams, aedit exceptions, demands, swits, or damages of any kind or
character wharsnever resuliiog i whoels or o parl from the perlommance, acl or omission of any emploves, agont,
cantractor, suhoaniracion, o represeniative of SUBRECIPIENT.

B. BUBRECTPIEMNT agrees to provide the defense for, and o indemnily and bold harmless CUUY, ity officers,
elected and appainted officials, agents, empleyess, and conlmclors from wny and all claims, suits, causes of we-
ticw, demands, damages, losses, aliorney fzes, expenses, and Dabilily acising oul of the use of these conloacled
funds and program administration and implementarion except to e extent cauged by the willlul act or omission
of CITY, its agents, employces, or contractors,

2R NON-RELIGIOUS ACTIVITIRS
AL As staled m 24 CFRE Part 5109, no organization will ke prohibited from participating in activities suppaorted by
CITY funding inclwding programs that make funds available through contracts, grants, or cooperative agroe-
menls SUBRLCIPIENT s prohibited from diseriminating against beneficiaries in providing services or carrying
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cul activitize with such mssistunce bused on religion. a religious helief, & refusal o hold a religiowns beliel, or o

refusul to attend or participele in a religious practice, while also noting that orgenizations that paricipate in

prograrms anly funded by indirect CLTY or Federal finuncial assistance need not modity their program or activities

I seeummodute beneficiaries who choose to expend the indircet aid on those SUBRECIPIENT organieations®

PrOErams.

Fudib busest orpanizations thal carmy oul programs or activitics with direct Federal financial assistance from [T

ime meyuired fo provide wrillen nolice of certyin protectons to bencficiancs end prospective heneficiaries, Spe-

cilically, such organizetions are reguired to give notice to bencficiarics that:

1. The orpanization muy not discriminate against & beneficiary or prospective beneficiary based on religion, a
relipmious beliet, a refusal to hold a religious belict, or a refusal to atrend or participate in a religious praciice;

2. The organizetion may not require a beneficiary to attend or parcipate in any eeplicithy religions activities
that are oftered by the orgenization. and any participation by the beneficiary in such activities must be pups]y
witlumtary; andd

3. The orpenization must separate, in time or incation, any privately finded explicity religions activities from
piivilies supported by direct Federal financial assistance; and

4. [If w beneficiery objects to the religious charscter of the onganization, the organization must underake ree-
sonable efforts to identity and refer the bencficiary to an alternative provider to which the heneficiary bas no
such objection;

20 MISCELLANEDTS
SUBRECIPIENT shall not transfer, pledee, or otherwise assign this Agreement or any interest therein, or sy
claim arising theroundes, to any party or partics, hank, trust company, or ether finaneial institotion withoul e
prior written spproval of CITY.
It any provision of this Agreement i= held to be imvalid, illegal, or unenforceable, the remaining provisions shall
remnein in [ull force und effect and continue o confonm to the original intent of hoth panies hergto,
All reports. docurnents, studies, charts. schedules, or other appended documentation tn any proposal, eontent of
basic proposel, or contracts and any responscs, inquirics, corcspondence, and related marterial submited Ty
SUBRECIPIENT shall become the property of C1TY upon receipt.
Debarment: SLBRECIPIENT certifies that it is not listed on the System for Award Managemant (SAM), which
lists the debarred. suspended, or olherwise ecluded from or incligible for pamicipation in foderal assistance
programs under Execulive Ornder 12349 and 24 CFR Part 24,
Im e evenl shall any payment o SUBRECIPIENT hercunder, or any other et or failure of CTTY o insist in any
e o maere inslances upon the lerms end conditions of this Agrcement constitine or be construcd in amy way to
be @ waiver by CITY of any breach of covenant or defbult which may then or subsequently be commited by
SUBRECIPIENT, Meither sholl such pavment, act, or omission in any manner impair or prejudice any righe,
power, privilege, or repedy avadlable o CLITY o enlorce its righes hereunder, which rights, powers, privilezes,
of remadies are always specilically preserved. Mo representabve or seent of CITY may waive the effoct of this
provigion,
Thiz Agreement, tegether with the referenced EXITIRITS, constilutes the eniive agreement belwesn (he parbies
heratn, and any prioe agresment, asserlon, slalernsnl, underslandiog, or olber commitment wnfecedent to this
Agreement. whether written or oral, shall have no foree or ellect whalsvever; nor shall sn apresmenl, wssertion.
statement, understanding, or ether commitment cccorring during the feem of fhis Agreement, or subssguent
thereto, have any logal foree or effect whatsoever, unless properly executes] in wiiting, and (f appropriale, rec-
orded as en amendment of this Agroament.
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(. Tn the event any disagreement or dispute shonld arise belween the purties bereio perinining to the interpraration
ar meaning of any part of this Agresmant or its govemning rules, codes, laws, ordinances, or reputations, CITY
as the party ulfimately responsible to LS, DEPARTMENT OF Treasury For malters of compliance, will have the
tinal muthosity 1o render or 1o secure an iTerpretation,

H. IWEUBRECIFIEMT provides services to the homeless i is reguied

a.  Report homeless dara to the Homeless Mapagement Information Sysiem (HBIS). HBLS i a countywide
data management tonl designed to facilitate data collection in order 1o improve humen service delivery
thrcughout Denton Counry. Paficipation in JIIMIS I a requirement per this Apreement. Dara entered
into HMIS will belp our community Lmprove services o individeals sxperiencing homelcssness by
providing accucare inforination on the extent and maluce of homelessnes: 1n our community and by sc-
connting for our suecess in helping people move oul of homelsssness, Participotion is also critical to help
CITY and Denton County successfidly compete for gronls for federal lunding, such ws the LS. Depart-
ment of Thousing amd Urban Development’s homeless assistance funds.

B, Tarficipate inthe Denton County Hopteless Leadersbup Tewmn meetings and any applicable workorougy{s.
The Deaton County Hoemeless Leadership Tean 35 a collaboriive. cross-seclor legm that convenss to
improve the planoing, coondination, oversighl, amd implanenlation reguired to cosaie systems change for
housingDomelessoess iniialives in Denlon County . Further, the SUBRECIPIENT i= encouraged oo work
in parteership with fellow service providers e improve efficiency amd effectiveness.

1. Forpurposas of this Ageeentent, all official conrounicalion: sod nuilces wmomne the perties shall be deemed made
if delivered by courier oF oveciight smadl service or i sent LS, Mail postage paid, in each case to the partizs 2nd
addresses set forth below:

T CTTV: TO SUBRECIPIENT:

City Manager Cumberland Presbyieran Children’s Home
Cily of Denlom Attn: Excoutive Dirccton' CECYCommander
213 L. MeKinney 9D Ciroemlon Stroct

Lcntom, Toxas TH201 Trartnn, TH To2d]

wi i copy Lo

Cily Algroey
215 B, MoK ey
Mencom, TX Ta201

1. This Agreament shall be interpreted in accordance with the laws of the State of Teaes and venue of any litiga-
tion concerning this A greement shall be o a coun compslent jurisdiciaen sitling in Denlon Counly, lexas,

[Sirnature page follows]
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IN WITKRLESS OF WHICH s Apreement bas been execured as of the

2022,

CITY OF DENTON:

BY: ﬁﬁz%— —

SARA HENSLEY, /
CITY MANAGER

ATTEST:

BY: éﬂz Eff?arz

ROEA RIOHES,
CITY SECRETARY

ATPROVED AS TO LEGAL FORM:

DHpivally seyiwad ke Soom Eroy
i ! 311
5 Er_ F.I;::l:‘ DR DS 11912
MACK REINW AN

CITY ATTORNEY

BY:

da of

| CUMBERILANT) PRESBYTERIAY
CHILDREN'S HOME:

[

TITLE: Fresident & CEQ

ATTEST:

SECRETARY

THISE AGREEMENT HAS BEEN
BOTH REVIEWED AND APPROVED
a3 to fnancial and cperational
obligations and business emms
— Diemaltigm el by
[ Bile Sl

Signature

Director of Cammunily Sorvices

Tikles

Correnunity Services

Departmsant

EE LRI,
Ciagts Signed:

L
+ H -
H \\ ;3
- =
.::F 'l::' ll-.q.-ll".-..f'::.‘.

g, Tew
hrpan
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Eshilyil A
Scope of Services

The Seope of Services under this Agreement shall be as Tallows:

SECTION 1 - SERVICE GOAL
SUBRECIPTENT assists the City of Deapon o mest ihe public health and econoimic needs of those impacted by the

pandemic, as autlined in the State and Local Fiscal Recovery Fumkds Final Tuls,

SURRECIPTENT shall provide: Cumberlamd Counseling Services Progrion Expatision, o counselingpsy chotherapy
program for Iow-iteome vouth and family clieats, The progras will be operated ai 0% Greenles Siceel, Denton, TX
TA201. The progran will operate 9 a.m. 10 8 poan., bMonday through Friday,

SECTION IT - OUTCOMES
Tracking oufcome measures will be a wol by which the CITY and (he SUBRECTPIENT camn measure services deliv-
ered and perforimance under this agresmsnt,

SUDRECIPIENT provides beaelits o O ciiizens of the Cily of Denton through these ouloomes:
# &0, Todal number of unduplicated Cite ot Tienton elients served Ty the grant
o 2080, Todal number of coumseling scssions provided by the grant

Page 17 of 19
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Exhihit B
Budget

SURBRECTPIEMNT slall provide the services listed in this Agrecment within the moenetary limits ettached hereto and
incorporated by reference herein, Tn no event shall compensation to the SUBRECIPTENT exceed the lesser of the
SUBRECTIPIENT s costs artrivutable to the work performed as stated herein, or sum of One Hundred Fifty-Five
Thousand (e Hundred Sevenoe-Mine (8135,179)

[Ellnwahlc Expenditure !
Admindstration { 10% maxinm’) | R15,517.00
Counsclor Salary 513966110
| Total B ' § 155.179.00 T

SUBRECITTERT will receive payments cn the following schedule:

Lo First paviment will be made na later than 30 dayvs from the contract date of exeoution and will equal 23%
of the fxed contract amonint
Z Subsequent pavments will e made quarterly contingant wpon manthly repoming submitted by the
SURRECIPIENT and will equal 23% of the fixed contract amounc:
[, First Payment: ™o larer than {30 days from contract date of cxccution}

el

2, Subsequent pavmenrs made quarterly heginaing the second quarter of the grant term.
Expeoditure aod Performance Reports must inelude:

I. Clignt list with unique identifier zerved by funding including elient addresses and veritication of income
cartificarion,

2. Copy of fimesheet signed By staff member and supervizor paid wich funding.

3 Copy of paystub with pavroll decail for staff member{s) paid with funding. Peyroll register accepted it
preovided by third party vendor.

4. Copy of invaice for purchases made with funding.

A0 Proot of payment (eopy of check andfor receipt showing paid] for purchases made wAath funding.

Page 18 of 19
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Fxhibit
Certification Regarding Lolilving

The undersigned certifies, to the best of his or her knowledge and helief, that:

(1}

(2}

(3}

Mo Federzl appropriated funds have been paid or will be paid by oz on behalf of the undersigoed, 10 any persen
for influcncing or attempting to influcnee an officer or emploneee nfamy agency, a Member of Congress, un ollcer
or employee of Congress, ar an emploves of & Member of Congress in eonnection with the awarding of any
Federal conrract, the making of any Federal grant, the making of any Federal loan, 1l entering inio of any coop-
erafive apreement, and the extension, contimaacion, renewal, amendment, or medification of any Federal contmact,
grant, loan, or cooperative agracment.

If any fuads ather than Federal appropeiatad fuonds have bean paid or will be pald o aony person for muencine
or atempring to influence an officer or employee of any agency, a Member of Congress, on olfcer or emplovee
of Congress, or an employes of a Member of Coagress in connection with a Federal contractl, grant, losn, or
conperative agreement, the underzigned shall complete and submit Standard Foem-TLL, “Disclosure Fomm Lo
Report Lobbying,” in accordance with its insfroctions,

The underzigned shall require that the language of this Cerlification b2 incleded in the award documents for all
subawards at all tiers {inchiding subconiractors, suberanis, and coniracls under sranis, logns, and cooperuiive
agreements} and that all STURRECIPTENT s shall certify and dizcloss ascordingly,

This certification is a material representation of fact upon which reliance was placed when 1his fransaction was made
ar entered into, Sumizsion of the certification is a prerequizite for making or eptering inlo s lnmsaclion imposed

by Section 1352, Tile 31, US Code. Ao person whao fails to file the required cerfilication shall be subject to o civil
penaley of not less than B10,000 and not maore than R100000 for each such Gifure,

Cumberland Presbyterian Children's Home

{irantoe
[
! é EEE; E;; .ﬁ'ﬂ-'."..-ﬂfﬂ'ﬁh President & CFEO
Sipnature N - Title
373072022
Lkt
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DENTON o
Legislation Text

File #: ID 24-346, Version: 1

AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton authorizing the City Manager to execute Amendment
1 to the funding agreement between the City and Denton County MHMR approved by City Council on April

19, 2022; said first amendment to extend the term of the agreement and to require additional services; and
providing an effective date.

City of Denton Page 1 of 1 Printed on 3/29/2024
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City of Denton _
City Hall

DMENTON 215 E. McKinney Street

AGENDA INFORMATION SHEET
DEPARTMENT: Community Services
CM/ DCM/ ACM: Sara Hensley, City Manager
DATE: April 2, 2024
SUBJECT
Consider adoption of an ordinance of the City of Denton authorizing the City Manager to execute
Amendment 1 to the funding agreement between the City and Denton County MHMR approved by City
Council on April 19, 2022; said first amendment to extend the term of the agreement and to require

additional services; and providing an effective date.

STRATEGIC ALIGNMENT
This action supports Key Focus Area: Foster Economic Opportunity and Affordability.

BACKGROUND

On April 19, 2022, City Council approved Ordinance 22-430 with the Denton County MHMR to provide
American Rescue Plan funds for administrative and program costs for Denton County MHMR’s 3D Project
(Denton’s Dually Diagnosed), a program for individuals dually-diagnosed with mental health and substance
use disorder (SUD) challenge.

Denton County MHMR Center provides a wide array of mental health services including Adult & Child
Mental Health Services, Intellectual & Development Disabilities Services, Crisis Services, and Substance
Use Disorder Services to individuals and families in Denton County.

Denton County MHMR has been expending grant funds at a steady rate and will require an extended grant
term to utilize the full grant amount in the service of Denton residents.

Approval of this ordinance would amend the agreement to extend the term from April 30, 2024 to April 30,
2025 and add that Denton County MHMR’s reporting requirements extend to the new term deadline.

OPTIONS
1. Approve the Denton County MHMR ARP Amendment 1.
2. Do not approve the Denton County MHMR ARP Amendment 1.

RECOMMENDATIONS
Approve the Denton County MHMR ARP Amendment 1.
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EXHIBITS

Exhibit 1 — Agenda Information Sheet
Exhibit 2 — Denton County MHMR Ordinance-Agreement 1
Exhibit 3 — Ordinance #22-430

Respectfully submitted:
Danielle Shaw
Director of Community Services

Prepared By:
Alaina Graff
Grants Program Coordinator
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ORDINANCE NO. 24- 34¢

AN ORDINANCE OF THE CITY OF DENTON AUTHORIZING THE CITY MANAGER TO
EXECUTE AMENDMENT 1 TO THE FUNDING AGREEMENT BETWEEN THE CITY AND
DENTON COUNTY MHMR APPROVED BY CITY COUNCIL ON APRIL 19, 2022; SAID
FIRST AMENDMENT TO EXTEND THE TERM OF THE AGREEMENT AND TO REQUIRE
ADDITIONAL SERVICES; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to Ordinance No. 22-430, the City of Denton (the “City”) entered
into an agreement on April 19, 2022 (the “Subrecipient”) with Denton County MHMR (the
“Agency”), for administrative and program costs for Denton County MHMR’s 3D Project
(Denton’s Dually Diagnosed) with an original term of April 30, 2024; and

WHEREAS, the City deems it necessary to amend the Agreement to extend the term to end
on April 30, 2025 to increase the total number of unduplicated City of Denton clients served by
the agency from 500 to 530; and

WHEREAS, the City Council of the City hereby finds that amending the Agreement
pursuant to Amendment 1 is in the public interest; NOW THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1. The findings and recitations contained in the preamble of this Ordinance are
incorporated herein by reference.

SECTION 2. The City Manager or their designee is hereby authorized to execute
Amendment 1 to the Agreement, and to carry out the duties and responsibilities of the City under
the Agreement as amended, including extending the term of the Agreement.

SECTION 3. This ordinance shall become effective immediately upon its passage and
approval.

The motion to approve this Ordinance was made by and
seconded by . The Ordinance was passed and approved by
the following vote [ - :
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Aye
Mayor Gerard Hudspeth:

Nay Abstain

Vicki Byrd, District 1:

Brian Beck, District 2:

Paul Meltzer, District 3:

Joe Holland, District 4:

Brandon Chase McGee, At Large Place 5:

Chris Watts, At Large Place 6:

PASSED AND APPROVED this the

ATTEST:
JESUS SALAZAR, CITY SECRETARY

BY:

APPROVED AS TO LEGAL FORM:

MACK REINWAND, CITY ATTORNEY
Scott Bray

SMZT‘ 2024.03.20

BY: 16:59:06 -05'00"

day of

Absent

,2024.

GERARD HUDSPETH, MAYOR
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SERVICE AGREEMENT BETWEEN THE
CITY OF DENTON AND DENTON COUNTY
MHMR

AMENDMENT 1 to Agreement

This Amendment 1 to Agreement is made by and between the City of Denton (the “City”)
and Denton County MHMR (“Subrecipient”).

WHEREAS, pursuant to Ordinance No. 22-430, the City of Denton (the “City”) entered
into an agreement on April 19, 2022 (the “Subrecipient”) with Denton County MHMR (the
“Agency”), for administrative and program costs for the 3D Project with an original term of April
30, 2024: and

WHEREAS, the City deems it necessary to amend the Agreement to extend the term to
April 30, 2025 and to increase the total number of unduplicated City of Denton clients served by
the agency from 500 to 530; and

WHEREAS, amending the Agreement to extend the term to allow for the provision of
services to more individuals is in the public interest;

NOW THEREFORE, in consideration of good and valuable consideration, the sufficiency
and receipt of which is hereby acknowledged, the City and Subrecipient agree as follows:

L. Section 1, “Term”, of the Agreement is hereby amended to extend the term of the
Agreement to April 30, 2025.

2 Section 1, “Term”, of the Agreement is hereby amended to add the City shall have
the right, but not the obligation, to extend the term of the agreement for one (1) additional one-
year period.

3. Exhibit A of the Agreement is hereby stricken in its entirety and replaced with the

Exhibit A attached to this Amendment.

4. All other provisions, terms, covenants, duties, rights, obligations, and agreements
contained in the Agreement shall remain in full force and effect.

s This Amendment 1 to Agreement may be executed in any number of counterparts,
each of which shall be an original, but all of which together shall constitute one and the same
instrument.
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment 1 to

Agreement as of the day of ,2024.

CITY OF DENTON DENTON COUNTY MHMR
DocuSigned by:

BY: BY: ;

Pam Lutives

ABT4283F0850498—

SARA HENSLEY PAM GUTIERREZ

CITY MANAGER EXECUTIVE DIRECTOR

ATTEST: ATTEST:

JESUS SALAZAR, CITY SECRETARY NAME: Dianne Hickey

BY:

DocuSigned by:

BY: chumx, H'ld‘.‘.uil

“~——G5EED3DA9363A421...

THIS AGREEMENT HAS BEEN
APPROVED AS TO LEGAL FORM:

MACK REINWAND, CITY ATTORNEY BOTH REVIEWED AND APPROVED

as to financial and operational

Scott Bray o _
‘ §M 2024.03.20 obligations and business terms
o & 16:58:57 -05'00' Ehs R b
Danielle SLA&-J
N——DB9BE12767DF401...
Signature

Director of Community Services

Title

Community Services

Department
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Exhibit A

Scope of Services

The Scope of Services under this Agreement shall be as follows:

SECTION I — SERVICE GOAL

SUBRECIPIENT assists the City of Denton to meet the public health and economic needs of those
impacted by the pandemic, as outlined in the state and Local fiscal Recovery Funds Final Rule.

SUBRECIPIENT shall provide: The 3D Project (Denton’s Dually Diagnosed), a program for
individuals dually-diagnosed with mental health and substance use disorder (SUD) challenges.
The program will be operated at 2519 Scripture Street, Denton, TX 76201. The program will
operate from 8 a.m. to 5 p.m., Monday through Friday.

SECTION II - OUTCOMES

Performance under this Agreement will be measured by the following outcomes:
SUBRECIPIENT provides benefits to the citizens of the City of Denton through these outcomes:

e 530, Number of unduplicated City of Denton adult mental health and substance use
disorder (dually diagnosed) individuals served

e 100% of individuals served receive improved community connectedness

e 57, Recipients of Sober Living Scholarships or Ambulatory Detoxification services
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ORDINANCE NO. 22-430

AN ORDINANCE OF THE CITY OF DENTON AUTHORIZING THE CITY MANAGER TO
EXECUTE A FUNDING AGREEMENT BETWEEN THE CITY OF DENTON AND THE
DENTON COUNTY MHMR CENTER FOR THE PAYMENT AND USE OF BEHAVIORAL
HEALTHCARE SERVICES GRANT FUNDING; PROVIDING FOR THE EXPENDITURE
OF FUNDS IN AN AMOUNT NOT TO EXCEED $347,821; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City of Denton has received Coronavirus State and Local Fiscal
Recovery Funds (SLFRF) under the American Rescue Plan Act to provide support to State
territorial, local, and Tribal governments in responding to the economic and public health
impacts of COVID-19 and in their efforts to contain impacts on their communities, residents, and
businesses; and

WHEREAS, the Coronavirus pandemic has exacerbated behavioral health needs and
SLFRF classifies behavioral health care, including services for mental health treatment,
substance misuse treatment, and other behavioral health services, as eligible expenses under the
program; and

WHEREAS, the City developed the Behavioral Healthcare Service Grant program to
support applicants in providing access to services for City of Denton residents in one of three
priority areas: youth mental health services, adult mental health services, and substance use
treatment services; and

WHEREAS, the Community Services Advisory Committee of the City has reviewed the
proposal of services of Denton County MHMR Center and determined that the Agency meets the
eligibility and program requirements for the grant; and

WHEREAS, the Community Services Department is designated as the department
responsible for the administration of the Agreement and all matters pertaining thereto; and

WHEREAS, the City Council deems it in the public interest to enter into the Agreement
in support of much needed services for Denton residents; NOW, THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1. The City Manager, or their designee, is hereby authorized to execute an
agreement between the City of Denton and the Denton County MHMR Center for the payment
and use of Behavioral Healthcare Services grant funding, under the terms and conditions
contained in the agreement, a copy of which is attached hereto and made a part hereof.

SECTION 2. This Ordinance shall become effective immediately upon its passage and
approval.
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The motion to approve this Ordinance was made by J esse wV{S and
seconded by Br ian  Bedl ; the Ordinance was passed and approved by
the following vote [ ] - D I:

Aye Nay Abstain Absent
Gerard Hudspeth, Mayor: v
Vicki Byrd, District 1: v
Brian Beck, District 2: v
Jessie Davis, District 3: v’
Alison Maguire, District 4: v’
Deb Armintor, At Large Place 5: v
Paul Meltzer, At Large Place 6: v
PASSED AND APPROVED thisthe  |A™ day of AQr{ \ , 2022.

Py

GERARD HUDSPETH, MAYOR

ATTEST:
ROSA RIOS, CITY SECRETARY e,
\\‘\ Of'_.gf N )”/,

BY: . 2 ' ' *Z

Ski I
APPROVED AS TO LEGAL FORM: g RS
MACK REINWAND, CITY ATTORNEY “Uipann
by Sy Dy
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2022-2023 BEHAVIORAL HEALTHCARE SERVICES GRANT SERVICE AGREEMENT
BETWEEN THE CITY OF DENTON, TEXAS AND
DENTON COUNTY MHMR CENTER PROVIDING FOR THE PAYMENT AND USE OF AMERICAN
RESCUE PLAN ACT FUNDING

This Agreement is hereby entered into by and between the City of Denton, a Texas municipal corporation, acting by
and through its City Manager, hereinafter referred to as “CITY,” and Denton County MHMR Center, P.O. Box 2346,
Denton, Texas 76202, hereinafter referred to as "SUBRECIPIENT."

WHEREAS, the American Rescue Plan Act of 2021, also called the COVID-19 Stimulus Package or American Res-
cue Plan (ARP), was passed on March 11, 2021, providing $1.9 trillion with funding objectives to support public
health response, replace public sector revenue loss, invest in water and sewer infrastructure, address negative eco-
nomic impacts, offer premium pay for essential workers, and invest in broadband infrastructure; and

WHEREAS, CITY has received certain funds from the U.S. Department of Treasury under the American Rescue
Plan’s State and Local Fiscal Recovery Funds (SLFRF); and

WHEREAS, CITY has adopted a budget for such funds and included therein an authorized budget for expenditure of
funds; and

WHEREAS, City has determined that a grant program whereby the City provides certain qualified non-profits funds
to accomplish the purpose of providing programs and services is in the public interest and in accordance with the
American Rescue Plan funding objectives;

WHEREAS, City desires to award qualified non-profits with subawards of SLFRF funds where all compliance re-
quirements for use of SLFRF funds and any and all reporting requirements for expenditures of SLFRF funds apply;
and

WHEREAS, CITY has designated the Community Development Division as the division responsible for the admin-
istration of this Agreement and all matters pertaining thereto;

NOW, THEREFORE, the parties hereto agree, and by the execution hereof are bound by the mutual obligations and
to the performance and accomplishment of the conditions hereinafter described.

1. TERM
This Agreement shall commence on May 1, 2022, and shall terminate on April 30, 2024, unless sooner terminated in
accordance with Section 25 “Termination.”

2. RESPONSIBILITIES
SUBRECIPIENT hereby accepts the responsibility for the performance of all services and activities described in the
Scope of Services attached hereto as Exhibit A, and incorporated herein by reference, in a satisfactory and efficient
manner as determined by CITY, in accordance with the terms herein. CITY will consider SUBRECIPIENT’s exec-
utive officer to be SUBRECIPIENT’s representative responsible for the management of all contractual matters per-
taining hereto, unless written notification to the contrary is received from SUBRECIPIENT and approved by CITY.

Page 1 of 19
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The CITY’s Director of Community Services will be CITY’s representative responsible for the administration of this
Agreement. Beneficiaries of the activities to be provided hereunder must reside in the City of Denton and
SUBRECIPIENT certifies that the activities carried out with these funds shall meet the American Rescue Plan’s
funding objectives in response to the COVID-19 emergency. SUBRECIPIENT shall provide services and/or pro-
gramming for City of Denton residents as detailed in Exhibit A Scope of Services.

3. REPRESENTATIONS
A. SUBRECIPIENT assures and guarantees that it possesses the legal authority, pursuant to any proper, appropriate,
and official motion, resolution, or action passed or taken, to enter into this Agreement.
B. The person or persons signing and executing this Agreement on behalf of SUBRECIPIENT, do hereby warrant
and guarantee that he, she, or they have been fully authorized by SUBRECIPIENT to execute this Agreement on
behalf of SUBRECIPIENT and to validly and legally bind SUBRECIPIENT to all terms, performances, and provi-
sions herein set forth.
C. CITY shall have the right, at its option, to either temporarily suspend or permanently terminate this Agreement
if there is a dispute as to the legal authority of either SUBRECIPIENT or the person signing the Agreement to enter
into this Agreement. SUBRECIPIENT is liable to CITY for any money it has received from CITY for performance
of the provisions of this Agreement if CITY has suspended or terminated this Agreement for the reasons enumerated
in this Section.
D. SUBRECIPIENT agrees that the funds and resources provided SUBRECIPIENT under the terms of this Agree-
ment will in no way be substituted for funds and resources from other sources, nor in any way serve to reduce the
resources, services, or other benefits which would have been available to, or provided through, SUBRECIPIENT had
this Agreement not been executed.

4. SUBRECIPIENT’S OBLIGATIONS
In consideration of the receipt of funds from the CITY, the SUBRECIPIENT agrees to the following terms and

conditions:

A. Three Hundred Forty-Seven Thousand Eight Hundred Twenty-One ($347,821) may be paid to SUBRECIPIENT
by CITY, and the only expenditures reimbursed from these funds shall be those in accordance with the Budget,
set forth in Exhibit B, for those services described in the Scope of Services, Exhibit A, as provided herein.
SUBRECIPIENT shall not utilize these funds for any other purpose.

B. SUBRECIPIENT shall submit monthly performance and expenditure reports to CITY pursuant to Section 10 of
this Agreement. CITY may withhold payment to SUBRECIPIENT for any period for which SUBRECIPIENT
has failed to submit the reports required by this Agreement.

C. SUBRECIPIENT will establish, operate, and maintain an account system for this program that will allow for a
tracing of funds and a review of the financial status of the program. The system will be based on generally
accepted accounting principles as recognized by the American Institute of Certified Public Accountants.

D. SUBRECIPIENT will permit authorized officials of CITY to review its books at any time.

E. SUBRECIPIENT will reduce to writing all of its rules, regulations, and policies and file a copy with CITY's
Community Development Office along with any amendments, additions, or revisions upon request.

F. SUBRECIPIENT will not enter into any contracts that would encumber CITY funds for a period that would
extend beyond the term of this Agreement.
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SUBRECIPIENT will promptly pay all bills when submitted unless there is a discrepancy in a bill; any errors or
discrepancies in bills shall be promptly reported to CITY’s Community Development Division for further direc-
tion.

SUBRECIPIENT will appoint a representative who will be available to meet with CITY officials when requested.
SUBRECIPIENT will indemnify and hold harmless CITY, its officers, elected and appointed officials, agents,
employees, and contractors from any and all claims and suits arising out of the services or activities of
SUBRECIPIENT, its employees, and/or contractors.

SUBRECIPIENT will submit to CITY copies of year-end audited financial statements.

5. COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS
SUBRECIPIENT shall comply with all applicable federal laws, laws of the State of Texas, and ordinances of the
City of Denton.
SUBRECIPIENT agrees to abide by the conditions of and comply with the requirements of the Office of Man-
agement 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards.
SUBRECIPIENT shall give the CITY, US Department of Treasury, the Comptroller General of the United States,
and any of the CITY s authorized representatives, access to and the right to reproduce all records belonging to or
in use by SUBRECIPIENT pertaining to this Agreement. Such access shall continue as long as SUBRECIPIENT
retains the records. SUBRECIPIENT shall maintain such records in an accessible location.
SUBRECIPIENT shall refrain from entering into any subcontract for services without prior approval in writing
by CITY of the qualifications of the subcontractor to perform and meet the standards of this Agreement. All
subcontracts entered into by the SUBRECIPIENT will be subject to the requirements of this Agreement. The
SUBRECIPIENT agrees to be responsible to CITY for the performance of any subcontractor.
SUBRECIPIENT further agrees and certifies that if the regulations and issuances promulgated pursuant to the
Act are amended or revised, it shall comply with them, or notify CITY, as provided in Section 23 of this Agree-
ment.

6. PERFORMANCE BY SUBRECIPIENT

SUBRECIPIENT will provide, oversee, administer, and carry out the activities and services set out in the Scope of
Services described in Exhibit A, utilizing the funds described in Exhibit B, deemed by both parties to be necessary
and sufficient payment for full and satisfactory performance of the program, as determined solely by CITY and in
accordance with all other terms, provisions, and requirements of this Agreement. No modifications or alterations
may be made in the Scope of Services or Budget without the prior written approval of the CITY’s Director of Com-
munity Services.

7. PAYMENTS

A. Payments to SUBRECIPIENT. CITY will pay SUBRECIPIENT for expenses pursuant to and in accordance

with the Project Budget attached hereto as Exhibit B, and incorporated herein by reference, and the Scope of
Services herein attached as Exhibit A and incorporated herein by reference. Notwithstanding any other provision
of the Agreement, the total of all payments and other obligations made or incurred by CITY hereunder shall not
exceed the sum of Three Hundred Forty-Seven Thousand Eight Hundred Twenty-One — $347,821.

The first payment will be made no later than 30 days from the contract date of execution. Payments will be issued
as described in Exhibit B.
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C. Funds are to be used for the sole purpose of providing the services described in the Scope of Services in Exhibit
A and based on the Budget in Exhibit B.

D. Excess Payment. SUBRECIPIENT shall refund to CITY within ten working days of CITY’s request, any sum of
money which has been paid by CITY and which CITY at any time thereafter determines:

(1) has resulted in overpayment to SUBRECIPIENT; or

(2) has not been spent strictly in accordance with the terms of this Agreement; or

(3) is not supported by adequate documentation to fully justify the expenditure.

E. Disallowed Costs. Upon termination of this Agreement, should any expense or charge for which payment has
been made be subsequently disallowed or disapproved as a result of any auditing or monitoring by CITY or any
other Federal agency, SUBRECIPIENT will refund such amount to CITY within ten working days of a written
notice to SUBRECIPIENT, which specifies the amount disallowed. Refunds of disallowed costs may not be
made from these or any funds received from or through CITY.

F. Reversion of Assets.

(1) SUBRECIPIENT, upon expiration of this Agreement, shall transfer to the CITY any funds on hand at the
time of expiration and any accounts receivable attributable to the use of funds.

(2) The reversion of these financial assets shall be in addition to any other remedy available to CITY either at
law or in equity for breach of this Agreement.

G. Obligation of Funds.

(1) Inthe event that actual expenditure rates deviate from SUBRECIPIENT’s provision of a corresponding level
of performance, as specified in Exhibit A, CITY hereby reserves the right to re-appropriate or recapture any
such under expended funds.

(2) If CITY finds that SUBRECIPIENT is unwilling and/or unable to comply with any of the terms of this
Agreement, CITY may require a refund of any and all money expended pursuant to this Agreement by
SUBRECIPIENT, as well as any remaining unexpended funds which shall be refunded to CITY within ten
working days of a written notice to SUBRECIPIENT to revert these financial assets.

H. Contract Close Out. SUBRECIPIENT shall submit a final expenditure report, for the time period covered by the
last invoice requesting reimbursement of funds under this Agreement, within 15 working days following the close
of the Agreement period.

I.  The CITY may withhold payment(s) until the appropriate and required reports are received and approved, which
approval shall not be unreasonably withheld.

J. Measure of Liability.

(1) The parties expressly understand and agree that CITY s obligations under this Section are contingent upon
the actual receipt of adequate ARP funds to meet CITYs liabilities under this Agreement. If adequate funds
are not available to make payments under this Agreement, CITY shall notify SUBRECIPIENT in writing
within a reasonable time after such fact has been determined. CITY may, at its option, either reduce the
amount of its liability or terminate the Agreement. If funds eligible for use for purposes of this Agreement
are reduced, CITY shall not be liable for further payments due to SUBRECIPIENT under this Agreement.

(2) It is expressly understood that this Agreement in no way obligates the General Fund or any other monies or
credits of the City of Denton.

(3) CITY shall not be liable for any cost or portion thereof which:

(a) has been paid, reimbursed, or is subject to payment or reimbursement, from any other source;
(b) was incurred prior to the beginning date or after the ending date specified in Section 1;
(c) is not in strict accordance with the terms of this Agreement, including all exhibits attached hereto;
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(d) is not an allowable cost as defined by Section 10 of this Agreement or in the Budget set forth in
Exhibit B.

(4) CITY shall not be liable for any cost or portion thereof which is incurred with respect to any activity of
SUBRECIPIENT requiring prior written authorization from CITY, or after CITY has requested that
SUBRECIPIENT furnish data concerning such action prior to proceeding further, unless and until CITY
advises SUBRECIPIENT to proceed.

(5) CITY shall not be obligated or liable under this Agreement to any party other than SUBRECIPIENT for
payment of any monies or provision of any goods or services.

(6) Funding not expended within the term of this Agreement will revert to the City of Denton within 15 days
from the expiration of the term for use on alternative services or projects.

(7) Payments may be contingent upon certification of the SUBRECIPIENT’s financial management system in
accordance with the standards specified in 2 CFR Part 200, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards.

8. ALLOWABLE COSTS

A. Costs must comply with SLFRF allowable uses and expenditure categories as published in the Compliance
and Reporting Guidance by the US Department of Treasury.

B. Costs shall be considered allowable only if incurred directly and specifically in the performance of and in
compliance with this Agreement and in conformance with the standards and provisions of Exhibits A and B.

C. SUBRECIPIENT may not expend more than 10% of the funds for any administrative costs.

D. To the extent that SUBRECIPIENT has received funds from another municipal, state, or federal source for
any purpose contemplated herein, SUBRECIPIENT shall not expend funds paid under this Agreement in a
manner that would be duplicative of the use of such prior funds.

E. Approval of SUBRECIPIENT’s Budget, Exhibit B, does not constitute prior written approval, even though
certain items may appear herein. CITY’s prior written authorization is required in order for the following to
be considered allowable costs:

a. CITY shall not be obligated to any third parties, including any subcontractors of SUBRECIPIENT,
and CITY funds shall not be used to pay for any contract service extending beyond the expiration of
this Agreement.

b. Any alterations or relocation of the facilities on and in which the activities specified in Exhibit A are

conducted;

Any alterations, deletions, or additions to the Budget detail incorporated in Exhibit B;

Costs or fees for temporary employees or services;

Any fees or payments for consultant services; and

f. Fees for attending out of town meetings, seminars, or conferences.

F. Written requests for prior approval are SUBRECIPIENT s responsibility and shall be made within sufficient
time to permit a thorough review by CITY. SUBRECIPIENT must obtain written approval by CITY prior to
the commencement of procedures to solicit or purchase services or personal property. Any procurement or
purchase which may be approved under the terms of this Agreement must be conducted in its entirety in
accordance with the provisions of this Agreement.

G. The purchase of real property is not an allowable cost under this agreement.

° oo
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9. PROGRAM INCOME

A. Generally, program income includes, but is not limited to, income from fees for services performed, the use or
rental or real or personal property acquired under Federal awards and principal and interest on loans made with
Federal award funds. Program income does not include interest earned on advances of Federal funds, rebates,
credits, discounts, or interest on rebates, credits, or discounts. Recipients of SLFRF funds should calculate, doc-
ument, and record the organization’s program income. Additional controls that your organization should imple-
ment include written policies that explicitly identify appropriate allocation methods, accounting standards and
principles, compliance monitoring checks for program income calculations, and records.

B. SUBRECIPIENT shall maintain records of the receipt and disposition of Program Income in the same manner as
required for other contract funds and reported to CITY in the format prescribed by CITY. CITY and
SUBRECIPIENT agree that any fees collected for services performed by SUBRECIPIENT shall be used for
payment of costs associated with service provision. Revenue remaining after payment of all program expenses
for service provision shall be considered Program Income and shall be subject to all the requirements of this
Agreement and the regulations found at 2 CFR 200.307 and any additional guidance regarding program income
and the application of 2 CFR 200.307(e)(1), including with respect to lending programs, released by the
US Department of Treasury.

C. SUBRECIPIENT shall include this Section in its entirety in all of its sub-contracts which involve other income-
producing services or activities.

D. It is SUBRECIPIENT’s responsibility to obtain from CITY a prior determination as to whether or not income
arising directly or indirectly from this Agreement, or the performance thereof, constitutes Program Income.
SUBRECIPIENT is responsible to CITY for the repayment of any and all amounts determined by CITY to be
Program Income, unless otherwise approved in writing by CITY.

10. REPORTS AND INFORMATION

At such times and in such form as CITY may require, SUBRECIPIENT shall furnish such statements, records, data,
and information as CITY may request and deem pertinent to matters covered by this Agreement. SUBRECIPIENT
shall submit performance and expenditure reports to CITY no less than once every month. The performance report
shall detail client information, including race, ethnicity, income, female head of household, and other statistics re-
quired by CITY. The financial report shall include information and data relative to all programmatic and financial
reporting as of the commencement date specified in Section 1 of this Agreement. Unless the CITY has granted a
written exemption, SUBRECIPIENT shall submit an audit conducted by independent examiners in accordance with
Generally Accepted Accounting Principles. If the SUBRECIPIENT expends more than $750,000 in federal funding,
the audit must be conducted in accordance with OMB 2 CFR Part 200, as applicable within thirty days after receipt
of such audit.

11. MONITORING AND EVALUATION
SUBRECIPIENT agrees to participate in a monitoring and evaluation system whereby the services can be continu-
ously monitored. CITY shall perform monitoring of the SUBRECIPIENT’s performances under this Agreement.
A. SUBRECIPIENT agrees that CITY may carry out monitoring and evaluation activities to ensure adherence by
SUBRECIPIENT to the Scope of Services, Program Goals, and Objectives, which are attached hereto as Exhibit
A, as well as other provisions of this Agreement.
B. SUBRECIPIENT agrees to cooperate fully with CITY and provide data determined by CITY to be necessary for
CITY to effectively fulfill its monitoring and evaluation responsibilities.
Page 6 of 19
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C. SUBRECIPIENT agrees to cooperate in such a way so as not to obstruct or delay CITY in such monitoring and
to designate one of its staff to coordinate the monitoring process as requested by CITY staff.

D. SUBRECIPIENT agrees to make available its financial records for review by CITY at CITY's discretion. In
addition, SUBRECIPIENT agrees to provide CITY the following data and reports, or copies thereof:

(1) All external or internal evaluation reports;

(2) Performance and expenditure reports to be submitted in the schedule published by the CITY’s Community
Services Department. Reports shall include such information as requested by the CITY’s Community Ser-
vices Department including but not limited to: number of persons or households assisted, race, gender, disa-
bility status, and household income. Performance and expenditure reports shall be due to CITY within 15
working days after the completion of required reporting period. SUBRECIPIENT agrees to submit a perfor-
mance report and expenditure report no less than once a month. The expenditure report shall include a profit
and loss statement with current and year to date period accounting of all revenues, expenditures, outstanding
obligations, and beginning and ending balances.

(3) An explanation of any major changes in program services.

E. After each official monitoring on-site visit, CITY shall provide SUBRECIPIENT with a written report of moni-
toring findings, documenting findings, and concerns that will require a written response to the CITY. An ac-
ceptable response must be received by the CITY within 60 days from the SUBRECIPIENT s receipt of the mon-
itoring report or audit review letter. Future contract payments can be withheld for the SUBRECIPIENT’s failure
to submit a written response within 60 days.

F. SUBRECIPIENT shall submit copies of any fiscal, management, or audit reports by any of the
SUBRECIPIENT’s funding or regulatory bodies to CITY within ten working days of receipt by the
SUBRECIPIENT.

12. MAINTENANCE OF RECORDS

A. SUBRECIPIENT agrees to maintain records that will provide accurate, current, separate, and complete disclosure
of the status of the funds received under this Agreement, in compliance with the provisions of Exhibit A and
Exhibit B, attached hereto, and with any other applicable Federal and State regulations establishing standards for
financial management. SUBRECIPIENT’s expenditures of funds made under this Agreement will conform to (2
CFR §200) Uniform Administrative Requirements Cost Principles, and Audit Requirements for Federal Awards
as they pertain to costs incurred, audits, program income, administration, and other activities and functions.
SUBRECIPIENT’s record system shall contain sufficient documentation to provide in detail full support and
justification for each expenditure. Nothing in this Section shall be construed to relieve SUBRECIPIENT of fiscal
accountability and liability under any other provision of this Agreement or any applicable law. SUBRECIPIENT
shall include the substance of this provision in all subcontracts.

B. SUBRECIPIENT agrees to retain all books, records, documents, reports, and written accounting procedures per-
taining to the operation of programs and expenditures of funds under this Agreement for five years after the
termination of all activities funded under this agreement.

C. Nothing in the above subsections shall be construed to relieve SUBRECIPIENT of responsibility for retaining
accurate and current records which clearly reflect the level and benefit of services provided under this Agreement.

D. At any reasonable time and as often as CITY may deem necessary, the SUBRECIPIENT shall make available to
CITY or any of their authorized representatives, all of its records and shall permit CITY or any of their authorized
representatives to audit, examine, make excerpts and copies of such records, and to conduct audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment, and all other data requested by
said representatives.
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13. DIRECTORS’ MEETINGS

During the term of this Agreement, SUBRECIPIENT shall cause to be delivered to CITY copies of all notices of
meetings of its Board of Directors, setting forth the time and place thereof. Such notice shall be delivered to CITY
in a timely manner to give adequate notice and shall include an agenda and a brief description of the matters to be
discussed. SUBRECIPIENT understands and agrees that CITY representatives shall be afforded access to all of the
Board of Directors’ meetings. Minutes of all meetings of SUBRECIPIENT's governing body shall be available to
CITY within ten days after Board approval.

14. WARRANTIES

SUBRECIPIENT represents and warrants that:

A,

All information, reports, and data heretofore or hereafter requested by CITY and furnished to CITY, are complete
and accurate as of the date shown on the information, data, or report, and, since that date, have not undergone
any significant change without written notice to CITY.

Any supporting financial statements heretofore requested by CITY and furnished to CITY, are complete, accu-
rate, and fairly reflect the financial condition of SUBRECIPIENT on the date shown on said report, and the results
of the operation for the period covered by the report, and that since said date, there has been no material change,
adverse or otherwise, in the financial condition of SUBRECIPIENT.

No litigation or legal proceedings are presently pending or threatened against the SUBRECIPIENT.

None of the provisions herein contravene or are in conflict with the authority under which SUBRECIPIENT is
doing business or with the provisions of any existing indenture or agreement of SUBRECIPIENT.
SUBRECIPIENT has the power to enter into this Agreement and accept payments hereunder and has taken all
necessary action to authorize such acceptance under the terms and conditions of this Agreement.

None of the assets of SUBRECIPIENT is subject to any lien or encumbrance of any character, except for current
taxes not delinquent, except as shown in the financial statements furnished by SUBRECIPIENT to CITY.

Each of these representations and warranties shall be continuing and shall be deemed to have been repeated by
the submission of each request for payment.

15. COVENANTS

During the period of time that payment may be made hereunder and so long as any payments remain unliquidated,

SUBRECIPIENT shall not, without the prior written consent of the Director of Community Services or her au-

thorized representative:

(1) Mortgage, pledge, or otherwise encumber or suffer to be encumbered, any of the assets of SUBRECIPIENT
now owned or hereafter acquired by it, or permit any pre-existing mortgages, liens, or other encumbrances
to remain on, or attached to, any assets of SUBRECIPIENT which are allocated to the performance of this
Agreement and with respect to which CITY has ownership hereunder.

(2) Sell, assign, pledge, transfer, or otherwise dispose of accounts receivables, notes, or claims for money due or
to become due.

(3) Sell, convey, or lease all or a substantial part of its assets.

(4) Make any advance or loan to, or incur any liability for any other firm, person, entity, or corporation as guar-
antor, surety, or accommodation endorser.

(5) Sell, donate, loan, or transfer any equipment or item of personal property purchased with funds paid to
SUBRECIPIENT by CITY, unless CITY authorizes such transfer in writing.
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B. SUBRECIPIENT agrees, upon written request by CITY, to require its employees to attend training sessions
sponsored by the Community Development Division.

16. INSURANCE

A. SUBRECIPIENT shall observe sound business practices with respect to providing such bonding and insurance
as would provide adequate coverage for the services provided pursuant to this Agreement.

B. The premises on and in which the services and activities described in Exhibit A are conducted, and the employees
conducting these services and activities, shall be covered by premise liability insurance, commonly referred to as
“Owner/Tenant” coverage, with CITY named as an additional insured. Upon request of SUBRECIPIENT, CITY
may, at its sole discretion, approve alternate insurance coverage arrangements.

C. SUBRECIPIENT will comply with applicable workers’ compensation statues and will obtain employers’ liability
coverage where available and other appropriate liability coverage for program participants, if applicable.

D. SUBRECIPIENT will maintain adequate and continuous liability insurance on all vehicles owned, leased, or
operated by SUBRECIPIENT. All employees of SUBRECIPIENT who are required to drive a vehicle in the
normal scope and course of their employment must possess a valid Texas driver’s license and automobile liability
insurance. Evidence of the employee’s current possession of a valid license and insurance must be maintained on
a current basis in SUBRECIPIENTs files.

E. Actual losses not covered by insurance as required by this Section are not allowable or eligible costs under this
Agreement and remain the sole responsibility of SUBRECIPIENT.

F. The policy or policies of insurance shall contain a clause which requires that CITY and SUBRECIPIENT be
notified in writing of any cancellation or change in the policy at least 30 days prior to such change or cancellation.

17. CIVIL RIGHTS / EQUAL OPPORTUNITY

A. SUBRECIPIENT shall comply with all applicable equal employment opportunity and affirmative action laws or
regulations. The SUBRECIPIENT shall not discriminate against any employee or applicant for employment
because of race, color, creed, religion, national origin, gender, age, or disability. The SUBRECIPIENT will take
affirmative action to ensure that all employment practices are free from such discrimination. Such employment
practices include but are not limited to the following: hiring, upgrading, demotion, transfer, recruitment or re-
cruitment advertising, layoff, termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship.

B. SUBRECIPIENT shall comply with all applicable equal employment opportunity and affirmative action laws or
regulations. The SUBRECIPIENT agrees to comply with Title VI of the Civil Rights Act of 1964 as amended,
Title VIII of the Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title 1 of the Housing
and Community Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the Amer-
icans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order 11063 and Executive
Order 11246 as amended by Executive Orders 11375 and 12086.

C. SUBRECIPIENT will furnish all information and reports requested by the CITY, and will permit access to its
books, records, and accounts for purposes of investigation to ascertain compliance with local, state, and Federal
rules and regulations.

D. Inthe event of SUBRECIPIENT’s non-compliance with the non-discrimination requirements, CITY may cancel
or terminate the Agreement in whole or in part, and SUBRECIPIENT may be barred from further contracts with
CITY.
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18. PERSONNEL POLICIES

Personnel policies shall be established by SUBRECIPIENT and shall be available for examination. Such personnel
policies shall:

A.

B.
C.

Include policies with respect to employment, salary and wage rates, working hours and holidays, fringe benefits,
vacation and sick leave privileges, and travel;

Be in writing; and

Be approved by the governing body of SUBRECIPIENT.

19. CONFLICT OF INTEREST
SUBRECIPIENT covenants that neither it nor any member of its governing body presently has any interest, direct
or indirect, which would conflict in any manner or degree with the performance of services required to be per-
formed under this Agreement. SUBRECIPIENT further covenants that in the performance of this Agreement,
no person having such interest shall be employed or appointed as a member of its governing body.
SUBRECIPIENT further covenants that no member of its governing body or its staff, subcontractors, or employ-
ees shall possess any interest in or use his/her position for a purpose that is or gives the appearance of being
motivated by desire for private gain for himself/herself, or others, particularly those with which he/she has family,
business, or other ties.
No officer, member, or employee of CITY and no member of its governing body who exercises any function or
responsibilities in the review or approval of the undertaking or carrying out of this Agreement shall participate
in any decision relating to the Agreement which affects his or her personal interest or the interest in any corpo-
ration, partnership, or association in which he or she has a direct or indirect interest.

20. NEPOTISM

SUBRECIPIENT shall not employ in any paid capacity any person who is a member of the immediate family of any
person who is currently employed by SUBRECIPIENT or is a member of SUBRECIPIENT's governing board. The
term “member of immediate family” includes: wife, husband, son, daughter, mother, father, brother, sister, in-laws,
aunt, uncle, nephew, niece, stepparent, stepchild, half-brother, and half-sister.

A.

21. POLITICAL OR SECTARIAN ACTIVITY
Neither the funds advanced pursuant to this Agreement, nor any personnel who may be employed by the
SUBRECIPIENT with funds advanced pursuant to this Agreement shall be in any way or to any extent engaged
in any conduct or political activity in contravention of Chapter 15 of Title 5 of the United States Code.

. The SUBRECIPIENT is prohibited from using funds provided herein or personnel employed in the administra-

tion of the program for: political activities; sectarian or religious activities, lobbying, political patronage, or nep-
otism activities.

The SUBRECIPIENT agrees that none of the funds or services provided directly or indirectly under this Agree-
ment shall be used for any partisan political activity or to further the election or defeat of any candidate for public
office, or for publicity, lobbying, and/or propaganda purposes designed to support or defeat pending legislation.
Employees of the SUBRECIPIENT connected with any activity that is funded in whole or in part by funds pro-
vided to SUBRECIPIENT under this Agreement may not during the term of this Agreement:

(1) Use their official position or influence to affect the outcome of an election or nomination;

(2) Solicit contributions for political purposes; or

(3) Take an active part in political management or in political campaigns.
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D. SUBRECIPIENT hereby agrees to sign a Certification Regarding Lobbying included herein as Exhibit C and if
necessary, the Disclosure of Lobbying Activities provided by the CITY.

22. PUBLICITY
A. Where such action is appropriate, SUBRECIPIENT shall publicize the activities conducted by SUBRECIPIENT
under this Agreement that the U.S. Department of Treasury American Rescue Plan Act funding through the City
of Denton has contributed to make the project possible.
B. All published material and written reports submitted under this project must be originally developed material
unless otherwise specifically provided in this Agreement. When material not originally developed is included in
a report, the report shall identify the source in the body of the report or by footnote. This provision is applicable
when the material is in a verbatim or extensive paraphrase format.
C. All published material submitted under this project shall include the following reference on the front cover or
title page:
This document is prepared in accordance with the City of Denton’s American Rescue Plan Act Grant Pro-
gram, with funding received from the United States Department of Treasury.
D. All reports, documents, studies, charts, schedules, or other appended documentation to any proposal, content of
basic proposal, or contracts and any responses, inquiries, correspondence and related material submitted by
SUBRECIPIENT shall become the property of CITY upon receipt.

23. CHANGES AND AMENDMENTS

A. Any alterations, additions, or deletions to the terms of this Agreement shall be by written amendment executed
by both parties, except when the terms of this Agreement expressly provide that another method shall be used.

B. SUBRECIPIENT may not make transfers between or among approved line items within budget categories set
forth in Exhibit B without prior written approval of CITY. SUBRECIPIENT shall request, in writing, the budget
revision in a form prescribed by CITY, and such request for revision shall not increase the total monetary obli-
gation of CITY under this Agreement. In addition, budget revisions cannot significantly change the nature, intent,
or scope of the program funded under this Agreement.

C. The City Manager or designate may authorize minor amendments to the approved Scope of Work in Exhibit A
and Budget in Exhibit B as necessary to carry out the intent of this Agreement, in a manner consistent with the
efficient use of public funds, and in accordance with Federal Law. Such minor amendments may not increase the
overall funding set forth in Exhibit B, extend the term, or otherwise alter the performance obligations of
SUBRECIPIENT, without approval of the City Council.

D. It is understood and agreed by the parties hereto that changes in the State, Federal, or local laws or regulations
pursuant hereto may occur during the term of this Agreement. Any such modifications are to be automatically
incorporated into this Agreement without written amendment hereto and shall become a part of the Agreement
on the effective date specified by the law or regulation.

E. CITY may, from time to time during the term of the Agreement, request changes to the Agreement, which may
include an increase or decrease in the amount of SUBRECIPIENT's compensation. Such changes shall be incor-
porated in a written amendment hereto, as provided in Subsection A of this Section.

F. SUBRECIPIENT agrees to notify CITY of any proposed change in physical location for work performed under
this Agreement at least 30 calendar days in advance of the change.

G. SUBRECIPIENT shall notify CITY of any changes in personnel or governing board composition.

H. It is expressly understood that neither the performance of Exhibit A for any program contracted hereunder nor
the transfer of funds between or among said programs will be permitted.
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24. SUSPENSION OF FUNDING

Upon determination by CITY of SUBRECIPIENT’s failure to timely and properly perform each of the requirements,
time conditions, and duties provided herein, CITY, without limiting any rights it may otherwise have, may, at its
discretion, and upon ten working days written notice to SUBRECIPIENT, withhold further payments to
SUBRECIPIENT. Such notice may be given by mail to the Executive Officer and the Board of Directors of
SUBRECIPIENT. The notice shall set forth the default or failure alleged, and the action required for cure. The
period of such suspension shall be of such duration as is appropriate to accomplish corrective action, but in no event
shall it exceed 30 calendar days. At the end of the suspension period, if CITY determines the default or deficiency
has been satisfied, SUBRECIPIENT may be restored to full compliance status and paid all eligible funds withheld or
impounded during the suspension period. If however, CITY determines that SUBRECIPIENT has not come into
compliance, the provisions of Section 25 may be effectuated.

25. TERMINATION

A. CITY may terminate this Agreement for cause under any of the following reasons or for other reasons not spe-
cifically enumerated in this Section:

(1) SUBRECIPIENT’s failure to attain compliance during any prescribed period of suspension as provided in
Section 24.

(2) SUBRECIPIENTs failure to materially comply with any of the terms of this Agreement.

(3) SUBRECIPIENT’s violation of covenants, agreements, or guarantees of this Agreement.

(4) Termination or reduction of funding by the CITY or US Department of Treasury.

(5) Finding by CITY that the SUBRECIPIENT:

a. is in such unsatisfactory financial condition as to endanger performance under this Agreement; or

b. has allocated inventory to this Agreement substantially exceeding reasonable requirements; or

c. isdelinquent in payment of taxes or of costs of performance of this Agreement in the ordinary course
of business.

(6) Appointment of a trustee, receiver, or liquidator for all or substantial part of SUBRECIPIENT’s propetty, or
institution of bankruptcy, reorganization, rearrangement of, or liquidation proceedings by or against
SUBRECIPIENT.

(7) SUBRECIPIENT’s inability to conform to changes required by Federal, State, and local laws or regulations
as provided in Section 5, and Section 2, of this Agreement.

(8) The commission of an act of bankruptcy.

(9) SUBRECIPIENT’s violation of any law or regulation to which SUBRECIPIENT is bound or shall be bound
under the terms of the Agreement.

B. CITY shall promptly notify SUBRECIPIENT in writing of the decision to terminate and the effective date of
termination.

C. CITY may terminate this Agreement for convenience at any time. If CITY terminates this Agreement for con-
venience, SUBRECIPIENT will be paid an amount not to exceed the total of accrued expenditures as of the
effective date of termination, subject to the requirements of Section 7 and Exhibit B. In no event will this com-
pensation exceed an amount which bears the same ratio to the total compensation as the services actually per-
formed bears to the total services of SUBRECIPIENT covered by the Agreement, less payments previously made.

D. SUBRECIPIENT may terminate this Agreement in whole or in part by written notice to CITY, if a termination
of outside funding occurs upon which SUBRECIPIENT depends for performance hereunder. SUBRECIPIENT
may opt, within the limitations of this Agreement, to seek an alternative funding source, with the approval of
CITY, provided the termination by the outside funding source was not occasioned by a breach of contract as
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defined herein or as defined in a contract between SUBRECIPIENT and the funding source in question.
SUBRECIPIENT may terminate this Agreement upon the dissolution of SUBRECIPIENT’s organization not
occasioned by a breach of this Agreement.

E. Upon receipt of notice to terminate, SUBRECIPIENT shall cancel, withdraw, or otherwise terminate any out-
standing orders or subcontracts, which relate to the performance of this Agreement. CITY shall not be liable to
SUBRECIPIENT or SUBRECIPIENT’s contractors, subcontractors or creditors for any expenses, encum-
brances, or obligations whatsoever incurred after the termination date listed on the notice to terminate referred to
in this Section.

F. SUBRECIPIENT shall provide CITY within 30 days, a full accounting of all expenditures not previously audited
by the City and that have occurred since the last required reporting period. SUBRECIPIENT shall return any
unused funds, or funds determined to be ineligible or used improperly within 15 days of termination date.

G. Notwithstanding any exercise by CITY of its right of suspension or termination, SUBRECIPIENT shall not be
relieved of liability to CITY for damages sustained by CITY by virtue of any breach of the Agreement by
SUBRECIPIENT, and CITY may withhold any reimbursement to RSUBECIPIENT until such time as the exact
amount of damages due to CITY from SUBRECIPIENT is agreed upon or otherwise determined.

26. NOTIFICATION OF ACTION BROUGHT

In the event that any claim, demand, suit, or other action or proceeding is made or brought by any person(s), firm,
corporation, or other entity against SUBRECIPIENT, SUBRECIPIENT shall give written notice thereof to CITY
within five working days after being notified of such claim, demand, suit, or other action or proceeding. Such notice
shall state the date and hour of notification of any such claim, demand, suit, or other action or proceeding; the names
and addresses of the person(s), firm, corporation, or other entity making such claim, or demand, or that instituted or
threatened to institute any type of suit, or other action or proceeding; the basis of such claim, demand, suit, or other
action, or proceeding; and the name of any person(s) against whom such claim, demand, suit, or other action or
proceeding is being made or threatened. Such written notice shall be delivered either personally or by mail postage
paid in accordance with the provisions of Section 29.1.

27. INDEMNIFICATION

A. It is expressly understood and agreed by both parties hereto that CITY is contracting with SUBRECIPIENT as
an independent contractor and that as such, SUBRECIPIENT shall save and hold CITY, its officers, elected and
appointed officials, agents, employees, and contractors harmless from all liability of any nature or kind, including
costs and expenses for, or on account of, any claims, audit exceptions, demands, suits, or damages of any kind or
character whatsoever resulting in whole or in part from the performance, act or omission of any employee, agent,
contractor, subcontractor, or representative of SUBRECIPIENT.

B. SUBRECIPIENT agrees to provide the defense for, and to indemnify and hold harmless CITY, its officers,
elected and appointed officials, agents, employees, and contractors from any and all claims, suits, causes of ac-
tion, demands, damages, losses, attorney fees, expenses, and liability arising out of the use of these contracted
funds and program administration and implementation except to the extent caused by the willful act or omission
of CITY, its agents, employees, or contractors.

28. NON-RELIGIOUS ACTIVITIES
A. As stated in 24 CFR Part 5.109, no organization will be prohibited from participating in activities supported by
CITY funding including programs that make funds available through contracts, grants, or cooperative agree-
ments. SUBRECIPIENT is prohibited from discriminating against beneficiaries in providing services or carrying
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out activities with such assistance based on religion, a religious belief, a refusal to hold a religious belief, or a
refusal to attend or participate in a religious practice, while also noting that organizations that participate in
programs only funded by indirect CITY or Federal financial assistance need not modify their program or activities
to accommodate beneficiaries who choose to expend the indirect aid on those SUBRECIPIENT organizations’
programs.

B. Faith based organizations that carry out programs or activities with direct Federal financial assistance from HUD
are required to provide written notice of certain protections to beneficiaries and prospective beneficiaries. Spe-
cifically, such organizations are required to give notice to beneficiaries that:

1. The organization may not discriminate against a beneficiary or prospective beneficiary based on religion, a
religious belief, a refusal to hold a religious belief, or a refusal to attend or participate in a religious practice;

2. The organization may not require a beneficiary to attend or participate in any explicitly religious activities
that are offered by the organization, and any participation by the beneficiary in such activities must be purely
voluntary; and

3. The organization must separate, in time or location, any privately funded explicitly religious activities from
activities supported by direct Federal financial assistance; and

4. If a beneficiary objects to the religious character of the organization, the organization must undertake rea-
sonable efforts to identify and refer the beneficiary to an alternative provider to which the beneficiary has no
such objection;

29. MISCELLANEOUS

A. SUBRECIPIENT shall not transfer, pledge, or otherwise assign this Agreement or any interest therein, or any
claim arising thereunder, to any party or parties, bank, trust company, or other financial institution without the
prior written approval of CITY.

B. If any provision of this Agreement is held to be invalid, illegal, or unenforceable, the remaining provisions shall
remain in full force and effect and continue to conform to the original intent of both parties hereto.

C. All reports, documents, studies, charts, schedules, or other appended documentation to any proposal, content of
basic proposal, or contracts and any responses, inquiries, correspondence, and related material submitted by
SUBRECIPIENT shall become the property of CITY upon receipt.

D. Debarment: SUBRECIPIENT certifies that it is not listed on the System for Award Management (SAM), which
lists the debarred, suspended, or otherwise excluded from or ineligible for participation in federal assistance
programs under Executive Order 12549 and 24 CFR Part 24.

E. Inno event shall any payment to SUBRECIPIENT hereunder, or any other act or failure of CITY to insist in any
one or more instances upon the terms and conditions of this Agreement constitute or be construed in any way to
be a waiver by CITY of any breach of covenant or default which may then or subsequently be committed by
SUBRECIPIENT. Neither shall such payment, act, or omission in any manner impair or prejudice any right,
power, privilege, or remedy available to CITY to enforce its rights hereunder, which rights, powers, privileges,
or remedies are always specifically preserved. No representative or agent of CITY may waive the effect of this
provision.

F. This Agreement, together with the referenced EXHIBITS, constitutes the entire agreement between the parties
hereto, and any prior agreement, assertion, statement, understanding, or other commitment antecedent to this
Agreement, whether written or oral, shall have no force or effect whatsoever; nor shall an agreement, assertion,
statement, understanding, or other commitment occurring during the term of this Agreement, or subsequent
thereto, have any legal force or effect whatsoever, unless properly executed in writing, and if appropriate, rec-
orded as an amendment of this Agreement.
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G. Inthe event any disagreement or dispute should arise between the parties hereto pertaining to the interpretation
or meaning of any part of this Agreement or its governing rules, codes, laws, ordinances, or regulations, CITY
as the party ultimately responsible to U.S. DEPARTMENT OF Treasury for matters of compliance, will have the
final authority to render or to secure an interpretation.

H. If SUBRECIPIENT provides services to the homeless it is required to:

a.

Report homeless data to the Homeless Management Information System (HMIS). HMIS is a countywide
data management tool designed to facilitate data collection in order to improve human service delivery
throughout Denton County. Participation in (HMIS is a requirement per this Agreement. Data entered
into HMIS will help our community improve services to individuals experiencing homelessness by
providing accurate information on the extent and nature of homelessness in our community and by ac-
counting for our success in helping people move out of homelessness. Participation is also critical to help
CITY and Denton County successfully compete for grants for federal funding, such as the U.S. Depart-
ment of Housing and Urban Development’s homeless assistance funds.

Participate in the Denton County Homeless Leadership Team meetings and any applicable workgroup(s).
The Denton County Homeless Leadership Team is a collaborative, cross-sector team that convenes to
improve the planning, coordination, oversight, and implementation required to create systems change for
housing/homelessness initiatives in Denton County. Further, the SUBRECIPIENT is encouraged to work
in partnership with fellow service providers to improve efficiency and effectiveness.

1. For purposes of this Agreement, all official communications and notices among the parties shall be deemed made
if delivered by courier or overnight mail service or if sent U.S. Mail postage paid, in each case to the parties and
addresses set forth below:

TO CITY: TO SUBRECIPIENT:

City Manager Denton County MHMR Center

City of Denton Attn: Executive Director/CEQ/Commander
215 E. McKinney P.O. Box 2346

Denton, Texas 76201 Denton, Texas 76202

w/ a copy to:

City Attorney

215 E. McKinney
Denton, TX 76201

J.  This Agreement shall be interpreted in accordance with the laws of the State of Texas and venue of any litiga-
tion concerning this Agreement shall be in a court competent jurisdiction sitting in Denton County, Texas.

[Signature page follows]
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2022.

CITY OF DENTON:
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Exhibit A
Scope of Services
The Scope of Services under this Agreement shall be as follows:

SECTION I - SERVICE GOAL
SUBRECIPIENT assists the City of Denton to meet the public health and economic needs of those impacted by the
pandemic, as outlined in the State and Local Fiscal Recovery Funds Final Rule.

SUBRECIPIENT shall provide: The 3D Project (Denton’s Dually Diagnosed), a program for individuals dually-
diagnosed with mental health and substance use disorder (SUD) challenges. The program will be operate at 2519
Scripture Street, Denton, TX 76201. The program will operate from 8 a.m. to 5 p.m., Monday through Friday.

SECTION IT - OUTCOMES
Tracking outcome measures will be a tool by which the CITY and the SUBRECIPIENT can measure services deliv-
ered and performance under this agreement.

SUBRECIPIENT provides benefits to the citizens of the City of Denton through these outcomes:
e 500, Number of unduplicated City of Denton adult mental health and substance use disorder (dually
diagnosed) individuals served

e 100%, Percent of individuals with improved community connectedness
e 57, Recipients of Sober Living Scholarship or Ambulatory Detoxification services
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Exhibit B
Budget

SUBRECIPIENT shall provide the services listed in this Agreement within the monetary limits attached hereto and
incorporated by reference herein. In no event shall compensation to the SUBRECIPIENT exceed the lesser of the
SUBRECIPIENTs costs attributable to the work performed as stated herein, or sum of Three Hundred Forty-Seven
Thousand Eight Hundred Twenty-One ($347,821).

Allowable Expenditure

Administrative costs (10% maximum) $34,782.10
Program Staff Salary; Sober Living Scholarships; Program Supplies $313,038.90
Total $347,821.00

SUBRECIPIENT will receive payments on the following schedule:

1. First payment will be made no later than 30 days from the contract date of execution and will equal 25%
of the fixed contract amount
2. Subsequent payments will be made quarterly contingent upon monthly reporting submitted by the
SUBRECIPIENT and will equal 25% of the fixed contract amount:
1. First Payment: No later than (30 days from contract date of execution)
2. Subsequent payments made quarterly beginning the second quarter of the grant term.

Expenditure and Performance Reports must include:

1. Client list with unique identifier served by funding including client addresses and verification of income
certification.

2. Copy of timesheet signed by staff member and supervisor paid with funding.

3. Copy of paystub with payroll detail for staff member(s) paid with funding. Payroll register accepted if
provided by third party vendor.

4. Copy of invoice for purchases made with funding.

5. Proof of payment (copy of check and/or receipt showing paid) for purchases made with funding.
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Exhibit C
Certification Regarding Lobbying

The undersigned certifies, to the best of his or her knowledge and belief, that:

(D

@

3

No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any coop-
erative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with a Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-ILL, “Disclosure Form to
Report Lobbying,” in accordance with its instru