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ORDINANCE NO. 2018 -

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL
CORPORATION (“CITY”) APPROVING A REAL ESTATE EXCHANGE AND
ABANDONMENT AGREEMENT (“AGREEMENT”) BETWEEN THE CITY OF DENTON
AND MARSAM ENTERPRISES, INC., A TEXAS CORPORATION (“MARSAM”), FOR
THE CONVEYANCE TO MARSAM OF (I) A 0.098 ACRE FEE TRACT, WITH A
DRAINAGE AND UTILITY EASEMENT RESERVED BY THE CITY THEREIN, AND (II) A
0.016 ACRE TRACT, WITH A DRAINAGE AND UTILITY EASEMENT RESERVED BY
THE CITY THEREIN; THE ABANDONMENT AND RELEASE BY THE CITY OF (I) A
0.063 ACRE DRAINAGE EASEMENT, AND (II) A 285 SQUARE FEET DRAINAGE
EASEMENT, AND THE PAYMENT BY THE CITY TO MARSAM OF $5,000.00, ALL IN
EXCHANGE FOR THE CONVEYANCE TO THE CITY OF (I) A 0.031 ACRE FEE TRACT,
AND (II) A 0.047 ACRE DRAINAGE EASEMENT, ALL CITED TRACTS SITUATED IN
THE W. LOVING SURVEY, ABSTRACT NO. 759, CITY OF DENTON, DENTON
COUNTY, TEXAS, GENERALLY LOCATED AT THE NORTHEAST CORNER OF
MYRTLE STREET AND EAGLE DRIVE; AUTHORIZING THE CITY MANAGER IN
ACCORDANCE WITH LOCAL GOVERNMENT CODE 272.001(B)(3) TO EXECUTE THE
AGREEMENT; AUTHORIZING THE EXPENDITURE OF FUNDS THEREFORE; AND
PROVIDING AND EFFECTIVE DATE. (EAGLE DRIVE DRAINAGE PROJECT - PHASE II
— MARSAM TRACT (BRISCOE TIRE))

WHEREAS, the City of Denton is presently undertaking the Eagle Drive Drainage -
Phase II public works improvement project, consisting of the upsizing and relocation of a
segment of a drainage tributary to provide for underground storm water drainage improvements
in the southern limits of Downtown Denton, Eagle Drive and Myrtle Street area (the “Project”);
and

WHEREAS, the City requires necessary land rights out of the Marsam property tract in
order to construct, operate, and maintain underground storm water drainage improvements upon,
over, and across an alternative drainage system alignment, further encumbering the Marsam
property tract (the “Alternative Alignment”); and

WHEREAS, the City has existing drainage easement rights encumbering the Marsam
property tract as (i) a 0.063 acre tract, being a portion of a drainage easement dedicated and
depicted upon Lot 1A, Block 2, per the replat of the Sanger Bros. Addition, an addition to the
City of Denton, recorded in Cabinet E, Page 166 of the Plat Records of Denton County, Texas,
and (ii) a 285 square foot fract evidenced by the conveyance of a drainage easement from J. H.
Briscoe to the City of Denton, recorded in Volume 821, Page 326 of the Deed Records of Denton
County, Texas (the “Abandonment Tracts”); and

WHEREAS, by the nature of the design of the planned underground storm water drainage
system improvements required by the Project across the Marsam property tract for the
Alternative Alignment, the drainage easements encumbering the Abandonment Tracts will no
longer be necessary, post-Project construction, as the storm water drainage flows will be
redirected to the planned improvements; and



WHEREAS, the City and Marsam agree that the interests of the parties are served by
mutual agreement to the terms set forth in the “Agreement,” attached hereto as Exhibit “A” and
made a part hereof for all purposes; NOW, THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1. The City Manager, or his designee, is authorized to (i) execute on behalf
of the City the Agreement, between the City and Marsam, in the form attached hereto and made
a part of this ordinance as Exhibit “A,” and any other documents related to closing the
transactions contemplated by the Agreement, including without limitation, the Release of the
Abandonment Tracts; and, (ii) make expenditures in accordance with the terms of the
Agreement.

SECTION 2. The matters set forth in the preamble of this ordinance are incorporated
into the body of this ordinance as findings by the City Council.

SECTION 3. If any section, article, paragraph, sentence, phrase, clause, or word in this
ordinance, or application thereof to any persons or circumstances, is held invalid or
unconstitutional by a court of competent jurisdiction, such holding shall not affect the validity of
the remaining portions of this ordinance; the City Council declares that it would have ordained
such remaining portion despite such invalidity, and such remaining portion shall remain in full
force and effect.

SECTION 4. Notwithstanding anything to the contrary contained in this ordinance, the
City of Denton retains and reserves any and all easements, rights of way, and any other rights or
interests, other than easements which will be released, abandoned, vacated in the ordinance
above, whether acquired, obtained, owned, or claimed by the City of Denton or public, by,
through or under conveyance, dedication by plat or other express dedication, implied dedication,
prescription, or by any other manner or means, in or to lands in which the Drainage Easements
cited for abandonment and release in the caption above may cover, encumber, include, cross, or
overlap.

SECTION 5. This ordinance shall become effective immediately upon its passage and
approval.

PASSED AND APPROVED this the day of 2018.

CHRIS WATTS, MAYOR



ATTEST:
JENNIFER WALTERS, CITY SECRETARY

By:

APPROVED AS TO LEGAL FORM:
AARON LEAL, CITY ATTORNEY

By: Wf:i //}ZQ Qﬁ»
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ATTACHMENT "2" to Agreement

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

DRAINAGE EASEMENT

THE STATE OF TEXAS, 8
8 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DENTON 8

THAT Marsam Enterprises, Inc., a Texas corporation (“Grantor”), of Denton County, in
consideration of the sum of Ten and No/100 Dollars ($10.00) and other good and valuable
consideration in hand paid by the City of Denton, Texas, receipt of which is hereby acknowledged,
has GRANTED, BARGAINED, SOLD and CONVEYED and does by these presents GRANT,
BARGAIN, SELL and CONVEY unto the City of Denton, Texas (“Grantee”) a 0.047 acre
drainage easement, in, along, upon, under, and across the following described property (the
“Property”), owned by Grantor, and situated in Denton County, Texas, located in the William
Loving Survey, Abstract Number 759 to wit:

PROPERTY AREAS DESCRIBED AND DEPICTED IN EXHIBITS A & B,
ALL ATTACHED HERETO AND MADE A PART HEREOF

For the following purposes:

Constructing, reconstructing, installing, repairing, relocating, operating, and perpetually
maintaining storm drains and all related facilities and appurtenances, respectively, in, along, upon,
under, and across said Property, including without limitation, the free and uninterrupted use,
liberty, passage, ingress, egress and regress, at all times in, along, upon, under, and across the
Property to Grantee herein, its agents, employees, contractors, workmen, and representatives, for
the purposes set forth herein, including without limitation, the making additions to, improvements
on and repairs to said facilities or any part thereof.

This Easement is subject to the following:
1. Structures. No buildings, fences, structures, signs, facilities, improvements or

obstructions of any kind, or portions thereof, shall be constructed, erected, reconstructed or placed
in, along, upon, under, or across the Property. Further, Grantor stipulates and acknowledges that



the Grantee, in consideration of the benefits above set out, may remove from the Property, such
buildings, fences, structures, signs, facilities, improvements and other obstructions as may now or
hereafter be found upon said Property and dispose of any such buildings, fences, structures, signs,
facilities, improvements or obstructions in any manner it deems appropriate without liability to
Grantee.

2. Access. For the purpose of exercising and enjoying the rights granted herein, the
Grantee shall have access to the Property by way of existing public property or right-of-way.

3. Trees and Landscaping. No shrub or tree shall be planted upon the Property or that
may encroach upon the Property. Grantee may cut, trim, or remove any shrubs or trees, or portions
of shrubs or trees now or hereafter located within or that may overhang upon the Property without
liability to Grantee, including without limitation, the obligation to make further payment to
Grantor.

4. Grantor’s Rights. Grantor shall have the right, subject to the restrictions contained
herein, to make use of the Property for any purpose that does not interfere with the City’s rights
granted to it herein for the purposes granted. Notwithstanding anything to the contrary herein, (a)
the Easement Property may be improved with paving and parking areas; and (b) Grantee may erect
fences on the Easement Property, provided such fences so erected shall be of a type that could
easily be removed should maintenance of the Drainage Facilities be required (stone, brick, or
concrete fences are examples of types that are not permitted). Furthermore, any fencing erected
shall not materially interfere with the overland conveyance of storm water run-off.

5. Successors and Assigns. This grant and the provisions contained herein shall
constitute covenants running with the land and shall be binding upon the Grantor and Grantee, and
their heirs, successors and assigns.

TO HAVE AND TO HOLD unto the said City of Denton, Texas as aforesaid for the purposes
aforesaid the premise above described.

Witness its hand, this the day of , 2018.

Marsam Enterprises, Inc.,
a Texas corporation

Dwayne Waters, President



ACKNOWLEDGMENT

THE STATE OF TEXAS §
COUNTY OF DENTON §
This instrument was acknowledged before me on , 2018, by

Dwayne Waters for Marsam Enterprises, Inc., as its President.

Notary Public, in and for the State of
My commission expires:

After Recording, Return to:
City of Denton

Capital Improvement Projects
901-A Texas Street

Denton, Texas 76209
Attention: Paul Williamson

Send Tax Billing Statements To:
The City of Denton

Attn: Finance Department

215 East McKinney Street
Denton, Texas 76201

































































