PROFESSIONAL SERVICES AGREEMENT
FOR ARCHITECT OR ENGINEER

THIS AGREEMENT is made and entered into as of the / Q ﬁ{ day of  ( ZZQ{/Z/ s

20 5252 , by and between the City of Denton, Texas, a Texas municipal corporation, yith its principal
office at 215 East McKinney Street, Denton, Denfon County, Texas 76201, hereinafter cailed “Owner”
and Freese and Nichols, Inc., with its corporate office at 4055 International Plaza, Suite 200, Fort Worth,
Texas 76109 hereinafter called “FNI,” acting herein, by and through their duly authorized representatives.

In consideration of the covenants and agreements herein contained, the parties hereto do mutually agree
as follows:

SECTION 1
EMPLOYMENT OF DESIGN PROFESSIONAL

The City of Denton PEC-4 Dlamage Impiovements (the Project) will mclude the prepa;a,tlon of
construction documents for the following facilities:

e Phase I of the project consists of approx1mately 700 linear feet (ILF) of channel improvements
and appurtenant drainage structures including two (2) roadway crossings at Wainwright and
Locust, associated paving improvements, water and sewer utility adjustments and relocations.
Phase I extends from the PEC-4 confluence with Pecan Creek to the upstream side of Locust
Street.

o Phase II of the project consists of 900 LF of channel improvements and appurtenant
structures as described in Phase I. The project includes two (2) roadway crossings at Elm and
Prairie. Phase II extends from the upstreain side of Locust Street (the upstream end of Phase
D) to the upstream side of Praitie Street.

The Project will include design and preparation of construction documents for the improvements listed
.above. A single bid package will be prepared for the construction of the Phases described above.

SECTION 2
- COMPENSATION

The project will have a tofal fee of $301,545.00, divided such that $258,765.00 is Basic Services and
$42,780.00 is Special Services as outlined below. The Owner shall compensate the Design Professional as
follows:

2.1 BASIC SERVICES

2.1.1 For Basic Services and related Expenses for Article I, Tasks A-C, the total compensation shall
be a lump sum amount of $258,765. :

Progress payments for Basic Services shall be paid monthly as a percentage of the total compensation
for the Basic Services satisfactorily completed.
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2.2 SPECIAL SERVICES

22,1 For Special Services of Article TI-A, Environmental Permitting, a Lump Sum amount of
$27,500. ‘

2.2.2 Compensation for easements for Special Services of Article II-B will be $550 per each
easement prepared. Fifteen easements are anticipated for this project, totaling $8,250.
Additional easements will be prepared at the same rate, only with written permission from the
OWNER

2.2.3 For Special Services of Article II-C, Geotechnical Engineering, the total compensation shall be
a Lump Sum amount of $7,030.

2.3 ADDITIONAL SERVICES
2.3.1 Compensation for Additional Services will be based on the attached schedule of charges.

2.3.2 Compensation for Additional Services of the consultant (FNI), shall be based on a multiple of
2.21 times the amounts billed to the Design Professional for such additional services.

SECTION 3
RIGHT TO AUDIT

The Owner shall have the right to audit and make copies of the books, records and computations
pertaining to this agreement. FNI shall retain such books, records, documents and other
evidence pertaining to this agreement during the contract period and five years thereafter, except
if an audit is in progress or audit findings are yet unresolved, in which case records shall be kept
until all audit tasks are completed and resolved. These books, records, documents and other
evidence shall be available, within 10 business days of written request. Further, FNI shall also
require all subconsultants, material suppliers, and other payees to retain all books, records,
documents and other evidence pertaining to this agreement, and to allow the Owner similar
access to those documents. Al books and records will be made available within a 50 mile radius
of the City of Denton. The cost of the audit will be borne by the Owner unless the audit reveals
an overpayment of 1% or greater. If an overpayment of 1% or greater occurs, the reasonable
cost of the audit, including any travel costs, must be borne by FNI which must be payable within
five business days of receipt of an invoice.

Failure to comply with the provisions of this section shall be a material breach of this contract
and shall constitute, in the Owner’s sole discretion, grounds for termination thereof. Each of the
terms “books”, “records”, “documents” and “other evidence”, as used above, shall be construed
to include drafts and electronic files, even if such drafts or electronic files are subsequently used
to generate or prepare a final printed document.
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SECTION 4
ENTIRE AGREEMENT

This Agreement includes this executed agreement and the following documents all of which are attached
hereto and made a part hereof by reference as if fully set forth herein:

1. City of Denton General Conditions to Agreement for Architectural or Engineering Services.
2. Exhibit A (Scope of Services) through CO

3. Exhibit B (Schedule)

4. Figure 1 (Location Map),

THIS SPACE INTENTIONALLY LEFT BLANK
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This Agreement is signed by the parties hereto effective as of the date first above written.

_ CITY OF DENTON /
BY %@M
GEORGE C. CAMPBELL
CITY MANAGER

Freese and Nichols, Inc.

John F. Dewar, P.E
Pyincipal

WITNESS:

BY: Q’(W P
@)
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CITY OF DENTON
GENERAL CONDITIONS
TO
AGREEMENT FOR ARCHITECTURAL OR ENGINEERING SERVICES

ARTICLE {. ARCHITECT OR ENGINEER'S RESPONSIBILITIES

1.1 The Aschitect or Engineer's services consist of those services for the Project {as defined in the agreement (the “Agreement™) and proposal {the “Froposal™) to which these
General Conditions are attached) performed by the Architect or Engineer (hercinafter called the “Design Professional”) or Design Professional's employees and consultants as
enumerated in Articles 2 and 3 of these General Conditions as modified by the Agreement and Proposal (the “Services™).

1.2 The Design Professional will perform alf Services as an independent contractor to the prevailing professional standards consistent with the level of care and skill ordinarily
exercised by members of the same profession currently practicing in the same locality under similar conditions, including reasonable, informed judgments and prompt timely
actions {lhe “Degree of Care”). The Services shall be performed as expeditiously as is consistent with the Degree of Care necessary for the orderly progress of the Project.
Upon request of the Owner, the Design Professional shall submit for the Owner's approval a schedule for the performance of the Services which may be adjusted as the Project
proceeds, and shall include allowances for periods of time required for the Owner's review and for approval of submissions by authorties having jurisdiction over the Project.
Time limits established by this schedule and approved by the Owner shall not, except for reasonable cause, be exceeded by the Demgn Professional or Owaer, and any
adjustiments to this schedule shall be mutually acceptable to both parties.

ARTICLE 2 SCOPE OF BASIC SERVICES

2.1 BASIC SERVICES DEFINED The Design Professional’s Basie Services consist of those described in Sections 2.2 theough 2.6 of these General Conditions and inciude
without limitation normal structural, civil, mechanical and electrical engineering services and any other engineering services necessary to produce a complete and accurate set of
Construction Documents, as described by and required in Section 2.4. The Basic Services may be modified by the Agreement.

2.2 SCHEMATIC DESIGN PHASE

2.2.1 ‘The Design Professional, in consultation with the Owner, shall develop a writien program for the Project to ascertain Owner's needs and to establish the
“ requirements for the Project,

2.2.2 The Design Professional shall provide a preliminary evaluation of the Owner's program, construction schedule and construction budget requirements, each in
terms of the other, subject to the Bmitafions set forth in Subsection 5.2.1.

22,3 The Design Professional shall review with the Owner altemative approaches to design and construction of the Praject,

2,24 Based on the mutually agreed-upon program, schedule and consinuction budget requirements, the Design Professional shall prepare, for approval by the Owner,
Schematic Design Documents consisting of drawings and other documents itlustrating the scale and relationship of Project components. The Schematic Design shal
contemplate compliance with alt applicable laws, statutes, ordinances, codes and reguiations.

2.2.5 The Design Professional shall submit to the Ownera prc!imlnaly detailed estimate of Construction Cost based on curment area, volume or other unit costs and
which indicates the cost of each category of work mvolved in constructing the Project and establishes an elapsed time factor for the perod of time from the
_commencement fo the completion of construction.

2.3 DESIGN DEVELOPMENT PHASE

2.3.1 Based on the approved Schematic Design Documents end any adjustments authorized by the Owmner in the program, schedule or construction budget, the Design
Professionat shall prepare for approval by the Owner, Design Development Documents consisting of drawings and other documents fo fix and describe the size and
character of the Project as to architectural, structural, mechanical and electrical systems, materials and such other elements as may be approprate, which shall comply
with all applicable laws, statutes, ordinances, codes and regulations. Notwithstanding Owner's approval of the documents, Design Professional represents that the
Documents and specifications will be sufficient and adequate to fulfill the purposes of the Project.

23.2 the D;:sign Professional shall advise the Owner of any adjusiments to the preliminary estimate of Construction Cost in a further Detailed Statement as described
in Section 2.2.5.

2.4 CONSTRUCTION DOCUMENTS PHASE
2.4.1 Based on the approved Design Development Documents and any further adjusiments in the scope or quality of the Project or in the consteuction budget
authorized by the Owner, the Design Professionat shall prepare, for approval by the Ovwner, Censtruction Documents consisting of Drawings and Specifications seiting
forth in detait requirements for the construetion of the Project, which shall comply with all applicable laws, stalutes, ordinances, codes and regulations.

2.42 The Design Professional shall assist the Owner in the preparation of the necessary bidding or procurement information, bidding or procurement forms, the
Conditions of the contract, and the form of Agreement between the (wner and contractor.

2.4.3 The Design Professional shall advise the Owner of any adjustments to prev;ous preliminary estimates of Construction Cost indicated by changes in requirements
or general market conditions.

244 The Design Professional shall assist the Owner in connection with the Owner's responsibility for filing documents required for the approval of governmental
authorities having jurisdiction over the Project.

2,5 CONSTUCTION CONTRACT PROCUREMENT

251 The Design Professional, following the Owner's approval of the Construction Decuments and of the fatest preliminary detailed estimate of Construction Cost,
shalt assist the Owner in procuring a construction cantract for the Project through any procurement methed that is fegally applicable to the Project including witheut
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Timitation, the competitive sealed bidding precess. Although the Owner will consider the advice of the Design Professional, the award of the construction contract is in
the sole discretion of the Owner.

2,5.2 I the construction contract amount for the Project exceeds the total construction cost of the Project as set forth in the approved Detailed Statement of Probable
Construction Costs of the Project submitted by the Design Professional, then the Design Professional, at its sole cost and expense, will revise the Construction
Documents as may be required by the Owner to reduce or modify the quantity or quality of the work so that the total construction cost of the Project will not exceed
the total construction cost set forth in the approved Detailed Statement of Probable Construciion Costs;

2.6 CONSTRUCTION PHASE - ADMINISTRATION OF THE CONSTRUCTION CONTRACT

2.6.1 The Design Professional’s responsibility to provide Basic Services for the Construction Phase under this Agreement commences with the award of the Contract
for Construction and terminates at the issuance to the Owner of the final Certificate for Payment, unless exterxied under the terms of Subsection 8.3.2.

2.6.2 The Design Professional shall provide detaifed administration of the Contract for Construction as set forth betow. For design professionalss the administration
shall also be in accordance with AIA document A201, General Conditions of the Contract for Construction, current as of the date of the Agreement as may be
amended by the City of Denton special conditions, unless otherwise provided in the Agreement. For engineers the administration shall also be in accordance with the
Standard Specifications for Public Works Construction by the North Central Texas Council of Governments, current as of the date of the Agreement, unless otherwise
provided in the Agreement,

2.6.3 Construction Phase duties, responsibilities and linitations of authozity of the Design Professional shall not be resiricted, modified or extended without written
agreement of the Owner and Desipn Professional.

2.6.4 'The Design Professional shafl be a representative of and shall advise and consult with the Owner {1} during construction, and (2) at the Owner's direction from
time to time during the comection, or warranty period deseribed in the Contract for Construction, The Design Professional shall have authority to act on behalf of the
Owner only to the extent provided in the Agreement and these Genesal Conditions, unless otherwise modified by written instrument.

2.65 The Design Professional shall observe the constniction site at least one time a week, while construction is in progress, and as reasonably necessary while
construction is not in progress, to become familiar with the progress and quality of the work completed and {o determine if the work is being performed in a manner
indicating that the work when completed will be in accordance with the Contract Documents. Design Professionat shall provide Owner a written report subsequent to
each or-site visit. On the basis of on-site observations the Design Professtonal shall keep the Owner informed of the progress and quality of the werk, and shall
excroise the Degree of Care and diligence in discovering and prompily reporting to the Owner any observable defects or deficiencies in the work of Contractor or any
subcontractors. The Design Professional represents that he will follow Degree of Care in performing all Services under the Agreement. The Design: Professionat shall
prompily correct any defective designs or specifications furmnished by the Design Professional at no cost fo the Owner. The Owner’s approval, acceplance, use of or
payment for all or any part of the Design Professional's Services hereunder or of the Project itself shalf in no way alter the Design Professional's obligations or the
Owner's rights hereunder.

2.6.6 The Design Professional shall not have control over or charge of and shall not be responsible for construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the work, The Design Professional shall not be responsible for the Contractor's schedules or
failure to camy out the work in accordance wilh the Contract Documents except insofar as such failure may result fom Design Professional's negligent acts or omis-
sions. The Design Professional shall not have confrol over or charge of acts or omissions of the Contractor, Subcontractors, or their agents or employees, or of any
other persons performting postions of the work.

2.6.7 The Design Profegsional shall at ab! times have access to the work wherever it is in preparation or progress.

2.6.8 Excepl as may otherwise be provided in the Contract Decuments or when direct communications have been specially autherized, the Owner and Contractor
shall communicate through the Design Professional. Communications by and with the Design Professional's consultants shall be through the Design Professional.

2.6.9 Based on the Design Professional's observations at the site of the work and evaluations of the Contractor's Applications for Payment, the Design Professional
shall review and certify the amounts due the Contractor.

2.6.10 The Design Professional's certification for payment shall constitute a represeatation to the Owner, based on the Design Professional 's cbservations at the site as
provided in Subsection 2.6.5 and on the data comprising the Contractor's Application for Payment, that the work has progressed to the point indicated and that the
quality of the Work is in accordance with the Confract Documents. The foregoing representations are subject to minor deviations from the Contract Documents cor-
rectable pror to completion and to specific qualifications expressed by the Design Professional. The issuance of a Certificate for Payment shall further constitute a
representation that the Contractor is entitled to payment in the amount cedified. However, the issuance of a Cedificate for Payment shall not be a representation that
the Design Professional has (1) reviewed construction means, methods, techniques, sequences or procedures, or (2) ascertained how or for what purpose the Contractor
has used money previously paid on accownt of the Contract Sum.

2.6.11 The Design Professional shali have the responsibility and authority to reject work which does not eonform: to the Contract Documents. Whenever the Design
Professional considers it necessary or advisable for implementation of the intent of the Contract Documents, the Design Professional will have authority to require
additional inspection or testing of the work in accordance with the provisions of the Confract Docwments, whether or not such Work is fabricated, instalied or
completed. However, neither this authority of the Design Professional nor a decision made in good faith either to exercise or not exercise such awthority shall give rise
to a duty or responsibility of the Design Professional to the Contracter, Subcontractors, material and equipment suppliers, their agents or employees or other persons
performing portions of the work. '

2.6.12 ‘The Design Professional shall review and approve or take other appropriate action upon Contractor's submitials such as Shop Drawings, Product Data and
Samples for the puepose of {1} defermining compliance with applicable Jaws, statutes, ordinances and codes; and (2) determining whether or not the work, when
completed, will be in compliance with the requirements of the Contract Documents. The Design Professionat shall act with such reasonable prompiness to cause no
delay in the work or in the constructton of the Ovwner or of separate contractors, while allowing sufficient time in the Design Professional's professional judgment to
permit adequate review. Review of such submilials is not conducted for the purpose of determining the accuracy and completeness of other details such as dimensions
and quantities or for substantiating instructions for instaflation or performance of equipment or systems designed by the Confractor, all of which remain the
responsibility of the Contractor to the extent required by the Contract Docuinents. The Design Professional's review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Design Professional, of construction means, methods, techniques, sequences or procedures. The Design Professional's
approval of a specific item shail not indicate approval of an assembly of which the item fs a component. When professional certification of performance charecteristics
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of materials, systems or equipment is required by the Contract Doctunents, the Design Professional shall be entitfed to rely upon such cestification to establish that the
materials, systems or equipment wilk meet the performance cxiteria required by the Contract Documents.

2.6.13 The Design Professional shalk prepare Change Orders and Construction Change Directives, with supporting documentation and data if deemed necessary by
the Pesign Professional as provided in Subsections 3.1.1 and 3.3.3, for the Owner's approval and execution in accordance with the Contract Documents, and may
authorize minor changes in the work not invelving an adjustment in the Contract Sum or an exiension of the Contract Time which are not inconsistent with the intent
of the Contract Documents.

2.6.14 On behalf of the Owner, the Design Professional shalt conduct inspections to determine the dates of Substantial Completion and Final Completion, and it
requested by the Owmer shall issue Certificates of Substantial and Final Completion. The Design Professional will receive and review written guarantees and related
documents required by the Contract for Construction to be assembled by the Contractor and shall issue a final cerificate for Payment upon compliance with the
requircments of the Contract Documents.

2.6.15 The Design Professional shall interpret and provide recommendations on matters conceming performance of the Owner and Contractor under the requirements
of the Contract Documents on written request of either the Owner or Contractor, The Design Professional's response fo such requests shall be made with reasonable
prampiness and within any time limits agreed upon.

2.6.16 Interpretations and desisions of the Design Professional shall be consistent with the intent of and reasonably inferable from the Contract Documents and shall
be in writing or in the form of drawings. When making such interpretations and initial decisions, the Design Professional shall endeavor to secure faithful performance
by both Owner and Contractor, and shall not be Iiable for results or interpretations or decisions so rendered in good faith in accordance with all the provisions of this
Agreement and in the absence of negligence.

2,6.17 The Design Professional shall render written decisions within a reasonable time on all claims, disputes or other maiters in question between the Owner and
Contractor refating to the execusion or progress of the work as provided in the Contract Documents.

2.6.18 The Design Professional (1) shall render services under the Agreement in accordance with the Degree of Care; (2) will reimburse the Owner for all damages
caused by the defective designs the Design Professional prepares; and (3) by acknowledging payment by the Owner of any fees due, shall not be released from any
rights the Owner may have under the Agreement or diminish any of the Design Professional's obligations therennder.

2.6.19 The Design Professional shall provide the Owner with four sets of reproducible prints showing all significant changes to the Construction Documents duting
the Construction Phase.

ARTICLE 3 ADDITIONAL SERVICES
3.1 GENERAL

3.1.1 The services described in this Article 3 are not included in Basic Services unless so identified in the Agreement or Proposal, and they shall be paid for by the
Owner as provided in the Agreement, in addition to the compensation for Basic Services. The services described under Sections 3.2 and 3.4 shall only be provided if
authorized or confirmed in writing by the Owner. Ifservices described under Contingent Additional Services in Section 3.3 are required due to ciccumstances beyond
the Design Professional's control, the Design Professional shall notify the Owner in wiiting and shall not commence such additional services until it receives written
approval from the Owner fo proceed, If the Owner indicates in writing that all or part of such Contingent Additional Services are not required, the Desipn Professional
shall have ne obligation to provide those services. Owner will be responsible for compensating the Design Professional for Contingent Additienat Services only if
they are not required due to the negligence or fault of Design Professional.

3.2 PFROJECT REPRESENTATION BEYOND BASIC SERVICES

3.2.1 ¥ more extensive representation at the site than is described in Subsection 2.6.5 is required, the Design Professional shall provide one or more Project
Representalives to assist in carrying out such additional on-site responsibilities.

3.22 Project Representatives shall be selected, employed and directed by the Design Professional, and the Design Professional shall be compensated therefor as
agreed by the Owner and Design Professional.

3.3 CONTINGENT ADDIFTIONAL SERVICES
3.3.1 Making material revisions in Drawings, Specifications or cther decuments when such revisions are: ,

1. inconsistent with approvals or instructions previously given by the Owner, including revisions made necessary by adjustaients in the Owner's
program or Project budget;

2. required by the enactment or revision of codes, laws or regulations subsequent to the preparation of such documents, or
3, duetochanges required as a result of the Owner's failure to render decision in a timely manner.

3.3.2 Providing services required because of significant changes in the Project including, but not limited to, size, quality, complexity, or the Owner's schedule, except
for services required under Subsection 2.5.2. '

3.3.3 Preparing Drawings, Specifications and other documentation and supporting data, and providing other services in connection with Change Orders and
Construction Change Directives. i

3.3.4 Providing consultation conceming replacement of work damaged by fire or other cause during construction, and fumishing services required in conneciion with
the replacement of such work.

3.3.5 Providing services made necess;ary by the default of the Contractor, by major defects or deficiencies in the work of the Contractor, or by failure of performance
of either the Cwner or Contractor under the Contract for Construction.
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3.3.6 Providing services in evaluating an extensive number of claims submitted by the Contractor or others it connection with the work.
3.3.7 Providing services in connection with a public hearing, arbitration proceeding or legal proceeding except where the Design Professional is party therefo,

3.3.8 Providing services in addition to those required by Article 2 for preparing documents for altemate, separate or sequential bids or providing services in connection
with bidding or construction prior to the completion of the Construction Documents Phase.

339  Notwithstanding anything contained in the Agreement, Proposal or these General Conditions fo the contrary, all services described in this Article 3 that are
caused or necessitated in whole or in part due to the negligent act or omission of the Design Professional shatl be performed by the Design Professional as a part of the
Basic Services under the Agreement with no additional compensation above and beyond the compensation due the Design Frofessional for the Basic Services. The
intervening or concurrent negligence of the Owmer shall not limit the Design Professional’s obligations under this Subsection 3.3.9,

3.4 OPTIONAL APDITIONAL SERVICES

3.4.1 Providing financial feasibility or other special studies.
3.4.2 Providing planning surveys, site evaluations or comparative studies of prospective sites.

3.43 Providing special surveys, environmentat studies and submissions regquired for approvals of govemmental authorities or others having jurisdiction over the
Project.

3.4.4 Providing services relative to future facilities, Systems and equipment.
3.4.5 Providing services to investigate existing conditions or facilities or fo make measured drawings thereof.
3.4.6 Providing services to verify the accuracy of drawings or cther information fumished by the Gwner,

3.4.7 Providing coordination of construction performed by separate contractors ar by the Owner's own forces and coordination of services required in connection with
canstruction performed and equipment supplied by the Owner.

3.4.8 Providing detailed quantity surveys or inventories of material, equipment and labor,
3.4.9 Providing analyses of operating and maintenance costs.
3.4.10 Making investigations, inventories of materials or equipment, or valuations and detailed appraisals of existing facitities.

3.4.12 Providing assistance in the utilization of equipment or systems such as testing, adjusting and balancing, preparation of operation and maintenance manuals,
training personne! for operation and maintenance and consuliation during operation.

3.4.13 Providing interior design and similar services required for or in connection with the selection, precutement or instaltation of fumiture, fumishings and related
equipment,

3.4.14 Providing services other than as provided in Section 2.6,4, after issuance to the Owner of the final Certificate for Payment and expiration of the Warranty
period of the Contract for Construction.

3.4.15 Providing services of consultants for other than architectural, civil, structural, mechanical and electrical engineering portions of the Project provided as a part of
Basic Services.

3.4.16 Providing any other services not otherwise included in this Agreement or not customarly fumished in accordance with generally accepted architectural
practice,

3.4.17 Preparing a set of reproducible record drawings in addition to those required by Subsection 2.6.19, showing significant changes in the work made during con-
struction based on marked-up prints, drawings and other data fumished by the Contractor te the Design Professional,

34,18  Notwithstanding anything contained in the Agreement, Proposal or these General Conditions to the contrary, alf seevices described in this Article 3 that are
caused or necessitated in whole or in part due to the negligent act or omission of the Design Professional shall be performed by the Design Professional as a part of the
Basic Services under the Agreement with no additional compensation above and beyond the compensation due the Design Professional for the Basic Services. The
intervening or concurrent negligence of the CGwmer shall not limit the Design Professional’s obligations under this Subsection 3.4.18,

ARTICLE 4 OWNER'S RESPONSIBHLATIES

41 The Oumer shall consult with the Design Professional regarding requirements for the Project, including {1} the Owner's objectives, (2) schedute and design
consiraints and eriteria, inchuding space requirements and relationships, flexibility, expendability, special equipment, systems and site requirements, as mar speci-
fically described in Subsection 2.2.1,

4.2 The Owner shall establish and update an overall budget for the Project, including the Construction Cost, the Owner's other costs and reasonable contingencies
related to all of these costs.

4.3 If requested by the Design Professional, the Owner shall fomish evidence that financial arrangements have been made to fulfill the Qwner's obligations under this
Agreement.
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4.4 The Owner shall designate a representative authorized to ack on the Owner's behalf with respect to the Project. The Owner or such authosized representative shall
render decisions in a timely manner pertaining to documents submitted by the Design Professienal in order to aveid unreasonable delay in the orderly and sequential
progress of the Diesign Protessional's services, '

4.5 Where applicable, the Owner shall fumish surveys describing physical characteristics, legal limitations and utility focations for the site of the Project, and a written
legal description of the site. ‘The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and
structures; adjacent drainage; rights-of-way, restrictions, easements, encreachments, zoning, deed restrictions, boundaries and contours of the site; locations,
dimensions and necessary data perfaining to existing buildings, other improvements and trees; and information concemning available utility services and lines, both
public and private, above and below grade, including inverts and depths. All the information on the survey shall be referenced to a project benchmark.

4.6 Where applicable, the Owner shall fumish the services of gectechnical engineers when such services are requested by the Design Professtonal. Such services may
include bt are not limited to test borings, test pits, determinations of s0il bearing values, percolation tests, evaluations of hazardous materials, ground corrosion and re-
sistivity tests, including necessary operations for anticipating sub-soil conditions, with reports and appropriate professional recommendations.

4.6.1 The Owner shalk fumish the services of other consullants when such services are reasonably required by the scope of the Project and are requested by the Design
Professional and are nof refained by the Design Professional as part of its Basic Services or Additional Services.

4.7 When not a part of the Additional Services, the Owner shall fumish structural, mechanical, chemicat, air and water poliution tésts, tests of hazardous materials,
and other faboratory and environmental tests, inspections and reports required by law or the Contract Documents.

4.8 The Owner shall fumish all legal, accounting and insurance counseling services as may be necessary at any time for the Project, including auditing sceviees the
Owmer may require to verfy the Contractor's Applications for Payment or to ascertain how or for what purposes the Contractor has used the money paid by or on
behalf of the Cwmer.

4.9 The services, information, sueveys and reports required by Owmer under Sections 4.5 through 4.8 shall be fumished at the Owner's expense, and the Design
Professional shall be entitled to rely upon the accuracy and completeness thereof in the absence of any negligence on the part of the Design Professional.

4.10 The Owner shall give prompt wrilten nolice to the Design Professional if the Owner becomes aware of any fault or defect in the Project or nonconformance with
the Contract Documents.

4,11 Design Professional shall propose language for certificates or certifications to be requested of the Design Professional or Design Professional’s consultanis and
shall submit such to the Owner for review and approval at least fourteen (14) days prior to execution. The Owner agrees not to request certifications that would require
knowledge or services beyond the scope of the Agreement.

ARTICLE 5 CONSTRUCTION COST
5.1 CONSTRUCTION COST DEFINED
5.1.1 Fhe Construction Cost shali be the total cost or estimated cost to the Owner of ali elements of the Project designed or specified by the Desipn Professtonal.

5,1.2 The Construction Cost shall include the cost at current market rates of labor and materials furnished by the Owner and equipment designed, specified, selected or
specially provided for by the Design Professional, plus a reasonable allowance for the Contractor’s overhead and profit. In addition, a reasonable allowance for con-
tingencies shall be included for market conditions at the time of bidding and for changes in the work during consteuction,

5.1.3 Construction Cost does not include the compensation of the Design Professional and Design Professional's consultants, the costs of the land, rights-of-way,
financing or other costs which are the responsibility of the Owaner as provided in Arlicle 4.

5.2 RESFONSIBILITY FOR CONSTRUCTION COST

5.2.1 Evaluvations of the Owner's Project budget, preliminary estimates of Construction Cost and detailed estimates of Ceonstruction Cost prepared by the Design
Professional represent the Design Professionai’s best judgment as a design professional familiar with the construction industry, It is recognized, however, that neither
the Pesign Professional nor the Owner has control over the cost of labor, materials or equipment, over the Contractor's methods of determining bid prices, or over
competitive bidding or market conditions. Accordingly, the Design Professional cannot and daes not warrant or represent that bids or cost propesals will not vary
from the Owner's Project budget or from any estimate of Construction Cost or evaluation prepared or agreed to by the Design Professionat,

5,2.2 No fixed limit of Construction Cost shall be established as a condition of the Agreement by the fumishing, proposat or establishment of a Project budget, unless
such fixed limit has beeri agreed upon in writing and signed by the parties thereto. If such a fixed limit has been established, the Design Professional shalt be permitted
{o inchide contingencies for design, bidding and price escalation, to determine what materials, equipment, component systems and types of construction are to be
included in the Confract Documents, o make reasonable adjusiments in the scope of the Project and te include in the Contract Documents altemate bids fo adjust the
Construction Cost to the fixed limit. Fixed limits, if any, shall be increased in the amount of an increase in the Confract Sum occurming after execution of the Contract
for Construction.

5.2.3 ¥ the Procurement Phase has not commenced within 90 days after the Design Professional submits the Construction Documents to the Owner, any Project
budget or fixed limit of Construction Cost shall be adjusted to reflect changes in the general Jevel of prices in the construction indusiry between the date of submission
of the Construction Documents to the Owner and the date on which proposals are sought.

ARTICLE 6 OWNERSHIP AND USE OF DOCUMENTS

6.1 The Drawings, Specifications and other documents prepared by the Design Professional for this Project are instruments of the Design Professional's service and shall
become the property of the Gwner upon termination or completion of the Agreement. The Design Professional is entitled to retain copies of all such documents. Such
documents are intended only be applicable to this Project, and Owner’s use of such documents in other projects shall be at Owner’s sole risk and expense. In the event the
Owner uses any of the information or materials developed pursuant to the Agreement in another peoject or for other purpases than are specified in the Agreement, the Design
Professional is released from any ard all Hability relating to their use in that project
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6.2 Submission or distribution of documents to meet official regulatory requirements or for similar purposes in connection with the Project s not to be construed as publication
in derogation of the Design Professional's reserved rights,

ARTICLE 7 TERMINATION, SUSPENSION OR ABANDONMENT

7.1 The Design Professional may terminate the Agreement upon not less than thirty days written notice should the Owner fail substantially to perform in accordance with the
terms of the Agreement through no fault of the Design Professional. Owner may ferminate the Agreement or any phase thereof with or without cause upon thirty (30) days
prior written notice to the Design Professional. All work and tabor being performed under the Agreement shall cease immediately upon Design Professional’s receipt of such
notice. Before the end of the thirty (30} day period, Design Professional shall invoice the Owner for all work it satisfactorily performed prior to the receipt of such netice. Mo
amount shall be due for lost or anticipated profits. All plans, field surveys, and other data related to the Project shall become property of the Gwner upon temmination of the
Agreement and shall be promptly delivered to the Owner in a reasonably organized form. Should Gwner subsequently contract with a new Design Professional for continuation
of services on the Project, Design Professionat shall cooperate in providing information.

7.2 ¥ the Project is suspended by the Owner for more than 30 consecutive days, the Design Professional shall be compensated for services satisfactorily performed prior to
notice of such suspension. When the Project is resumed, the Design Professional's compensation shall be equitably adjusted to provide for expenses incurred in the interruption
and resumption of the Design Professional's services.

7.3 The Agreement may be terminated by the Owner upon nof less than seven days written notice to the Design Professional in the event that the Project is permanently
abandoned. If the Project is abandoned by the Owner for more than 90 consecutive days, the Design Professional or the Owner may terminate the Agreement by giving written
notice,

7.4 Failure of the Owner to meke payments to the Design Professienal for work satisfactorily completed in accordance with the Agreement shall be considered substantial non-
perfonnance and cause for termination,

7.5 If the Owner fails to make payment o Design Professional within thirty (30) days of receipt of a statement for services properly and satisfactorily performed, the Design
Professional may, upon seven days written notice to the Owner, suspend performance of services under the Agreement.

7.6 In the event of temination not the fault of the Design Professional, the Design Professional shall be compensated for services properly and satisfactorily performed peior to
temmination,

ARTICLE 8 PAYMENTS TO THE DESIGN PROFESSIONAL

8.1 DIRECT PERSONNEL EXPENSE
8.1.1 Direct Personnel Expense is defined as the direct salaries of the Design Professional's personnel engaged on the Project and the portion of the cost of their
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory employes benefits, insurance, sick leave, holidays,
vacations, pensions and similar contributions and benefits.

8.2 REIMBURSABLE EXPENSES

8.2.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Scrvices and include expenses incurred by the Design Professional and
Design Professicnal's employees and consultants in the interest of the Project, as identified in the following Clauses,

8.2.1.1 Expense of transportation in connection with the Project; expenses in connection with authorized out-of-own travel, long-distance communications;
and fees paid for securing approval of authorities having jurisdiction over the Project,

8.2.1.2 Bxpense of reproductions (exeept the reproduction of the sets of documents referenced in Subsection 2.6.19), postage and handling of Drawings,
Specifications and other documents.

8.2.1;3 Fauthorized in advance by the Owner, expense of overtime work requiring higher than regular rates.
8.2.1.4 Expense of renderings, models and mock-ups requested by the Owner.
83.1.5 Expense of computer-aided design and drafling equipment time whent used in connection with the Project.
8.2.1.6 Other expenses that are approved in advance in writing by the Owner,

8.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES

8.3.1 Payments for Basic Services shall be made monthly and, where applicable, shall be in proportion to services performed within each phase of service, on the
basis set forth in Section 2 of the Agreement and the schedule of work.

8.3.2 Ifand to the extent that the fime initial Iy established inthe Agreement is exceeded or extended through no fault of the Design Professional, compensation for any
services rendgred during the additional period of time shall be computed in the manner set forth in Section 2 of the Agreement.

$.3.3 When compensation is based on a percentage of Construction Cost and any portions of the Project are deleted or otherwise not constructed, compensation for
those portions of the Project shall be payable to the extent services are performed on those portions, in accordance with the schedule set forth in Section 2 of the
Agreement based on (1) the lowest bena fide bid or (2) if no such bid or proposal is received, the most recent preliminary estimate of Consiruction Cost or detailed
estimate of Construction Cost for such portions of the Project.

8.4 PAYMENTS ON ACCOUNT OF ADDITIONAL SERVICES
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8.4.1 Payments on account of the Design Professional's Additional Services and for Reimbursable Expenses shalt be made month[y within 30 days after the
presentation ta the Gwner of the Design Professional's statement of services rendered or expenses incurved,

8.5 PAYMENTS WITHHELD No deductions shall be made from the Design Professional's compensation en account of penalty, liquidated damages or other sums withheld
from payments to contractors, or on account of the cost of changes in the work other than those for which the Design Professional is responsible.

ARTICLE § INDEMINITY

9.1 The Design Professional shall indemnify and save and hold hanmless the Owner and its officers, agents, and employees from and against any and al} liability,
claims, demands, damages, losses, and expenses, including, but not Yimited to court costs and reasonable attomey fees incurred by the Owner, and including, without
limitation, demages for bodily and personal injury, death and property damage, resulting from the negligent acts or omissions of the Design Professional or its officers,
sharcholders, agents, or employees in the performance of the Agreement,

9.2 Nothing herein shall be construed to create a liability to any person who is not a party to the Agreement, and nothing herein shafl waive any of the parties® defenses,
both at law or equity, te any claim, cause of action, or litigation filed by anyone not a party to the Agreement, including the defense of governmental immunity, which
defenses are hereby expressly reserved.

ARTICLE 10 INSURANCE  During the performance of the Services under the Agreement, Design Professional shall maintain the following insurance with an
insurance company licensed or authorized to do business in the State of Texas by the Stefe Insurance Commission or any successor agency that has a rating with Best
Rate Carriers of at least an A- or above:

10.1 Comtprehensive General Liability Insurance with bodily injury limits of not tess than $1,600,000 for each occurrence and not less than $2 000,000 in the aggrepate,
and with property damage limits of not less than $100,000 for each oceutrence and not fess than $25(} 000 in the aggrepgate.

10.2 Automobile Liability Tnsurance with bodily injury limits of not less than $500,000 for each person and no less than $500,000 for each aceident, and with property
damage limils of not less than $100,000 for each accident.

10,3 Worker's Compensation Insurance in accordance with statutory requirements, and Employers’ Liability Insurance with limits of net less than $100,000 for each
accident including occupationat discase.

10.4 Professional Liability Insurance with limits of not less than $1,000,000 annual agpregate.

10.5 The Design Professional shall furnish insurance certificates or insurance policies to the Owner evideneing insurance in comptiance with this Article 10 at the time
of the execution of the Agreement, The General Liability and Automobile Liabitity insurance policies shall name the (wner as an additional insured, the Workers®
Compensation policy shall contain a waiver of subrogation in favor of the Owner, and each policy shall contain a provision that such insurance shall not be canceled or
modified without thirty (30) days’ prior written notice to Owster and Design Professional. In such event, the Design Professional shall, pnor 1o the effective date of the
change or cancelation, fumish Owner with substitute certificates of insurance meeting the requirements of this Article 10,

ARTICLE 11 MISCELLANEOUS PROVISIONS

11.1 The Agreement shall be govemed by the laws of the State of Texas. Venue of any suit or cause of action under the Agreement shall lie exclusively in Denton County,
Texas.

11.2 The Owner and Design Professional, respectively, bind themselves, their partners, successors, assigns and legal representatives to the other party to this Agresment and to
the pariners, successors, assigns and legal representatives of such other parly with respect to all covenants of this Agreement. The Design Professional shall not assign ils
interests in the Agreement withouf the written consent of the Owner.

11,3 The term Agreement as used herein includes the exccuted Agreement, the Proposal, these General Conditions and other attachments referenced in Section 3 of the
Agreement which together represent the entire and integrated agreement between the Owner and Design Professional and supersedes all prior negotiations, representations or
apgreements, either written or oral. The Agreement may be amended only by wrilten insteument signed by both Owner and Design Professional. When interpreting the
Agreement the executed Agreement, Proposal, these General Coenditions and the other attachments referenced in Section 3 of the Agreement shall fo the extent that is
reasonably possible be read 50 as to harmonize the provisions. However, should the provisions of these documents be in conflict so that they can not be reasonably harmonized,
such documents shall be given priority in the following order:

1. The executed Agreement

2, Attachments referenced in Section 3 of the Agreement other than the Proposat
3. These Gen;aral Provisions

4, The Proposal

114 Notiring contained in the Agreement shall create a contractual relationship with or a cause of action in favor of & third party against either the Owner or Design
Professionat,

11.5 Upon eeceipt of prior written approval of Owner, the Design Professional shall have the right to include representations of the design of the Project, including photographs
of the exterior and interior, among the Design Professional’s promational and professional matezials, The Design Professional's materials shall not include the Owner's
confidential or proprietary information if the Owner has previously advised the Design Professional in wiiting of the specific information considered by the Owner to be confi-
dential or proprietary. The Owner shall provide professionat credit for the Design Professional on the constroction sign and in the promotional materials for the Praject.

11.6 Approval by the Owner shalt not constitute, nor be deemed a release of the responsibility and liability of the Design Professional, its employees, associates, agents,
subcontractors, and subconsultants for the accuracy and competency of their designs or other work; nor shall such approval be deemed to be an assumption of such
responsibility by the Owner for any defect in the design or other work prepared by the Design Professional, its employees, subcontractors, agents, and consultants,

Page 7 of 8

H:\Misc\Blank Forms\GENERAL CONDITIONS-ARCHITECT-ENGINEER Reviscd 052209.doc Revised 5-30-02




11.7 All notices, communications, and reports required or peanitted under the Agreement shall be personally delivercd or mailed to the respective parties by depositing
same in the United States mail to the address shown below sigaature block on the Agreement, cestified mail, return receipt requested, unless otherwise specified herein.
All notices shall be deemed effective upon receipt by the party fo whom such notice is given, or within three {3) days after mailing.

11.8 X any provision of the Agreement is found or deemed by a court of competent jurisdiction to be invalid or unenforceable, it shall be considered severable from the
remainder of the Agreement and shall not cause the remainder to be invalid or unenforceable. In such evens, the parties shall reform the Agreement o replace such
stricken provision with a valid and enforceable provision which comes as close as possible to expressing the intention of the stricken provision.

11,9 The Design Professionat shalt comply with all federal, state, and local laws, rules, regulations, and ordinances applicable to the work covered hereunder as they
ntay now read or hereinafter be amended during the term of this Agreement. )

11.10 In performing the Services required hereunder, the Design Professional shall not discriminate against any person on the basis of race, color, religion, sex,
national origin or ancestry, age, or physical handicap.

11,11 The captions of the Agreement are for informational purposes enly, and shall net in any way affect the substantive tenms or conditions of the Agreement.
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EXHIBIT A

SCOPE OF SERVICES AND RESPONSIBILITIES OF OWNER
PEC-4 DRAINAGE IMPROVEMENTS PROJECT
FOR THE CITY OF DENTON

GENERAL: The City of Denton PEC-4 Drainage Improvements (the Project) will include the preparation
by Freese and Nichols, Inc. (hereinafter called FNI) of construction documents for the following facilities:

e Phase I of the project consists of approximately 800 linear feet (LF) of channel improvements
and appurtenant drainage structures including two (2) roadway crossings at Wainwright and
Locust, associated paving improvements, water and sewer utility adjustments and relocations.
Phase I extends from the PEC-4 confluence with Pecan Creek to the upstream side of Locust
Street.

« Phase II of the project consists of approximately 900 LF of channel improvements and

. appurtenant structures as described in Phase I. The project includes two (2) roadway crossings at
Elm and Prairie. Phase II extends from the upstream side of Locust Street (the upstream end of
Phase I) to the upstream side of Prairie Street.

The Project will include design and preparation of construction documents for the improvements listed above
with assistance from the OWNER. A single bid package will be prepared for the construction of the Phases
described above.

ARTICLE I

BASIC SERVICES:

The Project is defined as follows: This project will consist of Surveying, Finat Design Plans, Specifications
and Construction Estimates and associated engineering tasks for Phases I and II of Upper PEC-4 Drainage
Improvements, based on preliminary design and CLOMR performed by another engineering firm. Phase I
extends from the confluence with Pecan Creek to the upstream side Locust Street in the alignment shown on
the attached Figure 1. Phase II provides continuation from the upstream end of Phase I at Locust Street to the
upstreain side of Prairie Street. The existing open channel between Prairie and Wainwright will be filled and
replaced with a closed storm drain system sized to cawry local flows only. The main flows of PEC-4 will be
carried in the revised alignment located north of the existing channel as shown on Figure 1. The project
includes drainage improvement design, as well as appurtenant water and sanitary sewer relocations within
the project vicinity.

Surveying and Geotechnical Engineering Services associated with this project will be included as sub-
consuitant services to this project. The sub-consultants’ scope of services are included as an Attachment to
this contract. Surveying services are included as Basic Services, Geotechnical Engineeting services are
included in Special Services.

While the project is intended to be constructed in two phases, only one set of bid and construction documents
will be prepared. The design sheets and contract documents will be arranged such that the project can be
constructed in two phases with one set of drawings. '

It was determined in Preliminary Design that a U.S. Army Corps of Engineers (USACE) Individual 404

Permit will be required for construction of this project. Those services will be performed as a sub-consultant
service included in this contract. The sub-consultant’s scope of services is included in Special Services. FNI
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and the Environmental Sub-Consultant will assist and advise the OWNER regarding the optional sohitions
for mitigation.

TxDOT permitting will be required for drainage improvements crossing Locust and Elm Streets. FNI will
meet with the OWNER and TxDOT (up to 3 meetmgs) to obtain permit approval. FNI will submit plans to
TxDOT through the OWNER for TxDOT review and approval. The OWNER will provide coordination and
facilitate communication with TxDOT.

ENI shall render the following professional services in connection with the development of the Project:
A, PRELIMINARY PHASE (50% Design Drawings

ENI shall utilize the Conceptual Study with preliminary design alignment prepared by Teague Nall and
Perkins (TNP), dated August, 2008 as the source of preliminary design. FNI assumes that the preliminary
design as shown in the TNP Study has been reviewed and approved in concept by the OWNER, The project
alignment is based on Preliminary Design Report Option C (TNP, Aungust 2008). Utilizing the alignment
shown in this study, FNI shall:

1. Plan, Coordinate, Attend and Facilitate a project kick-off meeting to discuss alignment, schedule
and any special design considerations.

2. Review drainage calculations prepared by TNP to confirm that the proposed design meets
OWNER'’S drainage criteria.

3. Coordinate sub-consultant (Brittain and Crawford) design survey for project limits. Survey
services scope includes the following:

(a) Survey and prepare a design/topographic map, 60 feet in width, of the project area
outlined on Figure 1. The survey will be prepared in electronic media, based upon the
Texas State Plane Coordinate System, and NAVD &8 vertical datum (and matching the
City of Denton survey control system).

4. Coordinate sub-consultant geotechnical engineering investigation for inclusion in the design.
Geotechnical scope of services is included in the Special Services section of this contract.

5. Coordinate sub-consultant environmental services for USACE 404 Individual Permit application.
Environmental scope of services is included in the Special Services section of this contract.

6. Prepare 50% design documents con51stmg of final design criteria, 50% design drawings and
outline specifications for drainage, paving, water and sewer improvements. Construction plan

and profile sheets shall be prepared at a scale of 17 = 40° horizontal and 1” = 4" vertical.

7. Based on the information contained in the 50% design documents, submit a revised opinion of
probable project costs.

8. Furnish four (4) copies of the above 50% design documents and review them with OWNER.

9. Attend up to one additional project meeting between project kick-off meeting and presentation of
50% design (three meetings total in the 50% design phase).
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B. FINAL DESIGN PHASE: ENI shall provide professional services in this phase as follows:

1.

5.

6.

Prepare drawings, specifications, Construction Contract Documents, designs, and layouts of
improvements to be constructed.

Furnish OWNER the engineering data necessary for applications for routine permits required by
local, state and federal authorities. This Item specifically includes application for TxDOT
roadway crossing permits at Locust and Elm Streets. Preparation of applications and supporting
documents for government grants or for planning advances is an Additional Service.

Furnish such information necessary to utility companies whose facilities may be affected or
services may be required for the Project. Submittal to franchise utility companies will be based
on OWNER approval of 50% Design Plans as described in Task A above.

Attend up to three (3) Project Meetings during the Final Design Phase, prior to the Bid Phase.

Prepare revised opinion of probable construction cost.

Prepare bidder’s proposal forms (project quantities) of the improvements to be constructed.

BID PHASE. Upon completion of the design services and approval of "Final" drawings and specifications
by OWNER, ENI will proceed with the performance of services in this phase as follows:

L.

Provide the OWNER with two (2) full size (22” x 34”) and four (4) half size sets (11”x17”) of
construction drawings and contract documents and distribute them to prospective bidders through
FNT’s offices. FNI will post the notice of construction on FNI’s website, FNI will send plans and
specifications to two plan rooms, sending plans and specifications to additional plan rooms will
be an additional service. It is the responsibility of the OWNER to notify the newspaper of the
project advertisement and prospective bid opening date, if so desired by the OWNER.

Assist OWNER in securing bids. Issue a Notice to Bidders to prospective contractors and
vendors listed in City of Denton’s and FNT’s database of prospective bidders, and to sclected plan
rooms. Provide a copy of the Notice to Bidders for OWNER to use in notifying construction
news publications and publishing appropriate legal notice. The cost for publications shall be paid
by OWNER.

Assist OWNER by responding to questions and interpreting bid documents. Prepare addenda to
the bid documents for FNI to distribute to all prospective bidders that have picked up plans and
specifications for bidding.

ENI will assist Owner in the tabulating and analyzing of the bids received. FNI will review the
qualification information provided by the apparent low bidder to determine if, based on the
information available, they appear to be qualified to construct the project. ENI will recommend
award of contract or other action as appropriate to be taken by Owner.

Furnish contractor and OWNER copies of the drawings and specifications for construction
pursuant to the General Conditions of the Construction Contract.

CONSTRUCTION PHASE: Upon completion of the bid phase services, FNI will proceed with the

performance of construction phase services as described below. ENI will endeavor to protect OWNER
in providing these services; however, it is understood that ENI does not guarantee the Contractor's
performance, nor is ENI responsible for supervision of the Contractor's operation and employees. FNI
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shall not be responsible for the means, methods, techniques, sequences or procedures of construction
selected by the Contractor, or any safety precautions and programs relating in any way to the condition
of the premises, the work of the Contractor or any Subcontractor. FNI shall not be responsible for the
acts or omissions of any person (except its own employees or agents) at the Project site or otherwise
performing any of the work of the Project.

These services are based on the use of City of Denton front documents for construction projects. The
OWNER agrees that FNI will include provisions in the construction contract documents that will
require the construction contractor to include FNI and their subconsultants on this project to be listed
_as an additional insured on contractor’s insurance policies.

1. Attend a pre-construction conference. The OWNER will conduct the meeting and prepare
minutes. FNT will provide the Contractor and OWNER three full size (227 x34”) sets of plans and
conformed specifications each, totaling 6 plans and specifications. The conformed sets of books
will include a half size set of plans (117x 177).

a.  Establish communication procedures with the OWNER and contractor. All communications
between FNI and the Contractor will be through the OWNER.

2. Review contractor's submittals, including, requests for information and shop drawings in

accordance with the requirements of the construction contract documents for the projects.

a.  FNI will be responsible for verifying that ail required submittals have been received from the
Contractor. FNI will notify the OWNER in writing of the outstanding required submittals.
It is the responsibility of the OWNER to notify the Contractor of the outstanding submittals.

b.  FNI will not be responsible for the log in or distribution of contractor submittals, which are
the responsibility of the OWNER.

c.  FNI will not review pay estimates, which are the responsibility of the OWNER.

3. FNI will serve in the capacity of General Representation during construction, In this capacity, ENI
will:

a.  Make four (4) visits to the site (as distinguished from the continuous services of a Resident
Project Representative) fo observe the progress and the quality of work and to attempt to
determine in general if the work is proceeding in accordance with the Construction Contract
Documents. In this effort, FNI will endeavor to protect the OWNER against defects and
deficiencies in the work of Contractors and will report any observed deficiencies to
OWNER. Visits to the site in excess of the specified number are an additional service,

b.  Provide general recommendations to the OWNER for the work of testing laboratories and
inspection bureaus required for the testing or inspection of materials, witnessed tests, factory
testing, efc. for quality control of the Project. The cost of such quality control shall be paid
by OWNER and is not included in the services to be performed by FNL

c.  Interpret the drawings and specifications for OWNER and Contractor(s). Investigations,
analyses, study or design for substitutions of equipment or materials, corrections of defective
or deficient work of the contractor or other deviations from the construction contract
documents requested by the contractor and approved by the Owner-are an additional service.
Substitutions of materials or equipment or design modifications requested by the OWNER
are an additional service, _

d.  Prepare Record Drawings of the completed project after the final walk through. The
OWNER will coordinate with the CONTRACTOR to produce a set of plans with markings
that represent how the pipeline was installed that both parties agree on. The OWNER will
provide the plans to FNI to produce record drawings. FNI will deliver to the OWNER two
sets of full size (22"x34”) drawings, one on bonded paper and one on mylar film, and
electronic file of drawings in ACAD 2000 format.
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4. Conduct, in company with OWNER's representative, one final review of the Project for
conformance with the design concept of the Project and general compliance with the Construction
Contract Documents. Visiting the site to review completed work in excess of one trip is an
additional service.

ARTICLE 1I
SPECIAL SERVICES:

A. USACE Section 404 Individual Permit will be performed by a Subconsultant, Integrated
Environmental Solutions {IES):

Through preliminary coordination with the USACE it has been determined that the proposed
project can only be authorized under an Individual Permit (IP). Prior to preparing the IP,
Subconsultant will attend a pre-application meeting with FNI, OWNER and the USACE to
describe the proposed project and identify any potential issues based on the concept plan.
Next Subconsultant will prepare a preliminary project description to be submitted to the
USACE to establish an interagency meeting. This meeting would then be held on-site, with
OWNER and FNI in attendance, to describe the project and provide a brief tour of the
project for all agencics to provide preliminary comments. After the meeting, Subconsuitant
will work with ENI to identify solutions on how to incorporate the preliminary agency
comments. PBinally, Subconsultant will prepare and submit an IP through OWNER to the
USACE. This process requires that a mitigation plan be prepared that addresses
compensatory mitigation. Subconsultant will prepare a stand-alone conceptual mitigation
plan for this submittal. The Section 404 mitigation plan will inclade: Description of the
proposed action; Description of the site, including a delineation of the waters of the United
States; Alternatives analysis to the proposed action that do not impact waters of the United
States; Description of the project’s avoidance and minimization efforts; Quantitative and
gqualitative description of the unavoidable impacts to the waters of the United States;
Develop/conduct a functional assessment on both the current and proposed channels to
determine if there is a need for compensatory mitigation; and Description of the proposed
conceptual mitigation (i.e., proposed earthwork, species and densities of plant materials,
success criteria/performance standards, and monitoring program).

An IP also requires additional background information for the completion of the public
_notification and approval process. These services include the following: Completing the IP
Application (ENG Form 4345); Identifying and submitting to USACE two tiers of adjacent
landowners names and addresses for the Public Notice; Coordinate with USACE to complete
the Public Notice; Completing information for the TCEQ 401 Water Quality Certification
(different requirements based on impacts); Coordinate with the five regulatory agencies to
obtain comments and try to resolve any conflicts with the proposed project, which may
require revising the mitigation plan; Address all public notice comments received and
provide USACE a comment sheet how the comments were incorporated into the
design/mitigation plan or why they were dismissed; and Provide assistance to the USACE to
draft the Decision Document and Permit.

B, EASEMENTS: ENI will retain and monitor the efforts of a surveying firm (Brittain and Crawford)
to provide the following services:
¢ Provide deed research for the preparation of easement documents. (This task does not include
title research)
o Prepare metes and bounds casement descriptions for each private tract. A separate description
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will be prepared for both permanent and temporary easements. For budgeting purposes, a
maximum of fifteen (15) Easement Documents are anticipated. Payment for parcel descriptions
shall be on a per parcel basis. If more than 15 Easement Documents are required, then additional
payment will be required, for not only the cost for easement preparation on a per each basis but
also for the cost of additional field work. Work for additional Easement Documents above 15
will not commence without written approval of OWNER,

e Each Temporary and Permanent Easement will be provided at a cost of $550 per each easement
document prepared, Not To Exceed $8,250 for 15 easements,

C. GEOTECHNICAL ENGINEERING: FNI will provide subconsultant geotechnical engineering and
a sub-consultant drifling and laboratory-testing firm (through CMJ Engineering) to provide the
following services: '

e Review geologic maps and the pipeline route to identify testing locations

o  Drill up to four (4) borings up to 20 feet deep. For budgeting purposes, a maximum of four (4)
borings are assumed. Scope and Fee may be adjusted to account for additional borings, as
necessary. Log the borings, and obtain soil samples for soil classification and the corrosion
analysis testing. Provide rock cores and RQD of rock, where applicabie.

e Provide laboratory testing, including Atterberg limits, unconfined strength of rock samples, sieve
analysis, and water content. ‘

o Provide conclusions of testing and geotechnical analysis in a report, for use of the pipeline
designers and prospective bidders.

ARTICLE I

ADDITIONAL SERVICES: Additional Services to be performed by ENI, if specifically authorized in
writing by OWNER, which are not included in the above-described basic services, are described as follows:

A,

B.

Field layouts or the furnishing of construction line and grade surveys.
GIS mapping services or assistance with these services.

Making property, boundary and right-of-way surveys, preparation of easement and deed
descriptions, including title search and examination of deed records,

Providing services to investigate existing conditions or facilities, or to make measured drawings
thereof, or to verify the accuracy of drawings or other information furnished by OWNER.

Providing renderings, model, and mock-ups requested by the OWNER.

Providing consultation concerning the replacement of any Work damaged by fire or other cause
during the construction, and providing services as may be¢ required in connection with the
replacement of such Work.

Investigations involving consideration of .eperation, maintenance and overhead expenses, and the
preparation of rate schedules, earnings and expense statements, feasibility studies, appraisals,
evaluations, assessment schedules, and material audits or inventories required for certification of
force account construction performed by OWNER.

Preparing applications and supporting documents for government grants, loans, or planning advances
and providing data for detailed applications.
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L Providing shop, mill, field or laboratory inspection of materials and equipment. Observe factory
tests of equipment at any site remote to the project or observing tests required as a result of
equipment failing the initial test.

J. Preparing data and reports for assistance to OWNER in preparation for hearings before regulatory
agencies, courts, arbitration panels or any mediator, giving testimony, personally or by deposition,
and preparations therefore before any regulatory agency, court, arbitration panel or mediator.

K. Furnishing the services of a Resident Project Representative to act as OWNER’s on-site
representative during the Construction Phase.

L. Assisting OWNER in preparing for, or appearing at litigation, mediation, arbitration, dispute review
boards, or other legal and/or administrative proceedings in the defense or prosecution of claims
disputes with Contractor(s).

M. Performing investigations, studies and analyses of substitutions of equipment and/or materials or
deviations from the drawings and specifications.

N. Assisting OWNER in the defense or prosecution of litigation in connection with or in addition to
those services contemplated by this AGREEMENT. Such services, if any, shall be furnished by FNI
on a fee basis negotiated by the respective parties outside of and in addition to this AGREEMENT.

0. Providing environmental support services including the design and implementation of ecological
baseline studies, environmental monitoring, impact assessment and analyses, permitting assistance,
and other assistance required to address environmental issues except as specifically noted in the
Articles I and II above..

P. Performing investigations, studies, and analysis of work proposed by construction contractors to
correct defective work.

Q. Design, contract modifications, studies or analysis required to comply with local, State, Federal or
other regulatory agencies that become effective after the date of this agreement.

R. Services required to resolve bid protests or to rebid the projects for any reason.

S. Visits to the site in excess of the number of trips included in Article I for periodic site visits,
coordination meetings, or contract completion activities.

T, Any services required as. a result of default of the contractor(s) or the failure, for any reason, of the
contractor(s) to complete the work within the contract time.

U. Providing services after the completion of the construction phase not specifically listed in Article I

V. Providing basic or additional services on an accelerated time schedule. The scope of this service
include cost for overtime wages of employees and consultants, inefficiencies in work sequence and
plotting or reproduction costs directly attributable to an accelerated time schedule directed by the
OWNER.

W. Providing services made necessary because of unforeseen, concealed, or differing site conditions or
due to the presence of hazardous substances in any form.
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Providing services to review or evaluate construction contractor(s) claim(s), provided said claims are

X.
supported by causes not within the control of FNI

Y, Providing value engineering studies or reviews of cost savings proposed by construction contractors
after bids have been submitted.

Z. Preparing statements for invoicing or other documentation for billing other than for the standard
invoice for services attached to this professional services agreement.

AA.  Provide follow-up professional services during Contractor’s warranty period.

ARTICLE IV

TIME OF COMPLETION: FNI agrees to complete the services in accordance with the attached schedule,

Exhibit B

ARTICLE V

RESPONSIBILITIES OF OWNER: OWNER shall perform the following in a timely manner so as nof to

delay the services of FNI:

A. Designate in writing a person to act as OWNER'’s representative with respect to the services to be

rendered under this AGREEMENT. Such person shall have contract authority to transmit
instructions, receive information, interpret and define OWNER’s policies and decisions with respect
to BNI's services for the Project.

Provide all criteria and full information as to OWNER'’s requirements for the Project, including
design objectives and constraints, space, capacity and performance requirements, flexibility and
expandability, and any budgetary limitations; and furnish copies of all design and construction
standards which OWNER will require to be included in the drawings and specifications.

Assist NI by placing at FNI's disposal all available information pertinent to the Project including
previous reports and any other data relative to design or construction of the Project.

Arrange for access to and make all provisions for FNI to enter upon public and private property as
required for FNI to perform services under this AGREEMENT.

Examine all studies, reports, sketches, drawings, specifications, proposals and other documents
presented by FNI, obtain advice of an attorney, insurance counselor and other consultants as
OWNER deems appropriate for such examination and render in writing decisions pertaining thereto
within a reasonable time so as not to delay the services of FNL

Furnish approvals and permits from all governmental authorities having jurisdiction over the Project
and such approvals and consents from others as may be necessary for completion of the Project.

OWNER shall make or arrange to have made all subsurface investigations, including but not Jimited
to borings, test pits, soil resistivity surveys, and other subsurface explorations. OWNER shall also
make or arrange to have made the interpretations of data and reports resulting from such
investigations. All costs associated with such investigations shall be paid by OWNER.
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H. Provide such accounting, independent cost estimating and insurance counseling services as may be
required for the Project, such legal services as OWNER may require or FNI may reasonably request
with regard to legal issues pertaining to the Project including any that may be raised by
Contractor(s), such auditing service as OWNER may require to ascertain how or for what purpose
any Contractor has used the moneys paid under the construction contract, and such inspection
services as OWNER may require to ascertain that Contractor(s) are complying with any law, rule,
regulation, ordinance, code or order applicable to their furnishing and performing the work.

L Give prompt written notice to FNI whenever OWNER obsérve_s or otherwise becomes aware of any
development that affects the scope or timing of ENI's services.

1. -Furnish, or direct FNI to provide, Additional Services as stipulated in Attachment SC, Article T] of
this AGREEMENT or other services as required.

ARTICLE V1

DESIGNATED REPRESENTATIVES: FNI and OWNER designate the following representatives:
Owner’s Designated Representative — Noreen Housewright, P.E., CFM; City of Denton, 901-A Texas Street,
Denton, Texas 76209; phone: 940-349-7121; fax: 940-349-8951, email:

Noreen.Housewright @cityofdenton.com

TFNI’s Project Manager — Kelly Dillard, P.E., CFM, 4055 International Plaza, Suite 200, Fort Worth, Texas
76109; phone 817-735-7300; fax 817-735-7491; email kdd @freese.com

FNP’s Accounting Representative — Patti Allen, 4055 International Plaza, Suite 200, Fort Worth, Texas
76109; phone 817-735-7466; fax 817-735-7491; email pla@{reese.com
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COMPENSATION
LUMP SUM WITH ADDITIONAL WORK BASED ON COST TIMES MULTIPLIER

A. Basic and Special Services: Compensation to FNI for the Basic Services and expenses shall be Two
Hundred Fifty Eight Thousand Seven Hundred Sixty Five Dollars ($258,765). For Special Services the
fee shall be Forty Two Thousand Seven Hundred Eighty Dollars ($42,780). If FNI sees the Scope of
Services changing so that additional services are needed, including but not limited to those services
described as Additional Services in Exhibit A, FNI will notify OWNER for OWNER’s approval before
proceeding. Additional Services shall be computed based on the Schedule of Charges.

B. Schedule of Charges for Additional Work:

Staff Member Salary Cost Times Multiplier of 2.21

Resident Representative Salary Cost Times Multiplier of 2.0

Salary Cost is defined as the cost of salaries (including sick leave, vacation, and holiday pay applicable
thereto) plus unemployment and payroll taxes and contributions for social security, employment
compensation insurance, retirement benefits, medical and other insurance, and other miscellanecus
benefits.

Other Direct Expenses Actual Cost Times Multiplier of 1.10

Other direct expenses shall include outside printing and reproduction expense, communication expense,
travel, transportation and subsistence away from Fort Worth and other miscellaneous expenses directly
related to the work, including costs of laboratory analysis, test, and other work required to be done by
independent persons other than staff members. For CAD services performed In-house by non-FNI
employees where FNI provides workspace and equipment to perform such services, these services will
be billed at cost times a multiplier of 2.0. This markup approximates the cost to ENI if an FNI employee
was performing the same or similar services.

Rates for In-house Services

Computer : Prinfing
$10.00 per hour Black and White

$0.10 per copy

Plotter Color
Bond $ 2.50 per plot $0.50 per copy
Special $ 5.00 per plot

Binding

$5.75 per book
Testing Apparatus

Density Meter $350.00 per month
Gas Detection $ 10.00 per test

3-10-04 3.2
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Amendment 1

Request for City Manager Approval of Purchase

DATE: May 10, 2012 | Questions concerning this
acquisition may be directed

DEPARTMENT:  Materials Management to Frank Payne, P.E. @ 349-8946

ACM: Jon Fortune

SUBJECT

Consider approval to amend purchase order number 144489 in the amount of $25,950.00 for the
addition of 500 If of storm drain improvements and changes to a minor water line that conflicts
with the additional storm drain improvements along Locust Street as well as the additional cost
of modifying an easement associated with the Upper PEC-4 Drainage Improvements Project.
The amended contract fee is $328,245.00 ?i\-e, N1 43 ‘—\

BID/FILE INFORMATION

The scope of service for this project is for survey, calculations, plans, specifications, and cost
estimates. ‘ :

PRIOR ACTION/VIEW (COUNCIL, BOARDS, COMMISSIONS;)
None

RECOMMENDATION
Staff recommends the approval of the additional services with Freese and Nichols Inc. in the

amount of $25,950.00

PRINCIPAL PLACE OF BUSINESS
Freese and Nichols, Inc.

4055 International Plaza, Suite 200
Fort Worth, Texas 76109-4895

STAFF ESTIMATE
Staff egtimates the survey, calculations, plans, and specification preparation require to complete

this work are consistent with the $25,950.00.

ESTIMATED SCHEDULE OF PROJECT
This project is estimated to receive bids in October 2012. Construction is anticipated to begin

January 2013 and be completed by November 2013.

Reavised 09/06
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Request for City Manager Approval
Page 2

CONTRACT ADMINISTRATOR
Project Engineer: Noreen Housewright, P.E.

FISCAL INFORMATION
Funding for this project will come from the following City of Denton Account:
Upper PEC-4 Drainage Improvements: 650047455.1360.21100

Attachment 1: Exhibit 1: Amendment No. 2 to Professional Services Agreement, Additional
Services Upper PEC-4 Drainage Improvements.

Requested by:

%& 575/{‘5

Name: Frzzﬁf}. Payne, P.E.
City-Engineer

Phone: 349-8946

Requisition# _/ L/Wg ?

Respectfully submitted:

Lo (Al o, con Il

Elton Broek P4y 399-7/23

/0 or, céﬁsxlf)j

Expenditore Approved:
City Manager or Designate

Wé’fﬁ} /é/ Ee) 2

Date &

Revised 09/06




Amendment 2

Rev. 06/10

i FREESE CONTRACT CHANGE AUTHORIZATION FORM

. ?(Nl CH OLS Amendment #2

Project Description: Upper PEC-4 Drainage Improvements

Description of Services Added:

1. Design survey along Locust St to be provided by Brittain and Crawford.

2. Final design of approximately 500 LF of storm drain improvements along Locust street including
calcuiations, plans, specifications, and cost estimates. Minor water line adjustments at the inlets will
be required.

3. Additional Temporary Construction Easement drawing on Davis Bakery property

Future services anticipated to be required by separate authorization (not included in this contract):

1. Preparation of Phase 2 Bid set including revisions to plans as required

2. Bid Phase and Construction Phase services for Phase 2

Compensation shall be adjusted as follows:
Lurnp surn amount of Twenty Five Thousand Two Hundred Dollars ($25 200) as foliows:
$4,500 - Field Survey
$15,000 - Storm Prain Design
$3,000 - Drainage Calculations for Plans for Proposed Storm Drain
$2,700 - Waterline Adjustments and Pavement Repair Design
$750 - Easement

$25,950 Total
Original Contract $302,295
Amended Amount R $25,950
Revised Total Confract $328,245

Schedule shall be adjusted as follows:

Final plans to be provided within sixty (60} days of this authorization.

The above described services shall proceed upon refurn of this Contract Change Authorization. Services
will be billed as they are done. All other provisions, terms, and conditions of the agreement for services
which are not expressly amended shall remain in full force and effect.

L] A contract modification will be submitted.
X This Confract Change Authorization will serve as confract modification.

FREESE AND NICHOLS, INC.: CLIENT:
o Letd DD e e

“K-P &)SD/ Cu»d | - éfwaqac Gw—ﬁém

Prifit orTyp Name Print or Type Naime
TITLE; MQOJ a:fé’, ' TITLE: ﬂé W/A—n&f{/&
DATE: 4! w[[’?——- ~ DATE; Wa?//é,Z&/L_

4055 INTERNATIONAL PLAZA, SUITE 200 | FORT WORTH, TEXAS 76109-4896 | TELEPHONE: §17.735-7300 | METRO: 817-429.1600 | FAX: 817-735-7491
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Amendment 3

Request for City Manager Approval of Purchase

DATE: July 8, 2013 Questions concerning this

acquisition may be directed
DEPARTMENT:  Materials Management to Frank Payne, P.E. (@ 349-8946
ACM: Jon Fortune
SUBJECT

Consider approval to amend purchase order number 144489 in the amount of $15,700 for the
addition of survey and design in order to replace the existing 6” sanitary sewer line in
Wainwright Street, from the proposed PEC-4 culvert crossing to Prairie Street. The additional
service will also include locating and replacing existing service cleanouts. The amended contract

fee is $343,945.00 £\ HYy 39
BID/FILE INFORMATION

The scope of service for this project is for additional survey and design of the 6” sanitary sewer
replacement, and preparation of plans and specifications to be added to the PEC-4 drainage
plans.

PRIOR ACTION/VIEW (COUNCIL, BOARDS, COMMISSIONS)
None :

RECOMMENDATION
Staff recommends the approval of the additional services with Freese and Nichols in the amount
of $15,700.00

PRINCIPAL PLACE OF BUSINESS
Freese and Nichols

4055 International Plaza, Suite 200
Fort Worth, TX 76109-4895

STAFF ESTIMATE
Staff estimates the additional survey and design of the 6” sanitary sewer line on Wainwright
Street is consistent with the $15,700.00

ESTIMATED SCHEDULE OF PROJECT
This project will be scheduled to be bid once this sanitary sewer design is complete and all the
right-of-way parcels have been purchased.

Revised 09/06



118594
Typewritten Text
Amendment 3

118594
Typewritten Text


Request for City Manager Approval
Page 2

CONTRACT ADMINISTRATOR
Project Engineer: Noreen Housewright, P.E.

FISCAL INFORMATION

Funding for this project will come from the following City of Denton Account:
Upper PEC-4 Drainage Project: 650047455.1360.21100

Attachment 1: Exhibit 1: Amendment No. 3 to Professional Services Agreement, Additional

Services Upper PEC-4 Drainage Improvements.

Requested by:

Revised 09/06

Name: Frank G.VPaye . .
City Engineer;
Phone: 349-8946

Requisition# 14 L‘ L‘ ?Ci

Respectfully submitted:

1
Adkarute (i Chn~
Karh Smith, Senior Buler, 349-8436
Purchasing Agent

Expenditure Approved:

City Manager or Designate

Hie/r>

Date’

[l




Rev, 06/10

CONTRACT CHANGE AUTHORIZATION FORM
Amend #3

DL

Client: City of Denton FN} Project No.: DTN09309

901-A Texas Strest Gllent Gontract Ref.: PO 144489

Denton, TX 76208
Date: January 7, 2013

Atln:  Noreen Housewright, P.E., CFM

Project Description: Upper PEC-4 Drainage Improvements

Description of Services Added:
Survey and design of replacement of existing 8" sanltary sewer line in Wainwright Street, from cuivert
crossing up to Prairie Street, with an 8" sanitary sewer line,
1. Evaluate sewer depths to determine re-routing of NuCon (formerly) sewer service, and determine
which sewer main in Pralrie to tie the new 8" Into.
. Locate and tie down existing service cleanouts along Wainwright, if they exist.
. Tie down potholes provided by the City to locate the exisling waterlines in Wainwright.
. Deslign to be by open cut with bypass pumping and permanent trench pavement repair.
. Separate out bid items for this 8" sanitary sewer line.
. 90% and Final level design submittals will be provided

Or<n b o

Compensation shall be adjusted as follows:

Lump sum amount of Fifteen Thousand Seven Hundred Dollars ($15,700).

Current Coniract Amount $328,245
Amended Amount $186,700
Revised Total Contract $343,945

Schedute shall be adjusted as follows:

Final ptans to be provided within 60 days of this authorization.

The above descrihed services shall praceed upon return of this Contract Change Authorlzation, Services
will be billed as they are tlone. All other provisions, terms, and conditions of the agreement for services
which are not expressly amended shall remain in full force and effect,

O A contract modification will be submitted.

] This Contract Change Authorization will serve as contract modification.

FREESE AND NIGHOLS, INC.: CITY OF DENTON, TEXAS MM

’% (& ///éfﬁ //:vé @Wiﬁ*’

Ron King, P.E. (/ :W‘ eRT < C. Ca W‘f"é‘? th
Print or Type Name Print or Type Name

TITLE: Denton Office Manager TITLE: 1:/ W‘é“w”"’r vt

DATE: _ [ ~7- 1% DATE; 7//{ /3

4068 INTERNATIONAL PLAZA, SUITE 200 [ FORT WORTH, TEXAS 76109.4895 (8 TELEPHONE: 847-735.7300 (5 METRO: 817-420-1600 I FAX: 817.735-748H
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Amendment 4

Rev. 06/10
r != REESE CONTRACT CHANGE AUTHORIZATION FORM
A :NICHOLS Amend 4
Client: City of Denton FNI Project No.: DTN09309
el Gl Client Contract Ref.: PO 144489

Denton, TX 76209
Date: April 25, 2014

Attn:  Noreen Housewright, P.E., CFM

Project Description: Upper PEC-4 Drainage Improvements

Description of Services Added:

1. Revise FNI plans as follows:
a. Delete water and sewer items and replace with references to Locust Street Utility

Relocations Phase 1.
b. Revise storm laterals in three locations to resolve conflicts with proposed Locust Street Ultility

Relocations.
c. Remove references to PEC-4 Phase 2 for clarity.
d. Revise structural detail for Phase 1/Phase 2 box culvert transition.
2. Revise Specifications to include new front end documents and technical specifications from water

department.
3. Prepare combined bid tabulation including water department bid items.

4. FNI will submit combined bid package to City for one (1) review. FNI will revise and resubmit for
project advertising.
5. Up to three (3) additional meetings, project management, and coordination with City.
Deliverables: Final combined bid package for PEC-4 Phase 1 and Locust Utility Relocations Phase 1.

Compensation shall be adjusted as follows:

Lump sum amount of Twenty Seven Thousand Three Hundred Sixty Three Dollars and No Cents ($27,363).

Original Contract $343,945
Amended Amount $27,363
Revised Total Contract $371,308

Schedule shall be adjusted as follows:
Draft combined bid package to be provided within 2 weeks of receiving plans and bid items from Water Dept.

The above described services shall proceed upon return of this Contract Change Authorization. Services
will be billed as they are done. All other provisions, terms, and conditions of the agreement for services
which are not expressly amended shall remain in full force and effect.

~—=]——A contract modification will be submitted- -

X This Contract Change Authorization will serve as contract modification.

FREESE AND NICHOLS, INC.:

P e Ry
BY i I 2 7S = =
Chris Bosco

Print or Type Name

TITLE: Principal

DATE: _“/-A3S5- /9

CITY OF DENTON, TEXAS:

avi ot Ly

Lk .’:__ 1 \
&

BIe: st-] LA
Print or Type Name

v T
TiTLE:  oLLUCT

pate: 3123014

4055 INTERNATIONAL PLAZA, SUITE 200 | FORT WORTH, TEXAS 76109-4895 | TELEPHONE: 817-735-7300 | METRO: 817-429-1900 | FAX: 817-735-7491
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Rev. 06/10

Amendment 5

] FREESE CONTRACT CHANGE AUTHORIZATION FORM
A :NICHOLS Amend #5

901-A Texas Street
Denton, TX 76209

Attn:  Noreen Housewright, P.E., CFM

Client: City of Denton FNI Project No.: DTN09309

Client Contract Ref.: PO 144489

Date: August 26, 2015

Project Description: Upper PEC-4 Drainage Improvements

b.
c.

d.
e.

c.
d.
e.

Description of Services Added:

1. Revise FNI plans as follows:
a.

Add final design of approximately 1400 LF of storm drain along EIm Street extending from
Mulberry Street to near Highland Street. Design will be based on survey file provided by
City. Design will be coordinated with City's water and sewer improvement project along Eim
Street.

Delete water and sewer items and replace with references to EIm Street Utility Relocations.
Revise storm laterals as needed to resolve conflicts with proposed EIm Street Ultility
Relocations.

Additional drop inlets along trunk line for local drainage.

Revise structural detail for Phase 2 box culvert transition to keep improvements within the
ROW including analysis of up to three (3) alternatives.

2. Preparation of Phase 2 bid package including:
a.
b.

Combine PEC-4 plans with Elm Street utility plans to create a single bid package.

Revise Specifications to include new front end documents and technical specifications from
water department.

Updated cost estimate

Prepare combined bid form including water department bid items.

FNI will submit combined bid package to City for one (1) review. FNI will revise and resubmit
for project advertising.

3. Up to three (3) additional meetings, project management, and coordination with City.
Deliverables: Final combined bid package.

Compensation shall be adjusted as follows:

Thirty Two Thousand Nine Hundred Eighty One Dollars and No Cents ($32,981).

Original Contract $371,308
Amended Amount $32,981
Revised Total Contract $404,289

Schedule shall be adjusted as follows:
Final plans to be provided within 120 days of this authorization.

The above described services shall proceed upon return of this Contract Change Authorization. Services
will be billed as they are done. All other provisions, terms, and conditions of the agreement for services
which are not expressly amended shall remain in full force and effect.

4055 INTERNATIONAL PLAZA, SUITE 200 | FORT WORTH, TEXAS 76109-4895 | TELEPHONE: 817-735-7300 | METRO: 817-429-1900 | FAX: 817-735-7491
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Rev. 06/10

X This Contract Change Authorization will serve as contract modification.

FREESE AND NICHOLS, INC.: CITY OF DENTON, TE ?:

Sc%lﬂublé(\'fj / \kﬁag/.d SmitH

Print or Type Name Print or Type Name
TITLE: Associate TITLE: 14 $§F Porchasin \ /l/f Grsgro
DATE: __(2)24/is” DATE: 228/

4055 INTERNATIONAL PLAZA, SUITE 200 | FORT WORTH, TEXAS 76109-4895 | TELEPHONE: 817-735-7300 | METRO: 817-429-1900 | FAX: 817-735-7491
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Freese and Nichols, Inc.

City of Dentan
PEC-4 Amend ¥5
8/26/2015
Detailod Cost Breakdown
Basic Services
Stwphen R
Ehatd [Tesk Employes Samiusey  Kemome Gy iane (MewTres: s Total Hours | TotalLabor | Total Expense | oo rron|  Total Effort
Project Role 1) ET CAD ac Structural PE Structum CAD Effort Effort
|Eim B m feain Design 8 2 48 E = 80 5 10417 8 = 1 — s AT
|Watar Bid ligm Revisions 4 8 I I 12 s 1463 5 - |s [ 1463
~ RusolveCaonfiicts 2 4 8 y | ST W 14 |Is 1873 - s S 1,873
‘hcd Drog inlets 2 4 | 6 5 73z (s - s $ 732
_Stucturs Datad and Altamatves Anaiyals 2 4 8 2 40 = ey L Foe ™ |s  aws(s - |s s 8295
Prepare combined bid package 2 8 8 I 18 s 33223 400§ $ 3722
— i = 2 8 I | 10 5 1445 | § = | $ 1445
2 8 i 0 s 1445 % = 5 $ 1.445
2 4 E | 6 s 928 | § - |s $ 928
= —— 12 | 12 s 24625 1998 s 2,661 |
Tatal Basic Sarvices Hours 32 66 T6 8 24 40 248 | 5 323821 % 555 | § 5 32,981
. . . Print Shop - Print Shop « Print Shep -
Phase Task Expenses Tech Charge Pgi‘:]z:o" ) Pnr;&svrcop ) Pnrélj;up " Plotler Pilotler - Plotter - Miles Other Other Other Other Other Other TnEt:'lj‘xp
9 Barid Color Other
Eim Sireet Storm Crain Design a0 ¥ -
|Water Bid llem Revisions 12 . g 3 -
Resolve Conflicts 14 5 =
:Add Drop Inlets 6 5 =
'Structural Detail and Alternalives Analysis 78 $ -
Prepare combined bid package 18 1,500 100 = : = 5 400
Cosl Estimate 10 5 -
Spetifications 10 s
Bid Form 8 5 .
Mestings 12 300 5 198
Total Basic Services [tams 248 1,600 - 100 - - 300 - E - - - B
Total Basic Services Expenses Effort $ - 3 - 8 150 § - $ 250 § - § - 3 19 § - 3 - § L = 3 S -1'$ 555
Phase Task Subconsultants [Name 1] [Name 2] {Name3] [Name4] To;flﬂs':b
Elm Sireet Stomm Drain Dasign $ -
Waler Bid ltem Revisions % -
Resolve Conflicis $
Add Drop Inlets $ =
Structural Detail and Altematives Analysis = 4 S -
Praparm combined bid package $ 5
Cosl Estimate =T $ -
Speciﬁcal.inns = T = ==t $
Bid Form I k . $
Meelings 3
Total Basic Services Subconsultants Cost § - ] - $ 5 = 5 = 5 = 3 £ 5 w 5 - 5 - 3 - 5 - 5 - 3 -
Total Basic Services Subconsultants Effort § - 8 s E EEE: - 8 EEE ] - % « § -8 - 8 - s $ $ = [ =
1af2
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