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ORDINANCE NO. 2017 -

AN ORDINANCE OF THE CITY OF DENTON DETERMINING THE PUBLIC USE,
NEED, AND NECESSITY FOR THE ACQUISITION OF (I) A SANITARY SEWER
EASEMENT ENCUMBERING 0.128 ACRES OF REAL PROPERTY, II) A
TEMPORARY CONSTRUCTION EASEMENT ENCUMBERING 0.191 ACRES OF
REAL PROPERTY, (III) FEE SIMPLE TITLE TO THE SURFACE ESTATE, WITH
WAIVER OF SURFACE USE RELATED TO THE MINERAL ESTATE, OF AN
APPROXIMATE 1.694 ACRE TRACT OF REAL PROPERTY, AND (IV) AN ACCESS
AND UTILITY EASEMENT ENCUMBERING 0.186 ACRES OF REAL PROPERTY;
FOR THE PUBLIC USE OF SANITARY SEWER SYSTEM IMPROVEMENTS AND FOR
THE PUBLIC USE OF EXPANDING, IMPROVING, AND MAINTAINING STREET AND
DRAINAGE IN THE HICKORY CREEK WATERSHED RELATED TO BONNIE BRAE
STREET, A PUBLIC STREET AND ROADWAY LOCATED IN COUNTY OF DENTON,
TEXAS, GENERALLY LOCATED IN THE 3400 BLOCK OF S. BONNIE BRAE STREET,
AND SITUATED IN THE S. PRITCHETT SURVEY, ABSTRACT NO. 1004 AND THE J.
EDMONSON SURVEY, ABSTRACT NO. 400, DENTON COUNTY, TEXAS, ALL AS
MORE PARTICULARLY DESCRIBED ON ATTACHMENT “1”, ATTACHED HERETO
AND MADE A PART HEREOF, (COLLECTIVELY THE “PROPERTY INTERESTS”);
AUTHORIZING THE CITY MANAGER AND CITY ATTORNEY, OR THEIR
RESPECTIVE DESIGNEES, TO ACQUIRE THE PROPERTY INTERESTS BY
AGREEMENT INCLUDING MAKING ALL OFFERS REQUIRED BY LAW;
AUTHORIZING THE USE OF THE POWER OF EMINENT DOMAIN TO CONDEMN
THE PROPERTY INTERESTS IF AGREEMENT CANNOT BE REACHED;
AUTHORIZING THE CITY ATTORNEY, OR HIS DESIGNEE, TO FILE AND
PROSECUTE EMINENT DOMAIN PROCEEDINGS TO ACQUIRE THE PROPERTY
INTERESTS; AUTHORIZING THE EXPENDITURE OF FUNDS THEREFORE;
MAKING FINDINGS; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN
EFFECTIVE DATE. (BONNIE BRAE WIDENING AND IMPROVEMENTS PROJECT -
PARCEL 42 - HOLAMON & HICKORY CREEK SANITARY SEWER INTERCEPTOR
PROJECT - PHASE II - HOLAMON)

WHEREAS, the City Council of the City of Denton (“City Council”) after consideration
of this matter, has determined that a public use and necessity exists for, and that the public welfare
and convenience requires, the acquisition of the Property Interests by the City of Denton, Texas
(“City”). The City Council finds that the acquisition of the Property Interests is a valid public use
necessary to provide for street, drainage, and sanitary sewer system improvements relating to the
Bonnie Brac Widening and Improvements project and the Hickory Creek Sanitary Sewer
Interceptor — Phase II project, both projects to serve the public and citizens of the City.

WHEREAS, the City is required to make an initial offer as defined by, and in compliance
with, Texas Property Code §21.0111 (“Initial Offer”), and a bona fide offer, as defined by, and in
compliance with, Texas Property Code §21.0113 (“Final Offer”) to acquire the Property Interests
for public use, voluntarily, from the landowner(s) before beginning the acquisition of the Property
Interests by eminent domain; and



WHEREAS, the City Council deems it necessary to authorize the City Attorney to initiate
condemnation proceedings in order to acquire the Property Interests if an agreement cannot be
reached with the landowner(s) for the purchase of the Property Interests; NOW, THEREFORE,

THE COUNCIL OF THE CITY OF DENTON ORDAINS:

Section I. The City Council finds that the recitals made in the preamble of this Ordinance
are true and correct, and incorporates such recitals into the body of this ordinance as if copied in
their entirety.

Section II. The City Council authorizes acquisition of the Property Interests, as more
particularly described in the attached Attachment “1,” for the reasons and purposes set forth above
together with all necessary appurtenances, additions, and improvements on, over, under, and
through the Property Interests.

Section III. The City Council authorizes the City Attorney, or his designee, to negotiate
for and to acquire the required property rights in the Property Interests for the City, and to acquire
these rights in compliance with State and any other applicable law. The City Attorney, or his
designee, is specifically authorized and directed to do each and every act necessary to acquire the
needed property rights in the Property Interests including, but not limited to, the authority to
negotiate, give notices, make written offers to purchase, prepare contracts, to retain and designate
a qualified appraiser of the Property Interests to be acquired and any other experts or consultants
that he deems necessary for the acquisition process, to retain qualified outside litigation counsel
as needed, and, if necessary, to institute proceedings in eminent domain.

Section 1V. The City Manager, or his designee, is appointed as negotiator for the
acquisition of the needed Property Interests and, as such, the City Manager, or his designee, is
authorized and directed to do each and every act and deed specified or authorized by this
Ordinance, subject to the availability of funds appropriated by the City Council for such purpose.
The City Manager, or designee, is specifically authorized to establish and make offer(s) of just
compensation for the acquisition of the Property Interests. If an agreement as to damages or
compensation cannot be reached then the City Attorney, or his designee, is authorized and directed
to file or cause to be filed, against the subject landowner(s) and interested parties of the Property
Interests, proceedings in eminent domain to acquire the Property Interests.

Section V. The City Manager, or his designee, is authorized and directed to make offers
to the landowner(s) of the Property Interests in accordance with State and any other applicable
law.

Section VI. If any section, article, paragraph, sentence, phrase, clause or word in this
ordinance, or application thereof to any persons or circumstances, is held invalid or
unconstitutional by a court of competent jurisdiction, such holding shall not affect the validity of
the remaining portions of this ordinance; the City Council declares that it would have ordained
such remaining portion despite such invalidity, and such remaining portion shall remain in full
force and effect.



Section VII. This Ordinance shall become effective immediately upon its passage.

PASSED AND APPROVED this the day of , 2017.

CHRIS WATTS, MAYOR
ATTEST:
JENNIFER WALTERS, CITY SECRETARY

BY:

APPROVED AS TO LEGAL FORM:
AARON LEAL, INTERIM CITY ATTORNEY
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PARCEL 42-ROW-1
VARIABLE WIDTH RIGHT-OF-WAY DEDICATION
SITUATED IN THE JAMES EDMONSON SURVEY, ABSTRACT No. 400,
DENTON COUNTY, TEXAS

BEING a 1.694 acre tract of land in the James Edmonson Survey, Abstract No. 400, Denton County, Texas,
being a portion of a tract of land conveyed to Tommy R. Holamon, as recorded in Volume 5164, Page 641,
Deed Records, Denton County, Texas, and being more particularly described by metes and bounds as
follows:

BEGINNING at a found PK nail, being the southeast corner of said Holamon tract, and being in the north
east corner of a tract of land conveyed to Floyd Smith Concrete, Inc., as recorded in Document
No0.2016-54479, Deed Records, Denton County, Texas, and also being the southwest corner of a tract of
land conveyed to J&L Dry Fork Creek Ranch, as recorded in Document No. 2014-66579, Deed Records,
Denton County, Texas;

THENCE South 57°03°40” West, along the south line of said Holamon tract, and along the north line of said
Floyd Smith Concrete, Inc. tract, being a common line, a distance of 21.75 feet to a set 1/2 inch iron rod
with cap stamped “Graham Assoc. Inc.” (GAI);

THENCE South 68°52°23” West, along said common line, a distance of 135.83 feet to a set 1/2 inch iron
rod with GAI cap;

THENCE North 25°28°14” West, leaving said common line, a distance of 77.99 feet to a set 1/2 inch iron
rod with GAI cap;

THENCE North 52 °52°17” East, a distance of 148.57 feet to a set 1/2 inch iron rod with GAI cap;
THENCE North 65 “47°34” East, a distance of 44.79 feet to a set 1/2 inch iron rod with GAI cap;
THENCE North 00 "48°45” West, a distance of 182.74 feet to a set 1/2 inch iron rod with GAI cap;
THENCE South 81°10°50” West, a distance of 45.25 feet to a set % inch iron rod with GAI cap;
THENCE North 72°36°47” West, a distance of 122.09 feet to a set %2 inch iron rod with GAI cap;
THENCE North 21°39°02” West, a distance of 50.33 feet to a set % inch iron rod with GAI cap;
THENCE North 13°45°12” East, a distance of 138.32 feet to a set % inch iron rod with GAI cap;
THENCE North 41°41°57” East, a distance of 66.79 feet to a set ¥ inch iron rod with GAI cap;
THENCE North 04°03°27” West, a distance of 75.41 feet to a set % inch iron rod with GAI cap;
THENCE North 15°16°34” West, a distance of 59.42 feet to a set % inch iron rod with GAI cap;

THENCE North 15°27°50” East, a distance of 35.55 feet to a set 2 inch iron rod with GAI cap;
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THENCE South 76°56°20” East, a distance of 29.18 feet to a set 1/2 inch iron rod with GAI cap, being in
the east line of said Holamon tract, and being in the west line of said J&L Dry Fork Creek Ranch tract, being
a common line;

THENCE South 21°36°47” East, along said common line, a distance 0of 261.34 feet to a set 1/2 inch iron rod
with GAI cap;

THENCE South 01°17°37” East, along said common line, a distance of 491.49 feet to the POINT OF
BEGINNING and containing 73,795 square feet or 1.694 acres of land, more or less.

HM.01
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PARCEL 42-AUE-1
VARIABLE WIDTH ACCESS AND UTILITY EASEMENT
SITUATED IN THE JAMES EDMONSON SURVEY, ABSTRACT No. 400,
DENTON COUNTY, TEXAS

BEING a 0.186 acre tract of land in the James Edmonson Survey, Abstract No. 400, Denton County, Texas,
being a portion of a tract of land conveyed to Tommy R. Holamon, as recorded in Volume 5164, Page 641,
Deed Records, Denton County, Texas, and being more particularly described by metes and bounds as
follows:

COMMENCING at a found PK nail, being the southeast corner of said Holamon tract, and being in the
north east corner of a tract of land conveyed to Floyd Smith Concrete, Inc., as recorded in Document No.
2016-54479, Deed Records, Denton County, Texas, and also being the southwest corner of a tract of land
conveyed to J&L Dry Fork Creek Ranch, as recorded in Document No. 2014-66579, Deed Records, Denton
County, Texas;

THENCE North 01°17°37” West, along the east line of said Holamon tract, and along the west line of said
J&L Dry Fork Creek Ranch tract, being a common line, a distance of 118.07 feet to a point;

THENCE South 88°42°23” West, leaving said common line, a distance of 16.53 feet to a found ' inch rod
with GAI cap, said point also being the POINT OF BEGINNING;

THENCE South 65°47°34” West, leaving said common line, a distance of 44.79 feet to a found % inch iron
rod with GAI cap;

THENCE North 01°54°16” West, a distance of 194.26 feet to a found % inch iron rod with GAI cap;
THENCE North 81°10°50” East, a distance of 45.25 feet to a found % inch iron rod with GAI cap;

THENCE South 00°48°45” East, a distance of 182.74 feet to the POINT OF BEGINNING and containing
8,119 square feet or 0.186 acres of land, more or less.
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