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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF DENTON, TEXAS, APPROVING A SPECIFIC
USE PERMIT FOR A DRIVE-THROUGH FACILITY IN A DOWNTOWN
COMMERCIAL  GENERAL  (DC-G) ZONING DISTRICT AND USE
CLASSIFICATION ON APPROXIMATELY 1.11 ACRES OF LAND GENERALLY
LOCATED EAST OF NORTH TEXAS BOULEVARD, BETWEEN I[-35E AND
WILSHIRE STREET IN THE CITY OF DENTON, DENTON COUNTY, TEXAS;
PROVIDING FOR A PENALTY IN THE MAXIMUM AMOUNT OF $2,000.00 FOR
VIOLATIONS THEREOF; PROVIDING A SEVERABILITY CLAUSE AND AN
EFFECTIVE DATE. (S17-0004)

WHEREAS, Red-Plains has applied for a Specific Use Permit (SUP) to allow a
Drive-Through Facility use on 1.11 acres of land, within a DC-G zoning district and use
classification, the location of which is shown in Exhibit “A”, attached hereto and
incorporated by reference herein (the "Property"); and

WHEREAS, after notice was published, a public hearing was held before the
Planning and Zoning Commission in accordance with State law on July 12, 2017, whereby
the Planning and Zoning Commission recommended approval (6-0) of the requested SUP,
subject to conditions; and

WHEREAS, on August 9, 2017, after notice published, a public hearing was held
before the City Council in accordance with State law and the City Council hereby finds
that the request is consistent with the Denton Plan and federal, state, and local law and that
the Applicant has agreed to comply with all provisions of the Denton Development Code,
as they exist, may be amended, or in the future arising, including but not limited to, this
Ordinance, and has further agreed to comply with the additional restrictions and conditions
set forth herein; and

WHEREAS, the City Council has determined that it will be beneficial to Denton
and its citizens to grant the SUP; that such grant will not be detrimental to the public
welfare, safety, or health; and that the SUP should be granted; NOW THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION I. The findings and recitations contained in the preamble of this
ordinance are incorporated herein by reference and found to be true.

SECTION 2. The SUP to allow the Drive-Through Facility use on the Property is
hereby approved, subject to the following conditions:

1. The proposed use must substantially comply with the Site Plan,
Landscape Plan, and Building Elevation attached in Exhibit “B”.
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2. Signage on North Texas Boulevard is limited to one monument sign,
restricted to a maximum height of five feet, a maximum effective area of 40
square feet, and constructed of masonry or stone to complement the primary
structure.

SECTION 3. Failure to Comply. Except as otherwise stated above, all terms of the
SUP shall be complied with prior to issuance of a Certificate of Occupancy. Failure to
comply with any term or condition of the Ordinance will result in the SUP being declared
null and void and of no force and effect. The SUP is issued to the entity named above and
is assignable and transferable.

SECTION 4. SUP Regulations. Upon notice to the property owner and a hearing
before the City Council, a SUP may be revoked or modified if: 1. There is one or more of
the conditions imposed by this Ordinance that has not been met or has been violated on the
Property; or 2. The SUP was obtained or extended by fraud or deception; or 3. As
otherwise permitted by law and/or Denton's Zoning Ordinance.

SECTION 5. Unlawful use. It shall be unlawful for any person, firm, entity, or
corporation to make use of the above-referenced Property in some manner other than as
authorized by the Denton Code of Ordinances and this Ordinance.

SECTION 6. Severability. If any provision of this ordinance or the application
thereof to any person or circumstance is held invalid by any court, such invalidity shall
affect the validity of the provisions or applications, and to this end the provisions of this
ordinance are severable.

SECTION 7. Penalty. Any person, firm, entity or corporation violating any
provision of this ordinance shall, upon conviction, be fined a sum not exceeding $2,000.00
for each violation. Each day that a provision of this ordinance is violated shall constitute a
separate and distinct offense. The penal provisions imposed under this Ordinance shall not
preclude Denton from filing suit to enjoin the violation and it retains all legal rights and
remedies available to it under local, state and federal law.

SECTION 8. Effective Date. This ordinance shall become effective fourteen (14)
days from the date of its passage, and the City Secretary is hereby directed to cause the
caption of this ordinance to be published twice in the Denton Record-Chronicle, a daily
newspaper published in the City of Denton, Texas, within ten (10) days of the date of its
passage.

PASSED AND APPROVED this the day of , 2017.

CHRIS WATTS, MAYOR
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ATTEST:
JENNIFER WALTERS, CITY SECRETARY

BY:

APPROVED AS TO LEGAL FORM:
AARON LEAL, INTERIM CITY ATTORNEY

BY: // Y /r(/ LY L8l St
a
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Exhibit A
Site Location

STATEOF T
COUNTY OF 1Y

FON §

WHEREAS MoDanald's Beal Fspme Conpany $bar (Prelaware) MeDonalds Real Bsate Company, A Delavware
corparatin, sccsading B the dead reeorded under Tnstnarent Menber 24722 Dffiesal Public Recoads ol
Plentare ¢
el
Puchalaki Survey, Abstract Nusrher 990 City of Dentin, Doston Counly,

Ly, Te arsd Anedy's Pa s Realbly Cempany acoording 1o the deed revorded in Volume 1246, Page

of the Deed Records of Devion County, Tevas, are the owness of that cenans tract sitiased in the Bagene

ey, said trct being e renumder of
Lot 2%, and a portion Lot 27 of Foxhunt Addition, recordes) in Volume 292, pape 418, of the Deed Records of
TA of Fexbart Addaion, roconded i Cabirgt G, SHde 143 of thse

Plat Records of Dontea Caunty, Texak the wubyjoet trat buemg more pasticndardy deseedod ay foblaws:

Dertoi County, Texas, ard the reassiader of Lag 2

Beginndivg  ata ¥ ineh relar Tauisd ot the norheast comer of Lol 2%, Feshuat Addition, recordad o Voleme 292,
Page 618, Dead Records, Denton County, Texas,

THENCE  SOUTH 0 degrees 20 msinuges 13 seeonds EART, with the cast line of said Let 28, 3 distance of 9715
feel 10 & S dnch rebar faund 21 the most nonbierly northiwest coener of Lot 274, Faxhart Additios,
recandod im Cabenet G, SHide 143, Plag Rezerds, Derton Counly, Toxay;

THENCE  NORTH 89 degrees 41 minutes 22 seconds EAST, with the inost eassorty narth fiae of said Lot 274 s
dhistumer of $35.36 feel to o U2 inch cappad robor stamped "I Band Serveying” set an the wast
right-afoway of Kerdolph Drive {60-foot right of way dedicatsd by said plag reeorded sn Velgme 292,
Page 618, Deed Records, Uenton County, Texasp st the northeast oomer of Lot 27A

SOUTH G0 dopress §8 mingies O scconds EAST, with said wos right-of-way of Kerdolph Drive, 2
distance of 22368 fees woa 172 g

b capped rebar stamped “HH Land Susveving” see al the nontheast
comier ol b calied E258b-acre tael describod in the Notice of Lis Peribons, sevorded umler
[nstrwmang Number 231455377, Offgial Public Revords, Dandon Cownty, Tesas, belnp the beginning
of & o B feet,

LANROIE Curve Secave o 1he soutlwest fourve 1w the Tefty, baving & radius of T8E

THENCE  imoa northesssterty direction, afong the are of the said posi-tangerd curve and wilth the north line of she
sard 0,2580-aere tse, an are length of 148,79 feet Gs chord bearg of NOETH 64 degrees 59 nsinuses
L3 secorsds WEST, a chorgd distance of B48.79 et} oo B2 el capped rebar staeped "3RI Laod
Sarvowing” sed as the northwest corner of the O 2880 nere tragd;

THENCE O NORTH 24 degrees SO mmiutes 37 scconds FAST, with & wess fine of Lot 2TA, 3 datance of 3988
Teet 0 3 12 inch gagped rebar stamped "JPH Land Surveyinsg” set ab o socnsrant gomner of [ol 2TA,

THENUE  NORTH 6% degroes 12 nomutes 55 scconds W
disgance of 15452 feet to g B2 inch eappad sehar slamped "JPH Lord Surveying” sel a2 the sautheast
cortier of the called S 0903-a0re traee deseribed o e Notics of Lis Pendens, recorded unsder
Dnstrusnt Nunsber 2084-35377, Official Pablic Recoeds, Dentor County, Texas,

Cwith the roost westerly soath Bne of Lot 274, &

THENCE  NORTH 27 degrees 27 mingies U3 woonds WEST, with the amast sowberly cast ting of the saud
$E3-acre tract, a distence of 138 feer oo a Mag nal walth a wnetsl washer stampied “JPH Land
Surveving” seb al @ reealzzng comer of the 0000 sere tract, being the heginning of o nonstangont
curve, concave 10 the west [ourve g the 1R having & mdius o/ 43300 feel;

THEMNCY  im a ronherdy ditection, along the are of the sasd non-fangent curve and seith the cast bine ol the
$AI0T-are tract, passing alb an sro leapth of 24 34 foet o RMag nail with » metal washer gamped "IPH
Land Swerveying” set ot the seutheast comner of tie called 053 3aere raet deseribed in the Nosee of
Lis Pendens, recorded wnder Instroment Number 2005114924, OlYicin? Public reoards, Tenlan
Coirty, Toxis, and contiraing aborg said asc, and with the east line of the said (L0533-z0re wacy, in alf,
g ol are tength of 122,26 feet {a chord bearsng of NORTH 01 degree 24 munutes 38 seconds EAST,
a cherd distumce of 15148 feet) v a B2 meh capped rebar stamped "JPH Lo Surveyisng” sl on the
souih lne of Wikshire Lane (calied o be o 60-food rpht of way dedicaed the pla recorded in
Vduie S92 Page 618, Dexd Reeords, Denton County, Tew st corper of the B4833
sy ey, an the nonh fe of Lot 2§

asy at the northe

THENCE  NORTH 89 deprees 33 minutes 27 seconds FAST, wah the rosth Jine of Lot 28, o desance of 12185
feel, returning o Lhe POINT OF BREGENNIN

CGoundd enclosmy 117 aeres (548,216 squere fees),
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Exhibit B
Site Plan, Landscape Plan, and Elevation
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uG 10 Waidenhmic Gean Miscanthus sineis Gracibimas' 5gal Full contaioer, plant srivers shown. o
085 21 Daltas Slues Switchgress Paricum ugetum Datlas ks’ Sgal Full contaiows. plat where shown ' [a%
w 9 tnaian Fawthom Rapheolepsis indics 7 gal Ful container, plant where shown o~
o 37 ProskateCragamyie  Lagersuoemia indica Prostoeta Rosoy Campet’ 3 gal Fult container, plact whare shown. < L
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KEY QUANT. COMMON NAME BOTANICAL NAME SIZE COMMENTS
Shrubs
(=] 14 Cropemydic Legerstroemia indica ‘Naichez' 8.9 nt ault frunk tree form, 3 tunk menimum.
KR 2 Knockout Rose Rosas Radrazz’ Knockowd 3gal. Fuli container, plant where shown.
BV 2z Blue Vass Junipoer Juniperus chinensis Biue Vase' Sgal Full container, plant where shown,
MG 10 . ir Grass. i sinonsis iflimus’ Sgul Full conlainer, plani whace shown,
o8BS 2t Daitas Blues Switchgrass Panicum smgetum Dallas Blues' Sgal Full container, plant where shown.
W . Indian Hawthorn Rapheciepsis indica 7gal Fult containar, plani whare shown.
PC 37 Prostrale Crapemyrile  Lagerstroemia indica ‘Prosirata Rosey Carpet’ 3 gal Full container, plant where shown.
oBH % Dw. Burlord Holty fex comuta Nana® 5gol. Fuit container, pland where shown.
cN 103 Compact Nandina Nandina Compacts’ 5gal, Full container, plant where shown,
B8PJ 112 Bluo Pacsfic Juniper Juniperus contorta ‘Blue Pacitc’ 3gal Fuit conlainer, pland where shown.
Groundcover | Perennials:
AJ 738 Asiatic Jasmine Trachelospermum ssiaticum 4" pot Fuit container, planl 12° o.c.
SNS. £l Blue Night Saiva Salva nemonia ‘Blue Night' 1-Gal Fuli container, pland 24" o.c.
HL 60 Hardy Lantana Lantana ‘Gold 1Gal Fult container, plant 24° 0.c.
VER 54 Verorica Veronica Royal Candles’ 1-Gal Fult contalnor, plant 24" o.c
BES 8 Susan 1-Gal Fuli contalner, plant 24° o.c.
Trees: °
7 Crinese Pistache Pistachia chinensis 3cal. Straight trunk, balanced branching.
7 Autumn Blsze Maplis Acer treemani Jefersred’ 3 eal. Straight trunk, balanced branching.
10 Qklahoma Redbud Cercis renifonmis ‘Oklahoma’ 3" cal. Straight trunk, balanced brenching.
2 Austran Pine Pinug nigra 3°cal, 8'ht. Strong central isader, Jll to ground.
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/™ DETAILED PLANTING PLAN

PLANT MATERIAL SCHEDULE
KEY  QUANT.  COMMON NAME
Shrupsc
cM M Crapomydle
KR 21 Knockout Rose
8V 2 Ble Vase Junipor
MG 10 Maidenheir Grass
Das 21 Dellas Blues Switchgrass
N 90 Indian Hawthom
Pc 37 Prostrats Crapemyrte
0B 89 Dw. Burford Holly
on 103 Compoct Nendin
8PJ 12 Blue Pacific Juniper
Groundeaver I Perenniate:

A3 738 Asiotc Jasmine
SNS 54 Blue Night SoMs
HL 60 Hordy Lontana

VER 54 Veronica

BES 8  Blackeyed Susan
Trees:

cp 7 Chinese Pistache
ABM 7 Autumn Blaze Mople
OR 10 Okishoma Redbud
ap 2 Austdan Pine

......... £X)
,,,,,,,,,,,,,,,,,,,,,,, 1-ABM

L3
Sk ﬁv@«,
T

BOTANICAL NAME COMMENTS

Lagerstroomia indica Natchoz' ggnt Muiti trunk tree form. 3 trunk minimum.
Rose Radrazz’ Knockout 3gal. Full cantainer, plant whese shown.
Juniperus chinensis Blue Vase' Sga Full container, plant whese shown.
Miscanthys sinensts ‘Gracallimus' Sga Full container, plant where shown.
Panicum vrgatum Daktas Blues’ Sga Fult container, plant where shown.
Repheolepsis Incica 7ga Full container, plant whete shown

{Lagerstroemia Indica ‘Proatrata Rosey Carmpet’
llex comuia ‘Nana’

3ga
Sga

Full container, plant where shown.
Full container, plant where shown

PROTECT= "

ISTING 18"

OIAMETER OAKS

- "SO0°18'00"E 225.68' - -« .- .- -

4l
%

Nandina Compacia’ Sga Full contsner, piant where shown.
Juniperus corferta Blue Pacisc® 3gd Full container, plant where shown.
Tracheiospermum asiaticum 4" pot Full contamer, plan

Salda remoria Bive Night' 1-Gat Full containar, plent 24° 0.c.
Lartana Gold 1-Gal Full container, plant 24° o.c.
Verorica Royat Candles’ 1-Gal Full conlainar, plant 24" o.c.
Rudbeckia ‘Gokdstum’ 1-Gal Full confainer, plont 24" o.c.
Pistachia chinensis 3cal, Straight trunk, balanced branching.
Acer reamani Jefforsred” 3 cdl. Straight trunk, balanced brenching,
Cercis raniformis Oklahoma' 3" cal. Straight trunk, balanced branching.
Pinus nigra ¥ col, 8 ht. Strong central feader, ki to ground.
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