
GENERAL RELEASE AND SETTLEMENT AGREEMENT

("AGREEMENT')

1. Parties. The parties (the "Parties" herein) to this Agreement are THE CITY

OF DENTON, TEXAS, a Texas home rule municipality ("DENTON" herein) and

TIMBER LINKS APARTMENTS, LLC ("TIMBER LINKS" herein).

2. Recitals.

WHEREAS, DENTON filed suit against TIMBER LINKS under Cause No. PR-

2017-00009, ln the Probate Court of Denton County, Texas (the "Lawsuit" herein), as an

action to condemn an easement to construct an electric transmission line described in

Exhibit A attached hereto (hereinafter, "the Property"). DENTON took the matter to

hearing before three court appointed special commissioners who rendered an award in the

amount of NINETY-THREE THOUSAND SD(TY and NO/1OOs DOLLARS

($93,060.00). TIMBER LINKS duly and timely filed an objection and exception to the

Award of Special Commissioners and caused all parties to be cited accordingly.

NOW TI{EREFORE, the Parties, for good and valuable consideration, the

sufficiency and receipt of which is hereby acknowledged, to avoid protracted and the

uncertainty of vexatious litigation and in order to resolve and settle finally, fully and

completely all claims and matters of dispute that now or may exist between them arising

out of or relating to the facts in the Lawsuit, agree as follows:

3. Release of Claims. In consideration of the payments and promises contained in

this Agreement, DENTON releases and discharges TIMBER LINKS from any and all

claims, demands or suits, whether civil or criminal, at law or in equity, known or

unknown, fixed or contingent, liquidated or unliquidated, whether or not asserted, arising
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or existing on or at any time prior to the effective date of this Agreement arising out of or

relating to the facts in the Lawsuit. This release includes, but is not limited to, all claims

by DENTON against TIMBER LINKS arising out of or relating to the facts in the

Lawsuit.

Likewise, in consideration of the promises contained in this Agreement, TIMBER

LINKS releases and discharges DENTON from any and all claims, demands or suits,

whether civil or criminal, at law or in equity, known or unknown, fixed or contingent,

liquidated or unliquidated, whether or not asserted, arising or existing on or at any time

prior to the effective date of this Agreement arising out of or relating to the facts in the

Lawsuit. This release includes, but is not limited to, all claims by TIMBER LINKS

against DENTON arising out of or relating to the facts in the Lawsuit. Obligations of the

Parties pursuant to the Easement Purchase Agreement and Electric Utility Easement

attached to this Agreement as Exhibit "4" shall survive the closing of this transaction.

The releases set forth above shall extend and inure to the benefit of all attorneys

representing the Parties in this cause.

4. NoAdmission of Liability. This Agreement shall not in any way be construed

as an admission of any allegation of liability or facts of wrongdoing, breach of contract or

violation of any statute, law or legal right. Rather, the Parties all specifically deny and

disclaim that they have any liability for any of the acts and claims against each other, but

the Parties are willing to make the promises and covenants described herein above at this

time to definitively resolve once and forever this matter and avoid the costs, expense, and

delay of litigation.
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5. Knowing, Voluntary Agreement. The Parties represent and agree that they

have thoroughly discussed all aspects of this Agreement and the effect of same with their

respective attorneys, that they have had a reasonable time to review the Agreement, that

they fully understand all the provisions and ramifications of the Agreement and are

voluntarily entering into this Agreement.

6. No Assignment of Claims/Indemnity. The Parties mutually represent that they

have not transferred or assigned, to any person or entity, any claims herein released

including any claims arising out of the facts of the Lawsuit or any portion thereof, or

interest therein, and that they are the sole owner of the claims that they herein released.

Should any third party raise claims by, through, or under any pafi herein, or should any

party assist a third party in raising any claims, the party against whom such claims were

raised shall be indemnified by the other to the fullest extent by law, both as to damages

and defense.

7. Special Terms and Conditions as Consideration of this Agreement.

(A) DENTON (or its, successors and assigns) shall:

(1) Pay to TIMBER LINKS, the sum of ONE HUNDRED THIRTY

THOUSAND and NO/100s DOLLARS ($130,000.00) at the

closing specified in the terms of the Easement Purchase Agreement

attached herein as Exhibit "A";

(2) Complete the construction of its new transmission and distribution

power lines and other facilities described in the attached Exhibit

"4" on the property described in the attached Exhibit "A" no later

than December 31, 2018;
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(3) Take no longer tban 120 days to complete the construction of its

new facilities described in the attached Exhibit "4" from the start

of construction;

(4) Provide 48 hours' notice to TIMBER LINKS, or its designated

representative, before entering the property described in Exhibit

'oA" to begin initial construction;

(5) Execute an agreed order of dismissal upon TIMBER LINKS' full

performance under this Agreement;

(B) TIMBER LINKS (or their heirs, successors, assigns, executors or

administrators) further shall :

(l) Execute the form of Easement Purchase Agreement and Electric

Utility Easement attached to this Agreement as Exhibit "4" the

terms of which shall survive closing of this transaction;

(2) Obtain subordination agreement(s) or releases of liens from any of

its lien holders which affect the property described in Exhibit "A".

The receipt of all such required subordination agreements from

lien holders shall be a condition of payment from DENTON;

(3) Execute an Agreed Order of Dismissal with prejudice, the form of

which is attached herein at Exhibit "8", upon performance of all

the terms and conditions of paragraphs 8.A.(1) through 8.8.(2)

herein;

(4) Provide the name and contact information of its representative for

notice purposes of construction issues.
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8. Binding Effect of Agreement. This Agreement shall be binding upon and

inure to the benefit of the Parties and upon their respective heirs, administrators, personal

representatives, attorneys, executors, succe s sors and ass i gns.

9. Costs. Part of this agreement requires the dismissal of the pending Lawsuit. The

Parties agree that all costs incurred by them shall be borne by the party incurring the

same

10. Controlling Law. This Agreement is made and entered into within the State of

Texas and shall in all respects be interpreted, enforced, and govemed under the laws of

the State of Texas. This agreement has been executed and is performable in Denton

County, Texas.

1 1. Severability. Should any provision of this agreement be declared or

determined to be illegal or invalid by any government agency or court of competent

jurisdiction, the validity of the remaining parts, terms or provisions of this Agreement

shall not be affected and such provisions shall remain in full force and effect.

12. Entire Agreement. This Agreement sets forth the entire agreement between

the Parties, and fully supersedes any and all prior agreements, understandings,

negotiations or representations between the Parties pertaining to the subject matter of this

Agteement.

13. Construction. This Agreement is drafted through collaboration of all parties and

their respective counsel.

14. Originals and Dupticate Copies. [n order to facilitate execution, it is anticipated

that duplicate originals and copies will be signed, and signatures collected by facsimile

andlor electronic imaging. Digital or non-original signatures shall be considered as
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effective as original signatures. This agreement is effective upon application of

signatures by parties.

15. Effective Date. This Agreement is effective as of last date of the Parties to

sign in their respective spaces provided below.

CITY OF DENTON, TEXAS

By
TODD HILEMAN,
CITY MANAGER

Date 2017

ATTEST:
JENNIFER \ryALTERS, CITY SECRETARY

BY:

Date: 2017

APPROVED AS TO LEGAL FORM:
AARON LEAL,INTERIM CITY ATTORNEY

BY:

Date: 2017

TIMBER LINKS APARTMENTS, LLC,
a Delaware limited liability company

By: The Bascom Group, LLC
its Governing Person

Byt
Jerome
Director and Member
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Easement Purchase Agreement

NOTICE

YOU, AS OWNER OF TIIE EASEMENT LANDS (AS DEFINED BELOW), TIAVE THE

RIGHT TO: (1) DISCUSS AI\Y OFFER OR AGREEMENT REGARDING THE CITY

OF DENTON'S ACQUISITION OF THE EASEMENT WITH OTHERS; OR (2) KEEP

THE OFFER OR AGREEMENT CONFIDENTIAL, UNLESS THE OFFER OR

AGREEMENT IS SUBJECT TO CHAPTER 552, GOVER¡{MENT CODE.

THIS EASEMENT PURCHASE AGREEMENT ("Agreement") is dated the _ day

of-,2017,betweenTimberLinksApartments,LLC,aDelawarelimitedliability

company (the "Owner") and the City of Denton, Texas ("City'').

WITNESSETH:

WHEREAS, Timber Links Apartments, LLC, a Delaware limited liability company, is the

Owner of a tract of land (the "Land") in the Gideon Walker Survey, Abstract No. A-1330,

Denton County, Texas being affected by the public improvement Project called the Spencer to

Pockrus Transmission Line Project ("Project"); and

WHEREAS, City is in need of certain easements in, along, over, upon, under and across the

tract ofland described above related to the Project; and

WHEREAS, it is desirous of both parties to stipulate and agree to the terms and conditions

associated with the purchase of the necessary easements for the Project;

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of

which is hereby acknowledged, the parties agree as follows:
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1. At Closing, the Owner shall grant, execute, and deliverto the City an easement in, along,

over, upon, under and across the tract of land being described in Exhibit "4", and depicted in

Exhibit '08", respectively (the "Easement Lands"), to that certain Electric Utility Easement

attached hereto as Attachment 1 and made part hereof, for electric utility pulposes, as more

particularly described therein (the "Easement"). The Easement shall be in the form as attached

hereto and incorporated herein as "Att¿chment 1".

2. As consideration for the granting of the Easement, the City shall pay to Owner at Closing the

sum of ONE HUNDRED THIRTY THOUSAND and no/100 DOLLARS ($130,000.00) as

compensation for the Easement. The monetary compensation prescribed in this Section 2 is

herein referred to as the "Total Monetary Compensation".

3. Owner stipulates that the Total Monetary Compensation payment constitutes and includes all

compensation due Owner by City related to the Project, including without limitation, any

damage to or diminution in the value of the remainder of Owner's property caused by, incident

to, or related to the Project, damage to and/or costs of repair, replacement and/or relocation of

any improvements, turf, landscape, vegetation, or any other structure or facility of any kind

located within the Easement Lands related to activities conducted pursuant to the Easement,

interference with Owner's activities on the Easement Lands or other property interests of Owner

caused by or related to the Project and/or activities related to the Easement, whether accruing

now or hereafter, and Owner hereby releases for itself, its successors and assigns, City, it's

offrcers, employees, elected officials, agents and contractors from and against any and all claims

they may have now or in the future, related to the herein described matters, events and/or

damages.
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4. The Closing (herein so called) shall occur in and through the off,rce of Reunion Title,2745

Wind River Lane, Denton, Texas 76210 ("Title Company"), with said Title Company acting as

escrow agent, on the date which is 60 days after the Effective Date, unless the Owner and the

City mutually agree, in writing, to an earlier or later date ("Closing Date"). The Owner shall

convey the Easement free and clear of all debts, liens and encumbrances. The Owner shall assist

and support satisfaction of all closing requirements in relation to solicitation of release or

subordination of liens and encumbrances and other curative efforts affecting the Easement, if

necessary in the discretion of the City.

5. The stipulated Total Monetary Compensation amount shall be paid by the City at Closing to

the Owner through the Title Company. All other typical customary and standard closing costs

associated with this transaction shall be paid specifically by the City, except for Owner's

attorney's fees, if any, which shall be paid by Owner.

6. The date on which this Agreement is executed by the City shall be the "Effective Date" of

this Agreement.

7 . In the event Owner shall default in the performance of any covenant or term provided herein,

and such default shall be continuing after ten (10) days written notice of such default and

opportunity to cure, City may exercise any right or remedy available to it by law, contract, equity

or otherwise, including without limitation, the remedy of specific performance or termination of

this Agreement.

8. In the event City shall default in the performance of any covenant or term provided herein,

and such default shall be continuing afterten (10) days written notice of default and opportunity

to cure, Owner may, as its sole and exclusive remedy, either (i) terminate this Agreement prior to
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Closing by written notice of such election to City; or (ii) enforce specific performance of this

Agreement.

9. TITE LAWS OF THE STATE OF TEXAS SHALL CONTROL AND APPLY TO THIS

AGREEMENT FOR ALL PURPOSES. THIS AGREEMENT IS PERFORMABLE IN

DENTON COLINTY, TEXAS. VENUE FOR ANY ACTION ARISING }IEREUNDER

SITALL LIE SOLELY IN TTIE COURTS OF COMPETENT JURISDICTION OF DENTON

COUNTY, TEXAS.

10. From and after the date of execution of this Agreement by Owner to the date of Closing,

Owner shall not (i) convey or lease any interest in the Easement Lands; or (ii) enter into any

Agreement that will be binding upon the Easement Lands or upon the Owner with respect to the

Easement Lands after the date of Closing.

11. Any notices prescribed or allowed hereunder to Owner and/or City shall be in writing and,

except as otherwise provided herein, shall be delivered by telephonic facsimile, hand delivery or

by United States Mail, as described herein, and shall be deemed delivered upon the earlier to

occur of (a) the date provided if hand delivered or delivered by telephonic facsimile; and (b) on

the date of deposit of, in a regularly maintained receptacle for the United States Mail, registered

or certified, return receipt requested, postage prepaid, addressed as follows:

OWNER: CITY:

2 C (.rsprãIç Pr.l< þ¿"c *J^ City of Denton
Paul Williamson
Real Estate and Capital Support
901-A Texas Street
Denton, Texas 76209
Telecopy: (940) 349 -895 |

t
ftr
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Copies to:

For Owner:

./T âuo

For City:

Scott Hickey, Attorney at Law
Kelsey, Kelsey & Hickey, PLLC
P.O. Box 918
Denton, Texas 76202
Telecopy: (9 40) 387 -9 5 53
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Telecopy: _ç 'ot YY

Phon" Qlg.q -qSf- -o186î

City of Denton
CþAttorney's Office
215F,. McKinney St.

Denton, Texas 76201
Telecopy: (9 40) 3 49 -8325

12. This Agreement constitutes the sole and only Agreement of the parties and supersedes any

prior understandings or written or oral Agreements between the parties with respect to the

subject matter of this Agreement.

13. The representations, watranties, agreements and covenants contained herein shall survive the

Closing and shall not merge with the Easement.

14. Authority to take any actions that are to be, or may be, taken by Buyer under this

Agreement, including without limitation, adjustment of the Closing Date, are hereby delegated

by Buyer, pursuant to action by the City Council of Denton, Texas, to Todd Hileman, City

Manager, or his designee.

15.In the event prior to the Closing Date, condemnation or eminent domain proceedings are

threatened or initiated by any entity other than the City that might result in the taking of any

portion of the Easement Lands, City may, at its election, terminate this Agreement at any time

prior to Closing.
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16. If the Closing Date or day of perfoÍnance of any act required or permitted hereunder falls on

a Saturday, Sunday or legal holiday, then the Closing Date or day of performance, as the case

may be, shall be the next following regular business day.

CITY OF DENTON, TEXAS

By:
TODD HILEMAN,
CITY MANAGER

Date: 2017

ATTEST:
JENNIFER WALTERS, CITY SECRETARY

Date 2017

APPROVED AS TO LEGAL FORM:
AARON LEAL,INTERIM CITY ATTORNEY

BY:

Date 2017

BY
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Owner:

TIMBER LINKS APARTMENTSO LLC,
a Delaware limited liability company

By: The Bascom Group, LLC
its Governing Person

By: Í-
Jerome AçÉink,
Director and Member
Date: 2017
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Exhibit A 
 
NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM 
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT 
IS FILED FOR RECORD IN THE PUBLIC RECORDS:  YOUR SOCIAL SECURITY 
NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

 
ELECTRIC UTILITY EASEMENT 

 
THE STATE OF TEXAS  §               

§ KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF DENTON  § 
 

THAT, Timber Links Apartments, LLC, a Delaware limited liability company (the 

“GRANTOR”), for and in consideration of Ten Dollars ($10.00), and other good and valuable 

consideration, to GRANTOR in hand paid by the CITY OF DENTON, a Texas home rule municipal 

corporation, which is located in Denton County, Texas, and whose mailing address is 215 E. 

McKinney, Denton, Texas  76201 (“GRANTEE”) has granted, sold, and conveyed and by these 

presents does grant, sell and convey unto the GRANTEE perpetual, exclusive and unobstructed 

easements and rights of way (collectively, the “EASEMENT”) for the purposes of erecting, operating, 

maintaining and servicing thereon one or more underground and/or above ground electric transmission 

and electric distribution power and/or communication lines, not to exceed 138-kv, each consisting of a 

variable number of wires and cables, along with all necessary, convenient or desirable appurtenances, 

attachments and supporting structures, including without limitation, foundations, guy wires and guy 

anchorages, and structural components (collectively referred to herein as the “FACILITIES”), in, on, 

over, under and across that certain real property situated in Denton County, Texas, being 

approximately 2.168 acres and being more particularly described in Exhibit “A” and illustrated in 

Exhibit “B” attached hereto and incorporated into this document by reference (the “EASEMENT 

PROPERTY”). 

GRANTEE shall have the right of ingress, egress and regress in, on, over, under and across the 

EASEMENT PROPERTY for the purposes of and right to construct, maintain, operate, improve, 
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reconstruct, reduce the size and capacity, repair, relocate, inspect, patrol, maintain, remove or replace 

such FACILITIES within the EASEMENT PROPERTY as GRANTEE may from time to time find 

necessary, convenient or desirable, along with all rights necessary or convenient for full use and 

enjoyment of the above grant.  GRANTEE shall have the right, at GRANTEE’S sole cost and expense, 

to trim or remove trees or shrubbery within said EASEMENT PROPERTY, to the extent, in the sole 

judgment of GRANTEE, necessary or desirable to prevent possible interference with the efficiency, 

safety and/or convenient operation of the FACILITIES or to remove possible efficiency, safety or 

operational hazards thereto.  GRANTEE may further, at GRANTEE’S sole cost and expense, install 

gates in existing fences within such EASEMENT PROPERTY.  GRANTOR shall not make changes in 

grade, elevation or contour of the EASEMENT PROPERTY or impound water within, over and/or 

across the EASEMENT PROPERTY without prior written consent of GRANTEE.  In the event the 

surface of any of the EASEMENT PROPERTY is disturbed by Grantee’s exercise of any of its 

easement rights under this agreement, such area shall be restored, as is reasonably practicable, to the 

condition in which it existed at the commencement of said activities. 

  GRANTOR, for itself, its successors and assigns, subject to the terms herein and detailed 

below, expressly reserves the right to occupy and use the EASEMENT PROPERTY for all other 

purposes that will not interfere with the GRANTEE’S full enjoyment of the EASEMENT and/or the 

exercise of GRANTEE’s rights hereunder. GRANTOR shall not construct, and GRANTEE shall have 

the right to prevent the construction of buildings, structures, signs, or other obstructions of any kind 

(“UNPERMITTED STRUCTURES”) on the EASEMENT PROPERTY.  If any UNPERMITTED 

STRUCTURES are hereafter constructed or permitted by GRANTOR to exist within the EASEMENT 

PROPERTY without prior written consent of GRANTEE, then GRANTEE shall have the right to 

remove the same and GRANTOR agrees to pay to GRANTEE the reasonable actual costs of such 

removal.  GRANTOR may, following written consent by GRANTEE, construct buildings, structures, 
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or other facilities within the EASEMENT PROPERTY, where GRANTEE determines, in its sole 

discretion, such construction will not interfere with the safety or operation of the FACILITIES. 

GRANTEE acknowledges the EASEMENT granted herein is non-exclusive, subject to the 

rights herein granted.  However, GRANTOR agrees not to assign further easement rights within the 

EASEMENT PROPERTY to any other utility providers without the prior, written consent of 

GRANTEE.  Upon written consent of GRANTEE, such consent to be exercised at the sole discretion 

of GRANTEE, other utility providers may be permitted by GRANTEE under separate grant from 

GRANTOR to construct, operate, maintain, repair, replace and remove their respective utilities in, on, 

over, under, and across the EASEMENT PROPERTY perpendicularly or as otherwise may be 

permitted by GRANTEE in writing.  Nothing herein shall be construed to require GRANTEE to allow 

such use or grant, and such use or grant shall be at the sole and absolute discretion of GRANTEE. 

The EASEMENT shall constitute a covenant running with the land and shall bind and inure to 

the benefit of GRANTOR and GRANTEE, and their respective successors and assigns. 

TO HAVE AND TO HOLD the above EASEMENT unto GRANTEE, its successors and 

assigns, forever, and GRANTOR hereby warrants and forever agrees to defend the above described 

EASEMENT unto GRANTEE, its successors and assigns, against every person whomsoever lawfully 

claiming or to claim the same or any part hereof, by, through, or under GRANTOR, and not otherwise.  

 WITNESS THE EXECUTION HEREOF on the            day of                , 2017.   
 
GRANTOR: 
TIMBER LINKS APARTMENTS, LLC, 
a Delaware limited liability company 
 

By:  The Bascom Group, LLC 
its Governing Person 

    
 
By:        

Jerome A. Fink, 
Director and Member 
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THE STATE OF ________ § 
 
COUNTY OF __________ § 
 
 This instrument was acknowledged before me on the _______ day of _______________, 2017, 
by Jerome A. Fink as Director and Member of The Bascom Group, LLC, the Governing Person of 
TIMBER LINKS APARTMENTS, LLC, a Delaware limited liability company, and acknowledged 
to me that his signature is the act of the said company and that he executed the same on behalf of the 
said company and in the capacity therein stated.  
 
             
       Notary Public, State of    
       My commission expires:    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
AFTER RECORDING RETURN TO: 
City of Denton – Engineering Department 
Real Estate and Capital Support 
901-A Texas Street, 2nd Floor 
Denton, Texas  76209 
Attn: Paul Williamson 



RE,CEIPT OF AGREEMENT BY TITLE COMPANY

By its execution below, Title Company acknowledges receipt of one (1) executed copy of
this Agreement. Title Company agrees to comply with, and be bound by, the terms and

provisions of this Agreement and to perform its duties pursuant to the provisions of this

Agreement and comply with Section 6045(e) of the Intemal Revenue Code of 1986, as amended

from time to time, and as further set forth in any regulations or forms promulgated thereunder.

TITLE COMPANY:

Reunion Title
Attn: Rebecca Arnold
2745 Wind River Lane

Denton, Texas 76210

Telephone: (940) 382-3030

Telecopy: (940) 382-337 7

By:

Printed Name

Title:

Contract receipt date: 2017
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ËXHIBIT'A'

ELECTRIC EASEMENT
Tifiber L¡nks Apartments, LLÇ Tract

FEIIr¡G a ?.168 acre tracl of land siluated in the Gideon Walker Survey, Abstrac.t Na, '1330, City of Denton, Þenton County,
Texa*, end being part of a called 19.132 åcre tracf sf land described as Tracl il in a Deed tc Timber Links Âpartments, LLC, as
recorded in Document No. 2û15-9810 af the Official Records of Denton County, Texas, and being more padicularly described as
foltowg:

CÛMMENCIÍ,¡G aî a PK nail found for the Southwest corner of the absve f9.132 acre tract, and Þeing in the North line of
Edwards Road, per the Final Plat of The Timbers ät Denton, as recörded in Cabinet V, Page 412 of the Plat Records of Denton
Coünty, Texas, lrom which the Southwesl corner of Lot 2 per said Finãl Plat bears South 87"25'28" Eåst a d¡Êtance of 157.07
feet;

THFNCE Nôrth 1 1'39'28" West departing the North line of said Edwards Roed, and along the most Southerly West line of said
19.132 acre fact, fsr a distance of 97.6û feet tc a 5/8 inch iron rod with cap stamped .TNP INC ESMT" set for corner at the
POlt¡T CF 3ÊglttNlNG for the herein described easement;

ÎHËNCE North 1 1"3gZS" West continuing along the most Southerly West line of eaid 1g.132acre tracl, for a distance qf 319,26
feel ts a 518 inch iron rod with cap stamped "INP INC ESMT. set for cûmer, from whicft a l/2 inch íron rod with cap stamped
'Atliance' found for reference bearÊ Nsrth 'l I "39'28' West a distance of 46.68 feet:

THEHCE North 0t '55'45" East departing the most Southerly West line sf said "1 9.132 acre traç{. for a distance of 1 98.09 ieel to
a 5/S inch iron rod with cap stamped "TNP INC ESMT" set for comer ãt an ângle pdnt:

THEi¡CE North 01"41'08" Esst for a dislance of 899,02 feÊt ta s 5/8 inch iron rod with cap etarnped 'TNF INC ESMT: set for
romer a* angle poinT;

Tl{Et¡CE North 0û"31'19" WeEt for a disiance of 6.65 feet to a 518 inch iron rod with eap stamped "TNP INC ËSMT" set f*r
comer in the most Westerly Norlh line of saîd 1S,132 acre tract and the South line of a called 1.440 aere tracl of land per tity
Ordinancê Na. 2002-087, es reêorded in Document Nc" 2û02-124546 ofthe Real Property Records of Þenton tounty, Texas;

TþiENCE South 88"1323* Ëast along the most Westerly North line of said 19.192 âcre tract and the Soulh line of said f .44û
acre tract* passing a ll2inch iron rod found forthe Southeast corner of said 1,44ü acre tract and the Squthwest cxrner of a
catfed '1.822 acre tract of land described in a Lis Pendens Nttice, No. ED-96'007234, as recorded in Document No. 9&081818
of tl¡e Reat Pioperty Records of Denton Coung, Texas at a distance cl 18.71 feet, and æntinuing along said line for a total
distance of 75.06 feel to a 513 inch irsn rod with cap stamped 'TNP INC ESMT' set fur comer, from which a 1lZ inch iron rod
ïy¡Ìh cåp sìärT¡ped 'COLEMAN RPLS 4001" found for the Southeast eorner of said 1.872 acre tract and an inlericr ell comer of
said 19.132 acrs ttêct bears South 88"13'23" East a distance of 125"19feet;

THENçE South û0"31',19" Eåst for a distance of 5.tB feel to a 5lB inch iron rod with cap stamped "TNF INC ESMî set for
comer an ângle pdnt;

THËNCË South 01'41 'û8" Vüest departing the South line of said 1 .822 acre tract and the nost Wesierly North line of said 19. 1 32
ase tract, fora distance of 900.63 feet to a 5/8 inclr iron rod with cap stamped 'TNP INC FSMT'sel for comer at an angle pointl

THËNöE South 01"55?5" Wesl for a distance of 508.58 feet to the POINT OF BËG|NN|NG, and containing 2.1s8 acres of lend,
mcre or less,

NOiTE; Searings are refercnced b grtd north of t¡,e lexês Çæ¡dinate Sysfern af 1983 {Narth Cèntrcl Zane; NAÐæ PAl t}
Epoeh 201A; as dørivad locally fram Wesfem Dafa Sysfems Continuously Aperaling Refe¡ence Sfåú¡bns fCORS, via Real Timø
Kinematic suvey methsds. Disfâr,ce$ repre$eflt su¡face values utilizing an averåge cambination scale factor of
1"W01 fo scaje la suiace.

B. ,R L.S. No.4859
Teague Nall & Perkins
15?7 Gentre Flace Ðrive, Suite 320
Þenton, Texas 76205
94S383.4177
TBPLS Firm No. 10011601
Date: March 3,2t16
Date af Reuision: June 28, 2û'16
Ðate ol Znd Revision: August 26,2016 (4ddress Title CommitrnenÍ Scâedüle B ffems)
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PËCAN CREEK, LLC
CALLËü å$.716 ACRËS 30'R.o.W. DEDTCATTON
ü0C. N0.2012-920{6 CA$. C, pc.383

Q"R.0.e.T" p.R.D.C.T.
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(çri)
CITY ÔF NËNTON, TËXAS

CÅLLED 0.257 ACRÊS
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o.R.Ð.c.1-.
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o.R.D.C.T.

TIIIBËRLIìIK8
APARTilIENTS, LLC

TRACT II
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LOï 1, BLOCK 1
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MOBILE HOME PARK

CAB. E, PG. 187
P.R.D.C.T.

PEC¡.h¡ CREEK, LLC
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suRV4YlVOTfS:

1 . Bearings of lines shown hereon are referentad to Grid No*h of the Texas Coordinate System of
1983 (Norrh CentralZone; NADB3{2011) Ë.poch 2010) as derived locally from Westem Data Systems
Continuously Operaiing Reforance Stations (CORS) via Real Time Kinematic (RTK) melhods" The
distances shown hereon represent surfåce values utilizing a combined scale factor of 1.0001 50630 to
scatre from grid to surlace.

2. ThisËxhibitv¿aspreparedwithbenefitofthatcertainTitleCornmitmentGFNo. l6S10S,witheffeclive
date Januray 14 2016 issued by Title Resources Guaranty Company. For easements, rights-of-way
and/or other mâllers of record thât may affocl this tract, the Surveyor relied solely on said Title
Conrmit¡"nent.

THIS TRACT IS SUBJECT TO THÊ FOLLOWNG SCÍ]EÐULE, B ITË,MS:

{109) Right-of-Way Easement awarded to the Brazos River Transmission Electr¡c Cooperatíve Inc., by
Judgement dated July 30, 1947, recorded under Distric Court Case Number4023, Districrt Clerft
Records, Denton tounly, Texas as mêntioned in Warranty Deed fìled January 16, 19åS, recorded in

Vol. 1556, Pg. 400, D.R.D.C.T., (as shown).
(10i) Êaeernent to tily of Denton, Texas, as recorded in Vol. 464, Pg. 197, D.R.D.C.T., ( as såown).
(10k) Easernent {o City of Ðenlon, Texas, as reccrded in Vol. 1113, Pg. 907, D.R.Þ.C,T.. { as sfiown).

?"HE FOttOt'VIôlG SCÊfËFUtË å fTAÍ'rS ÐO ¡rfOIlI€ OiV IIIJS f&{CI;
(101) Easement to Lone Star Gas Company, as recc¡ded in Voì. 199, Pg. 625, D.R.D.C.T.
(10h) Easement to Lone Slar Gas Company, as recorded in Vol. 410, Pg. 168, D.R.D.C.T.
(10j) Ëasement to Îexas Power & Light Company, as recorded in Vol. 489, Pg. 12, D.R.D.C.T.
(101) Êasement to City of Denton, Texas, as rerorded in Vol. 4969, Pg. 177S, Ð.R.D.Ç.T,, (terminated).

(10m) Easement to City of Denton, Texas, as recorded ir¡ Vol. 49S9, Pg. 1784, D.R.D,C.T., (as shown).
(10n) Ëasement and Memorandum Agreemenl to CapitoÌ lnfrestructure, LLC, au recorded in Doc" No.

2008-81055, O.R.t.C.T , (blanket easemenl).

3. A Legal Description of even date herewith acc,ornpa*ies this exhibit, See Page 1.

4" Field work was performed in June 2016.
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Exhibit B

CAUSE NO. PR-2017-00009

CITY OF DENTON, TEXAS,
Condemnor

$

$

$

$

$

$

$

$

$

EMINENT DOMAIN
PROCEEDINGS

VS.
IN TFIE PROBATE COURT OF

TIMBER LINKS APARTMENTS, LLC,
A DELAWARE LIMITED LIABILITY
COMPANY,

Condemnee(s) DENTON COUNTY, TEXAS

AGREED ORDER OF DISMISSAL WITH PREJITDICE

ON THIS DAY CAME ON TO BE HEARD, the above referenced parties' Acnppo

Onopn oF DISMISSAL wITH PREruoIcp announcing this matter has been settled. Having

considered the Onppn, the Court ORDERS, ADJUDGES, and DECREES that all claims

asserted or that could have been asserted by and between the each of the parties against

the others regarding the subject matter of this lawsuit are dismissed with prejudice. All

costs incurred herein are taxed against the party or parties incurring same. This Ononn is

final and appealable.

IT IS SO ORDERED.

Dated this_ day of 2017

ruDGE PRESIDING

Pece I or 2 - AGREED ORDER oF DrsMIssAL WITH PREJUDICE
(City of Denton.DME ProjecVSpencer to Poclaus/CONDEMNATION/Agreed Order of Dismissal with Prejudice. Timber
Links)[cs;0613 I 7]



Agreed:

Scott W. Hickey
Kelsey, Kelsey & Hickey, P.L.L.C.
P.O. Box 918
Denton, Texas 7 6202-0918
Telephone: (940)387-9551
Metro: (940)243-2888
Facsimile: (940)387-9553
State Bar No. 00789371
S Hickey@ dentontexaslawvers. com

ATTORNEYS FOR CONDEMNOR,
THE CITY OF DENTON, TEXAS

Eddie Vassallo
Vassallo &, Salazar. P .C.
3710 Rawlins St., Ste. 1200
Dallas, Texas 75219
Telephone: (214) 559-7200
State Bar No. 20503000
evassallo@.vslaw)¡ers.com

ATTORNEYS FOR CONDEMNEE,
TIMBER LINKS APARTMENTS, LLC

PAGE 2 oF 2 - Acn¡np Onurn oF DrsMrssAL wrr¡r Pnn¡mIcn
(City of Denton.DME ProjeclSpencer to Pockrus/CONDEMNATION/Agreed Order of Dismissal with Prejudice. Timber
Links)[cs;0613 l7]
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