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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF DENTON, TEXAS APPROVING A CONSENT TO
ASSIGNMENT OF AN AIRPORT LEASE BETWEEN BAM DENTON MANAGEMENT
VENTURES, LLC AND SYKES-VAUGHAN INVESTMENTS, LLC; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, on August 4, 2015 the City of Denton, Texas (hereinafter the “City”)
entered into that certain Airport Lease (the “Lease™) with BAM Denton Management Ventures,
LLC (hereinafter “BAM”) at the Denton Enterprise Airport (hereinafter the “Airport”); and

WHEREAS, BAM has agreed to assign its interest in the Lease to Sykes-Vaughan
Investments, LLC (the “Sykes-Vaughan”) as evidenced by that certain Assignment and
Assumption of Lease Agreement, dated June 15, 2017, attached hereto as Exhibit A; and

WHEREAS, the Lease requires written consent of the City for the Assignment to be
effective and BAM has requested the City for such consent; and

WHEREAS, at the June 5, 2017 meeting of the Council Airport' Committee, the
committee recommended that the City approve the Consent by a vote of 2 - 0; and

WHEREAS, the City Council deems it in the public interest to give consent to the
assignment contemplated above; NOW, THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1. The findings and recitations contained in the preamble of this Ordinance
are incorporated herein by reference. '

SECTION 2. The City Manager or his designee is hereby authorized to execute a
Consent to the Assignment of Airport Lease in the form attached hereto as Exhibit A and made a
part of this Ordinance for all purposes.

SECTION 3. This Ordinance shall become effective immediately upon its passage and
approval.



PASSED AND APPROVED this the day of . , 2017,

CHRIS WATTS, MAYOR

ATTEST:
JENNIFER WALTERS, CITY SECRETARY

BY:.

‘ APPROVED AS TO LEGAL FORM:
} AARON LEAL, INTERIM CITY ATTORNEY
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EXHIBIT

A

AIRPORT LEASE
ASSIGNMENT AND ASSUMPTION AGREEMENT
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This Assignment and Assumption Agreement (“Agreement”) dated as of June _, 2017, between
BAM Denton Management Ventures, LLC, d/b/a Business Air, a Texas limited liability company
(“Assignor™), and Sykes-Vaughn Investments, LLC, a Texas limited liability company (“Assignee”), subject
to the consent of City of Denton, Texas (“Lessor™).

Recitals

A. Assignor as Seller and Assignee as Buyer have entered into an Asset Purchase Agreement
dated as of June 30, 2017 (“Purchase Agreement”), providing (among other things) for the assignment to
and assumption by Assignee of all rights and obligations of Assignor as lessee (“Lessee”) under that certain
Airport Lease Agreement Fixed Base Operator, dated as of August 4, 2015, between the City of Denton,
Texas, a municipal corporation, as lessor (“Lessor”), and Assignor as Lessee, of real property at the Denton
Enterprise Airport commonly known as 5007 Airport Road, Denton, Texas (the “Airport Lease”). A true and
correct copy of the Airport Lease is attached hereto as Exhibit A.

B. Consent of Lessee is required under Section XI of the Airport Lease in order to effect the
assignment and assumption provided for herein, such consent to not be unreasonably withheld.

C. Subject to the closing of the transactions provided for in the Purchase Agreement and the
consent of the Lessor provided for herein, the parties desire to effectuate the assignment and assumption of
the Airport Lease as provided for herein.

Terms

Therefore, in consideration of the mutual promises and covenants contained in this Agreement, the
parties agree as follows:

1. Effective Time. The assignment and assumption of the Airport Lease described in this
Agreement shall become effective at 12:01 a.m. immediately following the Closing Date provided for in the
Purchase Agreement, subject to (a) Lessee consent from the City of Denton to the assignment of the Airport
Lease as provided for herein, and (b) fulfillment of all other Closing conditions provided for in the Purchase
Agreement.

2. Assignment. For valuable consideration, the receipt and adequacy of which are hereby
acknowledged, Assignor does hereby assign, sell, convey, grant, bargain, deliver and confirm to Assignee, its
successors and assigns, forever, all of Assignor’s right, title and interest under the Airport Lease on and after
the Effective Time.

3. Assumption. For valuable consideration, the receipt and adequacy of which are hereby
acknowledged, Assignee does hereby assume and agree to pay, perform, and discharge all of the obligations
of Assignor under the Airport Lease arising on and after the Effective Time.

4, Limited Power of Appointment. Assignor hereby constitutes and appoints Assignee, its
successors and assigns, the true and lawful attorney of Assignor, with full power of substitution, in the name,
for the benefit and at the expense of Assignee to take any and all reasonable action designed to provide




Assignee the benefits under the Airport Lease, including without limitation the enforcement for the account of
Assignee of any and all rights arising after the Effective Time against the other party thereto. Assignor
acknowledges that the foregoing powers are coupled with an interest and shall be irrevocable by it. Assignee
shall be entitled to retain for its own account any amounts properly collected pursuant to the foregoing
powers, including any amounts payable as interest with respect thereto, and attributable to periods on and
after the Effective Time but shall remit to Assignor any amounts payable attributable to periods prior to the
Effective Time.

5. Benefit. This instrument shall be binding upon and inure to the benefit of the respective
successors and assigns of the parties.

Executed as of the date set forth above.

Assignor: Assignee:

BAMD ent Ventures, LLC, Sykes-Vaughn Inxestments LC/
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By / By _A < '
CONSENT

The City of Denton, Texas, as Lessor does hereby consent to the foregoing assignment and
assumption of the Lessee’s interest in the Airport Lease.

City of Denton, Texas, Lessor

By

ATTEST:
JENNIFER WALTERS, CITY SECRETARY

BY:

APPROVED AS TO FORM: _
CITY ATTORNEY T

CITY OF DENTON, TEXAS
e




EXHIBIT A

Airport Lease Attached




BAM Denton Management Ventures, LLC

ORDINANCENo. 2015-259

AN ORDINANCE APPROVING A FIXED BASE QPERATOR AIRPORT LEASE
AGREEMENT BETWEEN THE CITY OF DENTON, TEXAS AND BAM DENTON
MANAGEMENT VENTURES, LLC; AND PROVIDING AN EFFECTIVE DATE.

THE COUNCIL OF THE CITY OF DENTON, TEXAS HEREBY ORDAINS:

SECTION 1. The City Manager or his designee is hereby authorized to execute an airport
lease agreement between the City of Denton and BAM Denton Management Ventures, LLC in
substantially the form of the Fixed Base Operator Airport Lease Agreement which is attached to
and made a part of this ordinance for all purposes.

SECTION 2. This ordinance shall become effective immediately upon its passage and
approval. '

PASSED AND APPROVED this the _/ day of WM ,2015.

CHRIS WATTS, MAYOR

ATTEST:
JENNIFER WALTERS, CITY SECRETARY

ANITA’BURGESS, CITY ATTORNEY

BY: {//\/,ifw




BAM Denton Management Ventures, LLC — August 2015

AIRPORT LEASE AGREEMENT
FIXED BASED OPERATOR -

. This Lease Agreement is made and executed to be effective as of the Fourth day of
August, 2015 (the “Effective Date™) at Denton, Texas, by and between the City of Denton,
Texas, a municipal corporation, hereinafter referred to as "Lessor", and BAM Denton
Management Ventures, LLC, a Texas limited liability company, hereinafter referred to as
"Lessee".

WITNESSETH:

WHEREAS, Lessor now owns, controls and operates the Denton Enterprise Airport
(the “Airport™) in the City of Denton, County of Denton, State of Texas; and

WHEREAS, Lessee is the current lessee pmsuant to that.certain Consent of Sale
Agreement dated October 29, 2014 for fixed base operations dated December 15, 2004 as
approved by Ordinance 2004-380 (the “Existing Lease™); and

WHEREAS, Lessee and Lessor desire to enter into this Lease Agreement (sometimes
called this “Lease Agreement”, “Agreement”, or “Lease”) in order to extend and supercede
the Existing Lease subject to the terms and conditions contained in this Agreement; and

WHEREAS, pursuant to this Agreement Lessee is leasing the original 9.1 acres of
land as approved by City of Denton City Council Resolution R2001-063 dated October 16,
2001 and as described in Attachment “B” attached hereto and made a part hereof by
reference, and, Parcels A and B as described in Attachment “A” attached hereto and made a -
part hereof by reference; and

WHEREAS, pursuant to this Agreement Lessee is also granted a lease of Parcels C
and D as described in Attachment “C” attached hereto and made a part hereof by reference;
and '

WHEREAS, pursuant to this Agreement Lessee is leasing 2.519 acres of land as
approved by City of Denton City Council Ordinance 2005-376 dated December 13, 2005 as
subsequently amended and as described in Attachment “E” attached hereto and made a part
hereof by reference; and '

WHEREAS, pursuant to this Agreement Lessee is leasing 21,842 square feet of land
as approved by City of Denton City Council Ordinance 2007-063 dated March 27, 2007 as
described in Attachment “F” attached hereto and made a part hereof by reference; and

, WHEREAS, pursuant to this Agreement Lessee is leasing 1.338 acres of land as
approved by City of Denton City Council Ordinance 2010-194 dated August 17, 2010 as
described in Attachment “G” attached hereto and made a part hereof by reference;



NOW, THEREFORE, ‘for and in consideration .of the promises and the inutual
covenants contained in this Agreement, the parties agree as follows:

I. CONDITIONS OF LEASE AGREEMENT

NOTWITHSTANDING ANY LANGUAGE TO THE CONTRARY HEREINAFTER
CONTAINED, THE LANGUAGE IN PARAGRAPHS A THROUGH D OF THIS
SECTION SHALL BE BINDING.

A. PRINCIPLES OF OPERATIONS. The right to conduct aeronautical and related
activities for furnishing services to the public is granted to Lessee subject to Lessee

agreeing:

1. To furnish said services on a fair, equal and not unjustly discriminatory basis
to all users thereof; and

2. To charge fair, reasonable and not unjustly discriminatory prices for each unit
or service; provided, that Lessee may be allowed to make reasonable and
nondiscriminatory discounts, rebates, or other similar types of price reductions
to volume purchasers.

B. NON-DISCRIMINATION: Lessee, for itself, its personal representatives,
successors, and assigns, as a part of the consideration hereof, does hereby
covenant and agree as a covenant running with the land that:

1. No person on the grounds of race, religion, color, sex, or national origin shall
be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities;

2. In the construction of any improvements on, over, or under such land and the
furnishing of services thereon, no person on the grounds of race, religion,
color, sex, or national origin shall be excluded from participation in, denied
the benefits of, or otherwise be subjected to discrimination;

3. Lessee shall use the premises in compliance with all other requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department
of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimi-
nation in Federally assisted programs of the Department of Transportation -
Effectual of Title VI of the Civil Rights Act of 1964, as said Regulations may
be amended.

C. RIGHT OF INDIVIDUALS TO MAINTAIN AIRCRAFT. It is clearly
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understood by Lessee that no right or privilege has been granted which would operate to

prevent any person, firm or corporation operating aircraft on the Airport from performing

any services on its own aircraft with its own regular employees (including, but not limited
. to, maintenance and repair) that it may choose to perform.

D. NON-EXCLUSIVE RIGHT. It is understood and agreed that nothing herein
contained shall be construed to grant or authorize the granting of an exclusive right within
the meaning of Title 49 U.S.C. Appendix §1349.

E. PUBLIC AREAS.

1. Lessor reserves the right to further develop or improve the landing area of the
Airport as it sees fit, regardless of the desires or views of Lessee, and without
interference or hindrance.

2. Lessor shall be obligated to maintain and keep in good repair the landing area
of the Airport and all publicly owned facilities of the Airport, together with the
right to direct and control all activities of Lessee in this regard.

3. During time of war or national emergency, Lessor shall have the right to lease

the landing area or any part thereof to the United States Government for

~ military or naval use, and, if such lease is executed, the provisions of this

instrument insofar as they are inconsistent with the provisions of the lease to
the Government, shall be suspended.

4. Lessor reserves the right to take any action it considers necessary to protect the
aerial approaches of the Airport against obstruction, together with the right to
prevent Lessee from erecting, or permitting to be erected, any building or other
structure on or adjacent to the Airport which, in the opinion of Lessor, would
limit the usefulness or safety of the Airport or constitute a hazard to aircraft or
to aircraft navigation. The hangar/office/shop complex as currently proposed
as provided in Section ILD. does not violate this provision.

5. This Lease Agreement shall be subordinate to the provisions of any existing or

future agreement between Lessor and the United States or agency thereof,
relative to the operation or maintenance of the Airport.

II. LEASED PREMISES

Lessor, for and in consideration of the covenants and agreements herein contained, to
be kept by Lessee, and subject to the conditions contained herein, does hereby demise and
lease unto Lessee, and Lessee does hereby lease from Lessor, for the lease term described.in
Article 11, the following described land situated in the City of Denton, Denton County,
Texas:
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A. Land. The same 9.1 acre tract or parcel of land leased to Lessee under the Existing
. Lease, together with improvements thereon, which property is more particularly described
in Attachment “B” attached hereto and incorporated herein by reference (the “Existing
Parcel”); and, Parcels A and B as shown in Attachment “A” attached hereto and
incorporated herein by reference; and, Parcels C and D as described in Attachment “C”
attached hereto and incorporated herein by reference; and, the tract as shown in Attachment
“E” attached hereto and incorporated herein by reference; and, the tract as shown in
Attachment “F” attached hereto and incorporated herein by reference; and, the tract as
shown in Attachment “G” attached hereto and incorporated herein by reference, all of the
Attachments “A — F” which are referenced herein as the “Leased Premises”, together with
the right of ingress and egress to the Leased Premises; and the right in common with
others so authorized of passage upon the Airport property generally, subject to reasonable
regulations by the City of Denton and such rights shall extend to Lessee's employees,
passengers, patrons and invitees. For purposes of this Agreement, the term "Leased
Premises" shall include leasehold improvements constructed by the Lessee, but not
including certain easements or property owned and/or controlled by the Lessor.

B. Use of Fuel Farm. Subject to the requirements of V.B.1., Lessee shall have the
right of ingress and egress and use of the fuel farm which is located on property that is
particularly described in Attachment “D” attached hereto and made a part hereof by
reference (the “Fuel Farm™). Lessee may in its discretion provide for the installation of one
additional 12,000 gallon above ground fuel facility at the Fuel Farm. '

C.IMPROVEMENTS PROVIDED BY LESSOR: The only improvements provided by
Lessor, except as set forth in Article ILF. “Access to Utilities” below, shall be as follows:
Lessor shall continue to maintain the FBO Apron as depicted on Attachment “B?’ (the “FBO
Apron”). All maintenance costs for the FBO Apron under $2,000.00 shall be borne by
Lessor. For maintenance costs of $2,000.00 or over the cost of materials will be shared 50-
50 with the Lessor being responsible for 100% of the labor costs.

The term "Lessor improvements" shall mean those things on or adjacent to the Leased

- Premises belonging to, constructed by, or to be constructed by the Lessor. Unless otherwise

noted herein, all Lessor improvements are and will remain the property of Lessor. All

Lessor improvements must be described in detail above, or above referenced and attached to
this Agreement in an exhibit approved by Lessor.

D. IMPROVEMENTS PROVIDED BY LESSEE.

1. Construction of Upgrades. The following improvements are currently located on the
Existing Parcel: Six buildings as more particularly described in Attachment “E”
attached hereto and made a part hereof by references (the “Existing
Improvements™). The Lessee shall have the right to renovate Building 2 as described
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in Attachment “B” hereto and which is owned by the City of Denton provided the
changes to Building 2 shall be approved by Lessor prior to any rehabilitation.

2. Construction of Parcel D Improvements. On Parcel D as shown on Attachment
“C” hereto, Lessee shall construct a commercial hangar/office facility of not less than
10,000 square feet with a minimum door height of 28 feet and a minimum door width of 90
feet, minimum aircraft staging apron of 9,000 square feet and appropriate taxiway access to
Taxiway H (“Parcel D Improvements™). Construction of Parcel D Improvements shall be
commenced no later than 360 days after the Effective Date of this Agreement and
completed no later than 540 days after the Effective Date (the “Construction Period™).
Construction of Parcel D Improvements are considered commenced upon issuance of a
building permit and construction of any portion of the hangar/office facility. Construction
of Parcel D Improvements are considered complete upon the issuance of a certificate of
occupancy for the entire hangar/office facility.

Notwithstanding anything contained in this Lease Agreement to the contrary, a
failure to complete the Parcel D Improvements within the Construction Period may, at
the sole option and discretion of the Lessor, result in the immediate termination and
cancellation of this Lease Agreement only as to Parcel D upon 30 days written notice
of cancellation to Lessee. In such case Lessee’s rights under the Lease Agreement as
to Parcel D will immediately cease and be forfeited, and all of Parcel D Improvements
shall immediately become the property of Lessor at no cost, expense or other
compensation paid by Lessor to Lessee; and Lessee shall immediately vacate the

- Parcel D. In such case this Lease Agreement will remain in force and effect as to all

other parcels and tracts described in Attachments A — G of this Agreement.

E. EASEMENTS. Lessor and Lessee by mutual agreement may establish, on the
Leased Premises, easements for public access on roads and taxiways.

F. ACCESS TO UTILITIES. Lessor represents that there are water, sewer and 3-
phase electricity lines within close proximity to the Leased Premises available to "tap-in" by
Lessee, and that the same are sufficient for usual and customary service on the Leased
Premises.

III. TERM

The term of this Lease Agreement shall be for a period of forty (40) years, com-
mencing on the 1st day of September, 2015 and continuing through the 31st day of August,
2055, unless earlier terminated or reduced under the provisions of the Lease Agreement (the
“Lease Term”).  Lessee has the option to extend this lease under terms as provided in
Section VIII, C, 2 of this Agreement. The rental and terms to be negotiated for the option
term shall be reasonable and consistent with the then value, rentals and terms of similar
property on the Airport.
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property on the Airport.

IV. PAYMENTS. RENTALS AND FEES

Lessee covenants and agrees to pay Lessor, as consideration for this Lease Agreement,
the following payments, rentals and fees: :

A. LAND RENTAL. Land rental shall be due and payable to Lessor in twelve (12)
equal monthly installments in the sums set forth below, on or before the 1st day of
each and every month during the term of this Lease Agreement. Lessee has the
option to pay annual rentals and fees in whole on or before the 1st day of October,
at the beginning of the City’s fiscal year, each and every year of this Lease
Agreement.

Annual rent shall be a sum equal to $0.1942 per square foot annually for the land
area as described in Attachments “A - B” and Attachments “D - G” to this
Agreement. Monthly rental shall be 1/12% of the annual rent. However,
beginning August 1, 2017 the Original Rent will be adjusted in accordance with
Section IV.C. ,

Annual rent shall be a sum equal to $0.27 per square foot annually for the land
area described as Parcels C and D in Attachment “C” to this Agreement. Annual
rent for Parcel D as described in Attachment “C” shall not begin until the first of
the month following issuance of a building permit for improvements as described
in Section II, D, 2 of this Agreement. Monthly rental shall be 1/12% of the annual
rent. However, beginning August 1, 2017 the Original Rent will be adjusted in
accordance with Section IV.C.

Notwithstanding the foregoing, the annual lease rental will be reduced by the current lease
rate per square foot, as adjusted by the CPI-U referenced in Section IV.C., times the number
of square feet comprising all easements established in accordance with Section ILE..

B. LESSOR IMPROVEMENTS RENTALS. NONE: There are no Lessor
improvements on the Leased Premises.

C. PAYMENT. PENALTY. ADJUSTMENTS. All payments due Lessor from Lessee
under this Lease Agreement shall be made to Lessor at the offices of the Finance
Department of the City of Denton, Customer Service Division, 601 West Hickory, Denton,
Texas, unless otherwise designated in writing by the Lessor. If payments are not received
on or before the 15™ day of the month, a five percent (5%) penalty will be due as of the
16th. If payments are not received by the first of the subsequent month, an additional
penalty of one percent (1%) of the unpaid rental/fee amount will be due. A one percent
(1%) charge will be added on the first of each subsequent month until the unpaid rental/fee
payment is made. The Original Rent for the Leased Premises shall be readjusted at the end
of each one year period during the Lease Term on the basis of the proportion that the then
current United States Consumer Price Index for all urban consumers (CPI-U) for the Dallas-
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Fort Worth Bureau of Labor Statistics bears to the May 2015 index, which was _218.484
(1982-84 = 100). Each rental adjustment, if any, shall occur on the 16th day of June,
beginning 2017, and every second year thereafter on such date.

The adjustments in the yearly rent shall be determined by multiplying the Original
Rent by a fraction, the numerator of which is the index number for the last month prior to
the adjustment, and the denominator of which is the index number applicable at the
execution of this Lease Agreement. If the product of this multiplication is greater than
the Original Rent, Lessee shall pay this greater amount as the yearly rent until the time of
the next rental adjustment as called for in this section. If the product of this multiplication
is less than the Original Rent there shall be no adjustment in the annual rent at that time,
and Lessee shall pay the previous year’s annual rent until the time of the next rental
adjustment as called for in this section. In no event shall any rental adjustment called for
in this section result in an annual rent less than the previous year’s annual rent. The
adjustment shall be limited so that the annual rental payment determined for any given
two-year period shall not exceed the annual rental payment calculated for the previous
CPI adjustment by more than twenty percent (20%) percent.

If the consumer price index for all urban consumers (CPI-U) for the Dallas-Fort
Worth geographical region, as compiled by the U.S. Department of Labor, Bureau of Labor
Statistics, is discontinued during the Lease Term, the remaining rental adjustments called
~ for in this section shall be made using the formula set forth above, but by substituting the
index numbers for the Consumer Price Index-Seasonally Adjusted U.S. City Average For
All tems For All Urban Consumers (CPI-U) for the index numbers for the CPI-U
applicable to the Dallas-Fort Worth geographical region. If both the CPI-U for the Dallas-
Fort Worth geographical region and the U.S. City Average are discontinued during the
Lease Term, the remaining rental adjustments called for in this section shall be made using
the statistics of the Bureau of Labor Statistics of the United States Department of Labor that
are most nearly comparable to the CPI-U applicable to the Dallas-Fort Worth geographical
region, If the Bureau of Labor Statistics of the United States Department of Labor ceases to
exist or ceases to publish statistics conceming the purchasing power of the consumer dollar
during the Lease Term, the remaining rental adjustments called for in this section shall be
made using the most nearly comparable statistics published by a recognized financial
authority selected by Lessor.

D. OTHER PAYMENTS TO LESSOR.

1. Hangar and Tie-Down Fees. Lessee shall pay Lessor a percentage of all hangar
and tie-down rentals and fees collected by Lessee from persons renting facilities rendered to
Denton County Appraisal District as part of Lessee’s Fixed Base Operator (FBO) service on
the Leased Premises. Such fees shall be equal to:

a. 11% of all hangar and tie-down fees through November 30, 2019.
b. 12% of all hangar and tie-down fees beginning December 1, 2019 through the

end of the Lease Term.
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All such fees shall be paid monthly to' Lessor on or before the 15™ day of each month
during the Lease Term. The fees shall be accompanied by records showing the date and
location on the Airport where the aircraft was hangared or parked and the tail number, or
side number, of the aircraft.

2. Fuel Fees.

Lessee shall pay Lessor a fuel flow fee for use of the Fuel Farm equal to 7% of
the wholesale price per gallon of all fuel used by Lessee through June 30, 2019,
Thereafter, through the end of the Lease Term an adjustment will be made based on a
market analysis as of June 30, 2019.

E. RECORDS. Lessee shall keep and maintain accurate records of wholesale
fuel delivered under this Agreement, and parking and hangar fees collected, for a period
of three (3) years from the date the record is made. Such records shall be kept according
to generally accepted accounting principles. Lessor or its duly authorized representatives
shall have the right at all reasonable times during business hours to inspect the books,
records and receipts of Lessee, for the purpose of verification.

F. ANNUAL STATEMENT. Within sixty (60) days after the end of each
calendar year, Lessee shall furnish to Lessor a certified statement of fuel deliveries, and
parking and hangar fees collected during the preceding calendar year. Lessor reserves the
right to audit said statement and Lessee’s books and records, including examination of the
general ledger and all other supporting material, at any reasonable time during business
hours, for the purpose of verification.

If the audit establishes the Lessee has understated or overstated fuel sales, parking
fees, or hangar rentals collected by five percent (5%) or more, the entire expense of said
audit shall be borne by Lessee. Any additional payment due from Lessee shall forthwith
be paid to Lessor, with interest thereon at one percent (1%) per month from the date such
amount originally became payable to Lessor. Any overpayment by Lessee shall be
credited against further payments due to Lessor. Either party may refer the results of the
audit for resolution in accordance with Section IV.G. (Disputes) below. '

G. DISPUTES. If any dispute arises as to the amount owed from fuel
deliveries or hangar or parking fees collected, the party disputing the amount and/or fee
shall notify the other, in writing, within thirty (30) days from the date the dispute arises.
Upon notification of the dispute, the disputed amount shall be submitted to a panel of
three (3) certified public accountants, one to be selected by Lessor, one to be selected by
Lessee and the third to be chosen by the first two accountants selected. This panel shall,
by majority vote, determine the rights of the parties hereunder in conformity with
generally accepted accounting principles. The fees due the accountants for such service
shall be paid by the unsuccessful party, or in the event the determination is partially in
favor of each party, the fee shall be borne equally by the parties.
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V. RIGHTS AND OBLIGATIONS OF LESSEE

AUSE OF LEASED PREMISES. Lessee is granted the non-exclusive privilege to

engage in or provide the following on the Leased Premises:

1.

10.

11.

The right and privilege to engage in commercial aviation activities, hereby
defined as those activities which involve the sale of aviation services for profit
to the general public and shall include the maintenance and servicing of aircraft,
which right shall include overhauling, rebuilding, repairing, inspection, and
licensing of same and the purchase and sale of parts, equipment, and accessories
therefore.

The sale of aircraft fuels, lubricants, and propellants within the leased area and
at such other areas that may be designated by the Airport Manager.

The storing of aircraft in hangars or on tic down areas owned or operated by
Lessees.

The sale of said fuels, lubricants, and propellants shall include the right to use
vehicles necessary for the servicing of aircraft.

The operation of a business of buying and selling, or renting new and used
aircraft, aircraft parts, and accessories therefore, and aviation equipment of all
descriptions either at retail, wholesale, or as a dealer.

The operation and sale of aerial survey, photograph, mapping, and spraying
services. (However, spraying services shall at all times comply with
applicable local, state, and national regulations pertaining to aerial spraying.)
The operation and sale of air taxi and sightseeing services.

The operation of schools for the instruction of the general public in flying,
navigation, mechanics, aerial survey, photography, aircraft design and/or
training of the general public in any art, science, craft, or skill pertaining
directly or indirectly to aircraft.

The operation of non-scheduled and charter air transportation of passengers.
The sale through coin operated vending machines of tobacco, confections, and
refreshments and the maintenance on the leased premises of appropriate

facilities therefore.

The undertaking of any phase of aviation activity for profit related to or in any
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way contributing to air transportation or aerial navigation, as long as such
activity in no way intetferes or hinders any F.A.A. approved navigational aids
that may exist now or in the future at the Airport.

12. Ten years after the Effective Date of this Lease Agreement Lessee will begin
to pay a commission fee to Lessor for car rentals based on the then existing
market commission at similar sized airports.

13. The general use, in common with others authorized to do so, of all public
airport facilities and improvements which are now or may hereafter be
connected with or appurtenant to said Airport, except as hereinafter provided.

14. Ramp services, including loading and unloading of passengers, baggage, mail
and freight, and providing of ramp equipment, aircraft cleaning and other
services for persons, firms or air carriers.

No person, business or corporation other than Lessee may operate a commercial,
retail or industrial business upon the Leased Premises or upon the Airport, without prior
written consent from Lessor authorizing such commercial, retail or industrial activity.

Lessee shall be allowed to provide sleeping quarters and other accommodations
for use of an around-the-clock security guard. This provision shall not be construed to
allow family living on the leased premises, and it is expressly understood and agreed that
no permanent dwelling or domicile may be built, moved to or established on or within the
leased premises nor-may the Lessee, its tenants, invitees, or guests be permitted to reside
or remain as a resident on or within the leased premises or other airport premises.

Lessee shall file with the Airport Manager and keep current its mailing address,
telephone number(s) and contacts where he can be reached in an emergency.

Lessee shall file with the Airport Manager and keep current a list of its tenants
and sub-lessees.

Lessee shall require its employees and sub-lessees (and sub-lessee’s invitees) to
abide by the terms of this Agreement. Lessee agrees it shall promptly correct or remedy
any breaches of any rules, regulations, terms, conditions or covenants by its employees or
sub-lessees.

Lessee, its tenants, employees, invitees and guests shall not be authorized to conduct
any services not specifically listed in this Lease Agreement. The use of the Leased Premises
by Lessee, its tenants, employees, invitees or guests shall be limited to only those private,
commercial, retail or industrial activities having to do with or related to airports and avia-
tion. Except as specifically authorized in this Lease Agreement, no person, business or
corporation may operate a commercial, retail or industrial business upon the Leased
Premises or upon the Airport without a lease or license from Lessor authorizing such
commercial, retail or industrial activity. The Lessor shall not unreasonably withhold
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authonzatlon to conduct aeronautlcal or related services.

B. REQUIRED SERVICES. Lessee is required and is hereby granted the non-
exclusive privilege to engage in the business of and provide the services of a full and
complete fixed base operator. It is expressly understood and agreed that the non-exclusive
right to conduct aeronautical activities for furnishing services to the public, including the
delivery of fuel into aircraft is granted to the Lessee subject to the provisions set forth herein
and all applicable ordinances of the City of Denton. Lessee agrees to perform the following
services:

1.  Fuel: To have available those grades and octanes of aviation gasoline, jet fuel
and other petroleum products normally found at similar airports, and to
provide ramp services including the sale and into-plane delivery of those
aviation fuels, lubricants and other related aviation products, and to provide
aircraft guidance and assistance within the areas of the leased premises, at least
during daylight hours, sunrise to sunset, three hundred sixty-five (365) days
per year. All fuels shall meet minimum F.A.A. requirements for aviation fuels
as set out in F.A.A. Circular 5230-4, Aircraft fuel storage handling and
dispensing, as the same may be revised, updated, or replaced by the F.A.A. or
the United States Government. All fuels which are a nationally known brand
shall meet the terms of this requirement. All fuels shall be made available
either by tank truck, stationary pump or other suitable equipment approved by
the Fire Marshall of the City of Denton and the Airport Manager; and in
accordance with the provisions of the Fire Code of the City of Denton. All
fueling operations and all fuel facilities owned or operated by the Lessee shall
be in compliance with the Minimum Fueling Standards Ordinance of the City
of Denton. All prices for fuels and other petroleum products shall be posted in
full public view at all times. Lessee agrees that it shall locate any new fuel
storage tanks in compliance with all local, State and Federal codes and
regulations. Except for major system failure not caused by Lessee’s neglect,
Lessee shall maintain the Fuel Farm and its equipment in good repair
including the replacement of normal wear and tear items and making TCEQ
upgrades. Lessee’s privilege to use the Fuel Farm to meet its fuel obligations
under this Agreement may be rescinded by Lessor should fuel levels at the
Fuel Farm fall below 2,000 gallons for more than 45 days.

2. Ramp Services: To provide ramp servicing of, and assistance to, aircraft,
including parking, storage and tie-down service, to both based and itinerant
aircraft upon or within facilities leased to Lessee or other areas designated by
the Lessor, at least during the Required Hours of Operation.

3, Pilot Tounge: To provide a pilot lounge area, informational services, and
telephone service connections to the Flight Service Station at least during the
Required Hours of Operation.

4. Hours of Operation: FBO will be open 6 a.m. to 10 p.m. Monday through
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Friday; 7:00 am. to 7:00 p.m. Saturday and Sunday, 365 days of the year.
However, FBO may close on the following holidays: Thanksgiving,
Christmas, New Year’s Day, and 4% of July. Such hours of operations are
herein called the “Required Hours of Operation”.

Additional Services: Lessee may provide the following additional services:

Airframe and power plant repair (this service is the equivalent of
providing two services)

Flight instruction/aircraft rental

Aircraft sales

Air taxi and/or part 135 charter

Avionics and instrument shop/maintenance

Propeller repair

Pilot shop

Aircraft wash rack

Aircraft paint services

Aircraft upholstery

Other commercial aeronautical services as approved by Airport
Management

b

R ER MO A0 o

. STANDARDS. Lessee shall meet or exceed the following standards:

1. Address. Lessee shall file with the Airport Manager and keep current its
mailing addresses, telephone numbers and contacts where it can be reached in
an emergency.

2. List. Lessee shall file with the Airport Manager and keep current a list of its
tenants and sublessees.

3. Conduct. Lessee shall contractually require its employees and sublessees (and
sublessee's invitees) to abide by the terms of this Lease Agreement. Lessee
shall promptly enforce its contractual rights in the event of a default of such
covenants.

4. Utilities, Taxes and Fees. Lessee shall meet all expenses and payments in
connection with the use of the Leased Premises and the rights and privileges
herein granted, including the timely payment of utilities, taxes, permit fees,
license fees and assessments lawfully levied or assessed.

5. Laws. Lessee shall comply with all current and future federal, state and local
laws, rules and regulations which may apply to the conduct of business
contemplated, including rules, regulations and ordinances promulgated by
Lessor, and Lessee shall keep in effect and post in a prominent place all
necessary and/or required licenses or permits.
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6.

Maintenance of Propetty. Lessee shall be responsible for the maintenance,
repair and upkeep of all property, buildings, structures and improvements,
including the mowing or elimination of grass and other vegetation on the
Leased Premises, and shall keep the Leased Premises neat, clean and in
respectable condition, free from any objectional matter or thing, including
trash or debris. Lessee agrees not to utilize or permit others to utilize areas on
the Leased Premises which are located on the outside of any hangar or
building for the storage of wrecked or permanently disabled aircraft, aircraft
parts, automobiles, vehicles of any type, or any other equipment or items
which would distract from the appearance of the leased premises. Lessee
agrees that at no time shall the Leased Premises be used for a flea market type
sales operation.

7. Exterior Maintenance of Buildings. During the Lease Term, Lessor shall have

10.

11.

the right to require, not more than once every five years, that the metal exterior

of hangar(s) and building(s) located on the Leased Premises be inspected to

identify any deterioration beyond normal wear. The Lessor may require
Lessee to repair said exteriors according to Lessor’s reasonable specifications,

including paint and metal restoration, if needed. Lessee shall complete any

repair in accordance with such specifications within one (1) year of receipt of
notice from Lessor. Lessee shall pay all costs and expenses involved in the

hangar or building restoration process.

Unauthorized use of Leased Premises. Lessee may not use any of the Leased
Premises for any use not authorized herein unless Lessor gives Lessee prior
written approval of such additional use. Without limiting the foregoing the
Leased Premises shall not be used for the operation of a motel, hotel,
restaurant, private club or bar, apartment house, storage of recreational
vehicles, automobiles, or marine vehicles, or for industrial, commercial, retail,
or other purposes, except as authorized herein,

Dwellings. It is expressly understood and agreed that no dwelling or domicile
.may be built, moved to or established on or within the Leased Premises nor
may lessee, its tenants, employees, invitees, or guests be permitted to reside or
remain as a resident on or within the Leased Premises or other Airport
premises. . Lessee may have a pilot lounge, including restroom and shower
facilities for use by flight crew and passengers.

Quit Possession. Lessee shall quit possession of the Leased Premises at the
end of the Lease Term or any renewal or extension thereof, or upon
cancellation or termination of the Lease Agreement, and deliver up the Lease
Premises to Lessor in as good condition as existed when possession was taken
by Lessee, reasonable wear and tear excepted.

Indemnity. Lessee must indemnify, hold harmless and defend the Lessor, its
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officers, agents and employees, from and against liability for any and all
claims, liens, suits, demands and/or actions for damages, injuries to persons
(including death), property damage, (including loss of use), and expenses,
including court costs, attorneys' fees and other reasonable costs, occasioned
by or incidental to the Lessee's occupancy or use of the Leased Premises or
the Airport and/or activities conducted in connection with or incidental to this
Lease Agreement, including all such causes of action based on common,
constitutional or statutory law, or based in whole or in part upon the negligent
or intentional acts or omissions of Lessee, its officers, agents employees,
invitees or other persons. Lessee must at all times exercise reasonable
precautions on behalf of, and be solely responsible for, the safety of its
officers, employees, agents, customers, visitors, invitees, licensees and other
persons, as well as their property, while in, on, or involved in any way with
the use of the Leased Premises. The Lessor is not liable or responsible for
the negligence or intentional acts or omissions of the Lessee, its officers,
agents, employees, agents, customers, visitors and other persons. The Lessor
shall assume no responsibility or liability for harm, injury, or any damaging
events which are directly or indirectly attributable to premise defects, whether
real or alleged, which may now exist or which may hereafter arise upon the
Leased Premises, responsibility for all such defects being expressly assumed
by the Lessee. The Lessee agrees that this indemnity provision applies to all
claims, suits, demands, and actions arising from all premise defects or
conditions.

THE LESSOR AND THE LESSEE EXPRESSLY INTEND THIS
INDEMNITYPROVISION TO REQUIRE LESSEE TO INDEMNIFY
AND PROTECT THE LESSOR FROM THE CONSEQUENCES OF THE
LESSOR’S OWN NEGLIGENCE WHILE LESSOR IS PARTICIPATING
IN_THIS LEASE AGREEMENT WHERE THAT NEGLIGENCE IS A
CONCURRING CAUSE OF THE INJURY, DEATH, OR _DAMAGE,
NOTWITHSTANDING THE TERMS OF THE PRECEDING
SENTENCES, THIS INDEMNITY PROVISION DOES NOT APPLY TO
ANY CLAIM. LOSS, DAMAGE. CAUSE OF ACTION. SUIT AND
LIABILITY WHERE THE INJURY, DEATH, OR DAMAGE RESULTS
FROM THE SOLE NEGLIGENCE OF THE LESSOR OR ANY OF ITS
EMPLOYEES. CONTRACTORS, OR AGENTS, UNMIXED WITH THE
FAULT OF ANY OTHER PERSON OR ENTITY.

12. Chemicals. Lessee agrees to properly store, collect and dispose of all chemicals

and chemical residues; to properly store, confine, collect and dispose of all
paint, including paint spray in the atmosphere, and paint products; and to
comply with all Local, State and Federal regulations governing the storage,
handling or disposal of such chemicals and paints. Further, the Lessee shall be
solely responsible for all discharges, whether accidental or intentional, of any
chemical and for the costs associated with the cleanup, remediation and
disposal of said chemicals.
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13 .Hazardous Activities. Should Lessee violate any law, rule, restriction or

regulation of the City of Denton or the Federal Aviation Administration, or any
other regulatory authority, or should the Lessee engage in or permit other
persons or agents to engage in activities which could produce hazards or
obstruction to air navigation, obstructions to visibility or interference with any
aircraft navigational aid station or device, whether airborne or on the ground,
then Lessor shall state such violation in writing and deliver written notice to
Lessee or Lessee's agent on the Leased Premises, or to the person(s) on the
Leased Premises who are causing said violation(s), and upon delivery of such
written notice, Lessor shall have the right to demand that the person(s)
responsible for the violation(s) cease and desist from all such activity creating
the violation(s). In such event, Lessor shall have the right to demand that
corrective action, as required, be commenced immediately to restore the Leased
Premises into conformance with the particular law, rule or aeronautical
regulation being violated. Should Lessee, Lessee's agent, or the person(s)
responsible for the violation(s) fail to cease and desist from said violation(s)
and to immediately commence correcting the violation(s), and to complete said
corrections within twenty-four (24) hours following written notification, then
Lessor shall have the right to enter onto the Leased Premises and correct the
violation(s) at the sole cost and expense of Lessee, and Lessor shall not be
responsible for any damages incurred to any improvements on the Leased
Premises as a result of the corrective action process. In addition, such violation
shall be considered a material default by Lessee authorizing Lessor, at its sole
option and discretion, to immediately terminate and cancel this Lease
Agreement.

14 . Manager. Lessee shall select, appoint, and designate to Lessor in writing, a

full-time Manager of business at the Leased Premises. The manager shall be
vested with full power and authority to act in the name of Lessee with respect
to the method, manner and conduct of the operation of the fixed base services
to be provided under this agreement. The manager shall be available during
regular business hours and during the manager’s absence, a duly authorized
subordinate shall be in charge and available during Required Hours of
Operation, and on an on-call basis during other hours of the day.

15. Employees. Lessee shall provide, at its sole expense, the employees

16.

necessary to provide effectively and efficiently the services required or
authorized in this Agreement. Lessee shall control the conduct, demeanor
and appearance of its employees, who shall possess such technical
qualifications and hold such certificates of qualification as may be required in
carrying out assigned duties. Lessee shall be responsible to supervise its
employees to assure a high standard of service to customers of the Lessee.

Charges by Lessee: The Lessee agrees to furnish all services on a fair, equal,
and not unjustly discriminatory basis to all users thereof, and to charge fair,
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reasonable, and not unjustly discriminatory prices for each unit or service,
provided, however, that the Lessee may be allowed to make reasonable and
nondiscriminatory discounts, rebates, or other similar types of price
reductions to volume purchasers. :

17. Property Appearance: Lessee shall at its sole cost and expense keep and
maintain the Leased Premises and all improvements, additions or alterations
thereto, equipment and landscaping constructed or installed upon the Leased
Premises, in first-class condition, which condition shall at all times be based on
a standard of care reflecting prudent property management.

D. SIGNS. No signs, posters, or other similar devices (“Signage”) shall be placed on
the exterior of the Lease Improvements or on any portion of the Leased Premises or Airport
property without the prior written approval of Lessor. Lessee, at its sole expense, shall be
responsible for the creation, installation and maintenance of all such Signage. Lessee shall
pay to Lessor any and all damages, injuties, or repairs resulting from the installation,
maintenance or repair of any such Signage. Any Signage placed on the Leased Premises
shall be maintained at all times in a safe, neat, sightly and good physical condition, All
signage shall be removed from the Leased Premises by Lessee immediately upon receipt of
instructions for removal of same from Lessor, including without limitation, upon expiration
or termination of this Lease Agreement. If Lessee fails to remove the Signhage then Lessor
. may do so at the sole cost and expense of Lessee. Lessee shall be permitted the right to
place two wall signs, no greater than thirty-two square feet each, identifying the commercial
hangar operation. All signage shall comply with all applicable ordinances including the
City of Denton sign ordinance."

E. ENTRY. Lessor and its designees shall have the right to enter the Leased
Premises upon reasonable advance notice (written or oral) and at any reasonable times for
the purposes of inspecting the Leased Premises, performing any work which Lessor elects
to perform under this Lease Agreement, and exhibiting the Leased Premises for sale,
lease, or mortgage. Nothing in this section shall imply any duty upon Lessor to do any
work, which under any other provision of this Lease Agreement Lessee is required to
perform, and any performance by Lessor shall not constitute a waiver of Lessee’s default.

VI. COVENANTS BY LESSOR

Lessor hereby agrees as follows:

A. PEACEFUL ENJOYMENT. Upon on payment of all rent, fees, and performance
of the covenants and agreements on the part of Lessee to be performed hereunder, Lessee
shall peaceably hold and enjoy the Leased Premises and all rights and privileges herein
granted.

B. COMPLIANCE. Lessor warrants and represents that in the establishment,
construction and operation of the Airport, that Lessor has heretofore and at this time is
complying with all existing rules, regulations, and criteria distributed by the Federal
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Aviation Administration, or any other governmental authority relating to and including, but

not limited to, noise abatement, air rights and easements over adjoining and contiguous

areas, over-flight in landing or takeoff, to the end that Lessee will not be legally liable for
any action of trespass or similar cause of action by virtue of any aerial operations of

adjoining property in the course of normal take-off and landing procedures from the

Airport; Lessor further warrants and represents that at all times during the Lease Term, or

any renewal or extension of same, that it will continue to comply with the foregoing.

VII. SPECIAL CONDITIONS

It is expressly understood and agreed by and between Lessor and Lessee that this
Lease Agreement is subject to the following special terms and conditions.

RUNWAYS AND TAXIWAYS. Because of the present sixty thousand (60,000)
pound continuous use weight bearing capacity of the taxiways, Lessee herein agrees to limit
all aeronautical activity including landing, take-off and taxiing, to aircraft having an actual
weight, including the weight of its fuel, of sixty thousand (60,000) pounds or less, until such
time that the runway and designated taxiways on the Airport have been improved to handle
aircraft of such excessive weights. It is further agreed that, based on qualified engineering
studies, the weight restrictions and provisions of this clause may be adjusted, up or down,
and that Lessee agrees to abide by any such changes or revisions as such studies may
dictate. "Aeronautical activity" referred to in this clause shall include any activity of the
Lessee or its agents or subcontractors, and its customers and invitees, but shall not include
those activities over which it has no solicitory part or control, such as an unsolicited or
unscheduled or emergency landing. A pattern of violating the provisions of this section on
two or more occasions shall be sufficient to cause the immediate termination of this entire
Lease Agreement and subject Lessee to liability for any damages to the Airport that might
result.

VII. LEASEHOLD IMPROVEMENTS

A. REQUIREMENTS: Before commencing the construction of any additional
improvements on the Leased Premises including the Parcel A Improvements (the “
Additional Lease Improvements™), Lessee shall submit:

1. Documentation, specifications, or design work, to be approved by the Lessor,
which shall establish that the improvements to be built or constructed upon the
Leased Premises are in conformance with the overall size, shape, color, quality
and design, in appearance and structure of the program established by Lessor
on the Airport.

2. All plans and specifications showing the location upon the Leased Premises of
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the proposed construction and improvements;
3. The estimated cost of such construction.

No construction may commence until Lessor has approved the plans and
specifications and the location of the Lease Improvements, and the estimated costs of such
construction. Approval by the Lessor shall not be unreasonably withheld. Documentary
evidence of the actual cost of construction on public areas only (such as taxiways) shall be
delivered by Lessee to Lessor's City Manager from time to time as such costs are paid by
Lessee, and Lessor's City Manager or designee is hereby authorized to endorse upon a copy
of this Lease Agreement filed with the City Secretary of Lessor such actual amounts as he
shall have found to have been paid by Lessee, and the findings of the City Manager when
endorsed by him upon said contract shall be conclusive upon all parties for all purposes of
this Lease Agreement.

No later than 30 days after completion of the Additional Lease Improvements, Lessee
shall submit to Lessor detailed as built plans of the Additional Lease Improvements and
documentary evidence acceptable to Lessor evidencing the total cost to construct the Lease
Improvements (“Cost to Construct Lease Improvements™).

B. ADDITIONAL. CONSTRUCTION OR IMPROVEMENTS: Lessee is hereby
authorized to construct upon the Leased Premises, at its own cost and expense, buildings,
hangars, and structures, that Lessor and Lessee mutually agree are necessary for use in
connection with the operations authorized by this Lease Agreement, provided however,
Lessee shall comply with all of the requirements of Section VIILA., above. Such additional
improvements shall be a part of the Additional Lease Improvements. .

D. OWNERSHIP OF IMPROVEMENTS: The Existing Improvements except for
the hangar constructed by Lessee in 2003 and which is identified on Attachment
“B” (the “2003 Hangar”) and all improvements as described in Attachment “B”
are the property of the Lessor. The 2003 Hangar and the Additional Lease
Improvements, when completed by Lessee, (the “Lease Improvements”) shall
remain the property of Lessee during the Lease Term subject to the following
conditions, terms and provisions:

1. Removal of Buildings. No building or permanent fixture may be removed
from the Leased Premises except as provided in this Agreement.

2. Upon the termination of this Agreement, whether by expiration of the Term
hereof or by reason of default on the part of Lessee, or for any other reason
whatsoever, the improvements (including without limitation, the Lease
Improvements), and all parts thereof, shall merge with the title of, or be
otherwise considered and deemed a part of the real property, free and clear
of any claim of Lessee and all persons or entities claiming under or through
Lessee (including, without limitation, any holder of a leasehold mortgage),
and shall become the property of Lessor; provided, however:
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(i) if Lessee is not then in default hereunder, Lessee shall have the right to
remove all personal property and trade fixtures owned by Lessee from the
Leased Premises, but Lessee shall be required to repair any damage to the
Leased Premises caused by such removal in a good and workmanlike
manner and at Lessee’s sole cost and expense; and

(i) Lessor may elect to require Lessee to remove all or part of the
1mprovements (other than the Lessor Improvements) from the Leased
Premises prior to the expiration or earlier termination of this Lease
Agreement and restore the Leased Premises to the condition in which the
same existed as of the Effective Date of this Lease, as concerns the
improvements required to be removed by Lessor, which said removal shall
be completed no later than the last day of this Lease Agreement, whether
“expired or earlier terminated, in which event Lessee shall promptly
perform such removal and restoration in a good and workmanlike manner
and at Lessee's sole cost and expense; and

(iii) Upon such expiration or earlier termination, Lessee shall deliver the
Leased Premises to Lessor in good condition, reasonable wear and tear
excepted, and shall, at Lessor’s request, execute a recordable instrument

_ evidencing the termination of this Agreement, expressly stating the
termination or expiration date thereof.

3. The Lessor Improvements, if any, shall remain the property of Lessor at all
times during and after the expiration or earlier termination of this Lease
Agreement,

4, Nothing contained herein shall be construed to limit or prohibit Lessor and
Lessee from mutually agreeing to either (i) amend or modify this Lease
. Agreement or, (ii) enter into a new agreement to supersede and replace this
Lease Agreement, which may, among other things, effectively extend or
otherwise defer the transfer of title and ownership of the Lease
Improvements to Lessor as provided for in this Section VIII.C., prior to the
expiration of this Lease Agreement. However, nothing contained herein
shall be deemed or construed to require any amendment or modification of
this Lease or the entering into of a new lease agreement. Any such action

shall be at the sole and absolute discretion of Lessor and Lessee.

IX. SUBROGATION OF MORTGAGEE

Any person, corporation or institution that lends money to Lessee for construction
of any hangar, structure, building or improvement and retains a security interest in said
hangar, structure, building or improvement shall, upon default of Lessee's obligations to
said mortgagee, have the right-to enter upon the Leased Premises and operate or manage
said hangar, structure, bu1ld1ng or improvement according to the terms of this Lease
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Agreement, for a period not to exceed the term of the mortgage with Lessee, or until the
loai is paid in full, whichever comes first, but in no event longer than the Lease Term. It
is expressly understood and agreed that the right of the mortgagee referred to herein is
limited and restricted to those improvements constructed with funds borrowed from
mortgagee, those improvements purchased with the borrowed funds, and those
improvements pledged to secure the refinancing of the improvements.

X. RIGHT OF EASEMENT

Lessor shall have the right to establish easements, at no cost to Lessee, upon the
Leased Premises for the purpose of providing underground utility services to, from or
across the Airport property or for the construction of public facilities on the Airport.
However, any such easements shall not interfere with Lessee's use of the Leased Premises
and Lessor shall restore the property to the original condition as is reasonable practicable
upon the installation of any utility services o, in, over or under any such easement at the
conclusion of such construction. Construction in or at the easement shall be completed
within a reasonable time.

XI. ASSIGNMENT OF LEASE

Lessee expressly covenants that it will not assign this Lease Agreement, convey more
than fifty percent (50%) of the interest in its business, through the sale of stock or otherwise,
transfer, license, nor sublet the whole or any part of the Leased Premises for any purpose,
except for rental of hangar space or tie-down space for storage of aircraft only, without the
written consent of Lessor. Lessor agrees that it will not unreasonably withhold its approval
of such sale, sublease, transfer, license, or assignment of the facilities for Airport related
purposes; provided however, that no such assignment, sublease, transfer, license, sale or
otherwise shall be approved if the rental, fees or payments, received or charged are in excess
of the rental or fees paid by Lessee to Lessor under the terms of this lease, for such portion
of the Leased Premises proposed to be assigned, subleased, transferred, licensed, or
otherwise. The provisions of this Lease Agreement shall remain binding upon the
assignees, if any, of Lessee.

XII. INSURANCE

A. REQUIRED INSURANCE: Regardless of the activities contemplated under this
Lease Agreement, Lessee shall maintain continuously in effect at all times during the term
of this agreement, at Lessee's sole expense, the following minimum insurance coverages:

1. Commercial (Public) General Liability covering the Lessee or its company, its
employees, agents, tenants and independent contractors, and its operations on the
airport. Coverage shall be in an amount not less than $1,000,000 per occurrence
and provide coverage for premises/operations and contractual liability AND where
exposure exists, coverage for: products/completed operations; explosion, collapse
and underground property damage.
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2. All risk property insurance on a replacement cost basis covering loss or damage to
all facilities used by the Lessee, either as a part of this agreement or erected by the
Lessee subsequent to this agreement. Under no circumstances shall the Lessor be
liable for any damages to fixtures, merchandise or other personal property of the
Lessee or its tenants.

3. Business Automobile Liability to include coverage for Owned/Leased Autos, Non-
Owned Autos and Hired Cars: ‘

For operation in aircraft movement areas the limit of liability shall be $100,000
per occutrence. '

For other operations the limit of liability shall be consistent with the amount set
by State Law.

B. ADDITIONAL COVERAGES: In addition to the above referenced coverages, the
following insurance is required if the activity or exposure exists or is contemplated:

1. Aircraft Fuel/Oil Storage and Dispensing — Comprehensive Commercial (Public)
General Liability shall include coverage or separate coverage shall be provided for
Environmental Impairment Liability.

2. Aircraft Sales or Aircraft Charter and Air Taxi — Aircraft Liability in the amount of
$1,000,000 per occurrence to include Hull Coverage and Liability. In addition,
Passenger Liability in an amount of $100,000 per person (per passenger seat) shall
be provided.

3. Aircraft Rental or Flight Training - Aircraft Liability in the amount of $1,000,000
per occurrence to include Hull Coverage and Liability, Passenger Liability in the
amount of $100,000 per person (per passenger seat) and Student/Renter Liability
covering all users in the amount of $500,000 per occurrence.

4. Specialized Commercial Flying (including crop dusting, seeding, and spraying,
banner towing and aerial advertising, aerial photography and surveying, fire
fighting, power line or pipe line patrol) - Aircraft Liability in the amount of
$1,000,000 per occurrence to include Hull Coverage and Liability. In addition,
Passenger Liability in an amount of $100,000 per person (per passenger seat)
shall be provided.

5. Aircraft Storage, Maintenance and/or Repair - Aircraft Liability in the amount
of $1,000,000 per occurrence to include Hull Coverage and Liability. In
addition, Hanger Keepers Liability in the amount of $500,000 per occurrence
shall be provided.  The requirement for Hangar Keepers Liability shall not
apply to individual owner/operators whose primary use of the hangar space is
the storage of their own aircraft. The requirement does not apply to such
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individuals notwithstanding the fact that they may, from time to time, permit
the storage of non-owned aircraft in the hangar space and charge a fee for the
storage of such aircraft so long as such use is in the nature of a rent-sharing
agreement rather than a commercial aircraft storage business.

C. COVERAGE REQUIREMENTS: All insurance coverages shall comply with the
following requirements:

1.

All liability policies shall name the City of Denton, and its officers and employees
as an additional named insured and provide for a minimum of 30 days written
notice to the City of any cancellation or material change to the policy.

All insurance required by this Lease Agreement must be issued by a company or
compames of sound and adequate financial responsibility and authorized to do
business in the State of Texas. All policies are subject to the examination and
approval of the City’s office of Risk Management for their adequacy as to content,
form of protection and providing company.

Required insurance naming the City as an additional insured must be primary
insurance and not contributing with any other insurance available to the City
whether from a third party liability policy or other. Said limits of insurance shall in

- no way limit the liability of the Lessee hereunder.

The Lessor shall be provided with a copy of all such policies and renewal
certificates. Failure of Lessee to comply with the minimum specified amounts or
types of insurance as required by Lessor shall constitute Lessee's default of this
Lease Agreement.

During the Lease Term, or any extension thereof, Lessor herein reserves the right
to, with 60 days notice, adjust or increase the liability insurance amounts required
of the Lessee, and to require any additional rider, provisions, or certificates of
insurance, and Lessee hereby agrees to provide any such insurance requirements as
may be required by Lessor; provided however, that any requirements shall be
commensurate with insurance requlrements at other public use airports similar to
the Denton Mumc1pal Airport in size and in scope of aviation activities, located in
the southwestern region of the United States.

XIII. CANCELLATION BY LESSOR

In the event that Lessee shall file a voluntary petition in bankruptcy or

proceedings in bankruptcy shall be instituted against it and Lessee thereafter is
adjudicated bankrupt pursuant to such proceedings, or any court shall take jurisdiction of
Lessee and its assets pursuant to proceedings brought under the provisions of any Federal
reorganization act, or Lessee shall be divested of its estate herein by other operation of
" law; or Lessee shall fail to perform, keep and observe any of the terms, covenants, or

AIRPORT LEASE AGREEMENT BAM DENTON MANAGEMENT VENTURES - Page 22



conditions herein contained, or on its part to be performed, the Lessor may give Lessee
written notice to cofrect such condition or cuie such default and, if any condition or
default shall continue for thirty (30) days after the receipt of such notice by Lessee, then
Lessor may terminate this Lease Agreement by written notice to- Lessee. However, if
Lessee provides written notice to Lessor within said 30 day cure period that it is impossible
to cure such default within said time period, then the Lessor may consent to an extension of
such time to cure, which consent will not be unreasonably withheld. In the event of
default, Lessor has the right to purchase any or all of the Lease Improvements under the
provisions of Section VIIL.C.4. hereof.

XIV. CANCELLATION BY LESSEE

Lessee may cancel this Lease Agreement, in whole or part, and terminate all or any of
its obligations hereunder at any time, by thirty (30) days written notice, upon or after the
happening of any one of the following events: (1) issuance by any court of competent juris-
diction of a permanent injunction in any way preventing or restraining the use of the Airport
or any part thereof for airport purposes; (2) the breach by Lessor of any of the covenants or
agreements contained herein and the failure of Lessor to remedy such breach for a period of
ninety (90) days after receipt of a written notice of the existence of such breach; (3) the
inability of Lessee to use the Lease Premises and facilities continuing for a longer period
than ninety (90) days due to any law or any order, rule or regulation of any appropriate
governmental authority having jurisdiction over the operations of Lessor or due to war,
earthquake or other casualty; or (4) the assumption or recapture by the United States
Government, or any authorized agency thereof, of the maintenance and operation of said
airport and facilities or any substantial part or parts thereof.

Upon the happening of any of the four events listed in the preceding paragraph, such
that the Leased Premises cannot be used for aviation purposes, then the Lessee may cancel
this Lease Agreement as aforesaid, or may elect to continue this Lease Agreement under its
terms, except, however, that the use of the Leased Premises shall not be limited to aviation
purposes, their use being only limited by such laws and ordinances as may be applicable at
that time. ' '

Should Lessor close the Airport and relocate the Airport to another location during the
primary term of this Lease Agreement, Lessee shall have the right to relocate its facilities to
the new airport at a suitable location under the same or similar terms of this Lease
Agreement. The cost of relocation of Lessee’s facilities will be shared by Lessor and Lessee
in proportion to the number of years remaining on the primary term of this Lease
Agreement. In this regard Lessor will be responsible for 1/30 of the such costs for every
year remaining on the primary term.

XV. MISCELLANEOUS PROVISIONS
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A. ENTIRE AGREEMENT. This Lease Agreement constitutes the entire

understanding between the parties and as of its Effective Date supersedes all prior or

~ independent Agreements between the parties covering the subject matter hereof. Any
change or modification hereof shall be in writing signed by both parties.

B. BINDING EFFECT. All covenants, stipulations and agreements herein shall
extend to, bind and inure to the benefit of the legal representatives, successors and assigns
of the respective parties hereto.

C. SEVERABILITY. If a provision hereof shall be finally declared void or illegal by
any court or administrative agency having jurisdiction, the entire Lease Agreement shall not
be void; but the remaining provisions shall continue in effect as nearly as possible in

. accordance with the original intent of the parties.

D. NOTICE. Any notice given by one party to the other in connection with this
Lease Agreement shall be in writing and shall be sent by certified mail, return receipt
requested, with postage fees prepaid or via facsimile as follows:

1. Ifto Lessor, addressed to:

City Manager

City of Denton

215 E. McKinney Street
Denton, Texas 76201
‘Fax No.940.349.8596

L

2. Ifto Lessee, addressed to:

Chief Executive Officer

BAM Denton Management Ventures; L.L.C.
5007 Airport Road

Denton, Texas 76207

Phone (940) 898-1200

Fax No. (940) 382-5602

E. HEADINGS. The headings used in this Lease Agreement are intended for
convenience of reference only and do not define or limit the scope or meaning of any
provision of this Agreement.

F. GOVERNING LAW AND VENUE. This Lease Agreement is to be construed in
accordance with the laws of the State of Texas and is fully performable in Denton County,
Texas. Exclusive venue for any lawsuit to enforce the terms or conditions of this Lease
Agreement shall be a court of competent jurisdiction in Denton County, Texas.-

G. NO WAIVER. No waiver by Lessor or Lessee of any default or breach of
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covenant or term of this Lease Agreement may be treated as a waiver of any subsequent
default or breach of the same or any other covenant or term of this Lease Agreement.

H. NO AGENCY. During all times that this Lease Agreement is in effect, the parties
agree that Lessee is and shall not be deemed an agent or employee of the Lessor.

I. FORCE MAJEURE. None of the Parties shall be in default or otherwise liable for
any delay in or failure of performance under this Lease Agreement if such delay or failure
arises by any reason beyond their reasonable control, including any act of God, any acts of
the common enemy or terrorism, the elements, earthquakes, floods, fires, epidemics, riots,
failures or delay in transportation or communications. However, lack of funds shall not be
deemed to be a reason beyond a Party's reasonable control. The Parties will promptly inform
and consult with each other as to any of the above causes, which in their judgment may or
could be the cause of a delay in the performance of this Lease Agreement.

J. SUPERCEDES EXISTING LEASE. This Lease Agreement supercedes and takes
the place of the Existing Lease as approved by City of Denton Ordinance 2004-380 in its
entirety.

IN WITNESS WHEREOF, the parties have executed this Lease Agreement as of the
Effective Date first above written.

CITY OF DENTON, TEXAS, LESSOR

BY: é‘f ’(‘ 771).»——"“

‘GEJRGE C. CAMPBELL, CITY MANAGER

ATTEST:
JENNIFER WALTERS, CITY SECRETARY

BY:

APPROVED AS TO LEGAL FORM:
ANITA BURGESS, CITY ATTORNEY

| L
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BAM Denton Management Ventures, L.L.C., -
a Texas Limited Liability Company

DAMON WARD, CEO

ACKNOWLEDGMENTS

THE STATE OF TEXAS  §

COUNTY OF DENTON  §

This instrument was acknowtledged before me on the Z-——E / day of &,ZQQMZOI 5, by
George C. Campbell, City Manager of the City of Denton, Texas, on behalf of said
municipality.

-

%7 JANE E. RICHARDSON % & 0 g;/’ ﬁ ; é 2 ZQQQZ
¥ % Notary Public, State of Texcs d

( § My Commisslon Expires NOTARY PUBLIC, STATE OF TEXAS

o

June 27, 2017

THE STATE OF TEXAS §
COUNTY OF DENTON  § _ '
This instrument was acknowledged before me on the ZD day of \ju./Q.H/- , 2015 by

Damon Ward, CEO, BAM Denton Management Ventures, L.L.C., a Texablimited liability
company, on behalf of said company. :

G/ —

NOTARY PUBLIC, STATE OF TEXAS

ey
State of Texm :
pires: 06/18/2019 }
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ALL THAT CERTAIN TRACT'OR PARCEL OF LAND LYING AND BEING SITUATED IN THE W
NEIL SURVEY, ABSTRACT NUMBER 870. CITY OF DENTON, DENTON COUNTY. TEXAS
AND BEING A PART OF A TRACT DESCRIBED IN A DEED TO THE TITY OF CENTON,
RECORDED 1N VOLUME 305. PAGE 216, DEED RECORDS. DENTON COUMT ‘( TEAAS.
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS”

COMMENCING AT A FOUND IRON PINA
SOUTHEAST AIRPORT ADDITION. AN-ABDIT
COUNT'f. TEXAS. ACCORDING TO THEPLA
265 PLAT RECORDS. DENTON COUNTY. TEXAS

PR LOT 1. BLOCK 1
FON, DENTON
I ~ABINET G PARE

[HENGE NORTH 89 DEGREES 56 MINUTES 21 SECONDS WEST WITH THE MORH LI,
OF SAID LOT 1. A.DISTANCE OF 199,47 FEET TO A SET 172" tRON PIN AT THE PQINT OF
BEGINNING OF THE HEREIN DESCRIBED TRACT:

THENCE NORTH 89 DEGREES 56 MINUTES 21 SECOMDS WEST. A DISTANCE OF 210 00
FEET TOA 172 {NCH IRON PIN SET WITH A YELLOW PLASTIC CAP STAMPED
"METROPLEX 1848™

THENCE NORTH 06 DEGREES 04 MINUTES 02 SECONDS WEST A DISTANCE OF 161 00
EEET TO A 172 INCH IRON PIN SET WITH A YELLOW PLASTIC CAP STAMFED
TETROPLEX 1848,

THENCE SOUTH 89 DEGREES 56 MINUTES 21 SECONDS EAST, A DISTANCE OF 21000
FEET TO A 1/2 {NCH IRON PIM SET WATH A YELLOW PU\STIC CAP STAMPE()
“METROPLEX 1849".

THENCE SOUTH 00 DEGREES 04 MINUTES 02 SECONDS EAST. A DISTANCE OF 161 U0
FEET TO A 1/2 INCH IRON PIN SET WITH A YELLOW PLASTIC CAP STAMPED

“JAE TROPLE X 1849" AT THE POINT OF BEGINNING AND CONTAINING INALL 0 775 ACRES
OF LAND

NOTES

DME= DENTON MUNICIPAL ELECTRIC

THIS SURVE'Y WAS MADE WITHOUT THE BENEFIT OF A TITLE COMMITMENT THERE

IAAY BE SETSACKS OR EASEMENTS AFFE(.TING THE SUBJECT PROPERTY NOT SHOWN
HEREON

BEARINGS BASED ON GPS OBSERVATIONS DATED MARCH 2% 20035
BY GRAPHIC PLOTTING ONLY THIS PROPERTY IS WITHIN ZOME "X", AREAS
DETERMINED TO.BE OUTSIDE OF A DESIGNATED 100 YEAR OR 500 YEAR FLOODPLAIN

AS SHOWN BY FIRM MAP COMMUNITY-PANEL NUMBER 48121C0355 F. DATED MARCH
10, 1998, NO SURVEYING WAS PERFORMED TO DETERMINE THIS FLOOO ZONE

SURVEYOR'S CERTIFIéATE

\. BRAD G. SHELTON, DO HEREBY CERTIFY THAT A SURVEY WAS MADE ON THE
(‘ROUND THIS 21st DAY OF APRIL. 2005 OF THE PROF‘ERW ‘DESCRIBED HEREON AND

REGlSTERED PROFESSlONAL LAND SURVEYOR
STATE OF TEXAS NO 5452

ATTACHNMENT A, Page 2 of 3
Parcel A - Legal Description




bac2id
WA

AL TIATCI T A8 TRALE £ PADCEL LF LARD LY20G R4S B 80 M SUATKO ST W

LY G0
HEZOROG0 WS VIR NS SAGE P18 DD SERRE, TRTON CRUNTY TS,
ANET LR NIRT PARIERA LY CELMIDR AL FRIONE.

s ST ; ERAELETA SR
i e e SODEARY NTIOT MO w&}?{w :
d B LAY, TRAAS, SOLORDEN 10 118, M AT m**.wt W’s&na s
BETUAT RECERDX; TATON ST,

hLAU" l"'lo

Py

1 94/ ACRES ¥

‘.umz m, Na: 0ng
DENION T,

THDLE NITIN 00 DOCHULS I8 SOS/TTE £ SECOIDS WEST WTie Yol HOATIPE
OF SRER0T T ADIIANNT (F (00 AY CCLT TOA FIRNGY 127 Ddsl 0 iy,

" e oe bonon
YOURG 30D, FAGE 218
RELOADE.

POV CONTY, T8

DERCE 3a00(1rs TP OUCTRES DA IMITEL 63 SOCOMIG BT LA DG TAMDE OF 1 8¢
A mmmmrmmmmlwm ORI pETRCH

"l&"‘;ﬂ.ﬂhﬁ(&ﬂ’iﬁd!m&ﬁﬂw RASTLA DO EARCE TR |?~‘
I‘UZ! TO‘*W RENEE,

L 4D LTS 41 BPC OIS 46T, A DATASE 7 029
Lol Memmw I A YELLQWILAGTIC CaR 125080

ST mm;fugwwxmnmxmm-ﬁmg
vmma mwv&ﬁ;wﬂm&mmm«
AR BTATER LT ANAG,

LS

M1 GERE o

PE s

Yh. B&MYM..WFHW "QESBEM@”NYM

nmmmMWWAﬂm@mmm. M85 B

. CHATHC FLOTTING LY, T) 65 POMIRTE 13 9310 20N X7, ASRAS
wawe:mwhmmmwmwmmmnw
% o] f; M\'ﬁﬂw
5 YERR MO RSAETIS B BT SRS T CHTERMAR YHIS 24

Syt EihY ol & TARCE SRl
mn@ms&m&um e e )
é»r«mmmmwmwmcq PoS

LEBN
MKKlMNWﬂ‘A@KﬁM“‘MYW \QIV mrs:w .

] DENTON COUNTY. TEXAS

g [edoied

¢ Jo ¢ obed ‘v LNIWHOVLILY




ATTACHMENT B, Page 1 of 2
Original Parcel

*. Bldg 6 ~ 1974 Hangar

Bldg 2 - 1971 Hengar
Bldg 102 - 2003 Hangar 1
Bldg 3 -~ 1991 Hangar = f
Bldg ¢ = 1999 Hangar L2
Bldg 5 = 1971 & 1972 T-Hangar




ATTACHMENT B, Page 2 of 2

Original Parcel - Legal Description
All that certaln lot, tract, or parcel of land mituated in: the
William '

W ct Number and Toby Surwy

Beginning at a point that is North 88 degrees 33 minutes .59

seconds West 528.37 feet from the northweat corner of a tract
ghown by deed to Patrick F. Breen recorded in Volume 427, Page
183 Deed Records; ' .

enton

Thence ‘North 88 ‘degreea 53 minutes 12 seconds West a distance of

617.60 fee int for a corner, sald poilnt being South .88
degrees ! *12 seconds Esat 41.67 feet' from the northwest
corner o ' .

Thence North 08 degrees: 24 minuted

, 37 ameconds East & c,listan'ce of
403.85 feet to f b%%

‘non-tengent curve to the left .
sed° 04 minutes 55 seconds Vest
e 4{s 34 degrees 30 minutes 00 seconds;

Thence with said curve a distence of
gsald curve; and the beginning of ano curve: to the wight,
whose center 1s North 56 degrees 28 minutes 22 seconda East
405.64 feet and central angle le 32 degrees 42 minutes 43 seconds;

Thence with sald curve, a distance of '231.59 feet to the end of
sald curve;

et %o the end of

Thence leaving -the 1last mentioned curve in a non-tangent
direction of South 87 degrees 03 minutes 22 .seconds East a
distance of 150.42 feet to a point in & chain link fence and the
beginning of a non-tangent curve to the left whose center Ls
North 79 degrees 32 minutes 34 seconds East 375.00 feet and
central angle is 20 degrees 51 minoutes 1l seconds :

Thence with sald curve a

distance of 136.48 feet to the end of-
gaid curve;

Thence leaving the 1last mentioned curve in & non-tangent -
direction of South B8 degrees 34 milnutes 29" seconds East a
distance of 273.05 feet to a polnt for a corner;

sThence South 01 degrees 19 minutea 14 ‘seconds West a dlstance of
52.60 feet to a polnt for a corner;

Thence South 88 degrees 33 minutes 59 seconds East & distance of

298 .66 feet to the Place of Beginning and containing 9.100 acres
of land. , L , « :



N 000327 W=,

10.00°

pOINT OF" !
BEGINNING
LAT; 33*1206.22°N
LONG: ST*1136.38"'W

408.23"

N 29°48'49~ W 42.46"
S 30°44'25" W 1234

CALLED 1.947 ACRES
PER SURVEY PREPARED BY
METROPLEX SURVEYING, INC.
DATED MARCH 5, 2007

L SO0 E PR

“AIRPORT ROAD - wm il

N \F.M. HIGHWAY 1515,

N

" LEGAL DESCRIPTION

BEMNG a 0.050 acre tract of land situated In the Wilkam Neill Survey, Abstract
Texms, and being a part of a cafted 331.94 acre tract of land described In’ 3,
305, Page 324 of tha Deed Records of Denton County, Texas, and baing

COMMENCING 2t an “X" cut I concrete found for the Northeast comer of Lot 1, Block 1 of Southeast Airport Addition, as
reomdsdInCablnotG.PageZQSdUwHatRmdsdDonbnOounty.Tmﬁomthm'X‘uﬂhmfamdbr
reiuencabeaszmmn‘ZB'SG‘WostadbtameoﬁAZfeec

THENGE North 89°56°33" Wast afong the North line of said Lat 1, passing a 172 inch iran rod with cap stemped “Meatroplex
1848’fnundatadstanceof190.57§eetandwmmammmnmofsadm1forsmlﬁmmad40957feam
a 1/2 Inch tron rod with cap stamped “H&N 1849" found for comern;

THERCE North 00°03°27" West departing the North Iine of said Lot 1, passmaﬂZrmhmmdfwmfwlheSou!hwost
comer of a calied 1.847 acre tract of land per Survey prepared by Metropiex Surveying, Inc., dated March 5, 2007 ata
Mnoeof16064feetandwnﬁnumabngmvvgstlmeofamd1NTauaﬁactfbraloﬂldlstanwo(SGSﬂ’?fssttnavz
mdmmmdmﬁhmpmmped'mnopbxmw'foundformeNMhMmmdm1947m!md.sédpnhthmng, :
PD(NTOFBEGINNINGforﬂwhamhdescﬁbedmsakipamhavhgaNADBa(ZOﬂ)gwgmphchonﬂm!B:iLaﬁiuﬂa__=
33°12706.22°N, Longitile = §7°11'36.38"W;

THENCE North 00°03727° West for a distance of 10.00 feet to a 5/8 Inch iron rod with cap stamped “TNP” set for comern;

THENCE South 89°24'46" Epst for a dstance of 210.01 fest to a &8 inch iron rod with cap stamped "TNP” set for comes;
THENCESouﬁn00“03‘27‘Ea51foradislancaof10.04festba$l8kdﬂmnmdwﬂhmpstamped'mp'setformrnermm
Northeast comer of sald 1.947 acre tract;

THENCE North 83°43'06° West atong the Notth line of said 1. M?mhad.foradmmofszemwamlnm"mmd
with cap stampod “TNP* sot for comen;

THENCE South 30°44°25" Wast continuing afong the North Eine of said 1.947 acre tract, fora distance of 12.34 feet to a point
for comern;

THENCE North 28°48'49* West continuing along the North Ene of sald 1.847 acre tract, for a distance of 4248 festtoa 5/8
inch Iron rod with cap stamped “TNP” set for comer,

THENCE North 89°24'46" West continuing along the North Bne of sald 1.947 acre tract, for a distance of 191.23 feat to the
POINT OF BEGINNING, and containing 0.050 acres of land, more of less.

V fteo _»NAD83{2011)8300’1201D)
N 69°5546°W 210.00" Tocally from Data Sy & .
Operating Refarance Stations (CORS) via Real Time Kinematic B
(RTK) susvey mothods. Distances reprosent sufate vaiues ;]
Wgammmm 000149793 fo scale from ]
-4
1]
(1]
-
s (4]
HES
18
DENTON ENTERPRISE AIRPORT
BEING SITUATED IN THE
WILLIAM NEILL SURVEY, ABSTRACT NO. 970
CITY OF DENTON
’ DENTON COUNTY, TEXAS
wor, . teague nall & perkins
SOUTHEAST AIRPORT ADDITION ' in p e e
CAB, G, PG. 205 SIOIBTATIT P OISR A
PROC.T. 3 ™ets H.rm)ln. 10011200
LPROIECTSDENISET Darmn Ertmprize Atpoct fhadng wemmsi_l@ Parers owgy ¢ PAGE1QF 1
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. NOCOIrw 58207

5,00 )

W 00°0TATLN: 54

SCALE: 1°= 8¢/

Dk

. JncawParcal 1.0m)

LEGAL DESCRIPTION

i, Abstract No. 970, City of Denton, Denton County, Texas, and-
tha City of Denton, as recorded in Voluma 305, Page 324 of the

wumman'x'unmmnmmmmrﬂw Northeast comer of Lot 1, Bldg
Cabinet G, Page 295 of the PlxtReoordsofDemnCwnty.Tm.fmmwmdlm‘X'
73°28'58" West a distance of 242 feet;

THENCE North B9°58'33" West along the North line of said Lot 1, fotad'lstaneoof15¢89feettoa1lzlnd1konrodwﬂhwpstamped
“TNP™ set for comer at the POINT OF BEGINNING for the herein described tract, sald polint having a NAD83(2011) geographic

coordinate of Latitude = 33°1200.59"N, Longitude = 87°11°33.46'W,;
THB&CENomss'ss‘aywmwnhnuhgahngmeNomnneofmidLm1.fnrmﬁs'anmof4458feetma1Izmd\hm|odwﬂhmp
sramped'Menop!aﬂW found for comer; .

THENCESouﬂxBQWEas!depalﬂngm&muneo?mid1.947wetrad.foradiskmoeof15617feetha112mdllmmdwlﬂ1
cap stamped "TNP" sot for comen,
THENCE South 39°56'14" East for a distance of 109.34 foet to a 172 inch iron rod with cap stamped "I'NP'setforcomer

THENCE South 00°44'53" East for a distance of 222.13 feet to a 1/2 inch Iron rod with cap stamped “TNP” set for comen
THENCE South 89°15'42* West for a distance of 188.94 feet to a 1/2 inch iron rod with cap stamped “TNP" set for comer,

THENGE South 00°41'42" East for a distance of 239.43 foet to the POINT OF BEGINNING, and containing 4.791 acres of land, more of
less.

HOYES: 1. Beerﬂu@mmfawdmwfdmtﬂw!tmmmm
) Sysamdtasswamc«wmuwaa(muwmw)
a9 dorived locell from Wostum Daty
¥ Sislons:

o fo o
z%&wmprwndwm»ﬂmmbwnﬁtolammm
nt or Roport. 188 andior olher matters of

maotdnnyaubctm tract that are not shown herpon.

a |ao.|ed

BOUNDARY SURVEY
1.791 ACRE TRACT
DENTON ENTERPRISE AIRPORT |

BEING SITUATED IN THE
WILLIAM NEILL SURVEY, ABSTRACT NO. 970
CITY OF DENTON
DENTON COUNTY, TEXAS

teague nall & parkins

g 1517 Centrn Place Drivo, Suide 320
i Datton, Taxar 76205

945-333-‘177 ph MOIELEWA I
: TBPLS ArmNe. TOO1T6T

wewrwmpine.com
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ATTACHMENT D

Fuel Farm
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ALLTHA T CEFTAIN TRACT OR PARCEL OF LAKD LYING AND BEING SITUATED N THE
THOMAS TGBY SLSTVEY. ABTTRACT IUMBER 1255, DENTON COUNTY, TEXAS, AND
BEWNG A PART OF & CALLED 74 04 ACRE TRACT DESSOBED IN A DEED TU THE £ITY OF
DENTON. RECORGED iN VOLUWE X34, PAGE 50, DEEQ AECORDS, CENTON CAANTY,
m&unuﬂmmn Y DESCRBED A3 FOLALANSE.

CCRMAENTING AT A PK NAZ, FOUND JN ASPMALT AT THE SCRITMEAST CTRNER OF BAID
CITY OF DENTON TRALY,

THENCE NORTH G 2 a4 WEST WITH THE EABT UNE OF
SAID CATY OF DENTON TRACT, A DISTANCE OF 1000.00 FEET TO A 372 iCH IRCN Py
FOURD AT AN ARGLE RGINT IN THE SAST LINE OF SATD OITY CF DENTON TRACT:

TRENGE NORTI 2] DEGITEES A2 MINAJTES 44 LECONDG VIEST WATH THE EAST UNE OF
BADOITY OF CENTON TRAZY, & (XSTAMCE.OF 8ST RS FEEY:

THEMCE SOUTH 15 31 MONJTES 11 WEST, A OF 3058
FEET 10 4 1721NCH MEN PN FOUND.

THERGE SOUTH 13 o erat A oraior
FEET 1O A SET 12 LNCH FION PIN WITH A YELLOVS PLABTIC CAP STAMPED
METROPLEX 1245 AT THE POWT OF OF THE ED TRACT;

THENCE SOUTH 11 DEGREES 28 MHUTES 49 SECONDS EAST, A IXSTANCE OF 14423
FEETTO A SET PK NAR INABPHALT,

Bl
THENCE SOUTH 77 07 MINUTEE 18 WEST A
FEET JO A SET 12 INCHIROH PIN WATHA YELLOW FLAGTIS GRP GTAMPED
SMETROPLEX 108% s

THENCE NGRYH 1) DEGREES 23 MMITES 48 SECCHDS WESTY, A DISTANCE OF 1QT3
(FEET FO A SET 12 INCH IRON Mt ¥ATH A YELLOW PLASTIC €452 STAMPED
M

oF 1%

THENCE 0ATH 18 31 MaRUTES 10 EAST, R DESTANCE OF 18207
FEE? 10 THE POINT.OF.EGNINNG, AND CONTATING 1§ ALLOSO! OF AN ASKE (21042
SOUARE SEET) OF LAND

NOTES:
TeaS SURVEY WAS MADE I THOUY THE BEMERT OF & TITLE COMMITUENT, THERE

7 WAY BE OTHER B2 TBAGKS OR EASEMENTS AFFECTING TRE SUBUECT PROPERTV NOT
SHOWN HERTON

BEARING OF NJ2"1T44°W1S BASED ON THE 2AST UNE OF THE TRACT DESCRMBEDINA
CEED TO THE CITY CF DENTON, RECOROED N VOLUME 04 PAGE 501 CEED
TEXAD .

RECORNDS, DENTON COUNTY,
’ DY GRAPHC PLOTTING OMLY. THE PROFERTY |5 WITHIN ZONE "X, AREAS

DETERIENED Y0 BE OUTSIQE OF A DERIGIRATED 180 YEAR (5t 400 YEAR FLOCOPLAIN
AS GHOWN BY FLRM AR COZBAUNITY- PANEL NUMBER 48121C038S E . DATED MARTH
30,3680 NO SURVEYRIG WAS FERFORMED TD DETERME The3 RLOOD 208E;
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