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THE STATE OF TEXAS

§
§ CLARIFICATION OF EASEMENT
COUNTY OF DENTON §

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, the right-of-way easements described in Exhibit
"A" attached hereto have heretofore been executed in favor
of TEXAS POWER AND LIGHT COMPANY, hereinafter referred to as
"TP&L"; and

WHEREAS, said easements have been assigned by TP&L to
TEXAS MUNICIPAL POWER AGENCY, hereinafter referred to as.
"Agency", by the "BILL OF SALE AND ASSIGNMENT OF EASEMENTS"
as recorded in Volume 1601, Page 807, Denton County Records;
and

WHEREAS, said easements are blanket easements and do
not define the width of said easements, or the rights reserved
to Grantor; and,

WHEREAS, the present record owners of the land described
in Exhibit "B" (the "Property"), hereinafter referred to as
"Grantor", desire to define the area on the Property embraced
within the easements and clarify Grantor's use thereof; and

WHEREAS, Agency desires to more clearly define the
terms and conditions of the easements; and

NOW, THEREFORE, Agency and Grantor agree to limit said
easements to the area described below, and agree to the
terms and conditions described below:

An easement and right-of-way for the purpose of erecting,
operating, maintaining and servicing thereon one or

more electric power and/or communication lines, each
consisting of a variable number of wires, and all
necessary or desirable appurtenances, attachments and
complete supporting structures, including foundations,
guy wires and guy anchorages, and structural components
over, across and upon that real property situated in
Denton County, Texas, and more particularly described

as follows:

A portion of that certain 243.361 acre lot, tract or
parcel of land described in Exhibit "B", said portion
more particularly described as follows:

A strip of land 70 feet in width, being 35 feet on
either side of the following described centerline:

CENTERLINE of right-of-way first entering the above
tract at a point on the southeast line thereof, said
point being on the northwest right-of-way of Mayhill
Road at North 14° 41' 20" East a distance of 619.93
feet, more or less, from its most easterly south corner;
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54.0 feet, more or less from afforesaid interior corner
and North 39° 27' 23" West a distance of 69.0 feet,
more or less, from the aforesaid First Point of Exit;

THENCE North 39° 27' 23" West a distance of 3,326 feet,
more or less, to the Second Point of Exit on the above
tract, said point being South 89° 43' 29" West a
distance of 152.83 feet, more oOr less, from its most
northerly northwest interior corner,

AND containing 9.782 acres of land, more or less,

Together with the right to construct, operate, improve,
reconstruct, increase or reduce the capability, repair,
relocate, inspect, patrol, maintain or remove such
lines within such easement as Agency may from time to
time find necessary, convenient or desirable, and all
rights necessary or convenient for the full use of the
above grant, including reasonable access over, across
and upon the above referenced land to such easement;

the right to trim or remove trees to the extent necessary,
in the sole judgment of the Agency, to prevent possible
interference with the operations of such lines or to
remove possible hazards thereto; the right to put gates
in existing fences within such easement; the right to
remove or prevent the construction or any or all build-
ings, structures and obstructions within such easement.
1f any such buildings, structures or obstructions are
hereafter constructed or permitted by Grantor to exist
within the easement without prior written consent of
the Agency, then Agency shall have the right to remove
the same, and Grantor agrees to pay to the Agency the
reasonable cost of such removal; and this agreement,
together with the other provisions of this grant, shall
constitute a covenant running with the land for the
benefit of the Agency, its successors and assigns. The
right hereby granted is severable and may be assigned
either in whole or in part. Grantor shall have the
right to dedicate to the applicable governmental authority
the necessary amount of square footage contained within
this easement in order to provide that Colorado Boulevard
and other secondary roads and all necessary utilities
may be constructed, built, maintained and used within
the easement area granted in this document. Further,

if required by such governmental authority, Agency
hereby agrees to join in such dedication. Agency
further shall allow all utility companies providing
‘utility service to abutting and adjacent land to build
within such right-of-way to be used for Colorado Boulevard
and, if required by such utility companies, Grantor may
grant to such utility companies non-exclusive easements
within such right-of-way. All such construction or
facilities shall comply with the terms of this easement.
Further, the applicable governmental authority and/or
Grantor shall have the right to place cross~-streets
(i.e., streets that cross this easement area) through
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set out above. The right of the Grantor to use the

above described land, including the portion within the
easement, for all other purposes that will not interfere
with the exercise of the rights of the Agency is reserved
to the Grantor, including the right (i) to erect or
maintain fences not more than eight (8) feet high

across such easement, provided that gates or openings
twelve (12) feet wide or more are installed therein to
provide the Agency reasonable access to all parts of

such easements and (ii) to lay out, dedicate, construct,
maintain and use such roads, streets, alleys, parking
lots, underground telephone cables and conduits, and

oil, gas, water and sewer pipelines as will not interfere
with the rights of the Agency. All facilities constructed
or maintained in the easement shall be properly grounded,
and shall be so constructed as to provide, with respect
to the Agency's lines and other facilities, the minimum
clearances provided by law, and recognized as standard

in the electrical industry.

TO HAVE AND TO HOLD the above easement and right-of-way
unto the Agency, its successors and assigns, until all
of such lines and supporting structures shall have been
completely abandoned and no future use of the same con-
templated by the Agency, and in that event such easement
and right-of-way shall cease and all rights herein
granted shall terminate and revert to Grantor, his
heirs, successors and assigns; and Grantor hereby binds
himself, his heirs and legal representatives, to warrant
and forever defend the above described easement and
right-of-way unto the Agency, its successors and assigns,
against every person whomsoever lawfully claiming or to
claim the same or any part thereof.

FURTHER, it is expressly understood and agreed, that as
to the land described in Exhibit "B", the easements of
Agency remain in full force and effect and are in no manner
waived or impaired as to the area described in this document
above, but as to all other portions of the land described in
Exhibit "B", the easements and right-of-way of Agency are
released and of no further force or effect. Further, any
easements granted to Agency, not forming a portion of the
land described in Exhibit "B" remain in full force and
effect, and are in no manner waived or impaired.

SIGNED AND EXECUTED this /4ZAday of Lhcember

1985.

TEXAS MUNICIPAL POWER AGENCY

By: é//&_/u—/;t’\/"’\ ATTEST: WM

Ed Wagoner(jceneral Manager

GRANTOR

35-E/288 JOINT VENTURE,
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STATE OF TEXAS )

)
QUNTY OF GRIMES )

" Vieres e

PUP,

.....

e - Thgs instrument was acknowledged before me on this jZ
?," daycbf' . , 1986, by Ed Wagoner, General Manager
E . thg CEXAS MUNJCIPAL POWER AGENCY,

a Texas municipal
porat n, on behalf of said agency.

,..‘&w v." é K .\_,‘) :f -,'.ﬁ
“’T({O‘: * Notary Public, State of Texas
RO Mhission Expires:
S-24-87

b/awd s M CLorearpan’
(Print Name of Notary Public)

STATE OF TEXAS )

)
COUNTY OF { % Jlaz—)
Thi

Fh
instrument was acknowledge before me on this [2
day of Zzg"gMﬁgK , 1985, by /.
. half o

L) H(rmn gado
35-E/288 JOINT VENTURE, a Texas joint

e L

Notary Pubh;> State of Texas

gth'/&

(Pflnt Name of Notary Public)
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EXHIBIT "A"

(Original Easement)

Easement dated May 20, 1924 from W. C. Sullivan, et ux to
Texas Power and Light Company, filed June 2, 1924 in Volume
190, Page 622, Denton County Deed Records, and

Easement dated May 20, 1924 from H. A. Hefner, et ux to
Texas Power and Light Company, filed June 2, 1924 in Volume
190, Page 624, Denton County Deed Records, and

Easement dated June 16, 1924 from Continental Bank & Trust
Company to Texas Power and Light Company, filed July 11,
1924 in Volume 193, Page 320, Denton County Deed Records,
and

Supplemental Easement dated March 25, 1981 from HSM Inc.,
Trustee, (formerly Henry S. Miller Co., Trustee) to Texas
Power and Light Company, filed April 13, 1981 in Volume
1071, Page 52, Denton County Deed Records.
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BEING 243.361 acres of land situated in Denton County, Texas, and being a
consolidation of eight tracts bound on the southwest by Interstate Highway 35€
and on the southeast by Mayhill Road; said tracts being generally described as

follows:

].

A 39.460 acre tract situated in the M.E.P. & P.R.R. Co. Survey,

Abstract No. 950 conveyed to Henry S. Miller Company, Trustee, by

J. V. Woodford and wife, Norma I. Woodford, in deed dated July 14, 1969,
and recorded in Volume 589, Page 73, of the Deed Records of Denton
County, Texas;

A 12.252 acre tract situated in the M.E.P. & P.R.R. Co. Survey,
Abstract No. 950, conveyed to Henry S. Miller Company, Trustee, by
Thula Mae Carruth and Leslie Gordon Carruth in deed dated December 5,
1969, and recorded in Volume 595, Page 343, of the Deed Records of
Denton County, Texas;

A 66.847 acre tract situated in the Daniel Lambert Survey, Abstract

No. 784, conveyed to Henry S. Miller Company, Trustee, by Mrs. W. C.
(Louis George) Sullivan, et al, in deed dated July 8, 1969, and
;ecorded in Volume 588, Page 208, of the Deed Records of Denton County,
exas;

A 4.57 acre tract of land situated in the Daniel Lambert Survey,
Abstract No. 784, conveyed to Henry S. Miller Company, Trustee, by
Carl M. Haggard and wife, Oleva LaNeu Haggard, in deed dated July 10,
1969, and recorded in Volume 588, Page 303, of the Deed Records of :
Denton County, Texas;

A 49.230 acre tract of land situated in the J. White Survey,

Abstract No. 1433, conveyed to Henry S. Miller Company, Trustee, by
Fred Woodell in deed dated July 16, 1969, and recorded in Volume 589,
Page 415, of the Deed Records of Denton County, Texas;

A 67.62 acre tract of land situated in the J. White Survey, Abstract
No. 1433, conveyed to Henry S. Miller Company, Trustee, by Hubert A.
Hefner and wife, Dorothy H. Hefner, as Part One in deed dated

July 9, 1969, and recorded in Volume 588, Page 36, of the Deed Records
of Denton County, Texas;

A 2.594 acre tract of land situated in the Daniel Lambert Survey,
Abstract No. 784, conveyed to Denton-Post Oak Joint Venture by Jack
Arrington et ux, in deed dated June 14, 1983, and recorded in
Volume 1225, Page 995, of the Deed Records of Denton County, Texas;

A 1.532 acre tract of land situated in the J. S. Taft Survey, Abstract
No. 1256, conveyed to Henry S. Miller Company, Trustee, by Roy Leon

Bothwell, et al, as the Second Tract in deed dated July 14, 1969, and
recorded in Volume 589, Page 47, Deed Records of Denton County, Texas;

(B-)
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BEGINNING in the west right-of-way of the Missouri, Kansas and Texas Railroad

on the North line of said M.E.P. and P.R.R. Survey at a point North 88°26'47" West
178.69 feet from a }" steel pin found by description being the Northeast corner
of said survey, said beginning corner being on the approximate Northwest line

of the Mayhill Road; and being the northeast corner of the 39.46 acre tract
conveyed to Henry S. Miller Company, Trustee, by J. V. Woodford and wife, Norma I.
Woodford, in deed dated July 14, 1969, and recorded in Volume 589, Page 73, of the
Deed Records of Denton County, Texas;

THENCE in a southwesterly direction with a fence and the northwest line of Mayhill
Road for the following six calls:

1. South 58°22°'19" West 188.36 feet to a fence post;
2. South 37°29'59" West 184.33 feet to a fence post;
3. South 33°13'29" West 140.85 feet to a fence post;
4. South 26°05'26" West 233.14 feet to
5. South 15°01'49" West 124.49 feet to

6. South 14°41'20" West 993.93 feet to right-of-way post for the
northeast right-of-way of Interstate Highway 35-E;

fence post;

fence post;

[T}

THENCE in a northwesterly direction with the right-of-way of Interstate Highway
35E for the following ten calls:

1. South 89°31'57" West 72.21 feet to a right-of-way post;

2. North 49°54'02" West with a fence on the said right-of-way 803.28 feet
to a right-of-way post;

3. North 53°32'00" West 94.00 feet to a }-inch steel pin;

4. North 49°15'S5" West with a fence on said right-of-way 511.58 feet to
a fence corner for the most westerly corner of the said Woodford
39.46 acre tract; also being in the south line of the 12.252 acre
tract conveyed to Henry S. Miller Company, Trustee, by Thula Mae
Carruth and Leslie Gordon Carruth in deed dated December 5, 1969, and
recorded in Volume 595, Page 343, Deed Records of Denton County, Texas;

5. South 61°58'00" West 44.66 feet with said South line of said Carruth
12.252 acre tract to a 3" steel pin and fence corner post;

6. North 49°57'00" West passing at 1228.6 feet a 1" steel pin and fence
corner for the northwest corner of said Carruth 12.252 acre tract
and being in the north boundary line of said M.E.Pp. & P.R.R. Co.
Survey, Abstract No. 950; said corner also being the Southwest corner
of the Sullivan 66.847 acre tract in the Daniel Lambert Survey,
Abstract No. 784, conveyed to Henry S. Miller Company, Trustee, by

(8-2)
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Mrs. W. C. (Louis George) Sullivan, et al, in deed dated July 8, 1969,
recorded in Volume 588, Page 208, Deed Records of Denton County, Texas;
continuing in all 1372.32 feet to a 4" steel pin;

7. North 51°04'00" West passing at 592.6 feet a steel fence corner for
the southwest corner of said Sullivan 66.847 acre tract and the
southeast corner of the 4.570 acre tract conveyed to Henry S. Miller,
Trustee, by Carl M. Haggard and wife, Oleva LaNeu Haggard, in deed
dated July 10, 1969, recorded in Volume 588, Page 303, Deed Records
of Denton County, Texas; passing at 1462.0 feet a fence corner for
the northwest corner of said Haggard 4.570 acre tract and the
southwest corner of a 49.230 acre tract conveyed to Henry S. Miller
Company, Trustee, by Fred Woodell, in deed dated July 16, 1969, and
recorded in Volume 589, Page 415, Deed Records of Denton County, Texas;
continuing in all 2220.10 feet to a right-of-way marker and the point
of curvature of a curve to the right whose radius is 11,309.2 feet;
said point being 150 feet from and at right angles to the centerline
of IH 35E; central angle is 00°26'32"; length is 87.29 feet:

8. North 50°50'44" West a chord distance of 87.29 feet to a 4" steel pin
for the point of tangency of said curve;

9. North 45°17'00" West 99.20 feet to a }" steel pin for the point of
curvature of a curve to the right whose radius is 11,299.2 feet;
said point being 160 feet from and at right angles to the centerline

of IH 35E; central angle is 00°27'23"; length is 90.00 feet;

10. North 49°19'31" West a chord distance of 90.00 feet to a §" steel pin
for the northeast corner of a 0.196 acre tract conveyed to the State
of Texas by J. H. Thomas, et ux, in Cause No. 5152 recorded in
Volume 446, Page 383, Deed Records of Denton County, Texas;

THENCE North 29°30'00" West 179.28 feet with the east line of the J. H. Thomas
remainder to a i" steel pin for the North corner of said Thomas remainder;
same being the southwest corner of a 67.62 acre tract conveyed as Part One
to Henry S. Miller Company, Trustee, by Hubert A. Hefner and wife Dorothy A.
Hefner, in deed dated July 9, 1969, and recorded in Volume 588, Page 36,
Deed Records of Denton County, Texas; said corner also being in the east
Tine of a 2.594 acre tract conveyed to Denton-Post Oak Joint Venture by
Jack Arrington et ux, in deed dated June 14, 1983, and recorded in
Volume 1225, Page 995, Deed Records of Denton County, Texas;

THENCE South 02°17'57" West 77.25 feet with the east line of said Arrington
2.594 acre tract and the west line of said Thomas remainder to a " iron
rod in the East line of the Daniel Lambert Survey, Abstract No. 784, and
in the northeast right-of-way line of IH 35E; being 160 feet from and at
right angles from the centerline of IH 35E;

THENCE Northwesterly with said northeast right-of-way of IH 35€ the following
four calls:
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Northwesterly with a curve to the right having a radius of 11,299.2
feet, a central angle of 00°22'35"; a length of 74.21 feet; a chord
bearing North 48°38'31" West a distance of 74.21 feet to a 4" steel
pin for the point of tangency of said curve;

2. North 53°45'40" West 99.20 feet to a 4" steel pin for the point of
curvature of a curve to the right whose radius is 11,309.2 feet;
being 150 feet from and at right angles from the centerline of
IH 35E; central angle is 00°42'26"; length is 139.59 feet;

3. North 48°02'53" West a chord distance of 139.59 feet to a 4" steel
pin for the point of tangency of said curve;

4. North 47°41'40" West 136.70 feet to a 3" steel pin near a fence
corner for the west corner of said Arrington 2.594 acre tract;

THENCE North 49°18'36" East 481.35 feet along and near a fence to a " steel
pin for the inorth corner of said Arrington 2.594 acre tract; being in
the West line of said Hefner 67.62 acre tract and the east line of the
said Lambert Survey, Abstract No. 784, and the West line of the J. White
Survey, Abstract No. 1433;

THENCE North 02°17'55" East 1318.35 feet along to a fence corner for the Northwest
corner of the J. White Survey, Abstract No. 1433, and the Northwest corner
of said Hefner 67.62 acre tract;

THENCE North 89°43'29" East 585.63 feet along the North line of said White Survey
and said Hefner 67.62 acre tract to a {" steel pin in the middle of an
abandoned road for the Southwest corner of a 1.532 acre tract in the J.S.
Taft Survey, Abstract No. 1256, conveyed to Henry S. Miller Company,
Trustee, by Roy Leon Bothwell et al, as Second Tract in deed dated
July 14, 1969, and recorded in Volume 585, Page 47, Deed Records of
Denton County, Texas;

THENCE North 01°02'57" West 398.78 feet with the West line of said Bothwell
1.532 acre tract in the middle of said abandoned road to a " steel pin
on the westerly right-of-way of the Missouri, Kansas and Texas Railroad;

THENCE Southeasterly with the Southwest right-of-way of said M.K.T. Railroad
the following calls:

1. South 41°24'15" East 2153.68 feet to a point of curvature of a curve
to the left whose radius is 1960.17 feet, central angle is 21°10'39",
chord bears South 51°59'35" East 720.40 feet;

2. Southeasterly with said curve an arc distance of 724.52 feet to an
iron pin near a fence corner for the northeast corner of said Woodell
49.23 acre tract conveyed to Henry S. Miller Company, Trustee, by
Fred Woodell in deed dated July 16, 1969, and recorded in Volume 589,
Page 415, Deed Records of Denton County, Texas;

(B-4)
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THENCE South 01°31'10" West 962.59 feet with the east line of said Woodell
49.23 acre tract and along and near a fence to an iron pin near a fence
post for the southeast corner of said Woodell 49.23 acre tract; being in
the north line of said Sullivan 66.847 acre tract situated in the Daniel
Lambert Survey, Abstract No. 784 conveyed to Henry S. Miller Company,
Trustee, by Mrs. W. C. (Louie George) Sullivan et al, in deed dated
July 8, 1969, and recorded in Volume 588, Page 208, Deed Records of
Denton County, Texas;

THENCE North 88°42'35" East 1757.59 feet with said north line of said Sullivan
66.847 acre tract and said Lambert Survey and along and near a fence to
an iron rail near a fence corner, for the northeast corner of said Sullivan
66.847 acre tract;

THENCE South 00°52'35" West 1098.97 feet with a fence to a " steel pin for
corner near a fence corner at the Southeast corner of said Sullivan
66.847 acre tract and being in the north line of said Woodford 39.460 acre
tract conveyed to Henry S. Miller Company, Trustee, by J. V. Woodford and
wife, Norma I. Woodford, in deed dated July 14, 1969, recorded in
Volume 589, Page 73, Deed Records of Denton County, Texas; said line also
being the South line of the Daniel Lambert Survey, Abstract No. 784, and
the north line of the M.E.P. & P.R.R. Co. Survey, Abstract No. 950;

THENCE South 88°26'47" East 639.11 feet along and near a fence with the North
line of said Woodford 39.460 acre tract to the Place of Beginning and
containing 243.361 acres of land.
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AGREEMENT RELATING TO .
ENCROACHMENT ON EASEMENT Corinl,

January 12, 2009

STATE OF TEXAS

o Lo

COUNTY OF DENTON §

This Agreement Relating to Encroachment on Easement (the “Agreement”),
dated as of January 12, 2009, is by and among Epic Development, Inc. (“Epic”), The
LaSalle Group, Inc., its successor and/or assigns (“LaSalle”), and the Texas Municipal
Power Agency (“TMPA”).

RECITALS

WHEREAS, Epic entered into that certain Real Estate Purchase and Sale
Agreement dated September 29, 2008 with LaSalle (as amended, the “Purchase
Agreement”) for the sale by Epic to LaSalle of approximately 3.671 acres of unimproved
property in Denton, Denton County, Texas as more fully described on Exhibit “A”,
attached hereto (the “Property”),

WHEREAS, provided the acquisition of the Property is consummated pursuant to
the Purchase Agreement, LaSalle intends to develop the Property as a senior care facility;

WHEREAS, this Agreement is being entered into, among other reasons, in order
to facilitate the re-platting of the Property;

WHEREAS, the Property is subject to a certain easement for an electrical
transmission and distribution line, which was granted to Texas Power & Light Company,
filed on June 2, 1924, recorded in Volume 190, Page 624, Deed Records of Denton
County, Texas, as affected by the Tree Trimming Easement, filed on March 7, 1942,
recorded in Volume 296, Page 285, of the Real Property Records of Denton County,
Texas, as affected by that Supplemental Easement, filed on April 13, 1981, recorded in
Volume 1071, Page 52, of the Real Property Records of Denton County, Texas, as
assigned to TMPA by instrument filed on March 29, 1985, recorded in Volume 1601,
Page 807, of the Real Property Records of Denton County, Texas; as amended by the
Clarification of Easement filed on February 13, 1986, recorded in Volume 1822, Page
312, Real Property Records, Denton County, Texas (as more fully described therein, the
“Power Line Easement”), as shown on Exhibit “B”, attached hereto;

WHEREAS, LaSalle desires to use an area within the boundaries of the Power
Line Easement for an 18" Storm Drainage Facility, located and described as shown on
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Exhibit “C”, attached hereto and incorporated herein (the “Encroaching Facility”),
which would encroach on the Power Line Easement near pole No. 314;

WHEREAS, TMPA is agreeable to the construction of the Encroaching Facility,
if the encroaching facility is located and described as shown on Exhibit “C”;

WHEREAS, the following existing easements encroach upon the Power Line
Easement:

(i) that certain Drainage Easement granted to the City of Denton, dated
March 14, 2000, and filed on March 31, 2000, recorded in Volume
4559, Page 9, of the Real Property Records of Denton County, Texas;

(ii) that certain Slope Easement granted to the City of Denton, dated March
14, 2000, filed March 31, 2000, recorded in Volume 4559, Page 28, of
the Real Property Records of Denton County, Texas;

(iii) that certain Public Utility Easement granted to the City of Denton,
dated April 10, 2006, filed August 24, 2006, cc# 2006-104201, Real
Property Records of Denton County, Texas; and

(iv) that certain Public Utility Easement granted to the City of Denton,
dated April 10, 1006, filed on August 24, 2006, cc# 2006-104202, Real
Property Records of Denton County, Texas (collectively, the
“Encroaching Easements”), and

WHEREAS, TMPA acknowledges and hereby consents to the existence of the
Encroaching Easements.

AGREEMENT

NOW THEREFORE, in consideration of the payment of Ten and no/100 Dollars
($10.00) and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, and for the mutual covenants and agreements set forth herein,
the parties hereto grant, covenant and agree as follows:

1. TMPA consents to and grants LaSalle the right to construct, reconstruct,
install and perpetually maintain the Encroaching Facility upon and across that portion of
the Power Line Easement as more fully described on Exhibit “C”, as attached hereto and
incorporated herein for all purposes.

2. LaSalle understands and agrees that TMPA holds easement rights on the
Power Line Easement; therefore, LaSalle will be required to obtain whatever other rights
and permission, other than TMPA's, that are necessary or required for the construction,
reconstruction, installation, and maintenance of the Encroaching Facility. This
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Agreement shall extend to and be binding upon LaSalle and its heirs, successors, and
assigns.

3. LaSalle shall defend, indemnify and hold harmless TMPA, its directors,
officers, agents, and employees from and against any and all claims or causes of action
for property damages or personal injuries arising from the construction, maintenance,
operation, or use of the Encroaching Facility REGARDLESS IF SAME IS CAUSED
BY THE CONCURRENT NEGLIGENCE (BUT NOT THE SOLE NEGLIGENCE,
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT) OF A PARTY TO BE
INDEMNIFIED HEREUNDER.

4. Use of draglines or other boom-type equipment in connection with any
work to be performed on the Power Line Easement by LaSalle, its employees, agents,
representatives or contractors must comply with Chapter 752, Texas Health and Safety
Code, the National Electrical Safety Code and any other applicable safety or clearance
requirements. Notwithstanding anything to the contrary herein, in no event shall any
equipment being used by LaSalle be within fifteen feet of the TMPA power lines situated
on the aforesaid property. LaSalle must notify the Supervisor of Transmission, Tom
Chambers, at (936) 873-1 125 or Cell (979) 255-8614, 48 hours prior to the use by
LaSalle of any boom-type equipment on the Power Line Easement.

5. If in the future the Encroaching Facility materially interferes with the use
or enjoyment of TMPA’s easement rights, TMPA shall notify LaSalle in writing
regarding the interference. TMPA and LaSalle shall promptly work together and
negotiate a mutually agreed upon solution for the proper drainage from the Property and,
if necessary, the relocation of the Encroaching Facility within the Power Line Easement
to the extent commercially feasible. If, after sixty (60) days following such written
notice, the efforts of the parties to negotiate a commercially feasible solution are not
successful and the material interference is not resolved, the parties shall attempt to
resolve the issue as follows. First, TMPA shall obtain and provide to LaSalle on opinion
from an independent engineer which confirms that the Encroaching Facility materially
interferes with TMPA’s use and enjoyment of its easements rights. Second, provided
TMPA has obtained such engineer’s opinion, the parties shall attempt to resolve the issue
through non-binding mediation. If non-binding mediation is not successful at resolving
the issue, TMPA (i) may require the relocation of the Encroaching Facility to another
location within the Power Line Easement if that can be done without material adverse
effects to transmission line operations (including safety hazards to persons or property)
or, if not, (ii) may require the Encroaching Facility to be removed from the Power Line
Easement.

6. Except to the extent currently existing, it is expressly understood and
agreed that if the Property has transmission or distribution facilities located thereon,
LaSalle shall not place within the Power Line Easement, any such improvements
including but not limited to, buildings, light standards, fences, shrubs, trees or signs
unless approved in writing by TMPA, not to be unreasonably withheld or delayed (except
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for the proposed retaining wall and those certain improvements described in Exhibit “C”
attached hereto, which are hereby deemed approved by TMPA).

7. It is agreed that LaSalle will not place or caused to be placed trash
dumpsters, toxic substances or flammable material within the Power Line Easement.

8. TMPA will not be responsible for any costs of construction, operation and
maintenance of the Encroaching Facility. It is further agreed that TMPA shall not be
liable for any damage to the Encroaching Facility as a result of TMPA's reasonable use
pursuant to its easement, REGARDLESS IF SUCH DAMAGE IS CAUSED BY THE
NEGLIGENCE OF TMPA; PROVIDED, HOWEVER, IF SUCH DAMAGE IS
CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF
TMPA AND/OR ITS AGENTS OR EMPLOYEES, TMPA SHALL BE LIABLE
FOR SAID DAMAGE. Any TMPA property damaged or destroyed by LaSalle or its
agents during construction of the Encroaching Facility shall be repaired or replaced by
TMPA, at a reasonable cost and expense, and LaSalle shall reimburse TMPA for such
reasonable cost and expense and payment is due within 30 days after LaSalle's receipt of
an invoice from TMPA.

9. Blasting is not permitted on the Power Line Easement by LaSalle.

10.  After construction of the Encroaching Facility, LaSalle shall grade around
the Encroaching Facility in order to leave the Power Line Easement in as nearly as
possible to present condition. After completion of construction, LaSalle shall remove the
spoil dirt and all trash from the Power Line Easement due to said construction. After
construction of the Encroaching Facility, LaSalle shall grade the slopes immediately
around the Encroaching Facility so that TMPA vehicles may transit the Power Line
Easement when required to maintain TMPA's facilities. ~Within the Power Line
Easement, the Encroaching Facility shall be operated and maintained in accordance with
all applicable laws and regulations.

11.  LaSalle shall be required to shore where approved excavation by LaSalle
is within 10 feet of a TMPA structure and shall extend 20 feet each side of the centerline
of the TMPA structure. Such shoring shall be sufficient to withstand the added load of the
structure and its footing. If LaSalle creates any ditches, such ditches shall not be left open
for extended periods of time. Except during the installation of pipe or underground
facilities by LaSalle, LaSalle shall remove the shoring and properly backfill the ditches as
soon as practical after such installation. Such backfill shall be thoroughly tamped.
LaSalle shall not water tamp within the Power Line Easement.

12.  LaSalle shall use commercially feasible methods to protect the portion of
the TMPA right-of-way affected by the Encroaching Facility from washing and erosion.

13.  LaSalle shall not store its construction equipment and materials within the
Power Line Easement during construction of the Encroaching Facility.
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14.  TMPA approves and consents to the Encroaching Easements.

15.  Nothing contained in this Agreement shall ever be deemed to create a gift
or dedication of all or any portion of the Property or Power Line Easement to the general
public or for any public use or public purpose whatsoever.

17. If any term, provision, condition, covenant or agreement contained in this
Agreement is held to be illegal, invalid or unenforceable, the legality, validity or
enforceability of the remaining terms, provisions, conditions, covenants or agreements
contained in this Agreement shall not be affected thereby, and in lieu of each such illegal,
invalid or unenforceable term, provision, condition, covenant or agreement, there shall be
added to this Agreement a legal, valid and enforceable term, provision, condition,
covenant or agreement as similar as possible to the term, provision, condition, covenant
or agreement declared illegal, invalid or unenforceable.

18.  This Agreement embodies the entire agreement between the parties hereto
with respect to the subject matter hereof and supersedes all prior agreements, written or
oral, with respect to the subject matter hereof.

19.  All of the rights, restrictions and easements contained in this Agreement
shall run with the land and inure to, and be for the benefit of, LaSalle and TMPA, and
their respective successors and assigns.

20.  The provisions of this Agreement may be abrogated, modified, rescinded
or amended in whole or in part only with the consent of the owner(s) of the Property and
the owner(s) of the Power Line Easement, by amendment, in writing, executed and
acknowledged by said owners duly recorded in the office of the County Clerk of Denton
County, Texas.

21. All notices, requests, demands and other communications under this
Agreement shall be in writing, and shall be effective only if either delivered by courier
with signed receipt or sent by certified mail, return receipt requested, postage prepaid to
the party to receive such notice at the address below, with copies to the remaining parties,
or to such other address as any party may have furnished to all the parties listed above in
writing in any of the foregoing manner. Such notice shall be deemed given on the date of
receipt if delivered by courier or the date of deposit if sent by certified mail and periods
of times of notice shall begin from such date. Notices shall be sent to the following
addresses:

(a) To Texas Municipal Power Agency:
Mailing Address:
Texas Municipal Power Agency

P.O. Box 7000
Bryan, Texas 77805
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(b)

Attention: Hubert Nelson
Telephone: (936) 873-1119
Fax: (936) 873-1148

Physical Address:

Texas Municipal Power Agency
12824 FM 244

Anderson, Texas 77830
Attention: Hubert Nelson
Telephone: (936) 873-1119

To Epic

Epic Development, Inc.

One Park Plaza

Nashville, TN 37203

Attention: Real Estate Department

With a copy to (which shall not constitute notice):

(©

John D. Claybrook Esq.

Waller Lansden Dortch & Davis, LLP
511 Union Street, Suite 2700
Nashville, TN 37219

To LaSalle:

The LaSalle Group, Inc.

545 E. John Carpenter Freeway

Suite 545

Las Colinas, Texas 75062

Attn: Director of Texas Development
Telephone: (214) 239-8400
Facsimile: (214) 239-8401

With a copy to (which shall not constitute notice):

David, Goodman & Madole
Two Lincoln Centre

5420 LBJ Freeway, Suite 1200
Dallas, Texas 75240

Attention: Marc B. Viscuso, Esq.
Telephone: (972) 991-0889

Fax: (972) 404-0516




22.  Nothing in this Agreement shall be deemed or construed to create any
agency or partnership relationship between or among TMPA and LaSalle.

23.  This Agreement shall be binding upon and inure to the benefit of the
parties hereto, and their respective successors and assigns.

24.  This Agreement and all the provisions hereof shall be governed by and
construed in accordance with the laws of the State of Texas. Exclusive venue for any
lawsuit enforcing or interpreting any of the rights and obligations under this agreement
shall be a court of competent jurisdiction in Denton County, Texas.

25. It is expressly agreed that no breach of this Agreement shall entitle any
party to cancel, rescind, or otherwise terminate this Agreement. However, such
limitation shall not affect in any manner any other rights or remedies which a party may
have hereunder by reason of any such breach.

26.  Words of any gender used in this Agreement shall be held and construed
to include any other gender, and words in the singular number shall be held to include the

plural, and vice versa, unless the context requires otherwise.

27.  The recitals in the preamble of this Agreement are substantive and are
incorporated into the body of this Agreement by reference.

[Signature Page Follows]
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IN WITNESS WHEREOF. the parties hereto have executed this Agreement to be

effective as of the date first written above. and shall be of no force or effect uniess and
until it is signed by all of the parties listed below:

23382041

EPIC DEVELOPMENT, INC.

By:
Name:
Title:

THE LASALLE GROUP, INC.

By:
Name:
Title:

TEXAS MUNICIPAL POWER
AGENCY

3 Gary Parsons
General Manager




IN WITNESS WHEREQOF, the parties hereto have executed this Agreement to be

effective as of the date first written above, and shall be of no force or effect unless and
until it is signed by all of the parties listed below:

233820 vl

EPIC DEVELOPMENT, INC.

By: [)5 MW[(/\—J

Name:
Title:

THE LASALLE GROUP, INC.

By: W
Name: Aoam A Aguohn

Title: Diaweron O T¢ ODaverermgar

TEXAS MUNICIPAL POWER
AGENCY

ary Parsons
General Manager




STATE OF FEXAS §
~N‘enn WO §
§

COUNTY OFDaindsoen
+h

This instrument was acknowledged before me on this & O day of
M 2009, w_mal_ﬂ_g%\v ice President of Development for EPIC
VELO T, INC., a Texas corporation, on behalf of said corporation.
— F?’SM Ww. € gu,b-
Notary Public in and for the State of Fexas~

Rden w). ol

\*(‘_\,QJ\_CLQ D } Q DID Printed Name of Notary

Wy,

o \'\ELE/V’ZZ,

l/
& ..Qoo.. (/

My Commission Expires:
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STATE OF TEXAS §
§

COUNTY OQ a M&O §
(’ This instrument was acknowledged before me on this 5&0 day of
-L%(' UON BN 2009, Vice President of Development for THE

LASALLE GROUP, INC., a Tex tionﬁn behalf of said corporation.

\/NQtary Public in and for the State of Texas

My Commission Expires:
’ //)/) A FZGL T
S / 14 / 010 Printed Name of Notary
e, . A FLETCHER

# MY COMMISSION EXPIRES

"’»,?‘r

MAY 19, 2010
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STATE OF TEXAS §
° 8

COUNTY OF /fesn-a5§ . W
Frve

This instrument was acknowldged before me on this Zé day of

2009, by s, General—Manager of TEXAS
MUNICIPAL/ POWER AGENCY, a municipal power agency unden Subchapter C,

Chapter 163, Texas Utilities Code, on behalf of said agency. . "7}47!

Notary Public in and for the State of WHSSISSIppT 24+

o oy M- Charepansin
H-r5-Ao/ll Printed Name of Notary

My Commission Expires:

—_—

After Recording Return to:

M;'VANDA MG -
COMMISSION Exprg
Ao 15,2017 T

DAVID, GOODMAN & MADOLE
Attention: Marc B. Viscuso

Two Lincoln Centre

5420 LBJ Freeway, Suite 1200
Dallas, Texas 75240
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EXHIBIT “A”

PROPERTY

(Attached)
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EXHIBIT “B”

POWER LINE EASEMENT

(Attached)
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EXHIBIT «C”
ENCROACHING FACILITY

(Attached)
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SERVING THE CITIES OF BRYAN, DENTON, GARLAND & GREENVILLE

September 30, 2003
File: 109.07.01. TOB-D12

Michael A. Patterson
Director, Facilities Construction

Sally Beauty Company, Inc.
P.O. Box 490

Denton, TX 76202

RE: Original signed License Agreement for Sally Beauty Land Development encroaching
on TMPA Denton Steam/Corinth Electric Transmission Line T08-D12

Dear Mr. Patterson;

| have enciosed one signed original of the License Agreement Relating to Encroachment
on Easement authorizing the Sally Beauty Company, Inc. to encroach on the TMPA
Denton Steam/Corinth Transmission Easement T08-D12. The signed original is for your
file. | have retained the other for TMPA file.

During construction please stay in touch with Tom Chambers, TMPA Transmission
Supervisor regarding paragraph 3. of the Agreement. Tom’s phone number is (936)
873-1125

Yours truly,

Hubert Neison
Land Supervisor

Enclosure
Copy: Rick Gurley

hdn/hdn T08-D12 Sally Beauty License Agreement Revised

TEXAS MUNICIPAL POWER AGENCY P.O. Box 7000 BRrRYAN, TEXAS 77805-7000 (936) 873-2013




September 25, 2003

Mr. Hubert Nelson

Land Supervisor

Texas Municipal Power Agency
P.O. Box 7000

Bryan, Texas 77805

Dear Mr. Nelson:

I apologize for the delay in returning this document for signatures. This document got
misplaced and was not discovered until recently that we still needed approvals from
TMPA. I therefore struck the “within 30 days” and had initialed. If you are still in
agreement, please have the document sign by the appropriate TMPA person and forward
one original to my office at:

Michael Patterson

Director, Facilities Construction
Sally Beauty Company

3900 Morse Street

Denton, Texas 76208

Thanks again for you assistance for getting this document completed and please forgive
my tardiness in ¢ ing it promptly for your approval.

Michael A. Patterson
Director, Facilities Construction

40297 - 3001




LICENSE AGREEMENT RELATING TO
ENCROACHMENT ON EASEMENT

Date: July 2, 2003
File Code: 109.T08-D12, TMPA Denton Steam to Corinth 138kV Transmission Line

Re: Koll Development Co. Agent for Sally Beauty Co. Inc. Land Development at Brinker Rd. and
Colorado Blvd. City of Denton, Denton County TX

Dear Sir:

Sally Beauty Company Inc. (hereinafter referred to as “User”) has requested permission to use an
area within the boundaries of the Denton Steam to Corinth Transmission Line Easement owned by
the Texas Municipal Power Agency (“TMPA”) in Denton County, Texas, for the construction and
operation of an access drive and parking lot under the TMPA 138 kV Transmission Line on
Easement T08-D12 in Denton County Texas (hereinafter, the “Encroaching Facilities”).

TMPA is agreeable to the construction of the Encroaching Facilities if the Encroaching Facilities are
located and described as shown on the attached drawing, marked Exhibit "A" and incorporated
herein, and subject to the following terms and conditions:

1. It is understood and agreed that TMPA holds only easement rights in the property involved,
therefore, User wiii be required io obtain whatever rights and peimission, oiher than TVIPA'S,
that are necessary. This letter agreement shall extend to and be binding upon User and its
heirs, successors, and assigns, and is not to be interpreted as a waiver of any rights held by
TMPA under its easement. Further, this Agreement is limited to the items specified above,
inciuded in the definition of “Encroaching Facilities”, and does not extend to other items
including but not limited to cable television lines, electric lines, or other underground or above

ground utilities.

2. TO THE EXTENT PERMITTED BY LAW, USER SHALL DEFEND, INDEMNIFY AND HOLD
HARMLESS TMPA, ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROMAND
AGAINST ANY AND ALL CLAIMS, EXPENSES (INCLUDING ATTORNEYS FEES)
DAMAGES, LOSSES AND JUDGMENTS WHETHER FOR BODILY INJURY INCLUDING
DEATH OR DAMAGE TO PROPERTY, WHETHER OR NOT ARISING FROM THE
NEGLIGENCE OR STRICT LIABILITY (BUT NOT THE GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT) OF TMPA OR OF ITS OFFICERS, DIRECTORS, EMPLOYEES,
OR AGENTS ARISING OUT OF OR INCIDENT TO THE PRESENCE, CONSTRUCTION,
OPERATION AND MAINTENANCE OF ONE OR MORE OF THE ENCROACHING
FACILITIES.

3. Use of draglines or other boom-type equipment in connection with any work to be performed
on the TMPA easement by User, its employees, agents, representatives or contractors must
comply with Chapter 752, Texas Health and Safety Code, the National Electrical Safety Code
and any other applicable safety or clearance requirements. Notwithstanding anything to the
contrary herein, in no event shall any equipment be within fifteen feet of the TMPA power
lines situated on the aforesaid property. User must notify the Supervisor of Transmission,
Tom Chambers, at (936) 873-1125 or (936) 873-2013, 48 hours prior to the use of any boom-
type equipment on the TMPA easement.

4 User agrees to operate and maintain the Encroaching Facilities in a safe manner, in
1




10.

11.

12.

13.

compliance with all applicable laws and regulations, and in a manner that does not interfere
with TMPA'’s transmission facilities. If in the future the Encroaching Facilities do interfere
with the use or enjoyment of its easement rights, TMPA shall have the right to remove said
Encroaching Facilites. TMPA shall notify User in writing that, within S0 days, the
Encroaching Facilities must be removed at User's sole cost. If at the end of the 90 day
period the Encroaching Facilities have not been removed, TMPA shall remove them at User's
expense. TMPA will not be responsible nor will compensation be paid for damages incurred
by such removal. However, in an emergency, TMPA shall have the right to immediately
remove the Encroaching Facilities. If the Encroaching Facilities are removed, TMPA will not
unreasonably withhold consent for User to relocate the Encroaching Facilities within the
easement.

It is expressly understood and agreed that if the property has transmission or distribution
facilities located thereon, User shall not place upon the premises, any improvements
including but not limited to, buildings, light standards, fences, shrubs, trees or signs, except
as set forth in Exhibit A, unless approved in writing by TMPA, which approval will not be
unreasonably withheld. User may construct the Encroaching Facilities within the easement
and may place therein warmning signs to the extent required by law.

It is agreed that no trash dumpsters, toxic substances or flammable material will be allowed
on the easement. Notwithstanding the foregoing, user may utilize the proposed
encroachment for vehicular circulation and parking.

TMPA will not be responsible for any costs of construction, operation and maintenance of
User's Encroaching Facilities. IT IS FURTHER AGREED THAT TMPA SHALL NOT RE
LIABLE FOR ANY DAMAGE TO THE ENCROACHING FACILITIES AS A RESULT OF
TMPA’S USE OF ITS EASEMENT, REGARDLESS IF SUCH DAMAGE IS CAUSED IN
WHOLE OR IN PART BY THE NEGLIGENCE OR STRICT LIABILITY (BUT NOT THE
WILLFUL MISCONDUCT) OF TMPA. Any TMPA property damaged or destroyed by User or
its agents shall be repaired or replaced by TMPA at User's expense and payment is due
upon User's receipt of an invoice from TMPA.

Blasting is not permitted on the TMPA right of way.

Grading shall be done in order to leave the right of way in as near as possible to present
condition recognizing use of the area as a parking lot pursuant to Exhibit A. Spoil dirt and all
trash shall be removed from the right of way. Slopes shall be graded so that TMPA vehicles
may transit the right of way when required to maintain TMPA's facilities.

Shoring shall be required where approved excavation is within 10 feet of a structure and shall
extend 20 feet each side of the centerline of the structure. Shoring shall be sufficient to
withstand the added load of the structure and its footing. Ditches shall not be left open for
extended periods of time. Shoring shall be removed and ditches properly backfilled as soon
as practical. Backfill shall be thoroughly tamped. Water tamping shall not be permitted
within this area.

The TMPA right of way shall be protected from washing and erosion by a method approved
by TMPA.

Construction equipment and materials shall not be stored overnight on the right of way during
construction.

It is understood and agreed that, in case of default by User or its agents in any of the terms
and conditions herein stated and such default continues for a period of thirty (30) days (or
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such longer period not exceeding ninety (90) days that is reasonably necessary to cure the
default with all reasonable diligence by User) after TMPA notifies User in writing of such
default, TMPA may at its election forthwith terminate this agreement and upon such
termination all of User's rights hereunder shall cease and come to an end. This agreement
shall also terminate upon the abandonment of the Encroaching Facilities.

If the foregoing terms and conditions are acceptable to Sally Beauty Company Inc. please have the
original and a copy of this letter agreement signed and retumed to me at Texas Municipal Power
Agency, P.O. Box 7000, Bryan, Texas 77805 withia2Qudaye for final approval by TMPA. This letter 9’%—*
agreement shall be effective only after final approval by TMPA. %

Yours truly,
Hubert Nelson
Land Supervisor

ACCEPTED: APPROVED:

Sally Beauty Company Inc. Texas Municipai Power Agency

By:
Tite: CFO 8 <vP Title:
Date; SEpTEMRER 24, 2203 Date;
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SERVING THE CITIES OF BRYAN, DENTON, GARLAND & GREENVILLE

February 14, 2003
File Code: T08-D12

Mark A. Laird, Tech Assistant

Real Estate & Capital Support Division
City Hall East

601 E. Hickory, Suite B

Denton, TX 76205

RE: Encroachment Agreement, Denton 8" Sanitary Sewer Line crossing TMPA's
Denton Steam-Corinth 138 kV Transmission Line

Dear Mr. Laird:
| have enclosed one executed original of the License Agreement Relating to
Encroachment on Easement. Please contact Tom Chambers as indicated in

Paragraph 3 of the License for construction information. Please call me if you have any
further question.

Yours truly,

Land Supervisor

Enclosure (1)

hdn/hdn

TEXAS MUNICIPAL POWER AGENCY P.O. Box 7000 BRYAN, TExAas 77805-7000 (936) 873-2013




DENTON

CITY HALL EAST o 60/ E. HICKORY, SUITE Be DENTON, TEXAS 76205

(940) 349-89/0 @ FAX (940) 349-895/ ¢ DFW METRO 434-2529

ECEIVE

February 6, 2003

Mr. Hubert Nelson FEB 127
Land Department

Texas Municipal Power Agency LAND DEPT.

P.O. Box 7000
Bryan, Texas 77805

Re:  License Agreement between the City of Denton & the Texas Municipal
Power Agency.

Dear Mr. Nelson:

Attached are two sets of originals, for the above referenced agreement, which
have been executed by our city manager. Once the documents have been
properly executed please return one set of originals to my attention and retain
one set of originals for your records. Your assistance in this matter is greatly
appreciated.

If you have any questions or comments, I may be reached at (940) 349-8924.

Sincerely,
P A~

Mark A. Laird
Technical Assistant
Real Estate & Capital Support Division

“Dedicated to Quality Service”
www.cityofdenton.com




LICENSE AGREEMENT RELATING TO
ENCROACHMENT ON EASEMENT

Date: December 6, 2002
File Code: T-08, D-12

Re: Denton Steam-Corinth 138 kV Transmission Line

Dear Sir:

The City of Denton (hereinafter referred to as User) has requested permission to use
the area within the boundaries of Texas Municipal Power Agency's {TMPA) Denton
Steam -Corinth 138 kV Power Line Easement, located in Denton County, Texas for an
8" Sanitary Sewer Line crossing near Colorado Blvd. at tower 3/2 and a 7'x4’ double
box culvert extension into the easement approximately 55’ N. of Brinker Rd.

TMPA is agreeable to the construction of the 8” Sewer Line and Box Culvert
hereinafter referred to as the "encroaching facility”, if the encroaching facility is
located and described as shown on the attached drawing, marked Exhibit "A" and
incorporated herein, and subject to the following terms and conditions:

1.

It is understood and agreed that TMPA holds easement rights on or owns the
property involved; therefore, User will be required to obtain whatever rights and
permission, other than TMPA's, that are necessary. This letter agreement shall
extend to and be binding upon User and its heirs, successors, and assigns, and
is not to be interpreted as a waiver of any rights held by TMPA under its
easement.

To the extent permitted by law, user shall defend, indemnify and hold harmless
TMPA, its employees and agents from and against any and all claims, expenses,
(including attorney fees), damages, losses and judgments whether for bodily
injury or damage to property whether or not arising from the sole or concurrent
negligence or fault of TMPA or its employees, arising out of or incident to the
presence, construction, operation and maintenance of the encroaching facility.

Use of dragline or other boom-type equipment in connection with any work to
be performed on the TMPA easement by User, its employees, agents,
representatives or contractors must comply with Chapter 752, Texas Health and
Safety Code, the Nationa! Electrical Safety Code and any other applicable safety
or clearance requirements. Notwithstanding anything to the contrary herein, in
no event shall any equipment be within fifteen feet of the TMPA power line
situated on the aforesaid property. User must notify the Supervisor of
Transmission, Tom Chambers, at {936) 873-1125 or (936) 873-2013, 48 hours
prior to the use of any boom-type equipment on the TMPA easement.
1




10.

11.

If in the future the encroaching facility, in the sole judgment of TMPA, does
interfere with the use or enjoyment of its easement rights, TMPA shall have the
right to remove said encroaching facility. TMPA shall notify User in writing
that, within 90 days, the encroaching facility must be removed at User's sole
cost. If at the end of the 90 day period the encroaching facility has not been
removed, TMPA shall remove it at User's expense. TMPA will not be
responsible nor will compensation be paid for damages incurred by such
removal. However, in an emergency, TMPA shall have the right to immediately
remove the encroaching facility. If the encroaching facility is removed, TMPA
will not unreasonably withhold consent for User to relocate the encroaching
facility within the easement.

It is expressly understood and agreed that if the property has transmission or
distribution facilities located thereon, User shall not place upon the premises,
any improvements including but not limited to, building, light standards, fences,
shrubs, trees or signs unless approved in writing by TMPA.

It is agreed that no trash dumpsters, toxic substances or flammable material will
be allowed on the easement.

TMPA will not be responsible for any costs of construction, operation and
maintenance of User's encroaching facility. It is further agreed that TMPA shall
not be liable for any damage to the encroaching facility herein agreed to as a
result of TMPA's use pursuant to its easement. Any TMPA property damaged
or destroyed by User or its agents shall be repaired or replaced by TMPA at
User's expense and payment is due upon User's receipt of an invoice from
TMPA.

Blasting is not permitted on the TMPA right of way.

Grading shall be done in order to leave the right of way in as near as possible to
present condition. Spoil dirt and all trash shall be removed from the right of
way. Slopes shall be graded so that TMPA vehicles may transit the right of way
when required to maintain TMPA's facilities.

Shoring shall be required where approved excavation is within 10 feet of a
structure and shall extend 20 feet each side of the centerline of the structure.
Shoring shall be sufficient to withstand the added load of the structure and its
footing. Ditches shall not be left open for extended periods of time. Except
when pipe or underground facilities are installed, shoring shall be removed and
ditches properly backfilled as soon as practical. Backfill shall be thoroughly
tamped. Water tamping shall not be permitted within this area.

The TMPA right of way shall be protected from washing and erosion by a

2




method approved by TMPA.

12. Construction equipment and materials shall not be stored on the right of way

during construction.

13. It is understood and agreed that, in case of default by User or its agents in any
of the terms and conditions herein stated and such default continues for a
period of ten (10) days after TMPA notifies User of such default, TMPA may at
its election forthwith terminate this agreement and upon such termination all of
User's rights hereunder shall cease and come to an end. This agreement shall
also terminate upon the abandonment of the encroaching facility.

If the foregoing terms and conditions are acceptable to The City of Denton, please
have the original and a copy of this letter agreement signed and returned to me at
Texas Municipal Power Agency, P.O. Box 7000, Bryan, Texas 77805 within 30 days
for final approval by TMPA. This letter agreement shall be effective only after final

approval by TMPA.

ACCEPTED:

City of Denton

Michael A. Con
Title: City Manager

Date: January 21, 2003

Encroachment: Denton Steam — Corinth

APPROVED AS TO FORM:

CITY ATTORN
CITY %‘%&, TEXAS

BY: <2

Yours very truly,

WM

Hubert Nelson
Land Supervisor

APPROVED:
Texag Municipgl Power Agency
By: M W

Gary P:Isbns

Title: General Manager

Date: _Zels, / 3, 3%X3
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SERVING THE CIiTIES OF BRYAN, DENTON, GARLAND & GREENVILLE

September 30, 2003

File: 109.07.0( T0B-D1Z

Michael A. Patterson

Director, Facilities Construction
Sally Beauty Company, Inc.
P.O. Box 490

Denton, TX 76202

RE: Original signed License Agreement for Sally Beauty Land Development encroaching
on TMPA Denton Steam/Corinth Electric Transmission Line T08-D12

Dear Mr. Patterson;

| have enclosed one signed original of the License Agreement Relating to Encroachment
on Easement authorizing the Sally Beauty Company, Inc. to encroach on the TMPA
Denton Steam/Corinth Transmission Easement T08-D12. The signed original is for your
file. | have retained the other for TMPA file.

During construction please stay in touch with Tom Chambers, TMPA Transmission
Supervisor regarding paragraph 3. of the Agreement. Tom’s phone number is 936)

aliad

873-1125 ],/,5/03 2 45 ) g:.
ZISD 6 Ce

et 5 Mo,

Yours truly, 255 cabbd Ked B.@. d:g(&%—?ﬁ?

IRV EL E P

?&(MMNJM-M Machail

Hubert Nelson | . fallien @5eily B mtd,Nw Ne.

Land Supervisor Neo #  ( Gu0-297-2091 ) o

3.05 %ﬁﬂaﬁx R;?;ELW Mg“:#
Enclosu v §
re PYINELVE
Copy: Rick Gurley
hdnvhdn T08-D12 Sally Beauty License Agreement Revised
TEXAS MUNICIPAL. POWER AGENCY P.O. Box 7000 8RYAN, TEXAS 77805-7000 (936) 873-2013

/
“Toun chambers |-

756 ~%73 ~ 15/4 93C- %73 - [AS



SA I- LY® gg{.\\IIUI;rXNY, INC.

Partner to the Professional www.sallybeauty.com

September 25, 2003

Mr. Hubert Nelson

Land Supervisor

Texas Municipal Power Agency
P.O. Box 7000

Bryan, Texas 77805

Dear Mr. Nelson:

I apologize for the delay in returning this document for signatures. This document got
misplaced and was not discovered until recently that we still needed approvals from
TMPA. I therefore struck the “within 30 days” and had initialed. If you are still in
agreement, please have the document sign by the appropriate TMPA person and forward
one original to my office at:

Michael Patterson

Director, Facilities Construction
Sally Beauty Company

3900 Morse Street

Denton, Texas 76208

Thanks again for you assistance for getting this document completed and please forgive
my tardiness in ¢ ing it promptly for your approval.

Michael A. Patterson
Director, Facilities Construction

300 (xpiako Blud. D-Ouﬁf» J63)0 PA,M% /15108

P.0. Box 490 (76202) 3900 Morse St. (76208) / Denton, Texas { (940) 898-7500

N - :



LICENSE AGREEMENT RELATING TO
ENCROACHMENT ON EASEMENT

Date: July 2, 2003
File Code: 109.T08-D12, TMPA Denton Steam to Corinth 138kV Transmission Line

Re: Koll Development Co. Agent for Sally Beauty Co. Inc. Land Development at Brinker Rd. and
Colorado Blvd. City of Denton, Denton County TX

Dear Sir:

Sally Beauty Company Inc. (hereinafter referred to as “User”) has requested permission to use an
area within the boundaries of the Denton Steam to Corinth Transmission Line Easement owned by
the Texas Municipal Power Agency (“TMPA”) in Denton County, Texas, for the construction and
operation of an access drive and parking lot under the TMPA 138 kV Transmission Line on
Easement T08-D12 in Denton County Texas (hereinafter, the “Encroaching Facilities”).

TMPA is agreeable to the construction of the Encroaching Facilities if the Encroaching Facilities are
located and described as shown on the attached drawing, marked Exhibit "A" and incorporated
herein, and subject to the following terms and conditions:

1. It is understood and agreed that TMPA holds only easement rights in the property involved
thereiore, User wiii De required io obiain whatever rights and permission, other than TVIPA'S,
that are necessary. This letter agreement shall extend to and be binding upon User and its
heirs, successors, and assigns, and is not to be interpreted as a waiver of any rights held by
TMPA under its easement. Further, this Agreement is limited to the items specified above,
included in the definition of “Encroaching Facilities”, and does not extend to other items
including but not limited to cable television lines, electric lines, or other underground or above
ground utilities.

2. TO THE EXTENT PERMITTED BY LAW, USER SHALL DEFEND, INDEMNIFY AND HOLD
HARMLESS TMPA, ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROMAND
AGAINST ANY AND ALL CLAIMS, EXPENSES (INCLUDING ATTORNEYS FEES)
DAMAGES, LOSSES AND JUDGMENTS WHETHER FOR BODILY INJURY INCLUDING
DEATH OR DAMAGE TO PROPERTY, WHETHER OR NOT ARISING FROM THE
NEGLIGENCE OR STRICT LIABILITY (BUT NOT THE GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT) OF TMPA OR OF ITS OFFICERS, DIRECTORS, EMPLOYEES,
OR AGENTS ARISING OUT OF OR INCIDENT TO THE PRESENCE, CONSTRUCTION,
OPERATION AND MAINTENANCE OF ONE OR MORE OF THE ENCROACHING
FACILITIES.

3. Use of draglines or other boom-type equipment in connection with any work to be performed
on the TMPA easement by User, its employees, agents, representatives or contractors must
comply with Chapter 752, Texas Health and Safety Code, the National Electrical Safety Code
and any other applicable safety or clearance requirements. Notwithstanding anything to the
contrary herein, in no event shall any equipment be within fifteen feet of the TMPA power
lines situated on the aforesaid property. User must notify the Supervisor of Transmission,
Tom Chambers, at (936) 873-1125 or (936) 873-2013, 48 hours prior to the use of any boom-
type equipment on the TMPA easement.

4. User agrees to operate and maintain the Encroaching Facilities in a safe manner, in
1
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10.

1.

12.

13.

compliance with all applicable laws and regulations, and in a manner that does not interfere
with TMPA’s transmission facilities. If in the future the Encroaching Facilities do interfere
with the use or enjoyment of its easement rights, TMPA shall have the right to remove said
Encroaching Facilities. TMPA shall notify User in writing that, within 90 days, the
Encroaching Facilities must be removed at User's sole cost. If at the end of the 90 day
period the Encroaching Facilities have not been removed, TMPA shall remove them at User's
expense. TMPA will not be responsible nor will compensation be paid for damages incurred
by such removal. However, in an emergency, TMPA shall have the right to immediately
remove the Encroaching Facilities. If the Encroaching Facilities are removed, TMPA will not
unreasonably withhold consent for User to relocate the Encroaching Facilities within the
easement.

It is expressly understood and agreed that if the property has transmission or distribution
facilities located thereon, User shall not place upon the premises, any improvements
including but not limited to, buildingsences, shrubs, trees or signs, except
as set forth in Exhibit A, unless approved in writing by TMPA, which approval will not be

unreasonably withheld. User may construct the Encroaching Facilities within the easement
and may place therein warning signs to the extent required by law.

it is agreed that no trash dumpsters, toxic substances or flammable material will be allowed
on the easement. Notwithstanding the foregoing, user may utilize the proposed
encroachment for vehicular circulation and parking.

TMPA will not be responsible for any costs of construction, operation and maintenance of
Usei's Encroaching Facilities. IT IS FURTHER ACREED THAT TMDA SHALI NOT RE
LIABLE FOR ANY DAMAGE TO THE ENCROACHING FACILITIES AS A RESULT OF
TMPA’S USE OF ITS EASEMENT, REGARDLESS IF SUCH DAMAGE IS CAUSED IN
WHOLE OR IN PART BY THE NEGLIGENCE OR STRICT LIABILITY (BUT NOT THE
WILLFUL MISCONDUCT) OF TMPA. Any TMPA property damaged or destroyed by User or
its agents shall be repaired or replaced by TMPA at User's expense and payment is due
upon User's receipt of an invoice from TMPA.

Blasting is not permitted on the TMPA right of way.

Grading shall be done in order to leave the right of way in as near as possible to present
condition recognizing use of the area as a parking lot pursuant to Exhibit A. Spoil dirt and all
trash shall be removed from the right of way. Slopes shall be graded so that TMPA vehicles
may transit the right of way when required to maintain TMPA's facilities.

Shoring shall be required where approved excavation is within 10 feet of a structure and shall
extend 20 feet each side of the centerline of the structure. Shoring shall be sufficient to
withstand the added load of the structure and its footing. Ditches shall not be left open for
extended periods of time. Shoring shall be removed and ditches properly backfilled as soon
as practical. Backfill shall be thoroughly tamped. Water tamping shall not be permitted
within this area.

The TMPA right of way shall be protected from washing and erosion by a method approved
by TMPA.

Construction equipment and materials shall not be stored overnight on the right of way during
construction.

It is understood and agreed that, in case of default by User or its agents in any of the terms
and conditions herein stated and such default continues for a period of thirty (30) days (or

2



such longer period not exceeding ninety (90) days that is reasonably necessary to cure the
default with all reasonable diligence by User) after TMPA notifies User in writing of such
default, TMPA may at its election forthwith terminate this agreement and upon such
termination all of User's rights hereunder shall cease and come to an end. This agreement
shall also terminate upon the abandonment of the Encroaching Facilities.

If the foregoing terms and conditions are acceptable to Sally Beauty Company Inc. please have the
original and a copy of this letter agreement signed and retumed to me at Texas Municipal Power

Agency, P.O. Box 7000, Bryan, Texas 77805 withia-3Qudays for final approval by TMPA. This letter %f
agreement shall be effective only after final approval by TMPA. N

Yours truly,

folgon

Hubert Nelson
Land Supervisor

ACCEPTED: APPROVED:

Sally Beauty any Inc. Texas Municipat Power Agency

Title: CLFD ﬁ %VP
Date; SEpTEMRER 24, 2c03
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Joe Perez

From: Heisner, Chris [cheisner@burnsmcd.com]
Sent: Monday, October 17, 2005 3:49 PM

To: Joe Perez

Subject: RE: Denton Steam - Pockrus Crossing

Joe,

This file is what we received from the surveyors, it didn't show the light at their station 123+70 but their point data
had it so | added it to the layout for your purposes. The other light is at their station 124+90. | added labels to the
lights to help you pin point their location. The reason | said their station is because it seams they turned TMPA
stationing around on the spans they surveyed. | have corrected the stationing in PLS. Let me know if this gets you
what you want.

Chris Heisner

Burns & McDonnell
1700 West Loop South
Suite 300

Houston, TX 77027
(713) 622-0227 Ext. 259
(713) 622-0224 FAX

Design, Build, Secure
www.utility-security.com
www.powerdeliveryteam.com

From: Joe Perez [mailto:jperez@texasmpa.org]
Sent: Thursday, October 13, 2005 1:56 PM
To: Heisner, Chris

Subject: RE: Denton Steam - Pockrus Crossing

Chris,

Is it possible for you to let us know exactly where the light poles are?

| need to know what the location is to see if the are in ROW of the line. | guess if you could take one of the poles
that are in the parking lot as a reference then we will be able to have an exact distance and location of the light
poles. We also need this to show it to the owner of the facility. A possible lay out would be nice.

Thanks

Joe Perez

Transmission Engineer

Texas Municipal Power Agency
jperez(@texasmpa.org

phone # 936-873-1190

----- Original Message-----

From: Heisner, Chris [mailto:cheisner@burnsmed.com]
Sent: Wednesday, October 05, 2005 2:37 PM

To: Joe Perez

Subject: RE: Denton Steam - Pockrus Crossing

Joe,

| talked it over with David and we were wondering if it would be possible for you to send a crew to the
crossing and have them take detailed measurements of the arm mounting bracket. If so we would like
them to take pictures as they measure the bracket so there will not be any misunderstanding on what was

11/15/2005
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measured. If this is not an option would TMPA accept using pole bands to mount the post insulators to
the structure? If you would like to discuss these options please let me know.

| also wanted to let you know that while | was checking clearances for the crossing with the new survey
data 1 found two parking area light poles with clearance issues. They are in the ROW of the span to the
north of the road crossing. One is approximately 23 feet from the centerline and the second is around 30
feet from the centerline. They are approximately 28 — 30 feet tall.

Thanks,

Chris Heisner

Burns & McDonnell
1700 West Loop South
Suite 300

Houston, TX 77027
(713) 622-0227 Ext. 259
(713) 622-0224 FAX

Design, Build, Secure
www . utility-security.com
www.powerdeliveryteam.com

From: Joe Perez [mailto:jperez@texasmpa.org)
Sent: Tuesday, October 04, 2005 10:30 AM
To: Heisner, Chris

Subject: RE: Denton Steam - Pockrus Crossing

Chris,

| looked for the prints you requested and | could not find any of them. | talked to Tom and he said that we
don’t have steel drawings for that line because TMPA did not build it.

Let me know if you can proceed without the drawings and how that can be done.

Thanks

Joe Perez

Transmission Engineer

Texas Municipal Power Agency
jperez@texasmpa.org

phone # 936-873-1190

----- Original Message-----

From: Heisner, Chris [mailto:cheisner@burnsmcd.com]
Sent: Tuesday, October 04, 2005 8:09 AM

To: Joe Perez

Subject: Denton Steam - Pockrus Crossing

Joe,

Couid you send me the fabrication detail drawings for the Double Circuit Steel Pole Style “A” &
“B"? It isn’t official but | believe using post insulators will give us adequate clearance at the
crossing and | need fabrication drawings to see what it would take to mount the post insulators at
the arm attachment points. If it helps, the drawing number | have is TD 55327 and it is from line
T-08. Let me know if you need any other information to help locate the drawings 1 need.

Thanks,
Chris Heisner
Burns & McDonnell

1700 West Loop South
Suite 300

11/15/2005
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Houston, TX 77027
(713) 622-0227 Ext. 259
(713) 622-0224 FAX

Design, Build, Secure
www.utility-security.com
www .powerdeliveryteam.com
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DATE:

TO:

FROM:
PAGES:
FAX #:

COMMENTS:

Direct: 214-696-7839
May 23, 2003

Mr. Hubert Nelson
Texas Municipal Power Agency

Donald L. Mills

4 (including cover page)

93¢~ 8731196 PHONE #:  936-873-1141

Mr. Nelson-

My client, Sally Beauty Company, has reviewed the License Agreement
Relating To Encroachment On Easement presented by the TMPA and
requests several revisions be made to ensure a balanced document. Would
you please review the attached mark up and let me know if the proposed
changes are acceptable to TMPA. If you would like to discuss this, please
feel free to give me a call at 214-696-7839.

Thanks,

Don Mills

Please call (214) 696-1700 if you have trouble receiving this facsimile.

8411 PRESTON ROAD, SUITE 700, DALLAS, TEXAS 75225 PHONE: (214) 696-1700 / FaX: (214) 373-3108

@oo1



05/23/03 FRI 08:08 FAX 214 373 3108 KREG SW
Sent By: SALLY BEAUTY CO. TREASURY DEPT.; 940 484 8114; May-22-03 1D0:05AM;

LICENSE AGREEMENT RELATING TO
ENCROACHMENT ON EASEMENT

Date: April 24, 2003
File Code: 108.TO8-D12, TMPA Denton Steam to Corinth 138kV Trensmission Line

Re: Kall Davelopment Co. Agernt for Sally Beauty Co. Inc. Land Development at Brinker Rd. and
Colorade Blvd. cuyet_Donton. Denton County TX

Dear Sir:

Sally Ssauty Company Ing. (hereinafier referred to as “User”) has requested psrmission to use an
area within the boundaries of the Denton Steam 1o Corinth Transmission Line Eassement cunesd by
the Texas Mumnicipal Pawer Agency (CTMPA") in Denton County, Texas, for the construction and
operation of an access drive and parking lot under the TMPA 138 kV Tranamission Line on
Easement TO8-D12 in Denton County Texas. (hersinafier, the “Encroaching Facilities™).

TMPA is agresable to the conatruction of the Encrogching Facilities if the Encroaching Facilites are
located and dascribed as shown on the attached drawing, marked Exhibit "A" and incarporated
herein, and subject to the following temms and conditions:

1. It is understood and agreed that TMPA holds only sasement rights in the property involved;
therefore, User will be required to abisin whatever rights and permission, other than TMPA's,
that are necesssary. This latter agraament shall extend to and be binding upon User and its
heirs, succassors, and assigns, and is not {0 be interpreted as a waiver of any rights beid by
TMPA under Its easement. Further, this Agresment ia kmitad to the tems specifiad above,
included in the definition of “Encroaching Facilities”, and does not extend to ather items
including but not limited to cable television lines, electric lines, or other underground or above

ground utilities. (%1&27 ‘rNcosnc MNECICENLE OB
(£ e T
2 TO THE EXTENT PERMITTED BY LAWY, USER SHALL DEFEND. INDEMNIEY AND HOLD

HARMLESS TMPA, T8 OFFICERS, DI ., EMPLOYEES AND AGENTS FROM AND
AGAINST ANY AND ALL CLAIMS, [EXPENSES (INCLUDING ATTORNEYS FEES)
DAMAGES, LOSSES AND JUDGM WHETHER FOR BODILY INJURY INCLUDING
DEATH OR DAMAGE TO PROPE , WHETHER OR NOT ARISING FROM THE
NEGLIGENCE OR STRICT OF TMPA OR OF ITS OFFICERS, DIRECTORS,
EMPLOYEES, OR AGENTS ARISING OUT OF OR INCIDENT TO THE PRESENCE,
CONSTRUCTION, OPERATION AND MAINTENANCE OF ONE OR MORE OF THE
ENCROACHING FACILITIES,

3. Use of draglines or other boom-type equipment in connection with any work to be performed
on the TMPA sassment by User, its employees, agents, representativas or contractors must
comply with Chapter 752, Texas Heoaith and Safety Code, the National Electrical Safety Code
and any other applicable safety or clearancs requirements. Notwithstanding anything to the
comtrary herein, in no event shall any equipment be within fifteen feet of tha TMPA power
lines situated on the afaresald proparty. User must notify the Superviser of Transmission,
Tom Chambers, at (838) 873-1125 or (938) 873-2013, 48 hours prior to thes uses of any boorm-
type equipment on the TMPA easement.

4. User agrees to operate and mantasin the Encroaching Facilities in a safe manner, in
d with all applicable laws and regulations, and in s manner that does nat intertere
with TMPA’'s transmiasion feciities. If in the future the Encroaching Facilities, in-the-sole

1
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FRI 08:10 FAX 214 373 3108 KREG SW @oo03
sent By:‘ SALLY BEAUTY CO. TREASURY DEPT.

; 940 484 8114, May-22-03 10:05AM; Page 4/8

do interfare with the use or enjoyrnent of its sasement rights, TMPA shall

Judgaent oL TMBA,
have the right to remove said Encroaching Facilities. TMPA shall notify User in writing that,

within SO days, the Encroaching Facilities must be removed at User's sole cost. If at the end
of the 90 duy period the Encroaching Facilities have not been removed, TMPA shall emove
them at User's axpense. TMPA will not be responsibie nor will compensation be paid for
demages ncurred by such removal. Howsver, In an emergency, TMPA shall have the right (o
immediately remove the Encroaching Facillties. If the Encroaching Facilities are removed,
TMPA will not unraasanably withhold consemt for User to relocate the Encroaching Facilitios

within sasarmant.

the ,uknc.‘-qp—-uc.l wi ll nat bo dum..ﬁ’, Ol""th.
It is expressly understood agreed that if the property has transmission or distribution
facilities jocated thereon, U shall not place upon the premises, any mprovements
incduding but not limited to, by , ight standards, fentes, shrubs, trees or uniass
approved n writing by TMP. User may construct the Encraaching Facilities the
aassment and may placs tharsin waming signs o the externt required by law. , @cert as St

It is agreed that no trash dumpsters, toxic substances or flammable material will #W"‘ btA,
on the sasement. Notwithstanding the foregoing. user may utilize the proposed
m.&mﬂbruhmmwdm

TMPA will not be responsible for any costs of constiuction, operation and maintenance of
User's Encroaching Fadilites. 1T IS FURTHER AGREED THAT TMPA SMALL NOT BE
UIABLE FOR ANY DAMAGE TO THE ENCROACHING FACILITIES AS A RESULT OF
TMPA'S USE OF ITS EASEMENT, REGARDLESS IF BUCH DAMAGE 1S CAUSED IN
WHOLE OR IN PART BY THE NEGLIGENCE OR STRICT LIABILITY; OF TMPA. Any
TMPA property damaged or destroyed by User or its agents shall be repai or replaced by
TMPA at User’'s expense and payment is due upon User’s receipt of an inYoice from TMPA,

Btasting is not parmitted on the TMPA right of way. € 9._":' so-r :‘:;‘!_ff:ifr)"“"""“‘

Grading shall be done in order fo lsave the right of way in as near as possible o present

condition,  Spoil dirt and all trash shalt be removed from the right of way., Slopes shall be

f.dmded'iﬁ.:o TMPA vehicles may transit the right of wary when requirad to maintasin TMPA's
f!.t‘:hl‘lu-; Vea ot Fha aven a3 G, . .-K'u- l(o“' ,fw:uw"“' +o ExinbitA.

Shering shall be required where spproved excavation is 10 fost of a structure and shall

axtend 20 feet each side of the centerline of the structure. Shoring shall be sufficient io

withstand the added lced of the structure and its footing. Ditches shall not bu left open for

extended periods of time. Shoring shall be removed and ditches properly backiftied as soon

as practicai, Bacidiil shall be thoroughly tamped. Water tamping shall not be permmitted

within this area.

The TMPA rigiht of way shall be protected from washing and erosion by a method approved
by TMPA. 1nvncs’.*'

Conetruction squipmemnt and materials shall not be storad!on tha right of way during
construction. (or tu 31. lowieer
mie AeQRtan -\

It is uhderstood and agreed that, in case of default by Usar or its agents in sny of the “,.,_’_""’

and conditions herein stated and such default continues for a period of thirty (30) d after gi,
TMPA notifies User,of such default, TMPA may at its eslection forthwith terminate this deﬁwl‘)

agreament and upo termination all of User's rights hereunder shall cesse and come to
an end. This ent shall also terminate upon the adbandonment of the Encroaching
Facilitios.

inweha s 2
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Sent By: SALLY BEAUTY CO. TREASURY DEPT.; 940 484 8114; May-22-03 10:08AM; Page 5/68
rd . . .

L3

If the foregoing terms and conditions ars acceptable to Sally Beauty Company Inc. piease havs the
original and a copy of this leiter agresment signed and retumed to me at Texas Municipal Power

Agency, P.O. Box 7000, Bryan, Taxas 77305 within 30 days for final approval by TMPA. This letter
agresment shall be effective only aRer final approval by TMPA.

Yours truly,

Hubert Neison
Land Supervisor

ACCEPTED: APPROVED:
Sally Beauty Company Inc. Texas Municipal Power Agency
By: By:
Title: Title:
Date Date
3

05722703 THU 08:44 [TX/RX NO 5571])



SEP-30-03 TUE 11:32 AM FAX NO. P.

TIEMANN, SHAHADY & BLACKMAN, P.C.

PO BOX 1190 « PFLUGERVILLE, TX 78691-1190
MAIN: 512-251.8510 » FAX: 512-251-8540

FACSIMILE TRANSMITTAL SHEET

TO: FROM:
ITUBERT NIELSON RICHARD L. IIAMALA
FAX NUMBER: DATI:
936-873-1188 SEPITTEMBER 30, 2003
COMPANY: TOTAL NO. OF PAGRS INCLUDING COVER:
TMPA
PIIONE NUMBER: SENDIIR'S DIRECT NUMBER:
936-873-1141 512-251-1920
RE: LICENSE AGREEMENT - SENDER'S REFIERENCIE NUMBIIR:

KENDAL WRIGITT

O urGeNT [ ror REVIEW [ rLEASE COMMENT O rLEASE REPLY [ pLEASE RECYCLE

NOTES/COMMIENTS:
Hubert,
Here is the initialed license agreement for Sally Beauty Company.

Note that the agreement calls for the attachment of Exhibit A. Make sure that you attach the
exhibit to the document that Gary signs.

Richard Hamala

‘The information contained in this facsimile message is confidential information intended only for the use of
the individual or entity named above. If the reader of this message is not the intended recipient, or the
employee or agent responsible to delivet it to the intended recipient, you arc hereby notified any distribution,
dissemination or copying of this communication is strictly prohibited. If you have received this
communication in etrot, please immediately notify us by telephone, and return the original message to us at the
above address via the U.S. Postal Service. Thank you.
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SEP-30-03 TUE 11:32 AM FAX NO.

" 09/30/03 TUE 10:44 FAX 409 873 1184 ADMIN

SAEZ- lYogOMPAN_Y ,INC.

September 25, 2003

Mr. Hubert Nelson

Land Supervisor

Texas Municipal Power Agency
P.0. Box 7000

Bryan, Texas 77805

Tear Mr. Nelson:

1 apologize for the delay in returning this document for signatures. This document got
misplaced and was not discovercd until recently that we still needed approvals from
TMPA. I therefore struck the “within 30 days” and had initialed. If you are still in
agrecment, please have the document sign by the appropriate TMPA person and forward
one original to my office at:

Michael Patterson

Trivector, Facilities Construction
Sally Beauty Company

3300 Morsc Strcet

Denton, Texas 76208

Thanks again for you assistance for getting this document completed and please forgive
my tardiness in ing it promptly for your approval.

Michael A. Patterson
Director, Facilities Construction

P.0. Box 490 (76202) 3900 Morse St, (76208)  Denton, Texas  (940) 898-7500

. ST wwwesallybeanty cone

. 02
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SEP-30-03 TUE 11:33 AM FAX NO.

09/30/03 TUE 10:45 FAX 409 873 1184 ADXIN

LICENSE AGREEMENT RELATING TO
ENCROACHMENT ON EASEMENT

Date: July 2, 2008
File Code: 109.T08-D12, TMPA Denton Steam to Corinth 138kV Transmisgsion Line

Re: Koll Development Co. Agent for Sally Beauty Co. Inc. Land Development at Brinker Rd. and
Colorado Bivd, City of Denton, Denton County TX '

Dear Sir.

Sally Beauty Company Inc. (hereinafter referred to as “User”) has requested permission to use an

area within the boundaries of the Denton Steam to Corinth Transmission Line Easement owned by
the Texas Municipa! Power Agency ("TMPA") in Denton County, Texas, for the construction and
operation of an access drive and parking lot under the TMPA 138 kV Transmission Line on
Easement T08-D12 in Denton County Texas (hersinafter, the “Encroaching Facllities™).

TMPA Is agréeable to the construction of the Encroaching Facilities if the Encroaching Facllitios are
located and described as shown on the attached drawing, marked Exhibit "A" and Incorporated
herein, and subject to the following terms and conditions: -

1. It is understood and agreed that TMPA holds only easement rights in the property involved;
iherefore, User wiil be required to obtain whatéver rights ard perrission, siner than TVPA'S,
that are necessary. This letter agresment shall extend to and be binding upon User and its
heirs, successors, and assigns, and is not to be interpreted as a waiver of any rights held by
TMPA under lts easement. Further, this Agreement is limited to the items spedcified above,
included in the definition of "Encroaching Facilities”, and does not extend o other items
including but not limited to cable telévision lines, electric lines, or other underground or above
ground utilities.

2. TO THE EXTENT PERMITTED BY LAW, USER SHALL DEFEND, INDEMNIFY AND HOLD

HARMLESS TMPA, [TS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM AND.

AGAINST ANY AND ALL CLAIMS, EXPENSES (INCLUDING ATTORNEYS FEES)
DAMAGES, LOSSES AND JUDGMENTS WHETHER FOR BODILY INJURY INCLUDING
DEATH OR DAMAGE TO PROPERTY, WHETHER OR NOT ARISING FROM THE
NEGLIGENCE OR STRICT LIABILITY (BUT NOT THE GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT}) OF TMPA OR OF ITS OFFICERS, DIREGTORS, EMPLOYEES,
OR AGENTS ARISING OUT OF OR INCIDENT TO THE PRESENGE, CONSTRUCTION,
OPERATION AND MAINTENANCE OF ONE OR MORE OF THE ENCROACHING

FACILITIES. :

3, Uss of dragiines or other boom-type equipment in connection with any work to be performed
on the TMPA easement by User, its employees, agents, representatives or contractors must
comply with Chapter 762, Texas Health and Safety Code, the Natlonal Elactrical Safety Codo
and any other applicable safety or clearance requirements. Notwithstanding anything to the
gontrary herein, in no event shall any equipment be within fifteen fest of the TMPA power
lines siuated on the aforesaid property. User must notify the Supervisor of Transmission,
Tom Chambers, at (936) 873-1125 or (936) 873-2013, 48 hours prior to the use of any boorm-
type equipment on the TMPA easement.

4, User agrees o opsrate and maintain the Encroaching Facilities In a safe manner, in

P, 03
Qcos
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SEP-30-03 TUE 11:34 AM

" 09/30/03 TUE 10:43 FAX 409 873 1184 ADMIN

10.

11.
12.

13.

compliance with all applicable laws and regulations, and in @ manner that does not interfere
with TMPA's transmission facilities. If in the future the Encroaching Facilities do intetfere
with the use ar enjoyment of iis easement rights, TMPA shall have the right to remove said
Encroaching Faciliies. TMPA shall notify User in writing that, within 90 days, the
Encroaching Facilites must be removed at Users sole cost. If at the end of the S0 day
period the Encroaching Faclilties have not been removed, TMPA shall remove them at User's
expense. TMPA wili not be responsible nor will compensation be paid for damages incurred
by such rermoval. However, in an emergency, TMPA shall have the right to immediately
ramove the Encroaching Facilities. If the Encroaching Facilities are removed, TMPA will not
unreasonably withhold consent for User to relocate the Encroaching Facliities within the
easement.

Rtis expressly understood and agreed that if the property has transmission or distribution

tacilities located thereon, User shall not place upon the premises, any improvements
including but not limited to, buildings, light standards, fances, shrubs, frees or signs, except
as sot forth in Exhibit A, uriless approved In writing by TMPA, which approval will not be

" unreasonably withheld. User may consiruct the Encroaching Facllifes within the easement

and may place therein waming signs to the extent required by law.

It is agreed that no trash dumpsters, toxic substances or flammable rhaterlal wil be allowed
ol the easement. Notwithstanding the foregeing, user may utilize the proposed
encroachment for vehicular circulation and parking. .

TMPA will not be responsible for any costs of construction, operation and maintenance of
Users Encroaching Faciides. IT IS FURTHER ACGREER THAT TMPA SHAIL NOT BE
LIABLE FOR ANY DAMAGE TO THE ENCROACHING FAGILITIES AS A RESULT OF
TMPA’'S USE OF ITS EASEMENT, REGARDLESS IF SUCH DAMAGE IS CAUSED IN
WHOLE OR IN PART BY THE NEGLIGENGE OR STRICT LIABILITY (BUT NOT THE
WILLFUL MISCONDUCT) OF TMPA. Any TMPA property damaged or destroyed by User or
its agents shall be repaired or replaced by TMPA at User's expense and payment is due
upon User's receipt of an involce from TMPA.

Blasting i[5 not permitted on the TMPA right of way.

Grading shall be done In order to leave the right of way in as near as possible to present
condition recognizing use of the anea as a parking lot pursuant to Exhibit A. Spoil dirt and all
trash shall be removed from the right of way. Slopes shall be graded so that TMPA vehicles
may translt the right of way when required to maintain TMPA's facilities. _

Shoring shall be required where approved excavation is within 10 feet of a structure and shail
extond 20 feet each side of the centeriine of the structure. Shoring shall be sufficient to
withstand the added load of the structure and its footing. Ditches shall not be left opan for
extended periods of time. Shoring shall be removed and ditches properly backfilled as soon
as practical. Backifill shall be thoroughly tamped. Water tamping shall not be permitted
within this area.

Ihgr;\rnhgiA right of way shall be protected from washing and erosion by a method approved
y .

Construction equipment and matsrials shall not be stored overnight onthe right of way during
construction.

it is understood and agresd that, In case of default by User or its agents in any of the terms
and conditions herein stated and such default continues for a period of thirty (30) days (or
2
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such longer period not exceeding ninety (S0) days that is reasonably necessary to cure the
default with all reasonable diligence by User) after TMPA notifies User in writing of such
default, TMPA may at its election forthwith terminate this agreement and upon such
termination all of User's rights hereunder shall cease and come fo an end. This agreement
shall also terminate upon the abandonment of the Encroaching Facliitles, :

If ths foregoing terms and conditions are acceptable to Sally Beauty Company Inc. please have the
originat and a capy of this letter agreement signed and retumed to me at Texas Municlpal Power

Agency, P.O. Box 7000, Bryan, Texas 77805 withia-30.daye for final approval by TMPA. This lefter
agreement shall be effective only after final approval by TMPA. N\ ‘Ri(hb ! l Q

Yours truly, _

Hubert Neison
Land Supervisor

I QLW
ACGEPTEL: | APPROVED: ] 03

320
Sally Eeauty C@l T Texas Municipal Power Agency q \
By: Aigh—‘ N % By:

o,

Title: (".th & SVP ™ Title:

Date; Septenber 24 2003  Date:
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TRANSMISSION OK

TX/RX NO 2731

CONNECTION TEL 915122518540
CONNECTION ID

ST. TIME 09/30 10:44

USAGE T 01'55

PGS. SENT 5

RESULT 0K

TEXAS MUNICIPAL. POWER AGENCY

P.O. Box 7000, Bryan, TX 77805
Direct Number: 936-873-1141

FACSIMILE TRANSMITTAL SHEET

TO: Czrl Shahady FROM: Hubert Nelson, Land Department
FAXNO: (512)251-8540 pATE: September 30,2003

COMPANY: oo v 'gg%LR: NO. OF PAGES INCLUDING 5
PHONE NUMBER:  (512) 252-2140 SENDER’S FAX NUMBER: (936) 873-1188

RE: License Agreement Relating to Encroachment on | SENDER’S REFERENCE NO.  T08-D12 Denton Steam
Easemient, Sally Beauty Parking Lot to Corigth 138 KV

e e

URGENT-| |'FORREVIEW.| |PLEASECOMMENT| | PLEASEREPLY | | PLEASERECYCLE.

NOTES/COMMENTS: Carl, I have attached the signd docament concerning the original License
Agreeraent Relating to Encroachment on Eagement for the Sally Beanty Co.  Plcase initial for Gary’s
signature,

Hubert




TEXAS MUNICIPAL POWER AGENCY

P.O. Box 7000, Bryan, TX 77805
Direct Number: 936-873-1141

FACSIMILE TRANSMITTAL SHEET

TO: Carl Shahady

FROM: Hubert Nelson, Land Department

FAX NO.: (512) 251-8540 DATE: September 30, 2003
COMPANY: TOTAL NO. OF PAGES INCLUDING 5
Tiemman Law COVER:

PHONE NUMBER: (512) 252-2140

SENDER’S FAX NUMBER: (936) 873-1188

RE: License Agreement Relating to Encroachment on SENDER’S REFERENCE NO. T08-D12 Denton Steam
Easement, Sally Beauty Parking Lot. to Corinth 138 KV
URGENT FOR REVIEW PLEASE COMMENT PLEASE REPLY PLEASE RECYCLE
X X X

NOTES/COMMENTS: Carl, I have attached the signd document concerning the original License
Agreement Relating to Encroachment on Easement for the Sally Beauty Co. Please initial for Gary’s

signature,
Hubert




TEXAS MUNICIPAL POWER AGENCY

P.O. Box 7000, Bryan, TX 77805
Direct Number: 936-873-1141

FACSIMILE TRANSMITTAL SHEET

TO: Don Mills FROM: Houbert Nelson, Land Department

FAXNQ.: (214)373-3108 DATE: February 12, 2003

COMPANY: KOLL Development Company TOTAL NO. OF PAGES INCLUDING 4
COVER:

PHONE NUMBER: (214) 696-1700 SENDER’S FAX NUMBER: (936) 873-1188

RE: License Agreement Relating to Encroachment on SENDER’S REFERENCE NO. T08-D12 Denton Steam

Easement, Sally Beauty Parking Lot. to Corinth 138 KV
URGENT FOR REVIEW PLEASE COMMENT PLEASE REPLY PLEASE RECYCLE
X X X

NOTES/COMMENTS: Don, I have attached our attorney’s comments regarding your request concerning the
original License Agreement Relating to Encroachment on Easement. Let me know if this will meet with
your clients approval.

Thanks,

Hubert
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TIEMANN, SHAHADY & BLACKMAN, P.C.

PO BOX 1190 « PFLUGERVILLE, TX 78691-1190
MAIN: 512-251-8510 « FAX: 512-251-8540

FACSIMILE TRANSMITTAL SHEET

TO: FROM:
ITUBLERT NLELSON RICHARD L. ITAMALA
FAX NUMBER: DATE:
936-873-1188 MAY 24, 2003
COMPANY: TOTAL NO. OF PAGES INCLUDING COVER:
TMPA
PITONIL, NUMBER: SENDER'S DIRECT NUMBIR:
936-873-1141 512-251-1920
RI: LICENSE AGREEMENT SENDER'S REFERENCE NUMBER:

SALLY BILAUTY COMPANY

O urGENT 0 ror REVIEW O pr.EASE COMMENT O pLEASE REPLY O rrLEASE RECYCLE

NOTES/COMMENTS:

REVISED COMMENTS
Here are my comments with regard to the changes proposed by Sally Beauty Company:

The changes proposed to Paragraphs 2, 4, 5,9 and 12 are acceptable.

The change proposed to Paragraph 7 is not acceptable. The exclusion of gross negligence is not
acceptable. The inscttion of the words “(BUT NOT THE WILLFUL MISCONDUCT)” at the
same location is proposed as an alternative.

With regard to Paragraph 13, the addition of the wortds “in writng” is acceptable. However the
parenthetical clause proposed to be inserted after “thirty (30) days™ 1s not acceptable because it does
not have a definite time limit. As an altemative I propose the insertion of the following clause at the
same Jocation:  “(ot such longer period not exceeding ninety (90) days that is reasonably necessary
to cure the default with all reasonable diligence by User)”

Let me know if you have any questions about these comments.

Richard Hamala

The information contained in this facsimile message is confidential information intended only for the use of
the individual or entity named above. If the reader of this message is not the intended recipient, ot the
employec or agent responsible to deliver it to the intended recipient, you are hereby notified any distribution,
dissemination ot copying of this communication is strictly prohibited. If you have reccived this
communication in error, please immediately notify us by telephone, and return the original message to us at the
above address via the U.S. Postal Service. Thank you.

01
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HCENSE AGREEMENT RELATING TQ -
ENCROACHMENT ON BASEMENT

Date: Aprit 24, 2003

File Coge: 108.TOS8-DY2, TMPA Denton Steam 0 Corinth 138kV Tranamicaion Lins

Re. Kall Davelopment Co. Agent for Sally Co. Inc. Land Bevaiopmant o1 Rrinker R, and
Coloredo Bivd. Clty af Denten, Denton County

Dear S

TMIFA I3 agresabls to the csnsiruction of the Encrog Paciies ¥ the Faciitos sva
located and daserided as shown an the sttached ng, murked Exhibit "A" and incorpargiad
horuin, and subject (o the following terma and conditions:

1. R is undermiand and egretd that TMPA holds only assement rigiris in ths property invailved;
tharafore, Liserwill be required ta ablein whgtever righis and permission, othwr than TNIPA's,

2
OoR
EMPLOYEES, OR AGENTS ARIBING QUT OF OR INCIDENT TO THE PRESENCE,
mucr&gﬂé OPE.'I:e;ION AND MAINTENANCE OF ONE OR MORE OF THE
ENCROACH! ACIU .

Tow Chembers, st (JSB) B73-1125 ar (939) 87320113, 48 hours prior to the use of arty bosm-
type oquisamant on the TMPA eswswnant,

4, mewmwmmmmm-*m.m

asompliancs with all eppiicable lows and regulstions, and in a mannec that doos nat imerfare
with TMPA'S trarvamiasion fecllites, |f lnlﬂw futurs the Encrosehing Faciliios, &-twe-anie

OK.
RLI

06/22/03 THU 09:44 [TX/RX NO 33711
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;.nt By: SALLY BRAUTY CO. TAEASURY DEPT.; 640 484 8114; May.22.03 10:08AM;

10.

1.

12.

13.

W \one er em;)ck not@vce
((‘:\:ds:wuos :-ezsmf\o\7 necessary to cure the Aefart

FRI 11:21 FAX 409 873 1184 ADMIN
FRI 09:10 PAX 214 373 3108 KREG 5W

Page

ahed not upon pramises, urvy vprovaments
approved (n welting by TMP Uu;-mmmsm Pmlgas in the
userment and may placa tharein waming signs io the extent required by law.

™ N
It is sxpressly understood agrand thag i the has ransmission or distribution
facities camed m%-

TMPA will not be responzible for Gl.&‘ﬂ':ﬂﬂ.ﬁ“ﬂﬂﬂﬂ.ﬂ'lﬁ'ﬁﬂhllﬂdlhlk‘!ﬂlnﬂ‘cﬂ
Encroashing *

. . fouor

Binsling is not permiited on the TMPA rigiht of way. < A u‘:g'r:":za“.“ﬂ

Grading shall be done in order fo lwave the right of way k: as nesr ss possibie ¥ present
Spoil dirt and afl irmah shall be ramoved Yom the rigitt of . Sopes shall be

quWAmmwmmuwmwm maintain TMPA'S

Shoring shall be arvd shall
uxtand 20 fest side of he aanteriine of the sttucture. Shoring shall ba sufficilent to

withatand the added icwd of the struature and its fooling. Ditches shall net be teft open for
axtended periods of time. Shoring shall be removea snd ditches properly teciified g3 soon
practical. Beckiiil shall be thoraughly tamped. Water iampmg shall not be penritted

as

wilhin this qres.
ThnfflﬂFwsnuhlelvuly-hnutn-pnneeuu!hmuu\nnahku|Indar.chnslrllg:,ﬂuui-s'm-v.d
by TMPA. ' 1nvmsb'k G f"}’
Corstrurtion aqipment mxt matsrials shall ot ba starmdlan the right of way during
constructisn

. o Wi L
- aegluibe
ntlUnd!nﬂ'nﬁlﬂ‘lﬂ’!ﬂdih.gﬁ\nal-aﬂd-ﬁndtbth-rarUlI'-ntli!lnyuf::éiﬁﬁ: =alo

and senditens herain stated and such defsuit confinues for a1 period of thirty (30)
TMPA netifiag Usaer,of such default, TMPA may at s sieciion forthwith terminate this

AGreemMant and upo farminmion ol of User's rigins hamundey shall casse and come to
an ehd. ‘This shall giso terminate upon the abendenmant of the Encmedhing
Faoliities. - .

inwethin o 2

0.\1" Q‘ ﬁp)Mb

Tt at\ rfeas d\‘\cu\'o\@dl\;sm&% lo\j \J\Str’
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1 the focegoing tenms and eerwiitons s sccepiable to Sally Seauty Conpany inc. pigass have e

origirml and a of thiz leiter agresment signed and eturred 1o me at Texes Municipal Pewer
Agency, PO, ;:x";ono.m?-m T7805 withits 30 days for final apgroval by TMPA. This jetter
adtwortiant shall be sifective enly aftor Tnal eppraval by TMIPA_ hd

Youry ruly,
mﬁ
Land Supervisor
ACCRPTED: APPROVELD:
Sally Bty Company inc. Texaw Munieipgl Power Agency
By: By:
Tive! Tise:
Date; ate:
3

05/23/03 THU 08:44 [TX/RX NO AB71%)
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TIEMANN, SHAHADY & BLACKMAN, P.C.

PO BOX 1190 « PFLUGERVILLE, TX 78691-1190
MAIN: 512-251-8510 » FAX: 512-251-8540

FACSIMILE TRANSMITTAL SHEET

10: TROM:
ITUBERT NELSON RICITARD I.. IAMALA
FAX NUMBER: DATE:
936-873-1188 MAY 29, 2003
COMPANY: TOTAL NO. OF PAGES INCLUDING COVIR: 5
TMPA
PIIONI: NUMBER: SENDIR'S DIRECT NUMBER:
936-873-1141 512-251-1920

RIL: LICENSE AGRELIIMENT -
SALLY BEAUTY COMPANY

SENDER'S REFERENCE NUMBIER:

D URGENT D FOR REVIEW O PLEASE COMMENT O PLEASE REPLY O PLLEASIE RECYCLL

NOTES/COMMENTS:

Here 15 the original fax that you sent.

The information contained in this facsimile message is confidential information intended only for the use of
the individual or entity named above. If the reader of this message is not the intended recipient, ot the
employee ot agent responsible to deliver it to the intended recipient, you are hereby notified any distribution,
dissemination or copying of this communication is stictly prohibited. If you have rcceived this
communication in error, please immediately notify us by telephone, and return the original message to us at the
above address via the U.S. Postal Service. "Thank vou.

01
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Fax Cover Sheet
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DATE:

TO:

FROM:
PAGES:

FAX #:
COMMENTS:

Direct: 214-696-7839

May 23, 2003

Mr. Hubert Nelson
Texas Municipal Power Agency

Donald L. Mills

4 _ (including cover page)

934- 873~ /)68 PHONE #:  936-873-1141

Mr. Nelson-

My client, Sally Beauty Company, has reviewed the License Agreement
Relating To Encroachment On Easement presented by the TMPA and
requests several revisions be made to ensure a balanced document. Would
Yyou please review the attached mark up and let me know if the proposed
changes are acceptable to TMPA. If yon would like to discuss this, please
feel fice to give me a call at 214-696-7839.

Thanks,

Don Mills

Please call (214) 696-1700 if you have trouble receiving this facsimile.

8411 PRESTON ROAD, SUITE 700, DALLAS, TEXAS 75225 PHONE: (214) 696-1700 / Fax: (214) 373-3108

02
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LICENSE AGREEMENT RELATING TO
ENCROACHMEBNT ON BASEMENT

Dads: Aprit 26, 2003
File Code: 100.TO8-D12, TMPA Denton 3taam o Carimth 135xV Tranemicalon Line

Re: Kall Davelopgnent Co. Am'arma‘u%cn-lne.wﬂblvdu mant o Brinker Rd. and
cd-udoﬂvd.cllyﬂmm P

mmuwummmnmmwmmww
MTmWMAwﬁWAﬁhmcﬂmﬂy Voxns, brm-mm
of an scoesa drive parking et urder the TMPA 138 KV Transmission Line an
TOB-D12 i Denton County Texas.  (herminaRer, the “Ernvraaching Faciittes”).

TMINA i3 agresable to the ashsiruction of the tncrog raciives K the Paciitos arm
WﬂWaMmMMd , marked Exhibit "A* and Incorporgted

1. nuumwwmmwuunauuwwmhmmm
marafore, LUserwill be required ta obisin whetever and peridssion, other than TRIPA's,

above,
inciuded In the definiion of "Encraaching Focities”, and does not axtend . cther itenys
mqmmmmummm—.mmwmrmwm

(luv NO T -rm: Ity M OELIRENCLE OB
NIFY AND HOLD
FROM

AP AGENTS AND

AGAINGT ANY AND ALL CLAIMG, [EXPENSES (INCLUDING ATTORNEYS FEEQ)
WHETHER FOR BODILY INJURY INCLUDING

, WHETHER OR NOT ANSING FROM THE
NEGLIGENGE OR STRICT OF THMPA OR OF ITS OFFICERS, DREECTORS,
EMPLOYEES, OR AGENTE ARIBING OUT OF OR INCIDENT TO THE PRESENCE,
couﬂ'nwc'ﬂon OPERATION AND MAINTENANCE OF ONE OR MORE OF THE

ENCROACHING FACILITIES.

3. Uee of draginaes or other boom-type equipront in sonnedtion with any work té be parformed
on the TMPA assamant by User, s empicysas, agents, representstivas or asmtrasien must
comply with Ghapeer 742, Texas Heaith and cod-.mmlaaabdmcau
wmmmmm«m Notwithstanding anything to the
cantrary herein, hmmmmunmwwmmhaofMWAm
mmmhmﬂ Usor must notify the Superviser of Transmission,

Tom Chembers, aml'nd a5o¢ 8752013, 48 hours priorio the use of sy boom-
type oquipmant on the TMPA essement,

4, uwwww“mmmrﬂnhuﬂmh
uﬁnﬁ%ﬂwmm“dmulmm. and in » mannar that doos nat imertfare
PA's trarmamission feciiWes Wlnltho future the Encrosching Facilitios, @-the-asis
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5.

10,

11

12,

13

Page

» uriess

mey in the

sasement and may placa tharein waming signs io the extert Dy law. _;‘.‘*“"’_,_

anMmmm,mmummmumum -W‘h""
on the sesemert the foregaing. User may utiize the propesed

. . or CH8SS BERLIEECE
Biasling is not parmitted en the TMPA right of way. ‘."w:at;"::g.“.“ﬂ
mwuh&mhuﬁb(mthodﬂtﬁmhum&umﬁbm
Spoil dict and all irash shell be ramoved wom the right of wary, Sopes shall be
gracded =0 TMIPA vehiclea may tranail the right of wary when required i meintain TMPA'S

rerosninimg (Pin o - i Lo™F , purrunce® T Bl it A
Shoring shall be requirad whade aiproved oo S38L10 faet'or a slruchure and shat
uxtend 20 fest side of e asnierfine of the structure. Shoring shall bo sulticlent to
withstand the added ioad of the struciure and its footing. Ditches shall not be joft open for
axtonded periods of ime. Shoring shall be removed and ditches proparly becldlied &8 sean
av mg‘:ﬂ Backii shall be thoroughly ttmped. Water tamping shall hot be penmitied
woithin sren,

mmAmdwdﬂmmmen-lﬂdmnnm&dw
by TMPA. 4 1.«?»«;5% )
Construction scuipment snd materiais shall not be storedion the right of way during

construction. ,.’ hlowiee
wis nnmr’s
nuwwwmmmawwuﬁwuwhw«m% - >
and cenditens hwnmmmmumw-wau@vm e

ha
TMPA netflas Usarof such defeuit, TMPA may at its slection forttwith terminete thie delhutt)

agresment end upo Sacminmion all of User's rights hermurxier shall casse snd come to
;nm- This o shall 350 terminate upen the abendonment of the Encrosching

inwehin g z
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ACCRFrFTED: APPROVED:
Sally Basuly Company inc Texas Munieipy) Power Agency
By: By:
Tite: Tite:__
Date:; Date:_
3
056732/05 'THU 08:44
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PROPOSED ENCROACHMENT APPLICATION FORM
LAND & RIGHT-OF-WAY ﬂg D
TEXAS MUNICIPAL POWER AGENCY T /Z'/
P. O. BOX 7000
BRYAN, TX 77805
ATTENTION: LAND DEPARTMENT

PROPERTY INFORMATION:
DATE OF APPLICATION: Alﬂn' A , 2003

STREET ADDRESS:_No _curvent agiaresh located at Hhe miersestios, ot Coloraao Bt
and Brinker Resd in Dente, TBxdys

OWNERSHIP:MWMMR%%%MMW&@
2ally Beauty Cornpny, Inc.” whe rakes Chis  Gpydlicatien
e

1 Degeription 75 MWWW—myﬁﬁ?fn/”@
REQUESTOR INFORMATION: (Print or Type Only) ¢

T mald L Ml Kol WM%Q; 2/4-69%-2839 QY-37% .30f

Name: Individual Compan 4’0,{ : s‘/&&bﬁh e No, Fax No.

. Coryany, Zpc-.
B flecton Road  Sutte 200 Zalhe, ZX . 7225
Address City State Zip Code

THE FOLLOWING INFORMATION MUST BE INCLUDED WITH THIS APPLICATION:

1. Drawings, building plans, surveys, and/or other pertinent information showing the proposed encroachment in relation to the
easement into which the proposed encroachment will extend, including a north arrow, must be provided. The elevations of all
Texas Municipal Power Agency (TMPA) overhead electrical facilities, as well as distances from the facilities to the proposed
encroachment must also be provided. Profile plans must be included for all structures over two (2) feet in height. Should you
have questions concerning this application, please contact Hubert Nelson, Land Department, at (936) 873-1141.

2. Anon-refundable processing fee of $250.00 made payable by check or money order to Texas Municipal Power Agency
must accompany this application before it can be processed.

The submitted information will be reviewed by TMPA to determine whether in the sole opinion of TMPA, the proposed encroachment
can be agreed to based on existing National Electrical Safety Codes and other reasonable requirements imposed by TMPA.
If agreed to, a preliminary agreement will be provided stating that TMPA has reviewed the proposed encroachment and providing
TMPA's tentative agreement of same based upon the assumption that the actual construction is in accordance with the proposed
plans. The preliminary agreement will be valid for a period not to exceed 120 days from the date provided.

UPON COMPLETION OF ACTUAL CONSTRUCTION, THE FOLLOWING INFORMATION WILL NEED TO BE PROVIDED:

1. Two (2) original, certified surveys of the property, a maximum of 8-1/2" x 14", indicating all dimensions of the encroachment
including a north arrow, must be provided. The survey must include current ownership information, the legal description

of the property (including recording information), and be signed and sealed by the Registered Professional Surveyor
who performed the survey.

2. FOR ANY STRUCTURE OVER TWO (2) FEET ABOVE GROUND LEVEL (OR FOR ANY PAVING, DECKING, ETC. IN AN
EASEMENT THAT HAS OVERHEAD FACILITIES LOCATED WITHIN THE EASEMENT), TWO (2) COPIES OF AN
ORIGINAL, CERTIFIED PROFILE SURVEY, IF NOT MADE A PART OF THE ABOVE SURVEY, MUST ALSO BE INCLUDED.
The profile survey must include all structural projections such as chimneys, eaves, balconies, etc., and provide all vertical and
horizontal dimensions, including the distances from TMPA's electrical facilities. For any pool encroachment, including decking
only, the distance from TMPA’s overhead facilities to the pool must be included.

If a Consent to Encroachment is approved, TMPA will prepare duplicate original instruments to be signed by the record owner(s) of
the property. Both original instruments must be returned for signature by TMPA. One original will be returned and an original will be
placed in TMPA ROW files.

Should the actual construction not match the proposed encroachment, TMPA will review the actual existing encroachment and the
approval of the encroachment will be based solely on the actual encroachment, the preliminary agreement notwithstanding. Should
the actual encroachment, in the sole opinion of TMPA, not comply with the National Electrical Safety Code clearance requirements,
and/or other reasonable requirements imposed by TMPA. TMPA reserves the right to take whatever steps are necessary to protect
TMPA’s facilities, including facility adjustment or refusal of the encroachment request. Should the adjustment of TMPA facilities, in
the sole opinion of TMPA , be necessitated by such encroachments, the cost of such adjustments will be borne by a party or parties
other than TMPA and must be paid before a Consent to Encroachment instrument will be granted.

THIS APPLICATION IS NOT SOLICITED BY TEXAS MUNICIPAL POWER AGENCY AND IN NO WAY CONSTITUTES AN
OFFER OF APPROVAL OR ACCEPTANCE OF ANY ENCROACHMENT. JICERTIFY THAT THE INFORMATION PROVIDED IS
ACCURATE AND | REALIZE THAT ANY INACCURACY OR MISSING IN MATION, INCLUDING FAILURE TO SIGN BELOW,

MAY DELAY PROCESSING OR INVALIDATE THIS APPLICATION. .
)ﬁé ez

Signature of Requestor”
(LAND/HUBERT/PROPOSED ENCROACHMENT APPLICATION FORM) Sr Vice wher

Koll Tveloprent-Compmmy Agen? For

G/t Zam.ids Forsntns. Tinr
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Koll Development Company, LLC Guaranty Bank
8411 Preston Road, Suite 700 Dallas, Texas
Dallas, Texas 75225 88-7066
214-696-1700 3149
DATE CHECK NO.  AMOUNT

April 16, 2003 1269 . §250.00
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SERVING THE CITIES OF BRYAN, DENTON, GARLAND & GREENVILLE

April 24, 2003
File: 109.07.01. T08-D12

David Mills, Sr. Vice President
Knoll Development Company
8411 Preston Road, Suite 700
Dallas, TX 75225

RE: License Agreement for Sally Beauty Land Development under TMPA Denton
Steam/Corinth Electric Transmission Line T08-D12

Dear Donald Mills;

| have enclosed two originals of the License Agreement Relating to Encroachment on
Easement authorizing the Sally Beauty Company, Inc. to encroach on the TMPA Denton
Steam/Corinth Transmission Easement T08-D12. Please have someone representing

the Sally Beauty Company, Inc. sign the Agreements and return them to us for final
approval. | will return one signed original to you for your files.

Yours truly,

oo ok ol

Land Supervisor

Enclosure (2)

hdn/hdn Sally Beauty License Agreement

TEXAS MUNICIPAL POWER AGENCY P.0. Box 7000 BrRyaN, TEXxas 77805-7000 (936) 873-2013



LICENSE AGREEMENT RELATING TO
ENCROACHMENT ON EASEMENT

Date: April 24, 2003
File Code: 109.T08-D12, TMPA Denton Steam to Corinth 138kV Transmission Line

Re: Koll Development Co. Agent for Sally Beauty Co. Inc. Land Development at Brinker Rd. and
Colorado Blvd. City of Denton, Denton County TX

Dear Sir:

Sally Beauty Company Inc. (hereinafter referred to as “User”) has requested permission to use an
area within the boundaries of the Denton Steam to Corinth Transmission Line Easement owned by
the Texas Municipal Power Agency (“TMPA”) in Denton County, Texas, for the construction and
operation of an access drive and parking lot under the TMPA 138 kV Transmission Line on
Easement T08-D12 in Denton County Texas. (hereinafter, the “Encroaching Facilities”).

TMPA is agreeable to the construction of the Encroaching Facilities if the Encroaching Facilities are
located and described as shown on the attached drawing, marked Exhibit "A" and incorporated
herein, and subject to the foliowing terms and conditions:

1. it is understood and agreed that TMPA holds only easement rights in the property involved;
therefore, User will be required to obtain whatever rights and permission, other than TMPA's,
that are necessary. This letter agreement shall extend to and be binding upon User and its
heirs, successors, and assigns, and is not to be interpreted as a waiver of any rights held by
TMPA under its easement. Further, this Agreement is limited to the items specified above,
included in the definition of “Encroaching Facilities”, and does not extend to other items
including but not limited to cable television lines, electric lines, or other underground or above
ground utilities.

2. TO THE EXTENT PERMITTED BY LAW, USER SHALL DEFEND, INDEMNIFY AND HOLD
HARMLESS TMPA, ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROMAND
AGAINST ANY AND ALL CLAIMS, EXPENSES (INCLUDING ATTORNEYS FEES)
DAMAGES, LOSSES AND JUDGMENTS WHETHER FOR BODILY INJURY INCLUDING
DEATH OR DAMAGE TO PROPERTY, WHETHER OR NOT ARISING FROM THE
NEGLIGENCE OR STRICT LIABILITY OF TMPA OR OF ITS OFFICERS, DIRECTORS,
EMPLOYEES, OR AGENTS ARISING OUT OF OR INCIDENT TO THE PRESENCE,
CONSTRUCTION, OPERATION AND MAINTENANCE OF ONE OR MORE OF THE
ENCROACHING FACILITIES.

3. Use of draglines or other boom-type equipment in connection with any work to be performed
on the TMPA easement by User, its employees, agents, representatives or contractors must
comply with Chapter 752, Texas Health and Safety Code, the National Electrical Safety Code
and any other applicable safety or clearance requirements. Notwithstanding anything to the
contrary herein, in no event shall any equipment be within fifteen feet of the TMPA power
lines situated on the aforesaid property. User must notify the Supervisor of Transmission,
Tom Chambers, at (936) 873-1125 or (936) 873-2013, 48 hours prior to the use of any boom-
type equipment on the TMPA easement.

4, User agrees to operate and maintain the Encroaching Facilities in a safe manner, in
compliance with all applicable laws and regulations, and in a manner that does not interfere
with TMPA'’s transmission facilities. If in the future the Encroaching Facilities, in the sole

1




10.

11.

12.

13.

judgment of TMPA, do interfere with the use or enjoyment of its easement rights, TMPA shall
have the right to remove said Encroaching Facilities. TMPA shall notify User in writing that,
within 90 days, the Encroaching Facilities must be removed at User's sole cost. If at the end
of the 90 day period the Encroaching Facilities have not been removed, TMPA shall remove
them at User's expense. TMPA will not be responsible nor will compensation be paid for
damages incurred by such removal. However, in an emergency, TMPA shall have the right to
immediately remove the Encroaching Facilities. If the Encroaching Facilities are removed,
TMPA will not unreasonably withhold consent for User to relocate the Encroaching Facilities
within the easement.

It is expressly understood and agreed that if the property has transmission or distribution
facilities located thereon, User shall not place upon the premises, any improvements
including but not limited to, buildings, light standards, fences, shrubs, trees or signs unless
approved in writing by TMPA. User may construct the Encroaching Facilities within the
easement and may place therein waming signs to the extent required by law.

It is agreed that no trash dumpsters, toxic substances or flammable material will be allowed
on the easement. Notwithstanding the foregoing, user may utilize the proposed
encroachment for vehicular circulation and parking.

TMPA will not be responsible for any costs of construction, operation and maintenance of
User's Encroaching Facilities. IT IS FURTHER AGREED THAT TMPA SHALL NOT BE
LIABLE FOR ANY DAMAGE TO THE ENCROACHING FACILITIES AS A RESULT OF
TMPA’S USE OF ITS EASEMENT, REGARDLESS IF SUCH DAMAGE IS CAUSED IN
WHOLE OR IN PART BY THE NEGLIGENCE OR STRICT LIABILITY OF TMPA. Any
TMPA property damaged or destroyed by User or its agents shall be repaired or replaced by
TMPA at User's expense and payment is due upon User's receipt of an invoice from TMPA.

Blasting is not permitted on the TMPA right of way.

Grading shall be done in order to leave the right of way in as near as possible to present
condition. Spoil dirt and all trash shall be removed from the right of way. Slopes shall be
graded so that TMPA vehicles may transit the right of way when required to maintain TMPA's
facilities.

Shoring shall be required where approved excavation is within 10 feet of a structure and shall
extend 20 feet each side of the centerline of the structure. Shoring shall be sufficient to
withstand the added load of the structure and its footing. Ditches shall not be left open for
extended periods of time. Shoring shall be removed and ditches properly backfilled as soon
as practical. Backfill shall be thoroughly tamped. Water tamping shall not be permitted
within this area.

The TMPA right of way shall be protected from washing and erosion by a method approved
by TMPA.

Construction equipment and materiais shall not be stored on the right of way during
construction.

It is understood and agreed that, in case of default by User or its agents in any of the terms
and conditions herein stated and such default continues for a period of thirty (30) days after
TMPA notifies User of such default, TMPA may at its election forthwith terminate this
agreement and upon such termination all of User’s rights hereunder shall cease and come to
an end. This agreement shall also terminate upon the abandonment of the Encroaching
Facilities.

2



If the foregoing terms and conditions are acceptable to Sally Beauty Company Inc. please have the
original and a copy of this letter agreement signed and retumed to me at Texas Municipal Power
Agency, P.O. Box 7000, Bryan, Texas 77805 within 30 days for final approval by TMPA. This letter
agreement shall be effective only after final approval by TMPA.

ACCEPTED:

Sally Beauty Company Inc.

By:

Title:

Date:

Yours truly,

OLootef 9Ll

Hubert Nelson
Land Supervisor

APPROVED:

Texas Municipal Power Agency

By:
Title:

Date:




KOLL

DEVELOPMENT COMPANY
April 16, 2003

Mr. Hubert Nelson

Texas Municipal Power Agency
P. O. Box 7000

Bryan, TX 77805

Re:  Sally Beauty Company, Inc.
New Denton, Texas Facility
Proposed Encroachment Application

Dear Hubert:

Attached please find the Proposed Encroachment Application Form documenting the request for
approval by Sally Beauty Company, Inc. to encroach on a TMPA easement in Denton, Texas.

The proposed encroachment is generally parking lot space within the existing 70’-0 wide TMPA
easement which runs across the site Sally Beauty has under contract to construct a new corporate
facility. Within the easement are TMPA transmission line support towers roughly 65’-0 in
height. Included with the application form are drawings that describe the encroachment. Also
included is a check in the amount of $250.00 for the application processing fee.

As stated above, Sally Beauty has the Denton site under contract. We are currently in a due
diligence phase to ensure there are no obstacles to constructing the new facility on the site. We
would appreciate your prompt review of our application and, if significant concerns arise, I
request TMPA notify my office immediately.

If I can provide additional information or answer any questions, please do not hesitate to contact
me. My direct phone line is 214-696-7839 and my e-mail address is
dmills@kolldevelopment.com. Thanks in advance for your consideration of our application.
Sipcerely,

nald L. MW
Sr. Vice President

DLM/dm

cc: file  Mike Patterson James Williams Murray Newton

KOLL DEVELOPMENT COMPANY
8411 PRESTON ROAD, SUITE 700 DALLAS, TX 75225
(214) 696-1700  FAX (214) 373-3108  www kolldevelopment.com




SERVING THE CITIES OF BRYAN, DENTON, GARLAND & GREENVILLE

September 18, 2002
File Code: T-08, D-12

Ronald Ramirez, P.E.

Wier Associates

4300 Beltway Place Suite 130
Arlington, Texas 76018

Re: Denton Steam —Corinth 138KV Transmission Line Encroachment on Easement
Dear Mr. Ramirez:

| have enclosed two copies of the License Agreement Relating to Encroachment on
Easement for your review and approval. If everything is in order, please have someone
representing The City of Denton sign both copies of the Encroachment on Easement and

return to me for approval by TMPA. | will have the copies executed and return a signed
copy to you.

Sincerely,

/.

Hubert Nelson
Land Supervisor

HN
Encroachment ?/g $1 /0 A

TEXAS MuUuNICIPAL POWER AGENCY P.O0. Box 7000 BryanN, TExas 77805-7000 (936) 873-2013




LICENSE AGREEMENT RELATING TO
ENCROACHMENT ON EASEMENT

Date: September 18, 2002
File Code: T-08, D-12

Re: Denton Steam-Corinth 138 kV Transmission Line

Dear Sir:

The City of Denton (hereinafter referred to as User) has requested permission to use the
area within the boundaries of Texas Municipal Power Agency's (TMPA) Denton Steam -
Corinth 138 kv Power Line Easement, |ocate ln Denton County, Texas for an 8” Sanltary

TMPA is agreeable to the construction of the B”l\Sewer Line hereunafter referred to as the
“encroaching facility”, if the encroaching facility is located and described as shown on the
attached drawing, marked Exhibit "A" and incorporated herein, and subject to the following
terms and conditions:

1. It is understood and agreed that TMPA holds easement rights on or owns the
property involved, therefore, User will be required to obtain whatever rights and
permission, other than TMPA's, that are necessary. This letter agreement shall
extend to and be binding upon User and its heirs, successors, and assigns, and is
not to be interpreted as a waiver of any rights held by TMPA under its easement.

2 User shall defend, indemnify and hold harmiess TMPA, its employees and agents
from and against any and all claims, expenses, (including attorney fees), damages,
losses and judgments whether for bodily injury or damage to property whether or
not arising from the sole or concurrent negligence or fault of TMPA or its
employees, arising out of or incident to the presence, construction, operation and
maintenance of the encroaching facility.

3. Use of dragline or other boom-type equipment in connection with any work to be
performed on the TMPA easement by User, its employees, agents, representatives
or contractors must comply with Chapter 752, Texas Health and Safety Code, the
National Electrical Safety Code and any other applicable safety or clearance
requirements. Notwithstanding anything to the contrary herein, in no event shall
any equipment be within fifteen feet of the TMPA power line situated on the
aforesaid property. User must notify the Supervisor of Transmission, Tom
Chambers, at (936) 873-1125 or (936) 873-2013, 48 hours prior to the use of any
boom-type equipment on the TMPA easement.

4. If in the future the encroaching facility, in the sole judgment of TMPA, does interfere

1
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10.

11.

12.

with the use or enjoyment of its easement rights, TMPA shall have the right to
remove said encroaching facility. TMPA shall notify User in writing that, within 90
days, the encroaching facility must be removed at User's sole cost. If at the end of
the 90 day period the encroaching facility has not been removed, TMPA shall
remove it at User's expense. TMPA will not be responsible nor will compensation
be paid for damages incurred by such removal. However, in an emergency, TMPA
shall have the right to immediately remove the encroaching facility. If the
encroaching facility is removed, TMPA will not unreasonably withhold consent for
User to relocate the encroaching facility within the easement.

It is expressly understood and agreed that if the property has transmission or
distribution facilities located thereon, User shall not place upon the premises, any
improvements including but not limited to, building, light standards, fences, shrubs,
trees or signs unless approved in writing by TMPA.

It is agreed that no trash dumpsters, toxic substances or flammable material will be
allowed on the easement.

TMPA will not be responsible for any costs of construction, operation and
maintenance of User's encroaching facility. It is further agreed that TMPA shali not
be liable for any damage to the encroaching facility herein agreed to as a resuit of
TMPA's use pursuant to its easement. Any TMPA property damaged or destroyed
by User or its agents shall be repaired or replaced by TMPA at User's expense and
payment is due upon User's receipt of an invoice from TMPA.

Blasting is not permitted on the TMPA right of way.

Grading shall be done in order to leave the right of way in as near as possibie to
present condition. Spoil dirt and all trash shall be removed from the right of way.
Siopes shall be graded so that TMPA vehicles may transit the right of way when
required to maintain TMPA's facilities.

Shoring shall be required where approved excavation is within 10 feet of a structure
and shall extend 20 feet each side of the centerline of the structure. Shoring shall
be sufficient to withstand the added load of the structure and its footing. Ditches
shall not be left open for extended periods of time. Except when pipe or
underground facilities are installed, shoring shall be removed and ditches properly
backfilled as soon as practical. Backfill shall be thoroughly tamped. Water tamping
shall not be permitted within this area.

The TMPA right of way shall be protected from washing and erosion by a method
approved by TMPA.

Construction equipment and materials shall not be stored on the right of way during
construction.




13.  Itis understood and agreed that, in case of default by User or its agents in any of
the terms and conditions herein stated and such default continues for a period of
ten (10) days after TMPA notifies User of such default, TMPA may at its election
forthwith terminate this agreement and upon such termination all of User's rights
hereunder shall cease and come to an end. This agreement shall also terminate
upon the abandonment of the encroaching facility.

If the foregoing terms and conditions are acceptable to The City of Denton, please have
the original and a copy of this letter agreement signed and returned to me at Texas
Municipal Power Agency, P.O. Box 7000, Bryan, Texas 77805 within 30 days for final
approval by TMPA. This letter agreement shall be effective only after final approval by
TMPA.

Yours very truly,

Hubert Nelson
Land Supervisor

ACCEPTED: APPROVED:

City of Denton Texas Municipal Power Agency
By: By:

Title: Title: General Manager

Date: Date:

Encroachment: Denton Steam — Corinth
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PROPOSED ENCROACHMENT APPLICATION FORM
LAND & RIGHT-OF-WAY

TEXAS MUNICIPAL POWER AGENCY
P. 0. BOX 7000
BRYAN, TX 77805
ATTENTION: LAND DEPARTMENT

PROPERTY INFORMATION: b:‘\,me
DATE OF APPLICATION: g&Pc’tmfIZ U. 2007 alioloz-

STREET ADDRESS:_ (N &/Of‘acfo B]ud - 566! £AST ok Brhvfner; Dcp\;lu\ TX
OWNERSHIP:___ C?iﬁ o DQ_IJQ']_(Qa-er 'g/;u/ s cf.'/efé {L.a? -[-a[,e ON/IC/‘J“\c'P\

LEGAL DESCRIPTION: _+ 70 _4e mined . - ) )
REQUESTOR INFORMATION: (Print or Type Only)
ona  Paniesz, PE Wieg Assocarres &7-967- TR0 L17-467-773
Name: Individual Company Phone No. Fax No.
4300 Beldip., Place Soide 126 4“ ingdon | TX 260/8
Address ' City Vv ’ State Zip Code

THE FOLLOWING INFORMATION MUST BE INCLUDED WITH THIS APPLICATION:

1. Drawings, building plans, surveys, and/or other pertinent information showing the proposed encroachment in relation to the
easement into which the proposed encroachment will extend, including a north arrow, must be provided. The elevations of all
Texas Municipal Power Agency (TMPA) overhead electrical facilities, as well as distances from the facilities to the proposed
encroachment must aiso be provided. Profile plans must be included for all structures over two (2) feet in height. Should you
have questions concerning this application, please contact Hubert Nelson, Land Department, at (936) 873-1141.

2. A non-refundable processing fee of $250.00 made payable by check or money order to Texas Municipal Power Agency
must accompany this application before it can be processed.

The submitted information will be reviewed by TMPA to determine whether in the sole opinion of TMPA, the proposed encroachment
can be agreed to based on existing National Electrical Safety Codes and other reasonable requirements imposed by TMPA.
If agreed to, a preliminary agreement will be provided stating that TMPA has reviewed the proposed encroachment and providing
TMPA's tentative agreement of same based upon the assumption that the actual construction is in accordance with the proposed
plans. The preliminary agreement will be valid for a period not to exceed 120 days from the date provided.

UPON COMPLETION OF ACTUAL CONSTRUCTION, THE FOLLOWING INFORMATION WILL NEED TO BE PROVIDED:

1. Two (2) original, certified surveys of the property, a maximum of 8-1/2" x 14", indicating all dimensions of the encroachment
including a north arrow, must be provided. The survey must include current ownership information, the legal description
of the property (including recording information), and be signed and sealed by the Registered Professional Surveyor
who performed the survey.

2. FOR ANY STRUCTURE OVER TWO (2) FEET ABOVE GROUND LEVEL (OR FOR ANY PAVING, DECKING, ETC. IN AN
EASEMENT THAT HAS OVERHEAD FACILITIES LOCATED WITHIN THE EASEMENT), TWO (2) COPIES OF AN
ORIGINAL, CERTIFIED PROFILE SURVEY, IF NOT MADE A PART OF THE ABOVE SURVEY, MUST ALSO BE INCLUDED.
The profile survey must include all structural projections such as chimneys, eaves, balconies, etc., and provide all vertical and
horizontal dimensions, including the distances from TMPA's electricat facilities. For any pool encroachment, including decking
only, the distance from TMPA's overhead facilities to the pool must be included.

if a Consent to Encroachment is approved, TMPA will prepare duplicate original instruments to be signed by the record owner(s) of
the property. Both original instruments must be returned for signature by TMPA. One original will be returned and an original wiil be
placed in TMPA ROW files.

Should the actual construction not match the proposed encroachment, TMPA will review the actual existing encroachment and the
approval of the encroachment will be based solely on the actual encroachment, the preliminary agreement notwithstanding. Should
the actual encroachment, in the sole opinion of TMPA, not comply with the National Electrical Safety Code clearance requirements,
and/or other reasonable requirements imposed by TMPA. TMPA reserves the right to take whatever steps are necessary to protect
TMPA's facilities, including facility adjustment or refusal of the encroachment request. Should the adjustment of TMPA facilities, in
the sole opinion of TMPA , be necessitated by such encroachments, the cost of such adjustments will be borne by a party or parties
other than TMPA and must be paid before a Consent to Encroachment instrument will be granted.

THIS APPLICATION IS NOT SOLICITED BY TEXAS MUNICIPAL POWER AGENCY AND IN NO WAY CONSTITUTES AN

OFFER OF APPROVAL OR ACCEPTANCE OF ANY ENCROACHMENT. | CER HAT THE INFORMATION PROVIOED IS
ACCURATE AND | REALIZE THAT ANY INACCURACY OR MISSING INFORMATION/ INCLUDING FAILYRE TO SIGN BELOW,
MAY DELAY PROCESSING OR INVALIDATE THIS APPLICATION. W

Signature of Requestor
(LAND/HUBERT/PROPOSED ENCROACHMENT APPLICATION FORM)




SERVING THE CITIES OF BRYAN, DENTON, GARLAND & GREENVILLE RECE'VED
AUG 2 6 2002
WIER & ASSOC. - ARL.

August 23, 2002

Bert Guidry, P.E.

Wier & Associates, Inc.

4300 Beltway Place, Suite 130
Arington, TX 76018-1097

RE: Proposed Encroachment Application Form

Dear Bert Guidry:

The enclosed form is for your use to explain the project to TMPA. Please complete the
form with as much detail as you can so we can locate the specific easements where you
want to encroach with the proposed 8” Sewer Line. There is a $250.00 fee for
processing the encroachment application and issuing a License Agreement Relating To
Encroachment On Easement. A location map showing highways and other landmarks is
always helpful. If you can give me the pole number of the nearest pole on TMPA ROW
that would also be helpful. It appears from our initial review of the plan you sent that
there is an existing power pole very close to the proposed Sewer Line. TMPA does not
allow encroachment within 10 feet of their facilities without special consideration. Of
course we will need copies of the proposed project construction plans. They can be
preliminary at this point but we will need a set of as buiit plans when the project is
completed.

Yours truly,

and SuperviSor

Enclosure (1)

hdn/hdn

TEXAS MUNICIPAL POWER AGENCY P.O. Box 7000 BRYAN, TEXAS 77805-7000 (936) 873-2013



VIIA WIER & ASSDCIATES INC.

4300 Beltway Place, Suite 130 [X] /T |:] 8721 5th Street
Adington, TX 76018-1097 Frisco, TX 75034-4208
Metro (817) 467-7700 P ) %V" . (214) 387-8000

J,M‘Z;j Fax (214) 387-8002

Fax Metro (817) 467-7713
www.WierAssociates.com
LETTER OF LransiieTl . #lnka

TO: Texas Municipal Power Agency DATE: _August 13, 2002 APPloED, PROVIOW(
, THEN Comp WATR
Post Office Box 7000 TMOh REGVIREMENTS
Glon. { VeAT. cLgazprex)
Bryan, TX 77805 RE: Easement Crossing JWF
Denton, TX

Attn:  Hubert Nelson

WE ARE SENDING:

COPIES DATE DESCRIPTION

1 08/06/02 Preliminary Utility Plan
IF ENCLOSURES ARE NOT AS NOTED, PLEASE NOTIFY US AT ONCE.

[ ] FOR YOUR USE [] FOR APPROVAL [] AS REQUESTED X] FOR REVIEW & COMMENT
VIA:

[] u.s. MALL (] HOLD FOR:

[] FedEXYOVERNIGHT DELIVERY [] W&A - DELIVERY BY:

WA Initials
[] COURIERBY: : RECEIVED:

REMARKS:] was told to speak to you about an easement crossing that would be done in conjunction with a
project in Denton on which we are working. Enclosed is a blueline print of the preliminary utility plan which
shows our proposed sanitary sewer alignment crossing your existing easement. Please review and/or
forward this to appropriate parties. Please call if you need additional information.

COPY TO: FROM: Bert Guidry, P.E.
PREPAREDBY: BFG
COPIES MADE: W&A#:_ 02019 Jc Opb

[Please Initial)
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SERVING THE CITIES OoF BRYAN, DENTON, GARLAND & GREENVILLE

August 23, 2002

Bert Guidry, P.E.

Wier & Associates, Inc.

4300 Beltway Place, Suite 130
Arlington, TX 76018-1097

RE: Proposed Encroachment Application Form

Dear Bert Guidry:

The enclosed form is for your use to explain the project to TMPA. Please complete the
form with as much detail as you can so we can locate the specific easements where you
want to encroach with the proposed 8” Sewer Line. There is a $250.00 fee for
processing the encroachment application and issuing a License Agreement Relating To
Encroachment On Easement. A location map showing highways and other landmarks is
always helpful. If you can give me the pole number of the nearest pole on TMPA ROW
that would also be heipful. It appears from our initial review of the plan you sent that
there is an existing power pole very close to the proposed Sewer Line. TMPA does not
allow encroachment within 10 feet of their facilities without special consideration. Of
course we will need copies of the proposed project construction plans. They can be
preliminary at this point but we will need a set of as built plans when the project is
completed.

Enclosure (1)

hdn/hdn

TEXAS MUNICIPAL POWER AGENCY P.O. Box 7000 BryanN, TExas 77805-7000 (936) 873-2013
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DEC-P6-2802 11:52 ENGINEERING 948 349 8951 P.o1

City Hall East « 601 E. Hickory, Suite B+ Denton, Texas 76205

Office (940) 349-8924 = Fax (940) 349-8951 « Metro (972) 434-2529

Facsimile Transmittal

December 6, 2002

TO: Hubert Nelson

Texas Municipal Power Agency
P.O. Box 7000
Bryan, Tx. 77805

FAX NUMBER: 936-873-1188

FROM: Mark A. Laird
City of Denton
Engineering dept. / Right-of-Way division

Number of Pages __$.5 including cover sheet

NOTE:

Attached to this Fax cover sheet are copies of the TMPA Electric Encroachment
Agreement that was delivered to us for submittal to City Council approval. After having our
Legal Department review this Agreement, they require the following statement be added to
the beginning of item / paragraph # 2: [To the extent permitted by law] user shall defend,
indemnify......... If vou have any questions please contact me at one the above referenced
numbers or address listed on this cover sheet. [ have attached a copy of a agreement we work
on together awhile back for an example.

THANK YOU

Mark A. Laird
Technical Assistant TR o
Right-of-Way ’ o
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LICENSE AGREEMENT RELATING TO
ENCROACHMENT ON EASEMENT

Date: September 27, 2002
File Code: T-08, D-12

Re: Denton Steam-Corinth 138 kV Transmission Line

Dear Sir:

The City of Denton (hereinafter referred to as User) has requested permission to use the
area within the boundaries of Texas Municipal Power Agency's (TMPA) Denton Steam —
Corinth 138 kV Power Line Easement, located in Denton County, Texas for an 8” Sanitary
Sewer Line crossing near Colorado Blvd. at tower 3/2 and a 7'x4’ double box culvert
extension into the easement approximately 55’ N. of Brinker Rd.

TMPA is agreeable to the construction of the 8" Sewer Line and Box Culvert hereinafter
referred to as the “encroaching facility”, if the encroaching facility is located and described
as shown on the attached drawing, marked Exhibit "A” and incorporated herein, and
subject to the following terms and conditions:

1. It is understood and agreed that TMPA holds easement rights on or owns the
property involved, therefore, User will be required to obtain whatever rights and
permission, other than TMPA's, that are necessary. This letter agreement shall
extend to and be binding upon User and its heirs, successors, and assigns, and is
not to be interpreted as a waiver of any rights held by TMPA under its easement.

2. User shall defend, indemnify and hold harmiess TMPA, its employees and agents
from and against any and all claims, expenses, (including attorney fees), damages,
losses and judgments whether for bodily injury or damage to property whether or
not arising from the sole or concurrent negligence or fault of TMPA or its
employees, arising out of or incident to the presence, construction, operation and
maintenance of the encroaching facility.

3. Use of dragline or other boom-type equipment in connection with any work to be
performed on the TMPA easement by User, its employees, agents, representatives
or contractors must comply with Chapter 752, Texas Health and Safety Code, the
National Electrical Safety Code and any other applicable safety or clearance
requirements. Notwithstanding anything to the contrary herein, in no event shail
any equipment be within fifteen feet of the TMPA power line situated on the
aforesaid property. User must notify the Supervisor of Transmission, Tom
Chambers, at (936) 873-1125 or (936) 873-2013, 48 hours prior to the use of any
boom-type equipment on the TMPA easement.

4, if in the future the encroaching facility, in the sole judgment of TMPA, does interfere

1
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with the use or enjoyment of its easement rights, TMPA shall have the right to
remove said encroaching facility. TMPA shall notify User in writing that, within 90
days, the encroaching facility must be removed at User's sole cost. If at the end of
the 90 day period the encroaching facility has not been removed, TMPA shall
remove it at User's expense. TMPA will not be responsible nor will compensation
be paid for damages incurred by such removal. However, in an emergency, TMPA
shall have the right to immediately remove the encroaching facility. If the
encroaching facility is removed, TMPA will not unreasonably withhold consent for
User to relocate the encroaching facility within the easement.

5. It is expressly understood and agreed that if the property has transmission or
distribution facilities located thereon, User shall not place upon the premises, any
improvements including but not limited to, building, light standards, fences, shrubs,
trees or signs unless approved in writing by TMPA,

6. It is agreed that no trash dumpsters, toxic substances or flammable material will be
allowed on the easement.

7. TMPA will not be responsible for any costs of construction, operation and
maintenance of User's encroaching facility. it is further agreed that TMPA shali not
be liable for any damage to the encroaching facility herein agreed to as a resulit of
TMPA's use pursuant to its easement. Any TMPA property damaged or destroyed
by User or its agents shall be repaired or replaced by TMPA at User's expense and
payment is due upon User's receipt of an invoice from TMPA.

8. Blasting is not permitted on the TMPA right of way.

9. Grading shall be done in order to leave the right of way in as near as possible to
present condition. Spoil dirt and all trash shall be removed from the right of way.
Slopes shall be graded so that TMPA vehicles may transit the right of way when
required to maintain TMPA's facilities.

10.  Shoring shall be required where approved excavation is within 10 feet of 3 structure
and shall extend 20 feet each side of the centerline of the structure. Shoring shall
be sufficient to withstand the added load of the structure and its footing. Ditches
shall not be left open for extended periods of time. Except when pipe or
underground facilities are installed, shoring shall be removed and ditches properly
backfilled as soon as practical. Backfill shall be thoroughly tamped. Water tamping
shall not be permitted within this area.

11.  The TMPA right of way shall be protected from washing and erosion by a method
approved by TMPA.

12.  Construction equipment and materials shall not be stored on the right of way during
construction.
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13.  Itis understood and agreed that, in case of default by User or its agents in any of
the terms and conditions herein stated and such default continues for a period of
ten (10) days after TMPA notifies User of such defauit, TMPA may at its election
forthwith terminate this agreement and upon such termination all of User's rights
hereunder shall cease and come to an end. This agreement shall also terminate
upon the abandonment of the encroaching facility.

If the foregoing terms and conditions are acceptable to The City of Denton, please have
the original and a copy of this letter agreement signed and returned to me at Texas
Municipal Power Agency, P.O. Box 7000, Bryan, Texas 77805 within 30 days for final
approval by TMPA. This letter agreement shalt be effective only after final approval by

TMPA.

Yours very truly,

Hubert Neison

Land Supervisor
ACCEPTED: APPROVED:
City of Denton Texas Municipal Power Agency
By: By:
Title: Title: General Manager
Date: Date:

Ercroaohment: Dernton Steern = Corinth
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LICENSE AGREEMENT RELATING TO
ENCROACHMENT ON EASEMENT

Date: September 20, 2002
File Code: T-16, D-38

Re: W. Denton-Corinth 138 kV Transmission Line

Dear Sir;

The City of Denton (hereinafter referred to as User) has requested permission to use the
area within the boundaries of Texas Municipal Power Agency's (TMPA) W. Denion —
Corinth 138 kV Power Line Easement, located in Denton County, Texas fora 15 Sanitary
Sewer Line crossing at the intersection of Teasley Road and Hickory Creek Road. Said
Sewer Line crosses the TMPA Easement on the E. side of FM 2181 (Teasley Road) S. of
the intersection.

TMPA is agreeable to the construction of the 15" Sewer Line hereinafter referred to as the
“encroaching facility”, if the encroaching facility is located and described as shown on the
attached drawing, marked Exhibit "A" and incorporated herein, and subject to the following
terms and conditions;

1. It is understood and agreed that TMPA holds easement rights on or owns the
property involved; therefore, User will be required to obtain whatever rights and
permission, other than TMPA's, that are necessary. This letter agreement shall
extend to and be binding upon User and its heirs, successors, and assigns, and is
not to be interpreted as a waiver of any rights held by TMPA under its easement.

@ To the extent permitted by law, user shall defend, indemnify and hold harmless

TMPA, its employees and agents from and against any and all claims, expenses,

/ (including attorney fees), damages, losses and judgments whether for bodily injury

j or damage to property whether or not arising from the sole or concurrent negligence

% or fault of TMPA or its employees, arising out of or incident to the presence,
construction, operation and maintenance of the encroaching facility.

3. Use of dragline or other boom-type equipment in connection with any work to be
performed on the TMPA easement by User, its employees, agents, representatives
or contractors must comply with Chapter 752, Texas Health and Safety Code, the
National Electrical Safety Code and any other applicable safety or clearance
requirements. Notwithstanding anything to the contrary hersin, in no event shail
any equipment be within fifteen feet of the TMPA power line situated on the
aforesaid property. User must notify the Supervisor of Transmission, Tom
Chambers, at (936) 873-1125 or (936) 873-2013, 48 hours prior to the use of any
boom-type equipment on the TMPA easement.

1

TOTAL P.Q5
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SERVING THE CITIES OF BRYAN, DENTON, GARLAND & GREENVILLE

September 27, 2002
File Code: T-08, D-12

Ronald Ramirez, P.E.

Wier Associates

4300 Beltway Place Suite 130
Arlington, Texas 76018

Re: Denton Steam —Corinth 138KV Transmission Line Encroachment on Easement
Dear Mr. Ramirez:

I have enclosed two copies of the Revised License Agreement Relating to Encroachment
on Easement for your review and approval. If everything is in order, please have someone
representing The City of Denton sign both copies of the Encroachment on Easement and
return to me for approval by TMPA. | will have the copies executed and return a signed
copy to you. i

Sincerely,

DYoot F o

Hubert Nelson
Land Supervisor

/
HN

Encroachment

TEXAS MUNICIPAL POWER AGENCY P.0O. Box 7000 BrRyaN, TExas 77805-7000 (936) 873-2013



LICENSE AGREEMENT RELATING TO
ENCROACHMENT ON EASEMENT

Date: September 27, 2002
File Code: T-08, D-12

Re: Denton Steam-Corinth 138 kV Transmission Line

Dear Sir:

The City of Denton (hereinafter referred to as User) has requested permission to use the
area within the boundaries of Texas Municipal Power Agency's (TMPA) Denton Steam —
Corinth 138 kV Power Line Easement, located in Denton County, Texas for an 8” Sanitary
Sewer Line crossing near Colorado Blvd. at tower 3/2 and a 7’x4’ double box culvert
extension into the easement approximately 55’ N. of Brinker Rd.

TMPA is agreeable to the construction of the 8" Sewer Line and Box Culvert hereinafter
referred to as the "encroaching facility", if the encroaching facility is located and described
as shown on the attached drawing, marked Exhibit "A" and incorporated herein, and
subject to the following terms and conditions:

1.

It is understood and agreed that TMPA holds easement rights on or owns the
property involved; therefore, User will be required to obtain whatever rights and
permission, other than TMPA's, that are necessary. This letter agreement shall
extend to and be binding upon User and its heirs, successors, and assigns, and is
not to be interpreted as a waiver of any rights held by TMPA under its easement.

User shall defend, indemnify and hold harmiess TMPA, its employees and agents
from and against any and all claims, expenses, (including attorney fees), damages,
losses and judgments whether for bodily injury or damage to property whether or
not arising from the sole or concurrent negligence or fault of TMPA or its
employees, arising out of or incident to the presence, construction, operation and
maintenance of the encroaching facility.

Use of dragline or other boom-type equipment in connection with any work to be
performed on the TMPA easement by User, its employees, agents, representatives
or contractors must comply with Chapter 752, Texas Health and Safety Code, the
National Electrical Safety Code and any other applicable safety or clearance
requirements. Notwithstanding anything to the contrary herein, in no event shall
any equipment be within fifteen feet of the TMPA power line situated on the
aforesaid property. User must notify the Supervisor of Transmission, Tom
Chambers, at (936) 873-1125 or (936) 873-2013, 48 hours prior to the use of any
boom-type equipment on the TMPA easement.

If in the future the encroaching facility, in the sole judgment of TMPA, does interfere

1



10.

1.

12.

with the use or enjoyment of its easement rights, TMPA shall have the right to
remove said encroaching facility. TMPA shall notify User in writing that, within 90
days, the encroaching facility must be removed at User's sole cost. If at the end of
the 90 day period the encroaching facility has not been removed, TMPA shall
remove it at User's expense. TMPA will not be responsible nor will compensation
be paid for damages incurred by such removal. However, in an emergency, TMPA
shall have the right to immediately remove the encroaching facility. If the
encroaching facility is removed, TMPA will not unreasonably withhold consent for
User to relocate the encroaching facility within the easement.

It is expressly understood and agreed that if the property has transmission or
distribution facilities located thereon, User shall not place upon the premises, any
improvements including but not limited to, building, light standards, fences, shrubs,
trees or signs unless approved in writing by TMPA.

It is agreed that no trash dumpsters, toxic substances or flammable material will be
allowed on the easement.

TMPA will not be responsible for any costs of construction, operation and
maintenance of User's encroaching facility. It is further agreed that TMPA shall not
be liable for any damage to the encroaching facility herein agreed to as a result of
TMPA's use pursuant to its easement. Any TMPA property damaged or destroyed
by User or its agents shall be repaired or replaced by TMPA at User's expense and
payment is due upon User's receipt of an invoice from TMPA.

Blasting is not permitted on the TMPA right of way.

Grading shall be done in order to leave the right of way in as near as possible to
present condition. Spoil dirt and all trash shall be removed from the right of way.
Slopes shall be graded so that TMPA vehicles may transit the right of way when
required to maintain TMPA's facilities.

Shoring shall be required where approved excavation is within 10 feet of a structure
and shall extend 20 feet each side of the centerline of the structure. Shoring shall
be sufficient to withstand the added load of the structure and its footing. Ditches
shall not be left open for extended periods of time. Except when pipe or
underground facilities are installed, shoring shall be removed and ditches properly
backfilled as soon as practical. Backfill shall be thoroughly tamped. Water tamping
shall not be permitted within this area.

The TMPA right of way shall be protected from washing and erosion by a method
approved by TMPA.

Construction equipment and materials shall not be stored on the right of way during
construction.



13. It is understood and agreed that, in case of default by User or its agents in any of
the terms and conditions herein stated and such default continues for a period of
ten (10) days after TMPA notifies User of such default, TMPA may at its election
forthwith terminate this agreement and upon such termination all of User's rights
hereunder shall cease and come to an end. This agreement shall also terminate
upon the abandonment of the encroaching facility.

If the foregoing terms and conditions are acceptable to The City of Denton, please have
the original and a copy of this letter agreement signed and returned to me at Texas
Municipal Power Agency, P.O. Box 7000, Bryan, Texas 77805 within 30 days for final
approval by TMPA. This letter agreement shall be effective only after final approval by
TMPA.

Yours very truly,

Hubert Nelson

Land Supervisor

ACCEPTED: APPROVED:

City of Denton Texas Municipal Power Agency
By: By:

Title: Title: General Manager

Date: Date:

Encroachment: Denton Steam — Corinth
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VIIA WIER & ASSOCIATES, INC.

CIVIL ENGINEERING LAND SURVEYING LAND PLANNING
4300 BELTWAY PLACE, SUITE 130 L] ARLINGTON, TX 76018-1097
METRO (817} 467-7700 METRO FAX [817)467-7713
Please deliver to the attention of:
Name Company Area Code/Number
Hubert Nelson TMPA 936-873-1188
FROM: Bert Guidry DATE: __September 24, 2002
TOTAL # OF PAGES 3 WE&A # 02019
{INCLUDING THIS COVER SHEET)
[C] ORIGINAL WILL FOLLOW VIA: Xl ORIGINAL WILL NOT FOLLOW
[0 Regutar Mail
(] Hand Delivery
[0 overnight
ADDITIONAL MESSAGE:

Attached are two drawings showing the proposed drainage easement which we
discussed this afternoon. Please review and let me know if there are any problems;
otherwise, please proceed in revising the License agreement.

IF THIS TRANSMISSION IS INCOMPLETE OR UNREADABLE

PLEASE CALL METRO 817/467-7700 AS SOON AS POSSIBLE

1'd SILYIOOSSY B MIIM WdB2:20 28, ¥2 43S
STLL L3P 418



FEB-12-03 WED 09:44 Al FAX NO. P.

-

TIEMANN, SHAHADY, BLACKMAN & HAMALA, P.C.

PO BOX 1190 * PFLUGERVILLE, TX 78691-1190
MAITN: 512-251-8510 «~ FAX: 512-251-8540

01

FACSIMILE TRANSMITTAL SHEET

TO: HUBLRT NELSON FROM:
CARL J. SITAIIADY, :SQ.

FAX NUMBER: 936-873-1183 DATE: 2-12-03

COMI'ANY: TMI'A TOTAL NO. O PAGES INCLUDING COVEL:
2

PITONE NUMBER; SENDLR'S DIRECT NUMBER:

512-252-2140

T LICENST. AGRUEDMTNT/DENTON SENDER'S REFERENCE NUMBIR:

o

® vrauNT @ rorREviEw @ prEASE cOMMENT & PLEASE REPLY ® PLEASE RECYCLL

NOTIES/COMMENTS:

‘The information contained in this facsimile message is confidential informaton intended only for the use of
the ndividual or entity named above. If the xcader of this message is not the intended recipicnt, or the
employce or agent responsible to deliver it to the intended recipient, you ate herely notified any distdibution,
dissemination or copying of this coramunication is strictdy prohibited. 1f you have received this
communicarion in crror, please immediately notify us by telephone, and return the oniginal message to us at the
above address via the US, Postal Service. ‘Thank you
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©02/12/03 WED 10:38 FAX 409 873 1184

-

method approvaed by TMPA.

FAX NO.

ADMIN

12, Construction equipment and materlals shall not be stored on the right of way

during construction.

13. It is understood and agreed that, in case of default by User or its agents in any
of the terms and conditions hereln stated and such default continues for a
period of ten (10) days after TMPA notifies User of such default, TMPA may at
its election forthwith terminate this agreement and upon such termination all of
User's rights hereunder shall cease and come to an end, This agreement shall
also terminate upon the abandanment of the encroaching facllity.

If the foregoing terms and conditions are accaptable to The City of Denton, please
have the original and a copy of this letter agreement signed and returned to me at
Texas Municipal Pawer Agency, P.0. Box 7000, Bryan, Texas 77805 within 30 days
for final approval by TMPA. This letter agreement shail be effective only after final

appraval by TMPA.

ACCEPTED:

City of Denton

Titla:

Date: January 21, 2003

Rnerosshment: Domon Stewm = Corinth

APPROVED AS 70 FORM:
CITY ATTORN
CITY OF , TEXAS

BY:

Yours very truly,

@Mzﬁ»\

ubert Nelson
Langd Supervisor

APPROVED:

Texas Municlpal Power Agency

(\ 8\5 By:

Title: General Manager

Date:

02

@oos
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TEXAS MUNICIPAL POWER AGENCY

P.0. Box 7000, Bryan, TX 77808
Direct Number: 936-873-1141

FACSIMILE TRANSMITTAL SHEET

TO: Carl Shahady

FROM: Hubert Nelson, Land Department

FAXNO. (512)251-8540

DATE: February 12, 2003

COMPANY: Tiemaunn Law Offices

TOTAL NO. OF PAGES INCLUDING
COVER:

PHONE NUMBER: (512) 252-2140

SENDER’S FAX NUMBER: (936) 873-1188

RE: Liccnse Agreement Relating to Encroachment on

SENDER’S REFERENCE NO. T08-D12 Denton Sewer

Easement, Denton 8" Sewer Line. Line
_URGENT | | FORREVIEW | | PLEASECOMMENT | | PLEASEREPLY | | PLEASERECYCLE *

NOTES/COMMENTS: Carl, Response from Denton regarding the propased 8" Sewer Line encroaching on

TMPA's Denton Steam-Corinth Power Line. Please review and initial for Gary's Signature,

Thanks,
Hubert




TEXAS MUNICIPAL POWER AGENCY

P.O. Box 7000, Bryan, TX 77805
Direct Number: 936-873-1141

FACSIMILE TRANSMITTAL SHEET

|
| TO: Carl Shahady FROM: Hubert Nelson, Land Department
|
FAXNo,; (12)251-8540 DATE: February 12, 2003
| COMPANY: Tiemann Law Offices TOTAL NO. OF PAGES INCLUDING
| COVER:
PHONE NUMBER: (512) 252-2140 SENDER’S FAX NUMBER: (936) 873-1188

RE: License Agreement Relating to Encroachment on SENDER’S REFERENCE NO. T08-D12 Denton Sewer
Easement, Denton 8" Sewer Line. Line

=

URGENT FOR REVIEW PLEASE COMMENT PLEASE REPLY PLEASE RECYCLE
X X X

NOTES/COMMENTS: Carl, Response from Denton regarding the proposed 8" Sewer Line encroaching on
TMPA's Denton Steam-Corinth Power Line, Please review and initial for Gary's Signature.

Thanks,

Hubert
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DEVELOPMENT COMPANY
March 27, 2003

V. y
Hubert Nelson Mizz ) dz c:,ul/ ,

Texas Municipal Power Agency g AU(/&Z’ U:J Y fééum'w/'
P. O. Box 7000 /QJW

Bryan, TX 77805 c oty

e ‘ /
Re: Denton, Texas Site m

Construction Within TMPA Easement
Dear Hubert:

It was a pleasure speaking with you this morning. As I mentioned, Koll Development Company
is serving as the developer of a new corporate office for the Sally Beauty Company in Denton,
Texas. The site currently under contract for the project has a seventy foot wide TMPA easement
running across it’s length. It is currently planned to construct concrete parking lots within
portions of the easement. We want to follow the necessary procedures to secure TMPA’s
approval for such work.

As promised, attached please find a current boundary and topographic survey of the site as well
as three preliminary site plans that give an early indication of how the project might be laid out.
I would appreciate hearing any comments you have to the site plans after you have a chance to
review them. As I mentioned on the phone, Sally Beauty has the site under contract and is in a
due diligence period that allows thorough investigation of any and all site issues. If there prove
to be serious concerns on the part of TMPA, we need to be aware of them as soon as possible as
they may affect Sally Beauty’s decision on whether to close on the property.

We look forward to working with TMPA during the planning and approval process for the
project. If you have questions or need additional information, please do not hesitate to give me a
call.

Ut

Donald L. Mills
Sr. Vice President

DLM/dm
cc: file = Mike Patterson James Williams Murray Newton
KOLL DEVELOPMENT COMPANY

3411 PRESTON ROAD, SUITE 700 DALLAS, TX 73225
(214) 696-1700 FAX (219 373-3108  www.kolldevelopment.com
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Hubert Nelson

From: Hubert Nelson

Sent:  Thursday, February 09, 2006 9:42 AM

To: Joe Perez

Subject: Lights removed at T08, D-12 Denton Steam-Corinth 138 Kv Line

Joe,

This is to inform you that | received a phone call yesterday from Mike Patterson of Sally Beauty Co. Mike
informed me that the lights encroaching on the Denton Steam-Corinth Transmission line D-12, T-08 have been
removed and relocated outside the Transmission Line Easement.

Thanks
Hubert Nelson
TMPA Contract Land Management Specialist

2/9/2006



. o S his hand out to catch the stars, ;
’ heforgetstheﬂowersathmfeet P
~Jeremy Bentham o e
JFriday
January 2006 .
Daily Notes 27thDay 338 Left Week 4
“

B e

SRS



MAIL

CERTIFIED

[IRUR R

B Compilete items 1,2 a
item 4 if Restricted Del
8 Print your name and a
so that we can return
B Attach this card to th

or on the front if space permits.

SENDER: COMPLETE THIS SECTION

nd 3. Also complete
ivery is desired.
ddress on the reverse -

the card to you. C. Signature
e back of the mailpiece,

E U.S. Postal Service
CERTIFIED MAIL RECEIPT

(Domestic Mail Only; No Insurance Coverage Provided)

Certified Fg

Postmark

Here
Return Receipt Fee\|>
(Endorsement Required

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Fees $

iler)
ipi lease,Print Clearly) (to be completed by mai
MrFehaeT Patterson

3001-Golorado--BIvd e
dﬁe%}céozﬁ)% TX 76210

PS Form 3800, February 2000

7099 3400 O0L8 3423 L20Y
7099 3400 DDA 9423 1204

See Reverse for instructions

COMPLETE THIS SECTION ON DELIVERY

A. Received by (Please Print Clearly) | B. Date of Delivery

X O3 Agent

1. Article Addressed to:

Michael A. Patterson
Sally Beauty Co.
3001 Colorado Blvd
Denton, TX 76210

3 Addressee
D. is delivery address different from ftem 17 LI Yes

If YES, enter delivery address below: [ No

3. .
¢ DCeniﬁed,M.ti\/j U Express-Me
Registered L Return Receipt for Merchandise

O insured Ma] OT.0.0.

4. Restricted Delivery? (Extra Fee)

2. Article Number (Copy from service label)
7099 3400 0018 9423
PS Form 3811, July 1999

O Yes
1204

Domestic Return Receipt 102595-99-M-1789




FHO - 377 - 200/
Serving the Cities of Bryan, Denton, Gartand & Greenville W /3 /55 7/0 5 /é

November 21, 2005 o1 lut &WW yor

File: 109.07.01 T08-D12 ) & 27 gy —

Michael A. Patterson ﬂﬁ% W M - 7 M
Sally Beauty Company Lo ; S cp.eu/z /ﬁ ;
Director, Facilities Construction % o ' nale o Yo Al , wordf
3001 Colorado Blvd. _,

Denton, TX 76210 wa 21 MW déﬁ-&bf'ﬁ “M{‘

RE: September 2003 License Agreement for Sally Beauty Land Development encroaching on TMPA
Denton Steam/Corinth Electric Transmission Line T08-D12.

Dear Mr. Patterson;

It has come to my attention throughTMPA’s Electric Transmission Contractor Bums & McDonnell who
is working on the Engineering Plans for the replacement of a section of TMPA’S Transmission Line
that crosses the Sally Beauty Co. Parking Lot that light structures have been constructed that
encroach upon the TMPA Transmission Easement.

Section 5. of the 2003 License Agreement states “lIt is expressly understood and agreed that if the
property has transmission or distribution facilities located thereon, User shall not place upon the
premises, any improvements including but not limited to, buildings, light standards, fences, shrubs,
trees or signs, except as set forth in Exhibit A”

Any light standards that are closer than 35 feet from the center of the Transmission Easement are in
violation of Section 5. And should be outside of TMPA’'S Easement for safety purposes and should
comply with Chapter 752, Texas Health and Safety Code, the National Electrical Safety Code and
any other applicable safety or clearance requirements.

Please let me know when we can expect the removal or relocation of the light standards in violation.

Yours truly,

Hubert Nelson
Land Management Specialist

Copy: Rick Gurley, Transmission Manager
Joe Perez, Transmission Engineer

Texas Municipal Power Agency P.O. Box 7000 Bryan, Texas 77805 (936) 873-2013
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Serving the Cities of Bryan, Denton, Garland & Greenville

October 13, 2008
File: T-08, D-12,
Denton Steam-Corinth

Evelyn Lee

Wier and Associates, Inc.

701 Highlander Blvd. Suite 300
Arlington, TX 76015

RE: Epic Development, Inc. (License Agreement Relating To Encroachment on Easement)

Dear Ms; Lee

Enclosed you will find two originals of the (License Agreement Relating to Encroachment on
Easement). Please have someone representing Epic Development, Inc. sign both originals and return
them to me for TMPA’s approval. | will return one signed original to you for Epic’s files.

Yours Truly,

Hubert Nelson

Texas Municipal Power Agency
Contract Land Specialist

Copy: Eric Schroeder
Tom Chambers

|
Texas Municipal Power Agency P.O. Box 7000 Bryan, Texas 77805 (936) 873-2013




LICENSE AGREEMENT RELATING TO
ENCROACHMENT ON EASEMENT

Date: October 6, 2008

File Code: T08-D12 Denton Steam/Corinth

Re: Epic Development, inc.

2505 Brinker Road
Denton, Texas

Dear Sir:

Epic Development Inc. (hereinafter referred to as User) has requested permission to use
the area within the boundaries of Texas Municipal Power Agency's (TMPA) 138kV
Power line Easement, located on 3.671 acres in the J. White Survey, Abstract No. 14733,
Denton County, Texas AKA 2505 Brinker Rd. Denton Texas for an 18” Storm Drainage
Facility encroaching on the Texas Municipal Power Agency’s Denton Steam/Corinth 138
kV transmission line easement near pole No. 3/4

TMPA is agreeable to the construction of the 18” Storm Drainage Facility hereinafter
referred to as the "encroaching facility", if the encroaching facility is located and described
as shown on the attached drawing, marked Exhibit "A" and incorporated herein, and
subject to the following terms and conditions:

1.

It is understood and agreed that TMPA holds easement rights on the property
involved; therefore, User will be required to obtain whatever rights and permission,
other than TMPA's, that are necessary. This letter agreement shall extend to and
be binding upon User and its heirs, successors, and assigns, and is not to be
interpreted as a waiver of any rights held by TMPA under its easement.

User shall defend, indemnify and hold harmless TMPA, its directors, officers,
agents, and employees from and against any and all claims or causes of action for
property damages or personal injuries arising from the construction, maintenance,
operation, or use of the encroaching facility REGARDLESS IF SAME IS CAUSED
BY THE CONCURRENT NEGLIGENCE (BUT NOT THE SOLE NEGLIGENCE) OF
A PARTY TO BE INDEMNIFIED HEREUNDER.

Use of draglines or other boom-type equipment in connection with any work to be
performed on the TMPA easement by User, its employees, agents, representatives
or contractors must comply with Chapter 752, Texas Health and Safety Code, the
National Electrical Safety Code and any other applicable safety or clearance
requirements. Notwithstanding anything to the contrary herein, in no event shall any
equipment be within fifteen feet of the TMPA power lines situated on the aforesaid
property. User must notify the Supervisor of Transmission, Tom Chambers, at (936)
873-1125 or Cell (979) 255-8614, 48 hours prior to the use of any boom-type
equipment on the TMPA easement.



10.

11.

12.

13.

If in the future the encroaching facility, in the sole judgment of TMPA, does interfere
with the use or enjoyment of its easement rights, TMPA shall have the right to
remove said encroaching facility. TMPA shall notify User in writing that, within 90
days, the encroaching facility must be removed at User's sole cost. If at the end of
the 90 day period the encroaching facility has not been removed, TMPA shall
remove it at User's expense. TMPA will not be responsible nor will compensation
be paid for damages incurred by such removal. However, in an emergency, TMPA
shall have the right to immediately remove the encroaching facility. If the
encroaching facility is removed, TMPA will not unreasonably withhold consent for
User to relocate the encroaching facility within the easement.

It is expressly understood and agreed that if the property has transmission or
distribution facilities located thereon, User shall not place upon the premises, any
improvements including but not limited to, buildings, light standards, fences, shrubs,
trees or signs unless approved in writing by TMPA.

It is agreed that no trash dumpsters, toxic substances or flammable material will be
allowed on the easement.

TMPA will not be responsible for any costs of construction, operation and
maintenance of User's encroaching facility. It is further agreed that TMPA shall not
be liable for any damage to the encroaching facility herein agreed to as a result of
TMPA's use pursuant to its easement, REGARDLESS IF SUCH DAMAGE IS
CAUSED BY THE NEGLIGENCE OF TMPA. Any TMPA property damaged or
destroyed by User or its agents shall be repaired or replaced by TMPA at User's
expense and payment is due upon User's receipt of an invoice from TMPA.

Blasting is not permitted on the TMPA right of way.

Grading shall be done in order to leave the right of way in as nearly as possible to
present condition. Spoil dirt and all trash shall be removed from the right of way.
Slopes shall be graded so that TMPA vehicles may transit the right of way when
required to maintain TMPA's facilities.

Shoring shall be required where approved excavation is within 10 feet of a structure
and shall extend 20 feet each side of the centerline of the structure. Shoring shall
be sufficient to withstand the added load of the structure and its footing. Ditches
shall not be left open for extended periods of time. Except when pipe or
underground facilities are installed, shoring shall be removed and ditches properly
backfilled as soon as practical. Backfill shall be thoroughly tamped. Water tamping
shall not be permitted within this area.

The TMPA right of way shall be protected from washing and erosion by a method
approved by TMPA.

Construction equipment and materials shall not be stored on the right of way during
construction.

Itis understood and agreed that, in case of default by User or its agents in any of



the terms and conditions herein stated and such default continues for a period of
ten (10) days after TMPA notifies User of such default, TMPA may at its election
forthwith terminate this agreement and upon such termination all of User's rights
hereunder shall cease and come to an end. This agreement shall also terminate
upon the abandonment of the encroaching facility.

If the foregoing terms and conditions are acceptable to Epic Development, Inc., please
have the original and a copy of this letter agreement signed and returned to me at Texas
Municipal Power Agency, P.O. Box 7000, Bryan, Texas 77805 within 30 days for final
approval by TMPA. This letter agreement shall be effective only after final approval by
TMPA.

Yours very truly,

Hubert Nelson
Contract Land Specialist

ACCEPTED: APPROVED:

Epic Development, Inc. Texas Municipal Power Agency

By: CH®By:

Title: Title:

Date: Date:




EXHIBIT "A"

f3. 1of3

.

e

$

] N
N € o i
o (8 : & 2 K ! -
L p o ; o
X5 &, Y. . ;
TR o 5 KA
& | 24 ! I
r 2 ; — N\ ——— €_I Tt » }‘
Py R o I ~
FI " Te, [ : . v
& (] m o, : : / o2
r 2 % . 7 | : % _ X
D »
2 2 ',f e : E £
‘Q a ‘v ‘6 -.--:L-_;_J!__l l\\ €24 L
& T (I 8 |Q
AR )
— & g o
{ == LX @ \:/ } .
o) i 23
| El 19 e )
]
i[@ g‘@ ;‘;P Y q 5 I
. X #% ! Y
, o S AE ' pay: NI
: « ¢ i )
:[L 23 @d oo % o ¢
S o B 4t i €= { it
| T Y JIRGG 18 0
o\l a2 55 oo -5888 o g ] 2SR
3% 8% =° gg 3% K1 D !
8] b w3 fi ,} i) h l w
\ | 118 s

- -_.,'h...._.‘ -]
S R 1 -
——— e
— € —— TR I
0 . .1 i
—— — 4 i ﬂ - b
M T NOBIENVEL IMIIT3 v g re s 21 5% 1 o
—— —_— e 3g
— e T T a e
= — -
3 s
% B |
< 2 L
38" —“.._—-ﬁ-_ - T : o) — ";Tb, L :ﬂ / I %
___ — T —— e e y S elep--e--
------ 1% SN -
! H Lo 4 2! e T
H 08— — IR N

PREPARED 8T
WIER & ASSOCIATES, INC.
ENGINEERS SURVEYORS LAND PLANNERS
701 HGHAGER B0, SUAE 300 MTON, TEUS 7RIS ERO (R17)467-T200
€09 QST AR, TN 75834 1RO (21400
e Nevasoreles. con

THE LASALLE GROUP
T —————




EXHIBIT "A"

MJ:WO.M @K_,Sra.\ rd.

e S v . T
——s T \Hn.:m,mwnm\ﬁ.qh\. ...... £
p T 4 1 i ] -
o, W, &,hﬂ .‘mwavw “ “\ S i Sttt [}
wu?o, L% N ‘.&SU ...... % :_“ ......... m
-_ \. -1 3

14 — ||A v\—‘.?uu - ”

]

_ A <

_ [ ]

&

049 O STHEET FRSCO, TS 73634 MCTRO (20413672000
‘won/Saduecieles.com

.
ENGINEERS SURVEYORS LAND PLANNERS
M HHAOR RV, SIE 300 ALNCIN, XS 16015 METRD (8174677000

Aol 3

£ . :
N | w .,o...u“ ! uo.w.a m
? ] t
: o ,
A H o 3
£ | :
] ]
il | i j
2 | _ 1 i
~ i P
' ! o8 o]
] I &
| ) & _ 1 ahy |
3> ! i 2 PoEgd )
Yo t 88 Yy [
Res-i A T L T L
E i ~ ' _ _ ~ _ So- £ B R
gouns ! LT I e
23355 ! Sga - [ f
@52z | | - P B
2 %a Ope= 5.4 cls “ @ o — ! '
- | BYPASS = 1.3 e\ _ _ <4 ; ! wy
ez | : FFE = 624.56 N * ] == I ' o>
Lmaw. o, STAZew 26 S D LM C _ _ [ > g ! ' et
2 g
z TOP » 620.24 P : by o i
8 £ =624 £ . . _ . _ | PRELIMINARY PLANS
N 572357 S, . . _ {  FOR PROJECT REVEW.
||||| | ETL3s . _ Lor 2 8] _ | NOT FOR CONSTRUCTION,
1 7»/, BLOCK | b BDDING OR PERMIT
18°RCP S.D. e #.w« : _ﬁ R & _ ! vc».vommm
nm, ofe, L co RS A \(((/\\\&5)\/ ~ | ! i o
. - y <& T i
$TA 2020.00 5.0. LWE A STA 371,32 3.0 LRE A | i ! u %)
CONNECT 1O EXIST . 3.0. Sav omvens y . N $770.79 ; ! 4
N 361 44! : O YA . € 7257 01, | I ! § W
Le 7075 .05 U .\ +71.30 8.0 ., @, R i ! ms m
y -
y T
, e " 72N A (GeEt
‘O Z i i g
LT - “ &mn - sl
Ny /(s smss. TS N AR RS Uz | - 2
P ' - 318, A i z*
L e PR s |8
£ 7095.8 »ﬁ € 7260.32 N 5824.32 kS : =3 (o]
: 3, .00 € 7366.60 P14 ! ¥ FHE<
‘. ut k0 ___ I ! o (/3]
) ﬂe i2° PuC 8.0 Log "ar \ w.wom:.ou___w.m mur-m A ¢ m -
~_ s d i _ _ N8824.00 ! \ w
LOT 1. BLOCK | w O 8.9 chs n.xo_q: .Ir Ll \ -
STA 3427.49 S.0. LAE A bomm T
/quﬁanw.Wﬂnwmﬁ%_oF WSTALL: i-i2+ 5% 6END SonsT 6 O BET { &l
i N'3764.63 TOP = 619.10 | /3TA 1490.27 5.0. LAE @ a.v
h € 7289.07 L6318 * RCP 8. 1L CONST. 18° SET-PD HEADWALL
: N 5825.93 LNE “A | ..u.u_.a. _ _
; , _ —
: | 5
]
» ! )4
F mo.omuuu ﬂ AW oﬁ»osz._. I B I B ° e s 72 R
TRACT | r
. € 7157.39 ésf . _w<w. .nmmma _I {
g EPI1C DEVELOPMEN . L
8 VOL. 3245, PG. €99 F — DOC. ,Me mN,WOumwN‘NO_.muQMO
N S — R.P.R.D.C.T. / " RP.RD.CT,
m [ 20 40 50 | il




30f3

EXHIBIT "A"

FLE SOPROFLE-O3028 . 13 dwy

TIME @147

‘‘‘‘‘ o T [ s0 gge
R i - L |“W
.MNO — - H m.Dl ﬂOU.OiN..F - sw. i
—— = ToA N 0.54 B ]
! ——— He. = eules 6w HE. o 61628 | : g
o P I k]« 0.50 I - === < m
M= 027 | N\ BRI B ¥ s - o3
SRR SR - ARG = p— 6i6. 14, [ -] m
[ s ST A R Y+ = el ® ¥ §@, B
[ S : pok aE o \ ye |N|\l,\ Opf= 113 efe | [T ] 0 ]
IIIIII | : i e o - =l sf =] o.s0x — <cix
— DL e A Cagut s [ B A CF. 2] N TR faio &m m
- RCP +~II.48Y. Jd¥r_ _}|. 3 L8 R F. 21,
10D YR, FLOGD v s PYC of +n.23% e ] S 1 RPOveo3t - & H m
i H-a e e Sl IS S0 I -+ N e e g3
R AT [ AR . umu
0] vipo'= 0.ps- |- ] [EESSeE SRR - |- {2076 —— w e g
L AN AL (O el (vt o i _c\ . S u
.\— e 'y N> N S R I !M - 1600] - E . R T N BN 600 e
looo - - g 3 u o 4 o w_m
o 5 Jeen &S RS B
of  |om 2 ) - o eg | ogas 2
% 88 Al 8, o 1 g - (dee | Shke 2
ad R Bhel 2 nltw .. ah . @ ] - vjoxs Rkp¥ =4
. U n e A ©
2 3 3 [3L:= T ¥ @ N o e > = M= ~ P 0
3 .M @ M GA = M_ © > miZ o & - o A wfy Ay W [0 .t SR 1]
3 " L|n N s <« -1 iR { N akya® 1 ©_
= - o W -l
w bR [l _m P8 -3 _M Pew wl e b 0wt PO - 1
1+00 2+00 3+00 1+00 2+00 W
w
ooy
il
ma
" e mm m
siEle
a1 bz
o EWUNS . L 620 - 3|
o a
1,367 m&mmm
| A 617,63 &mmA
. I o
© ‘ , [/2]
or——r i £ 5
] “\AI.HV :‘.vﬂ { B L ]
IR ) T T
oo
= AN - = R PRELIMINARY PLANS
600} e -—- -|sool FOR PROJECT REVIEW.
- i o NOT FOR CONSTRUCTION.,
° .4.6. . R mS BIDDING OR PERMIT
ey C PURPOSES
Fo) riduadhad d )
< St
> kS hd e
I Ty o 4 % NED
d il S ¥ s @B
w 0l it “fo i3 Oy
1+00 2+00




PROPOSED ENCROACHMENT APPLICATION FORM
LAND & RIGHT-OF-WAY

TEXAS MUNICIPAL POWER AGENCY
P. 0. BOX 7000
BRYAN, TX 77805
ATTENTION: LAND DEPARTMENT

PROPERTY INFORMATION:
DATE OF APPLICATION:__ October 6,2008
STREET ADDRESS: ___2505 Brinker Road

OWNERSHIP:__Epic Development, Inc.
LEGAL DESCRIPTION:__3.671 acres located In the J. white Survey, Abstract No, 14733, Denton County, Texas

REQUESTOR INFORMATION: (Print or Type Only)

Evelyn Lee Wier and Assoclated, Inc, (817)467-7700 (817)467-7713
Name: individual Company Phone No. - Fax No.
701 Highlander Bivd. Suite 300 Arlington Texas 76015
Address City State Zip Code

THE FOLLOWING INFORMATION MUST BE INCLUDED WITH THIS APPLICATION:

1. Drawings, building plans, surveys, and/or other pertinent information showing the proposed encroachment in relation to the
easement Into which the proposed encroachment will extend, including a north arrow, must be provided. The elevations of all
Texas Municipal Power Agency (TMPA) overhead eleclrical facilities, as well as distances from the facilities fo the proposed
encroachment must also be provided. Profile plans must be included for all siructures over two (2) feet in height. Should you
have questions concerning this application, please contact Murphy Hawkins, Land Department, at (936) 873-1140.

2. Anon-refundable processing fee of $350.00 made payable by check or money order to Texas Municlpal Power Agency
must accompany this application before it can be processed.

The submitted information will be reviewed by TMPA to determine whether in the sole opinlon of TMPA, the proposed encroachment
can be agreed to based on existing Natlonai Electrical Safety Codoes and other reasonable requirements imposed by TMPA.
If agreed to, a preliminary agreement will be provided stating that TMPA has reviewsd the proposed encroachment and providing
TMPA's tentative agreement of same based upon the assumption that the actual construction is in accordance wilh the proposed
plans. The preliminary agreement will be valid for a period not to exceed 120 days from the date provided.

UPON COMPLETION OF ACTUAL CONSTRUCTION, THE FOLLOWING INFORMATION WILL NEED TO BE PROVIDED:

1. Two (2) original, certified surveys of the property, a maximum of 8-1/2" x 14, indicating all dimensions of the encroachment
including a north arrow, must be provided. The survey must include current ownership information, the legal description
of the property (including recording information), and be signed and sealed by the Registered Professional Surveyor
who performed the survey.

2. FOR ANY STRUCTURE OVER TWO (2) FEET ABOVE GROUND LEVEL (OR FOR ANY PAVING, DECKING, ETC. IN AN
EASEMENT THAT HAS OVERHEAD FACILITIES LOCATED WITHIN THE EASEMENT), TWO (2) COPIES OF AN
ORIGINAL, CERTIFIED PROFILE SURVEY, IF NOT MADE A PART OF THE ABOVE SURVEY, MUST ALSO BE INCLUDED.
The profile survey must include all structural projections such as chimneys, eavas, balconies, etc., and provide all vertical and
horizontal dimensions, including the distances from TMPA'’s electrical facllities. For any pool encroachment, including decking
only, the distance from TMPA's overhead facilities to the pool must be included.

if a Consent to Encroachment is approved, TMPA will prepare duplicate original instruments to be slgned by the record owner(s) of
the property. Both origlnal instruments must be returned for signature by TMPA. One original will be returned and an original will be
placed in TMPA ROW files.

Should the aclual construction not match the proposed encroachment, TMPA wiil review the actual existing encroachment and the
approval of the encroachment will be based solsly on the actual encroachment, the preliminary agreement notwithstanding. Should
the actual encroachment, in the sole opinion of TMPA, not comply with the National Electrical Safety Code ciearance requirements,
and/or other reasonable requirements imposed by TMPA. TMPA reserves the right to take whatever steps are necessary to protect
TMPA's facilities, inciuding facility adjustment or refusal of the encroachment request. Should the adjustment of TMPA facilities, in
the sole opinion of TMPA , be necessitated by such encroachments, the cost of such adjustments will be borne by a party or parties
other than TMPA and must be pald before a Consent to Encroachment instrument will be granted.

THIS APPLICATION 1S NOT SOLICITED BY TEXAS MUNICIPAL POWER AGENCY AND IN NO WAY CONSTITUTES AN
OFFER OF APPROVAL OR ACCEPTANCE OF ANY ENCROACHMENT. | CERTIFY THAT THE INFORMATION PROVIDED 1S
ACCURATE AND | REALIZE THAT ANY INACCURACY OR MISSING INFORMATION, INCLUDING FAILURE TO SIGN BELOW,

W

Signature c(}equ‘e'stor

{LAND/HUBERT/PROPOSED ENCROACHMENT APPLICATION FORM)
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Hubert Nelson

From: Hubert Nelson

Sent: Wednesday, November 05, 2008 9:17 AM

To: 'Evelyn Lee'

Subject: FW: Denton, TX - Lasalle transaction

Attachments: Epic Dev Lic Agr re Encroach red 11-3-08.doc; Epic LaSalle Lic Agr re Enc initialed
11-3-08.pdf

Evelyn,

Here is a revised marked up copy and the final Agreement for your signature. Please return two signed copies and | will
have TMPA sign and return to you one signed copy.

Thanks,

Just in case you want to send by express or overnight mail.
Our physical address is: Texas Municipal Power Agency
12824 FM 244
Anderson, TX 77830

Hubert Nelson

Texas Municipal Power Agency
Contract Land Specialist

P.O. Box 7000

Bryan, TX 77805

Phone: 936-873-1119
Cell: 979-777-1716

Email: hdnelson@texasmpa.org

NOTICE - This communication may contain confidential and privileged information that is for the sole use of the intended
recipient. Any viewing, copying or distribution of, or reliance on this message by unintended recipients is strictly
prohibited. If you have received this message in error, please notify us immediately by replying to the message

and deleting it from your computer.

From: Carl Shahady [mailto:cshahady@tiemannlaw.com]
Sent: Monday, November 03, 2008 3:56 PM

To: Hubert Nelson

Cc: Eric Schroeder

Subject: RE: Denton, TX - Lasalle transaction

Hubert-I made the changes, with a few minor modifications. See attached redline. | have initialed the clean copy. Carl

| From: Hubert Nelson [mailto:hdnelson@texasmpa.org]
| Sent: Monday, November 03, 2008 9:13 AM

| To: Carl Shahady

‘ Cc: Eric Schroeder

| Subject: FW: Denton, TX - Lasalle transaction

Carl,
Please check proposed revisions and include in revised copy if you approve.

Hubert Nelson



Texas Municipal Power Agency
Contract Land Specialist

P.O. Box 7000

Bryan, TX 77805

Phone: 936-873-1119
Cell: 979-777-1716

Email: hdnelson@texasmpa.org

NOTICE - This communication may contain confidential and privileged information that is for the sole use of the intended
recipient. Any viewing, copying or distribution of, or reliance on this message by unintended recipients is strictly
prohibited. If you have received this message in error, please notify us immediately by replying to the message

and deleting it from your computer.

From: Evelyn Lee [mailto:EvelynL@WierAssociates.com]
Sent: Monday, November 03, 2008 8:54 AM

To: Hubert Nelson

Cc: Philip Graham

Subject: FW: Denton, TX - Lasalle transaction

Hubert,
Here are the mark-up we just discussed on the phone. If you have any questions, please feel free to call.

Thanks,
Evelyn Lee

From: John Wier

Sent: Wednesday, October 22, 2008 4:28 PM
To: Philip Graham

Cc: Evelyn Lee

Subject: FW: Denton, TX - Lasalle transaction

Philip,

When you were out of the office, Evelyn received the TMPA permit related to the site LaSalle is
buying from Epic . | suggested she send it Gavin Maloy for Epic's consideration and signature.

Since LaSalle would actually be the party doing the work in the easement (rather than Epic) Gavin
asked his attorney (John Claybrook) to review it. John Claybrook suggested the attached
modifications be made.

Please read the e-mail below also and let me know if you have any questions.

John

From: Maloy Gavin [mailto:Gavin.Maloy@HCAHealthcare.com]
Sent: Wednesday, October 22, 2008 4:21 PM

To: John Wier

Subject: Denton, TX - Lasalle transaction

John, you (and Evelyn Lee) received a request dated 10/13/08 from Hubert Nelson with TMPA related to the Lasalle
transaction. TMPA had sent to you a FORM License Agreement Relating to Encroachment on Easement to allow
encroachment under the existing overhead power lines. John Claybrook has reviewed the FORM, and attached is his

2
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mark-up of the Agreement. Please forward to Hubert and ask that he revise the Agreement with these changes. Once
acceptable, please forward to me the revised Agreement and | will coordinate the appropriate EPIC signature.

Thanks for your help.

Gavin Maloy
Senior Real Estate Representative




LICENSE AGREEMENT RELATING TO
ENCROACHMENT ON EASEMENT

Date: November 3, 2008
File Code: T08-D12 Denton Steam/Corinth

Re: Epic Development, inc./The LaSalle Group, Inc.
2505 Brinker Road
Denton, Texas

Dear Sirs:

Based on your representations, it is our understanding that (i) Epic Development, Inc.
(“Epic”) has entered into a Real Estate Purchase and Sale Agreement dated September
29, 2008 with The LaSalle Group, Inc. (“LaSalle”) for the sale by Epic to LaSalle of
approximately 3.671 acres of unimproved property in Denton, Denton County, Texas (the
“Property”) (ii) LaSalle intends to develop the Property as a senior care facility and (jii) Epic
and LaSalle anticipate that the closing will occur in the second fiscal quarter of 2009.

LaSalle (hereinafter referred to as User) has requested permission to use the area within
the boundaries of Texas Municipal Power Agency's (TMPA) 138kV Power line
Easement, located on 3.671 acres in the J. White Survey, Abstract No. 14733, Denton
County, Texas AKA 2505 Brinker Rd. Denton Texas (the “Property”) for an 18” Storm
Drainage Facility encroaching on the Texas Municipal Power Agency’'s Denton
Steam/Corinth 138 kV transmission line easement near pole No. 3/4

TMPA is agreeable to the construction of the 18” Storm Drainage Facility hereinafter
referred to as the "encroaching facility", if the encroaching facility is located and described
as shown on the attached drawing, marked Exhibit "A" and incorporated herein, and
subject to the following terms and conditions:

1. It is understood and agreed that TMPA holds easement rights on the property
involved; therefore, User will be required to obtain whatever rights and permission,
other than TMPA's, that are necessary. This letter agreement shall extend to and
be binding upon User and its heirs, successors, and assigns, and is not to be
interpreted as a waiver of any rights held by TMPA under its easement.

2. User shall defend, indemnify and hold harmless TMPA, its directors, officers,
agents, and employees from and against any and all claims or causes of action for
property damages or personal injuries arising from the construction, maintenance,
operation, or use of the encroaching facility REGARDLESS IF SAME IS CAUSED
BY THE CONCURRENT NEGLIGENCE (BUT NOT THE SOLE NEGLIGENCE) OF
A PARTY TO BE INDEMNIFIED HEREUNDER.

3. Use of draglines or other boom-type equipment in connection with any work to be
performed on the TMPA easement by User, its employees, agents, representatives




10.

or contractors must comply with Chapter 752, Texas Health and Safety Code, the
National Electrical Safety Code and any other applicable safety or clearance
requirements. Notwithstanding anything to the contrary herein, in no event shall any
equipment be within fifteen feet of the TMPA power lines situated on the aforesaid
property. User must notify the Supervisor of Transmission, Tom Chambers, at (936)
873-1125 or Cell (979) 255-8614, 48 hours prior to the use of any boom-type
equipment on the TMPA easement.

If in the future the encroaching facility, in the sole judgment of TMPA, does interfere
with the use or enjoyment of its easement rights, TMPA shall have the right to cause
User to remove said encroaching facility. TMPA shall notify User in writing that,
within 90 days, the encroaching facility must be removed at User's sole cost. If at
the end of the 90 day period the encroaching facility has not been removed, TMPA
shall remove it at User's expense. TMPA will not be responsible nor will
compensation be paid for damages incurred by such removal. However, in an
emergency, TMPA shall have the right to immediately remove the encroaching
facility. If the encroaching facility is removed, TMPA will not unreasonably withhold
consent for and will reasonably cooperate with User to relocate the encroaching
facility within the easement.

It is expressly understood and agreed that if the property has transmission or
distribution facilities located thereon, User shall not place upon the premises, any
improvements including but not limited to, buildings, light standards, fences, shrubs,
trees or signs unless approved in writing by TMPA.

It is agreed that no trash dumpsters, toxic substances or flammable material will be
allowed on the easement.

TMPA will not be responsible for any costs of construction, operation and
maintenance of User's encroaching facility. It is further agreed that TMPA shall not
be liable for any damage to the encroaching facility herein agreed to as a result of
TMPA's use pursuant to its easement, REGARDLESS IF SUCH DAMAGE IS
CAUSED BY THE NEGLIGENCE OF TMPA. Any TMPA property damaged or
destroyed by User or its agents shall be repaired or replaced by TMPA at User's
expense and payment is due upon User's receipt of an invoice from TMPA.

Blasting is not permitted on the TMPA right of way.

Grading shall be done in order to leave the right of way in as nearly as possible to
present condition. Spoil dirt and all trash shall be removed from the right of way.
Slopes shall be graded so that TMPA vehicles may transit the right of way when
required to maintain TMPA's facilities.

Shoring shall be required where approved excavation is within 10 feet of a structure
and shall extend 20 feet each side of the centerline of the structure. Shoring shall
be sufficient to withstand the added load of the structure and its footing. Ditches
shall not be left open for extended periods of time. Except when pipe or
underground facilities are installed, shoring shall be removed and ditches properly



backfilled as soon as practical. Backfill shall be thoroughly tamped. Water tamping
shall not be permitted within this area.

11.  The TMPA right of way shall be protected from washing and erosion by a method
approved by TMPA.

12.  Construction equipment and materials shall not be stored on the right of way during
construction.

13. Itis understood and agreed that, in case of default by User or its agents in any of
the terms and conditions herein stated and such default continues for a period of
ten (10) days after TMPA notifies User in writing of such default, TMPA may at its
election forthwith terminate this agreement and upon such termination all of User's
rights hereunder shall cease and come to an end. This agreement shall also
terminate upon the abandonment of the encroaching facility.

If the foregoing terms and conditions are acceptable to User and Epic, please have the
original and a copy of this letter agreement signed and returned to me at Texas Municipal
Power Agency, P.O. Box 7000, Bryan, Texas 77805 within 30 days for final approval by
TMPA. This letter agreement shall be effective only after final approval by TMPA.

Yours very truly,

Hubert Nelson
Contract Land Specialist

ACCEPTED: APPROVED:

Epic Development, Inc. Texas Municipal Power Agency
By: Cg%y:

Title: Title:

Date: Date:

The LaSalie Group, Inc.

By:

Title:

Date:




. _ CORZg 4-DENTON ﬁ:&
' 1 Reconstruction) .
' Tract No. 1-8 See 55140 '
SUPPLEMENTAL E£asfuryy Mile 3

' ' To E-55140 D
THE STATE OF TLIAS ‘ ‘ -}L,,

ccunty or _DENTON bEED RECORO&

WHEALAS the undersigned ZJZLIE 6.%797/6 DAU} SO/\) ‘_]—@UL§+ ‘

A
hereirafter ocalled “Orantor,” whether one or more, 18 the owner of osertain land in the
D. Hough Survey, Abstrast No.__ Q46 , Denton

County, Texas, across vhioh Toexas Power & Light Company, hereinaftesr sailed "Qoapany*, operatas and
maintains an sleotric transmission line in accordance with the terms of a written sasement haretoflore

grantsd to Company by instrusment dated the _20th day of Mavy , 1924 and

recorded in Volume 190 , Page 62![ of the Deed Reoords of seid ﬁounty; dnd;

WHEREAS, Company no¥ proposes to reconstruoct said transmission line and toc 1imit the area affovivd
as the result of the indefinite terms of the exlating easement, and the partiocs deslrs to dcfine more

sltardly Qiupanyte vights uader suld saesmenl LelOre SUOh VSUCHEILTUGRVION 18 UHderéakeni

walfo
NOW, THEREFORE, in,gonstderation of JSEL l:%/44441g
L0

Dollars (§ L . ) o hand paid by Company, 1t 19 agieed as followes

1. The number of steel towers, H-frames, poles and guy anchorages which Company
shall have the right to erect, construct, maintain and reconstruct, now or at any--
time in the future along the cousse ©f said line on Grantor's land s no towers,

no  H-frames, po poles and;-na guy anchorages.

-~y

Covering Aerial Right of Way. . ST

’

2, TExoept as provided in Paragraph 3 belaw, all rights and privileges of Company un-’:: and “y
virtus of sald essement, exoept the part relating te ths right of ingress and sgress, are hereby :iufitad
and restrioted to a strip of land 70 feet in width, being 35 foet on sach sids of the centocrline ' 4va
transaiseion lins desoribed in the aforesald original easement. No buildings or other- -structurec, <I:iisr
than fonoes less than eight (B) faet high, shall be ersoted on satd 70 foot strip. Company shall I v
ths right to trin or out dovn trees and shrubbery to the exteni, in the sole judgment of the Ceapery,
nessaesary to prevent possible interference with the operations of eald line or to remove possidle haszard
thersto, and the right to removs or presvent the oenstruotion of any or all bulldings, atrustures, or
other cobstruotions which, {n the sole Jjudzment of the Company, may endanger or interfere.with ths offi-
olency, safasty, or convenient opesration of sald 1ins and its appurtenances, f“ompany ahall have the
right to reloocates struotures in said lins in the szame relative position to any sdiaaent weord 4Lf end ac
widened in the futurs. Coapany shall have the right to 4nstall and maintain, at its oxpensse, padlecked
netal gates within 35 feet of the senterline, if necessary for assoess to any seotion cf the line.

3. No buildings or other struotures mors than twenty (20) fest in height shall be srestad oussids
of the sald 70~fovt strip within firty (50) fest of the centerline of said transmsission line, nor shsll
any trees, other than fruit trees or shrubbery, not sxoeeding 15 feet in height, be permitted to grov
outside salid 70=foot strip within 50 feet of the senterline of seid transmfssion line., -

4, If any bdbuildinge, structures, fences or other obstrustions ars constructed by Orantor, his
susocessors or assigne, eontrary to the provisions hersof, then the Company shall have the right %o
romove sane, and seid Orantor agrsess to pay to ths Company the reasonablo oost of such removal, and
this agresnsent, together with the other provisions hersof, shall oconstitute a oovenant running with the
land for ths benefit of the Ocmpany, its sucosssors and assigns, :

§. Orantor reserves the right to use said land for parking ears or storing non-flamable materials
or the right to lay out, dedioate, oonstruct, maintain and use aoross said land sueh roads, stroets,
alleys, rallroad tracks, underground telsphone oables and conduits and gas, water and sever pipe lines
as will not interfare vith Oospany's uase of sald land for the purposes aforesaid, and shall de so
construoted as to provide with respeoct to Company's wires and other faailities the minioum olearanocss
provided by lawv and reocognized as standard in the elesotrioal industry, or for gensral agrioultural
sand greszing purposes, provided such use shall not 1inolude the growing of trees thereon or any other use
that aight, in the sols Judgment of Oompany, interfers with the exeroise by the Company of the righte
hereby granted,

€. Company will pay to Grantor aﬁd, 1f leased to his tenant, as they may be respeotively sntitlaed,
for aotual damage as done to timber, fenoces, and groving orops by reason of the oonstruotion, maintasnanc
or removal of said line; provided, however, that no such payment will be made for trinning ar rereval of

trees haveafier permitted to grow on said land, nor for removal of other obstruotions ereoted sontrary
to the provisions hereof,

As herein smended the original easzement 1s hereby ratifisd and aonfirmed and shall ressin tn full
foroe and elffeos,
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THE STATE OF TEXAS J
County of/_DE/YUﬁ?fL s hvmi Gb f"Aﬁf 9
BEFNRE ME, the urdersigmed authongy On.this day personaily appeared ...
e hoeland Davisors
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JOINT ACKNOWLEDGMENT

THE STATE OF TEXAS, 1

COUNTY OF

REFQORE ME, the undersigned authority,

his wife, both known to me to be the persons whose names are subscribed to the foregoing instrument, and acknowledged to
e thal they cach sxucuted the for the purrnane snd coneidaration tharein expreasad, and tha said
, wife of the sald

examined by me privily and apart from her husband, and having the same fully explained to her, she, the said

.
maes A
- Bieaw awa Vi LT TOLOF SR CONSICCTATINN THATEIN SXDTORRAO, BN TNA BRI . . i iieiiaan

. acknowledged such {natiument to be her act and deed and

ahe declared that she had willingly signed the same for the purposes and conaideration therein expressed, and that she did
not wish to retract it,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, This .. . ... . .
(L.8.)

Notary Public,

CERTIFICATE OF ACKNOWLEDGMENT FOR CORPORATIONS, ASSOCIATIONS
. . CHURCHES, SCHOOL DISTRICTS, ETC.

|
THE STATE OF TEXAS |

BF‘ORF} ME, the undersigned authority, on this day personsally appeared
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SENDER: COMPLETE THIS SECTION

u Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

Michael A. Fatterson
Sally Beauty Cc.
3001 Colgrado Blvd
Denton, TX 76210

A. ﬁeived by (RleaseRyint Clﬂ B. Date of Delivery
o rq Wy /, ‘

3. ;
(_ [ Certified ;g\/ a i
Registered Return Receipt for Merchandise
O Insured Mai 0.0, )

4. Restricted Delivery? (Extra Fee)

O Yes

2. Article Number (Copy from service label)

7099 3400 0018 9423 1204

PS Form 3811, July 1999 Domestic Return Receipt

102595-99-M-1789




Postage & Fees Paid
USPS

UNITED STATES POSTAL SERVICE First-Class Mail
Permit No. G-10

* Sender: Please print your name, address, and ZIP+4 in this box *®

Hubert Nelson

Texas Municipal Power Agency
PO Box 70600

Bryan, TX 77805




U.S. Postal Service

CERTIFIED MAIL RECEIPT

{Domestic Mail Only; No Insurance Coverage Provided)

|

|

|

Postmark |

~ Here ;
|

|

Return Receipt Fee
{Endorsement Required

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Fees $

ipient’s Nagne (Please, Print Clearly) (to be completed by mailer)
Frfchae T Patterso

‘StrarlAbyn B e atiEyNC O
—-%Ogék’-zgg,lenado--Blvd----
enton, TX 76210

Fovn 38000 F ebraary 2000 See Reverse tor Instrioehieas

7099 3400 00L& 3423 1204




Certified Mail Provides:

| A mailing receipt

B A unique identifier for your maitpiece
B A signature upon delvery

B A record of delivery kept by the Postar Servnice for tvio yvaars

lmportant Reminders:

B Certified Maii may ONLY be combired with First-Class Mail o Prornty Mail
B Certified Mais Is not availabie for any class of international mail,

B NO INSURANCE COVERAGE 1S PROVIDED with Certifieg
valuables. plzase consider Irisured or Registered Man

B For an additional fee. a Return Recept may be requesied (o provide proct of
delivery. To obtain Return Receipt service, please complete and attach a Return
Receipt (PS Form 381 1) ta the article and add ap;)hcable posiage to cover the
fee. Endorse mailpiece "Return Receipt Requested”. To receive a fee waiver for
a duplicate return receipt. a USPS postmark on vour Certified Mail receipt is
required.

B For an addiicnal *ee. delivery may be restricted to e aadressee or
addressee’s authorized agent. Advise the clerk or mark the mailpiec:e with the
endorsement "Restrcted Delivery’

B f a postmark an the Certified Mail receipt is desired. please presert the arti-
{ office for postmarking. If a postmark on the Certified Mail
ed. detarh and affix wabe\ with postage and man

IMPORTANT: Save this recelpt and present it when making an inquiry.

PS Form S50 Fen aar, D

receipt is no? n

TR0HNe.99.81.2087

|
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i
|
|
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