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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DENTON, TEXAS,
APPROVING A GRANT APPLICATION FROM SETH MORGAN, REPRESENTING
DENTON COUNTY BREWING COMPANY, FROM THE DOWNTOWN REINVESTMENT
GRANT PROGRAM NOT TO EXCEED $25,000; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, on April 3, 2007, the City Council approved a Downtown Incentive
Reimbursement Program by Ordinance No. 2007-072; and

WHEREAS, on December 6, 2011, the City Council approved changes to the Downtown
Reinvestment Grant Program by Ordinance No. 2012-001; and ‘

WHEREAS, Seth Morgan applied for a $25,000 grant; NOW, THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1. The City Council of the City of Denton hereby approves the Agreement
attached hereto with from Seth Morgan in an amount not to exceed $25,000 from the Downtown
Incentive Reimbursement Grant Program.

SECTION 2. The City Manager, or his designee, is hereby authorized to execute the
Agreement and to carry out the duties and responsibilities of the City, including the expenditure
of funds as provided in the Agreement.

SECTION 3. This Ordinance shall become effective immediately upon its passage and
approval.

PASSED AND APPROVED this the day of ,2017.

CHRIS WATTS, MAYOR

ATTEST:
JENNIFER WALTERS, CITY SECRETARY

BY:

APPROVED AS TO LEGAL FORM:
AARON LEAL, INTERIM CITY ATTORNEY

BY: % Wm
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DOWNTOWN REIMBURSEMENT GRANT INCENTIVE AGREEMENT

This Downtown Reinvestment Grant Agreement (the “Agreement”) is entered into by
and between the City of Denton, Texas (the “City”), duly acting herein by and through its
Mayor, and Seth Morgan, representing Denton County Brewing Company (the “Grantee”), duly
authorized to do business and in good standing in the State of Texas, duly acting herein by and
through its authorized officer.

WHEREAS, the City has adopted a resolution which provides that it elects to be eligible
to participate in downtown reinvestment grant incentives and has adopted guidelines and criteria
governing downtown reinvestment grant incentive agreements known as the Denton Downtown
Reinvestment Grant Incentive Program; and

WHEREAS, on the 3™ day of April, 2007, the City Council of Denton, Texas (the “City
Council”) adopted the Denton Downtown Incentive Reimbursement Program (the “Program”), a
copy of which is on file in the City of Denton Economic Development Office and which is in-
corporated herein by reference; and

WHEREAS, the Denton Downtown Incentive Reimbursement Program Policy consti-
tutes appropriate “guidelines and criteria” governing downtown reinvestment grant incentive
agreements to be entered into by the City; and

WHEREAS on October 13, 2011, the Downtown Task Force recommended changes to
the original Downtown Incentive Reimbursement Grant Program; and

WHEREAS on November 1, 2011, the Economic Development Partnership Board rec-
ommended the changes to the City Council of the City of Denton, including changing the name
of the program to “Downtown Reinvestment Grant Program” (the “Program”); and

WHEREAS, on December 6, 2011, the City Council approved said changes to the Down-
town Reinvestment Grant Program; and

WHEREAS, the Owner will be the Owner, as of the Effective Date (as hereinafter de-
fined), which status is a condition precedent, of certain real property, more particularly described
in Exhibit “A” attached hereto and incorporated herein by reference and made a part of this
Agreement for all purposes (the “Premises™) as of the Effective Date; and

WHEREAS, on the 8" day of January, 2016, Owner submitted an application for rein-
vestment with various attachments to the City concerning the contemplated use of the Premises
(the “Application”), which is attached hereto and incorporated herein by reference as Exhibit
“B”; and

WHEREAS, the City Council finds that the contemplated use of the Premises, the Con-
templated Improvements (as hereinafter defined) to the Premises as set forth in this Agreement,
and the other terms hereof are consistent with encouraging development in accordance with the
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purposes and are in compliance with the Ordinance and Program and similar guidelines and cri-
teria adopted by the City and all applicable law;

NOW, THEREFORE, the City and Owner for and in consideration of the premises and
the promises contained herein do hereby contract, covenant, and agree as follows:

1.
TERMS AND CONDITIONS OF REIMBURSEMENT

A. In consideration of and subject to the Owner meeting all the terms and conditions
of reimbursement set forth herein, the City hereby grants the following reimbursement:

1. A reimbursement in an amount not to exceed $25,000 attributable to new
capital investments, as hereinafter described, being constructed on the
Premises.

B. A condition of the Reimbursement is that, by March 21, 2018 (subject to force
majeure delays not to exceed 180 days), a capital investment in the form of facade work , as de-
scribed in Exhibit “B” be constructed on the Premises. For the purposes of this paragraph, the
term “force majeure” shall mean any circumstance or any condition beyond the control of Own-
er, as set forth in Section XXI “Force Majeure” which makes it impossible to meet the above-
mentioned thresholds.

C. The term “capital investment” is defined as the construction, renovation and
equipping of impact fees, utility upgrades and fagade work as described in Exhibit “C” (the “Im-
provements on the Premises”, the “Contemplated Improvements” or “Improvements”) to include
costs related to the construction of the Improvements on the Premises.

D. A condition of the Reimbursement is that the Contemplated Improvements be
constructed and the Premises be used substantially in accordance with the description of the pro-
ject set forth in Exhibit “B”.

E. Owner agrees to comply with all the terms and conditions set forth in this Agree-
ment.

2.
CONDITION OF REIMBURSEMENT

A. At the time of the award of the Grant, all ad valorem real property taxes with re-
spect to said property owned within the City shall be current.

B. Prior to the award of the Grant, Grantee shall have constructed the Capital Im-
provements as specified in Exhibit “B”.
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3.
RECORDS AND EVALUATION OF PROJECT

A. The Owner shall provide access and authorize inspection of the Premises by City
employees and allow sufficient inspection of financial information related to construction of the
Improvements to insure that the Improvements are made and the thresholds are met according to
the specifications and conditions of this Agreement. Such inspections shall be done in a way that
will not interfere with Owner’s business operations.

4.
GENERAL PROVISIONS

A. The City has determined that it has adopted guidelines and criteria for the Down-
town Reinvestment Grant Program agreements for the City to allow it to enter into this Agree-
ment containing the terms set forth herein.

B. The City has determined that procedures followed by the City conform to the re-
quirements of the Code and the Policy, and have been and will be undertaken in coordination
with Owner’s corporate, public employee, and business relations requirements.

C. Neither the Premises nor any of the Improvements covered by this Agreement are
owned or leased by any member of the City Council, any member of the City Planning and Zon-
ing Commission of the City, or any member of the governing body of any taxing units joining in
or adopting this Agreement.

D. In the event of any conflict between the City zoning ordinances, or other City or-
dinances or regulations, and this Agreement, such ordinances or regulations shall control.

5.
NOTICE

All notices called for or required by this Agreement shall be addressed to the following,
or such other party or address as either party designated in writing, by certified mail postage pre-
pare, by hand delivery or via facsimile:

GRANTEE: CITY:

Seth Morgan Todd Hileman, City Manager
Denton County Brewing Company City of Denton

200 E. McKinney Street 215 East McKinney

Denton, Texas 76201 Denton, Texas 76201

Fax No. 940.349.8596
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6.
CITY COUNCIL AUTHORIZATION

This Agreement was authorized by the City Council by passage of an enabling ordinance
at its meeting on the 2nd day of December, 2014, authorizing the Mayor to execute this Agree-
ment on behalf of the City, a copy of which is attached hereto and incorporated herein by refer-
ence as Exhibit “D”.

7.
SEVERABIILTY

In the event any section, subsection, paragraph, sentence, phrase or word is held invalid,
illegal or unconstitutional, the balance of this Agreement shall stand, shall be enforceable and
shall be read as if the parties intended at all times to delete said invalid section, subsection, para-
graph, sentence, phrase, or word. In the event that (i) the term of the Grant with respect to any
property is longer than allowed by law, or (i) the Grant applies to a broader classification of
property than is allowed by law, then the Grant shall be valid with respect to the classification of
property abated hereunder, and the portion of the term, that is allowed by law.

8.
OWNER STANDING

Owner, as a party to this Agreement, shall be deemed a proper and necessary party in any
litigation questioning or challenging the validity of this Agreement or any of the underlying or-
dinances, resolutions, or City Council actions authorizing same and Owner shall be entitled to
intervene in said litigation.

0.
APPLICABLE LAW

This Agreement shall be construed under the laws of the State of Texas and is fully per-
formable in Denton County, Texas. Venue for any action under this Agreement shall be in Den-
ton County,

10.
ENTIRE AGREEMENT

This instrument with the attached exhibits contains the entire agreement between the par-
ties with respect to the transaction contemplated in this Agreement.

11.
BINDING

This Agreement shall be binding on the parties and the respective successors, assigns,
heirs, and legal representatives.

Page 4
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12.
COUNTERPARTS

This Agreement may be executed in counterparts, each of which shall be deemed an orig-
inal, but all of which together shall constitute one and the same instrument.

13.
SECTION AND OTHER HEADINGS

Section or other headings contained in this Agreement are for reference purposes only
and shall not affect in any way the meaning or interpretation of this Agreement.

14.
NO JOINT VENTURE

Nothing contained in this Agreement is intended by the parties to create a partnership or
joint venture between the parties, and any implication to the contrary is hereby disavowed.

15.
AMENDMENT

This Agreement may be modified by the parties hereto to include other provisions which
could have originally been included in this Agreement or to delete provisions that were not orig-
inally necessary to this Agreement.

16.
FORCE MAJEURE

If, because of flood, fire, explosions, civil disturbances, strikes, war, acts of God, or other
causes beyond the control of either Party, either Party is not able to perform any or all of its obli-
gations under this Agreement, then the respective Party’s obligations hereunder shall be sus-
pended during such period but for no longer than such period of time when the party is unable to
perform.

This Agreement is executed to be effective 30 days after the executed date of the
day of , 2017, (the “Effective Date”) by duly authorized officials of the City City

and Owner.

PASSED AND APPROVED this the day of , 2017.

CITY OF DENTON

TODD HILEMAN
CITY MANAGER
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ATTEST:
JENNIFER WALTERS, CITY SECRETARY

BY:

APPROVED AS TO LEGAL FORM:
AARON LEAL, INTERIM CITY ATTORNEY

BY:/% y /4 Z% J—

R \ N

SETH MOR VN,’O‘W‘N{R

—
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STATE OF TEXAS §
COUNTY OF DENTON  §

Before me, the undersigned authority, a Notary Public in and for said State of Texas, on
this day personally appeared Todd Hileman, City Manager for the City of Denton, known to me
to be the person who signed and executed the foregoing instrument, and acknowledged to me
that this instrument was executed for the purposes and consideration therein expressed.

Given under my hand and seal of office this the day of , 2017.

Notary Public in and for the
State of Texas
My Commission Expires:
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STATE OF TEXAS §
COUNTY OF DENTON §

Before me, the undersigned authority, a Notary Public in and for said State of Texas, on
this day personally appeared Seth Morgan, Owner, known to me to be the person who signed and
executed the foregoing instrument, and acknowledged to me that this instrument was executed
for the purposes and consideration therein expressed.

Given under my hand and seal of office this the /34 day of \gib'mtm{/f , 2017,

Mo 0. Cauohia
Notary Public in and for the
State of ._f)_ugm)

GLORIA M COUGHLIN My Commission Expires: {;-13. 20
Notary ID # 130698789

My Commission Expires
June 13, 2020
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Exhibit B \ LY

Downtown Reinvestment Grant Program Application

Please return completed with necessary attachments and signature to Economic Development
office, 215 E. McKinney no later than 5 pm by the first Monday of each month. If you have any
application questions, please contact the Economic Development Program Administrator at
940-349-7732.

Applicant Name 3 M m(\)(%v\ DathN e
Busi N

usiness Name DQ'\C}Q"\ (QW\%‘N }%)(tw:ma_ Q&W\Qm’)\l
Mailing Address ; : - 32 ]; <) ‘6 o \/\) 5‘,\]0\2\1 Shores M

Shady Shoes, TX YAV

Email Address
L\‘I/L‘ﬂﬁ 55 Chee/5 Q@ O\Q*’\A‘On cbe ., com

Building Owner (if different from applicant) _
Fred Ry anm

Historical/Current Building Name
?U CN1sS ﬂbﬁé\(‘\n a
Project Site/Address 100 t/, me K o r\Q‘! 6«)»
DQA%V\;—]’X 170203

Type of Work: (check all that apply)

Paint Only D Facade & Building Renovation Z]
Signage [Z] Awnings %
Utility Upgrades Impact Fees

Details of Planned Improvements relating to Grant Request (attach additional information if

necessary) - . N
y<©vww‘\’ UV\A&(\)’X\\\’L@A \av;\xma w’\% \O(&\r\)ﬁ)\)b

Contact Phone

Downtown Reinvestment Grant Program Policy 7



Exhibit B

How will this projegt benefit Downtown?

,//(f//lg é,-,)/////\ 4, 76?//)-\/_ NoL /D el vs 7&14 .
//7404/H ——;/m = / C/Knm/”{.

Project Expenditures Estimated Costs Grant Requested
Facade/Building Rehab 3 (%1 O (/Y& d
Awnings ’
Signs
Impact Fees )// 04go. 00
Utility Upgrades / {?' / 5’ 2 90
Totals 7
TOTAL COST OF PROPOSED PROJECT $ ﬂ 0/ d00
TOTAL GRANT REQUEST $

(May not exceed 50% of TOTAL COST up to $25,000)

Attach with all required color samples of paint, awning/canopy, sign design, efc., as well as
photographs of building’s exterior facade, roof and foundation.

6K\><———\ R Sl Y

Applicant’s Signature Date

Downtown Reinvestment Grant Program Policy §



DOWNTOWN REINVESTMENT GRANT AGREEMENT FORM

Please complete and return with Downtown Reinvestment Grant Application to Economic
Development office, 215 E. McKinney no later than S pm by the first Monday of each month. If
you have any questions, please contact the Economic Development Program Administrator at
940-349-7732.

I have met with the Economic Development Program Administrator, and I have read and fully understand
the Downtown Reinvestment Grant procedures established by the Denton City Council. I intend to use
this grant program for the aforementioned renovation projects to advance the efforts of revitalization and
historic preservation of Denton’s historic downtown. [ have not received, nor will I receive insurance
monies for this revitalization project.

[ understand that if [ am awarded a Downtown Reinvestment Grant by the City of Denton, any deviation
from the approved project may result in the partial or total withdrawal of the grant. (If [l am awarded a
reinvestment grant for fagade, awning or sign work and the fagade, sign or awning is altered for any
reason within one (1) year from construction, I may be required to reimburse the City of Denton
immediately for the full amount of the grant.)

B ') ,./7 )/
L)«n AL (cdn//v f})\//u,;/.r /6’/\4//)(/\,\/

Business/Organization Name

Applicant’s Signature Printed Name Date

Building Owner’s Signature (if different from applicant) Printed Name Date

This section is to be completed by Economic Development staff

£/ 20/4 / AL, 400 {,./ ///

Date considered by DTTF Recommendation “Staff Signature
Date considered by City Manager Recommendation City Manager Signature
Date considered by EDPB Recommendation Staff Signature

Downtown Reinvestment Grant Program Policy 9



[pemoiiton Exterior & Interior 1 ule $ 10,0000 § 100| 100 95010/$ 1095210/ $ 1095300]§ 10,952.10 10,953.00
Site Work Exterior site work, concrete pad r back & 1 S - $ S = S Sk ) i
Transformer pad 15000 1 [nic 0% S 32,500.00 $ 308750 35587.50| $ 35588.00 35587.50] $ 35,588.00
Transformer pad and HVAC Pads 10000 [3 s - $ .13 = S -1 s
Bore for 6" water line 1 S 28,676.65 S 272428 3140093| $ 31401.00 31,400.03 31,401.00
Prepare and install gravel at seating 2500 S 213 . $ SR ¥ -
Pour backs 227 5000 [Tic ] - S S £ ) s $ 13 E
CMU toothings 1 INT Mason S 4,710.00 $ 44745|8  515745|8 515800]$ 515745 $ 5,158.00
Exterior Modificatin 1 $ 34,051.00 $ 323485|$ 37.28585|$ 37.28600| § 37,28585| § 37,286.00
Structure lconcrete, decking, railing & gravel 18526
Llandsca Srubs at front and possible boxed trees west 7250
Exteriror paitpaint Painting of exterior of building & seal decking 8275
Interior Envek hm; & nnulmw:l; tu:;m wlh; at ul 1 S 15,700.00 $__ 1461501$ 17.19150|$ 17.19200|$ 17191501 $ 17,192.00
Javier foam Sprayed insulation ulation s 13,000.00 $__ 123500]$ 1423500|$ 14.23500|$ 14235001 § 14,235.00
Frame exterior walls & Insulated $ - S 18 § 3 5 S i -
Other interior raming including ceiling over bar S = $ =223 = S LN £ ] o
Insulation in walls 3 g $ . & : $ L i ] :
Drywalll _ Hang Drywall, tape bed S 19,000.00 $ 180500 80500 $ 2080500| § 20805001 $ 20,805.00
$ = S L & s S 86 T 2
Paint | Jonathan Painti s 9,835.00 s 9438318 1087883/ $ 10879.00|$ 1087883 $ 10,878.00
FRP on walls and bar 1 INY Express $ 7.000.00
Doors Hollow metal & interior doors & frames 1 ROL Supply $13.700F&1 ||§ 13,700.00 $ 130150|$ 1500150/ $ 1500200| § 15,001.50| $ 15,002.00
Bin: er Glass 1 $ 9,250.00 $ 87875|/$ 1012875|$ 10,12000| § 10,12875|$ 10,129.00
Plumbi Cut and install 2* service with backflow preven 1 trittmatter s 69,575.00 S __660063|S 7618463|$ 76.18500]$ 76,18463] S 76,185.00
Cut and install santiatry lines 67252 [Malone $ -1 5 $ - 18 .
[Trench drains at brewery S P8 i ] 2 $ =k -
All top out and fixtures $ - 13 3 $ 13 2
$ - 1S . S - 13 e
HVAC Complete system of 2 units and associated duc 1 R&T Mechanical S 68,765.00 $ 653288 75207.68| $ 7520800| § 7520768 $ 75,208.00
Restroom Exhaust 79725 Ec: 3 e, f & s S A58 & =
what duct material used? $ i X | i S =18 3
$ o ] & $ v 4 ¥ 3
$ I § ] i $ - 13 s
Electrical Complete System_from tranformer, lighting & 1 [Denton electric ] 90.900.00| § 10,000.00 $ ©958550|$ 11048550)|% 110,486.00] $ 110,485.50| § 110,486.00
Distrivtion 1000 added for get to tranformer 1 Jconduit to tranformer S - S & ] L S ] e
conduit and boxes for Alarms & Data S - 13 2 S R § »
Cut & replace concrter S & ] & S = £ -
$ - 1S . $ i a
Fire Protection Complete Sprinkler System include backfiow 1 Elite Fire Protection $ 14,500.00 $__ 137750|$ 15877.50| $ 15878.00 15,877.50 15,878.00
Alarm Systm 1 Hi-Tech Security INC $ 6,485.00 S 61608|$ _ 7.101.08 7.10200| $ 7.101.08 7,102.00
Install 4" fire line_Above with site 0 DFW $ - S - 1S - $ wiih §f 3 .
S - 1S - $ L & ] =
Clean & seal floors $ s : $ R i ) 3
$ b K 3 £ $ e o3
Permits & Fees Allowance - savings back to owner 1 40000 $ - $ - 13 2 $ - 1s -
$ LHA ! = S <18 -
1 S - S & 3 S = 1$
1 $ S $ . £ - ] .k o
S =28 z S 8 t -
S =18 4 3 - 13 =
$ e 1 = S > ot
TOTAL COST _| "—mm—
- 3
e . ] TAKRATE w04 —
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Licensing underway for second Denton
brewery

By Jenna Duncan

Staff Writer

jduncan@dentonrc.com

Published: 28 January 2016 11:02 PM

Denton County Brewing Company will likely be the second fully operational brewery in Denton since it filed
paperwork to open with the Texas Alcoholic Beverage Commission.

Seth Morgan, a graduate of the University of North Texas and a longtime Denton resident, has been working
to open a brewery for about two years. A home brewer for the past 11 years and a beer fanatic since his time
in England in the 1990s, he hopes to open Denton CBC by the end of the year.

“The past 22 years I've been in the financial services industry, but I've been passionate about beer for a
really long time,” Morgan said. “I've been home brewing for 11 years and totally love it, and finally said, ‘I
really want to do this.”

That was in 2014, when he began researching how to make beer on a larger scale. He went to the Craft
Brewers Conference in Denver, went to beer school with the American Brewers Guild, and in 2015, started
work on business operations.

Things also swung in Morgan'’s favor when the Denton City Council voted last July to change zoning codes
for businesses that brew beer commercially, meaning breweries could come to the heart of downtown.

Once this happened, finding a space got a lot easier. Before the zoning change, only one brewery existed in
Denton: Audacity Brew House, which opened in October 2014 on Shady Oaks Drive.

Morgan’s company now has space at 200 E. McKinney St., right next to craft beer bottle and growler shop
The Bearded Monk, and across the street from Denton City Hall.

Morgan and the architect and designer for the space will meet with city planning officials next Thursday to
review their permit applications before filing them to begin construction work on the space.

The TABC permit is expected to be approved in August, which means Morgan can then start brewing his
home recipes in industrial equipment, which will take a few months. Ideally, the brewery will be open by
Christmas, he said.

The brewery will feature a constant selection of staples, as well as rotating taps every few weeks.

Additionally, Morgan said he hopes to host home-brew competitions, where the prize is getting a whole batch
made at the brewery and proceeds from the beer’s sales going to a local charity.

“I really, really love Denton, and | want to do anything | can to make it a better place,” he said. “l want to do
anything we can to promote craft beer and really partner with the community and different organizations
locally.”

JENNA DUNCAN can be reached at 940-566-6889 and via Twitter at @JennaFDuncan.
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