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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DENTON AUTHORIZING
THE ACCEPTANCE OF DEED RESTRICTIONS PROHIBITING THE USE OF
DESIGNATED GROUNDWATER FROM BENEATH THE PROPERTY, GENERAL
DESCRIBED AS THE 34.06 ACRE AREA GENERALLY LOCATED EAST OF STATE
LOOP 288, NORTH OF MCKINNEY STREET, AND SOUTH OF MARKET STREET
INCLUDING ALL OF A 21.76 ACRE TRACT OF LAND SITUATED IN THE M.EP. &
P.R.R. CO. SURVEY, ABSTRACT NO. 927, DESCRIBED IN DEED TO 100 NORTH LOOP
288, L.C.C., AS RECORDED IN COUNTY CLERK FILE NUMBER 2012-147859, REAL
PROPERTY RECORDS, DENTON COUNTY, AND ALL OF LOTS A1 AND A2, BLOCK I
OF THE G.D.I. SUBDIVISION AN ADDITION TO THE CITY OF DENTON ACCORDING
TO THE PLAT THEREOF RECORDED IN CABINET 1, PG. 247, AND THE FULL WIDTH
OF THE ADJACENT RIGHT OF WAYS OF NORTH STATE LOOP 288, MARKET STREET,
AND E. MCKINNEY STREET (FM 426) ADJACENT TO THIS AREA, CITY OF DENTON,
TEXAS, TO FACILITATE CERTIFICATION OF A MUNICIPAL SETTING DESIGNATION
(MSD’) OF SAID PROPERTY BY THE TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY (TCEQ’), PURSUANT TO THE TEXAS SOLID WASTE DISPOSAL ACT; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Chapter 361, Subchapter W of the Texas Solid Waste Disposal Act (the
‘MSD legislatiort’) authorizes the Texas Commission on Environmental Quality (‘TCEQ) to certify
Municipal Setting Designations for properties upon receipt and approval of a proper application
to the TCEQ; and

WHEREAS, the Texas legislature, in enacting the MSD legislation, found that an action
by a municipality to restrict access to or the use of groundwater in support of or to facilitate a
Municipal Setting Designation (MSD’) advances a substantial and legitimate State interest; and

WHEREAS, as a part of the application process for a Municipal Setting Designation, an
applicant is required to provide a resolution or ordinance of support from the municipality in
which the MSD is being sought, and is required to demonstrate to the TCEQ that a resolution of
ordinance prohibiting the use of and contact with designated groundwater from beneath the
property has been enacted; and

WHEREAS, due to limited quantity and low quality, there are areas of shallow
groundwater within the City and its extraterritorial jurisdiction that are not valuable as potable
water sources and therefore are not utilized for potable water; and

WHEREAS, some commercial and industrial properties within Denton and its
extraterritorial jurisdiction are underlain with unusable groundwater that has become
contaminated by historical on-site or off-site sources; and

WHEREAS, the potable use of groundwater in designated areas should be prohibited to
protect public health and welfare when the quality of the groundwater presents an actual or
potential threat to public health; and
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WHEREAS, the use of a MSD allows for a State-evaluate corrective action process for
groundwater that is directed towards the protection of human health and the environment; and

WHEREAS, Virgil Strange (hereinafter“Applicant) intends to submit an application to the
TCEQ for certification of a MSD for the property generally located east of Loop 288, north of
McKinney Street, and south of Market Street, the legal description which is set forth as Exhibit
‘R attached hereto and made part hereof (the“MSD Property’), said MSD Property being located
within the city limits of the City of Denton; and

WHEREAS, the Applicant has certified to the City of Denton that:

1. the purpose of the application is to assist the Applicant in obtaining from the
TCEQ the documents demonstrating the TCEQ's determination, after completion
of any remediation requirements and appropriate review by the TCEQ, that no
further environmental cleanup or restoration is required by the TCEQ with respect
to the MSD Property (TCEQ Closure Documentationi’); and

2. as part of the application the Applicant has or will submit to the TCEQ a
statement regarding the type of known contamination in the groundwater beneath
the MSD Property and has identified that shallow groundwater (less than 50 feet
below ground surface) contains chemicals of concern above Tier 1 groundwater
ingestion protective concentration levels, as set forth in 30 Texas Administrative
Code, Chapter 350 (the‘“Texas Risk Reduction Prograni’); and

WHEREAS, the Application has continuing obligations to satisfy Section 361.808 of the
MSD legislation and applicable TCEQ regulations concerning groundwater contamination
investigations and response actions; and

WHEREAS, the applicant desires to secure a MSD for the MSD Property, as well as
TCEQ closure documentation, and has requested the City of Denton to facilitate said objectives
through passage of this Ordinance pertaining to deed restrictions prohibiting the use of
designated groundwater from beneath the MSD Property; and

WHEREAS, the City Council of the City of Denton is of the opinion that is it in the best
interest of the public and the City to facilitate the Applicants efforts to secure a MSD and TCEQ
closure documents from the TCEQ by passage of this Ordinance as set forth in Chapter 26,
Section X of the Denton Code of Ordinances, entitled “Municipal Setting Designatior’; NOW,
THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:
SECTION 1. The City Council find that the finding, statements, and policy

determinations set forth in the preamble of this Ordinance are true and correct and are
incorporated herein.
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SECTION 2. The City Council finds that it is in the best interest of public health, safety
and welfare to facilitate and support the TCEQ's certification of a MSD for the MSD Property, as
well as the TCEQ closure documentation.

SECTION 3. To facilitate the TCEQ’s certification of a MSD for the MSD Property and
the issuance of TCEQ closure documentation, the Applicant shall execute, deliver and file, no
later than 30 days from the date of the TCEQ'’s certification, in the official real property records
of Denton County, Texas, a deed restriction approved as to form by the City Attorney prohibiting
the drilling of wells and the use of designated groundwater for any purpose, including but not
limited to any potable purpose, and excepting only; (i) wells used as monitoring stations for the
collections groundwater sampled for chemical or biological laboratory analyses; (ii) wells used
for the purposes of remediation of soil or groundwater contamination.

SECTION 4. A file-stamped recorded copy of said deed restriction shall be delivered to
the City Attorney’s office and the Director of Planning’s office of the City of Denton within three
business days after the date of filing in the Denton County real property records. The deed
restriction shall be enforceable by the City of Denton and may be amended or terminated only
with the prior written consent of the City of Denton after at least 30 days prior written notice to
the TCEQ of any pending amendment or termination.

SECTION 5. Failure to execute, record, and deliver the deed restriction in accordance
with this Ordinance within the time limits set forth herein shall render this Ordinance null and
void, and of no further force or effect unless the City authorizes an extension in writing.

SECTION 6. The applicant shall submit, upon receipt of the MSD certification from the
TCEQ for the MSD Property, a true and correct copy of the deed restriction to the Director of the
Environmental Services Department. The Applicant shall also submit, upon receipt of TCEQ
closure documentation from TCEQ for the MSD Property, a true and correct copy of such
documentation to the Director of the Environmental Services Department and the City Secretary’s
office.

SECTION 7. Failure of the Applicant to diligently pursue and obtain from TCEQ: (i) a
MSD certificate for the MSD Property; and (ii) TCEQ closure documentation for the MSD
Property, shall render this Ordinance voidable by the City Council following 30 day’s written
notice to the TCEQ and the Applicant.

SECTION 8. This Ordinance shall take effect immediately from and after its passage.

PASSED AND APPROVED this the day of , 2014,

CHRIS WATTS, MAYOR
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ATTEST:
JENNIFER WALTERS, CITY SECRETARY

BY:

APPROVED AS TO LEGAL FORM:
ANITA BURGESS, CITY ATTORNEY

BY: é/(ZCﬂ/L/'_Y\ %/7/
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EXHIBIT A
LEGAL DESCRIPTION

North State Loop 288 - 34.06 Acros

FIELD NOTES to #1 that certain fot, tract, of parcet of land situaled

| nihe MEP & PRR Co, Suivey, Absiract Numor 927 Denton

| County. Taxas, being all of 2 called 21.76 aeve trawt of land

| descrived in a deed 10 100 North Loop 288, L. C.C . 39 (ecordec n

| County Clork Fit Number 2012.147850. Real Preperty Records,

| Denton County. Texas, all of Lots A1 and A2 of G.0.| Subdivision
an atdton to e Clly of Denion, according 10 the olal thereo!
fecorded in Cabinel ). Page 247, Plat Records, Danton Courey.
Tewas, the pontion Eazt Mckinray Streel right-of way ad@cent to
S0 21.76 acra trac, the perion of Norh Stale Loop 288
nghl-of-way sdcent to sawd 21 76 acie wec and =3id G 01
Subdivision and the poron of Market Streot right-of-wiry sdjacenl b1
MW.MNMM’“WM”“}:MWW
a¢ fobows:

| BEGINNING al a 1/2° iron 104 fourd far tha most Estery Nertheast
| comer of the herein descrbeod tracl, the Norheast comer of sakl
21.76 acre tract and tha Norltwest comar of a lract of knd
descrded in @ deed 1o CCD-RLG Oenlon I, LP., as recorded in

Fie Nurrber 2008.20925. Resl Property Reconds,
Danton County. Texas

THENCE South 01 dogroas 43 rmewtes 54 zeconds West with e
East line af :akl 21.76 scre Imcl. akeng of trear the meanders of @
wre lence, 51 » distance of 791 60 feet paszang A 1/2* iron eod found
134 feet Easl of sad ina for the Sautwest comer of said GCO
dracl and fhe Nafihwest comer of Lot 1-A in Block A of Oak HIt
Busmess Park, 3n adcwon (5 the City o Dereon, scordng to the
Amendng Piat thergo!, as recorded n Counly Clare e Numbar
2010-36. Plar Reosrds, Denton County. Texas, conlinng sleng
$8d course, 313 d81ance of 1506.80 (oal passmg a cappeg 1on od
‘Gunt samoed “KAZ” m e North Ine of Easl MeKinngy Stest for
e Southeast cormer of said 21 76 acre 1ract. contnuing slong seed
CEL'EQ, 5 10631 dietsare ol 16! 7.04 feat s2 a ponl » e Soulh ne
of sid S7eat o1 the Southeas! comer of e herer: desanbed ract

- |

it _:;-T_',.,__ ST

THENCE Nanih 62 degrees 30 minutes 54 seccnas West wih the
South Ino of s3id Street, at @ distence of 47178 foel pazsing 3 PK
a1 found. caronuing along Sad course, 3 0L dsance of 924 3¢
feet lo a point 3t the intersecton of said Sautn nght-glwey ine with
e Wesl right-afeway Ine of Norih Stale Loop 248:

Puwa
oty

THENCE North 00 degrees 54 minutes 05 seconds Eastwith the =
mwuwmmp.mammdmurmmwaw

01 rod found, ing akng sa . @ lotal g of
Mlmloumnmmvmmlmnuluwumﬂumlmm o
berg an innar ell corver on the Wesi line of the heron described
Iract;

THENCE Narth 89 degrees 10 minuies 10 seconds West with the
West \re of $aid Loop. 3 61108 of 6.16 feel 0. o TXDOT
monument faund &or correr on sai 1ne and beirg a comer on the
‘ezl e of e heren descobed vect;

THENCE Noith 01 degrees 30 mnates 11 szconds Enst with the
‘Weat Ine of sad Loop, @ disience of 405 85 1eat ta an angle point
0N the Wea) rve of the Neren descnbed tract.

o
H

s © ‘
a0 07

816"
N29°10M0" W

THENCE Nori 01 degreas 00 minutas 01 seconds Esstwih the 2]
West bne of 25 Logp, o distance of 430 9% ‘et 1o a poit for the
Noritwest Comer of the heren deserted trast:

THENCE No 89 cegraas 56 minutes 27 seccrds East deparing p:
the West fne of sald Loon, al 2 distence of 123 7 passng e
Soutbwest comer of Let E of Grester Denten Induatngs Subdnsion
an additon 1o the City of Denten, accordng 1o the [at thereo!
recosed in Cabinet B Page 107 of tha uversecion of the Eas:
rigt-clwiny e of 5310 Loop 288 and the Norty rght-of way ine of
Markel Sreet, cominuing 210ng said course and (he Noah e of
said Siroet at 8 dstanca of 373 73 feet DAsSTY an "X et faung fae
Ihe Soufraast cames of sad Lot £ and the Sovtimwest comer of Lot
R D1 f Groater Deran Indusines Subdirsion. an 308ten fo e
Chy of Danion, azeerding fo the plal thereof recooeg n Cabine: v.
Page $10. centinung hong 5aid course 3 1tal distance of £63.25
feel 10 3 pa fof the Seuthasst camner of Lol R D-2 gng the mos!
Nerthary Norihaast carmes of the herem described tract:

7at

N ag-

THENCE South 00 degrees 51 minuses 10 secards Wast departing
the Nerth iina of said Market Stree, o1 & gistance of 66,39 feel
pe3sing 3 1/2° iren 10d found or the Norihwas! corrar of Lot 9RA
Bloc4 B of Graster Dantor Industries Subdmaicn, &N adodion o e '
Gty of Denlon, accorcing 1o Ih piat inereot recorden in Bocument I |
Huimbar 2013135, Plat Records. Denon County. Texes contring § ) :
aleng sad course. |h0WnlAn|MtdwvheEu-.l~o€nuLon ) ‘ e Y
A-1. 3 lotal Gwtance of 459 14 ‘eet 10 8 part 1 I North ine of s3. i

21,76 scre ract for &0 niner ol corner e 1hs herein described Iracl;

|
1
i
1
S 014654  W1G17.00

<k

THENGE Nofth 88 deqrees 45 minutes 54 S0conag East with the.
Neovth Ine of 52 21,76 acra vac, FONG of nenr 3 wira fence, a

drsiance of 185 30 ‘ae1 16 he (L ACE OF BEGINNING ang e
@ncksing 34 08 acres of land mare of ess.

NOTE: Bearings based on NI3reOlwisy manUMENLS fourd on the 'N"J
Weat na of Narh Stata 1000 208 {Nonh 00 deqrees 53 minutes 11
soconds East oer TXDOT ngl-ctway maps) 0
e

NOTE: Nt o improvements are shown n,

NOTE: This survey was peitormed wilhout the benef of a ke
rommement,
This suvey eamecly represets the resulls of an

roung
SUTvy Made Lader my drRCION and supenision on 1218-2013 %0
salisfy Clty of Dantion Munizal Setiing Designation requremens.

™ | BEING 34 08 ACRES ALL OF A TRAGT OF | A
I = | DLED 10 100 NORTH LOOP 285, L L C . AS RECORDED I\ COUNTY CLERY $ &
i J S — NUMBER 2017147880, REAL PROPERT Y RECORDS. DENTON COUNTY, TEXAS,
ol oo | ALL OF LOTS A1 ANDA-2 OF G D | SUBDIISION. AN ADDITION 10 THE Ciry OF
- SURVEYING DENTON, ACCORDING YO THE PLAT THEAEOF RECOROLD (N CABINL I | pis
1720 WESTVnS 247, THE FULL WIDTH OF THE ADJAGENT FASY IACKINNEY STREET HLOW (aka

h T Tl EM.426) THE FULL WID™ OF ThHE ADJACENT NOATM STATE LOOP ZB ROW.
AND THE FULL WAOTH OF THE ADUACENT MARKET STREE] HLOW






