ORDINANCE NO.

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL
CORPORATION, AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT WITH
J.C. COMMERCIAL, INC., FOR THE FLEET MAINTENANCE EXPANSION PROJECT;
PROVIDING FOR THE EXPENDITURE OF FUNDS THEREFOR; AND PROVIDING AN
EFFECTIVE DATE (CSP 7750 - AWARDED TO J.C. COMMERCIAL, INC., IN THE NOT-TO-
EXCEED AMOUNT OF §5,692,326.00).

WHEREAS, the City has solicited, received, and evaluated competitive proposals for the
Fleet Maintenance Expansion project; and

WHEREAS, the City Manager, or a designated employee, has received, reviewed and
recommended that the herein described proposals are the most advantageous to the City considering
the relative importance of price and the other evaluation factors included in the competitive sealed
proposals; and

WHEREAS, this procurement was undertaken as part of the City’s governmental
function; and

WHEREAS, the City Council has provided in the City Budget for the appropriation of funds
to be used for the purchase of the materials, equipment, supplies, or services approved and accepted
herein; NOW, THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1. The items in the following numbered competitive sealed proposal for
materials, equipment, supplies, or services shown in the “Competitive Sealed Proposals” on file in
the office of the Purchasing Agent, are hereby accepted and approved as being the most
advantageous to the City considering the relative importance of price and the other evaluation
factors included in the competitive sealed proposal.

CSP
NUMBER CONTRACTOR AMOUNT
7750 J.C. Commercial, Inc. $5,692,326.00

SECTION 2. That by the acceptance and approval of the above numbered items of the
submitted proposals, the City accepts the offer of the persons submitting the proposals for such items
and agrees to purchase the materials, equipment, supplies, or services in accordance with the terms,
specifications, standards, quantities, and for the specified sums contained in the Proposal Invitations,
Proposals, and related documents.

SECTION 3. That should the City and person submitting approved and accepted items wish
to enter into a formal written agreement as a result of the acceptance, approval, and awarding of the



proposals, the City Manager, or their designated representative, is hereby authorized to execute the
written contract which shall be attached hereto; provided that the written contract is in accordance
with the terms, conditions, specifications, standards, quantities, and specified sums contained in the
Proposal and related documents herein approved and accepted.

SECTION 4. The City Council of the City of Denton, hereby expressly delegates the
authority to take any actions that may be required or permitted to be performed by the City of
Denton under this ordinance to the City Manager of the City of Denton, or their designee.

SECTION 5. By the acceptance and approval of the above enumerated bids, the City
Council hereby authorizes the expenditure of funds therefor in the amount and in accordance with
the approved bids.

SECTION 6. This ordinance shall become effective immediately upon its passage and
approval.

The motion to approve this ordinance was made by and
seconded by . The ordinance was passed and approved by the
following vote | -

Aye Nay Abstain Absent

Mayor Gerard Hudspeth:

Vicki Byrd, District 1:

Brian Beck, District 2:

Jesse Davis, District 3:

Alison Maguire, District 4:

Brandon Chase McGee, At Large Place 5:
Chris Watts, At Large Place 6:

PASSED AND APPROVED this the day of ,2022.

GERARD HUDSPETH, MAYOR

ATTEST:
ROSA RIOS, CITY SECRETARY

BY:




APPROVED AS TO LEGAL FORM:
MACK REINWAND, CITY ATTORNEY

Digitally signed by Marcella
Lunn
DN: cn=Marcella Lunn, o,
s A00 e v s ou=City of Denton,
BY: \\)\1 A ‘.“LQ)‘J\ A LW email=marcellalunnacityofde
’ Tton.com,c=0S
Date: 2022.06.16 10:44:18
-05'00"
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CITY

DENTON

Docusign City Council Transmittal Coversheet

RFP

7750

File Name

Fleet Expansion Project

Purchasing Contact

Christa Christian

City Council Target Date

Piggy Back Option

Not Applicable

Contract Expiration

Ordinance

G



DocuSign Envelope ID: BC481EDD-5992-40A3-A8B0-34409530404A

Init.

AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of

in the year Two Thousand and

Twenty-Two
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Denton
215 East McKinney Street

Denton, TX 76201
(940) 349-8307

and the Contractor:
(Name, legal status, address and other information)

J.C. Commercial, Inc.
1801 Lakepointe Drive
Suite 129

Lewisville, TX 75057

for the following Project:
(Name, location and detailed description)

Fleet Services Expansion
804 Texas Street
Denton, TX 76209

The Architect:
(Name, legal status, address and other information)

Nelson + Morgan Architects, Inc.
2717 Wind River Lane

Suite 230

Denton, TX 76210

The Owner and Contractor agree as follows.

This document has important
legal consequences. Consultation
with an attorney

is encouraged with respect to

its completion or modification.

The parties should complete
A101®-2017, Exhibit A,
Insurance and Bonds,
contemporaneously with this
Agreement. AIA Document
A201®-2017, General Conditions
of the Contract for Construction,
is adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AIA Document A101® — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AIA software at 16:44:42 ET on 06/10/2022 under Order
No0.2114332934 which expires on 06/09/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract

Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes:

(1179407670)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS
EXHIBIT-A—INSURANGCE AND-BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in Exhibit "Z" - Schedule of Exhibits, this Agreement, and Modifications issued after execution of this Agreement, all
of which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein.
The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations, or agreements, either written or oral. An enumeration of the Contract Documents, other

than a Modification, appears in Article 9. If anything in the other Contract Documents is inconsistent with this
Agreement, this Agreement shall govern.

§ 1.2 If, and to the extent of, any inconsistency, ambiguity, discrepancy or error in the Contract Documents (referred
to_collectively in this Section 1.2 as discrepancy), the Contractor shall immediately seek clarification from the
Architect and notify the Owner and Contractor that clarification has been requested. In the event that the Architect
fails to clarify such discrepancy, within a reasonable time under the circumstances, the Contractor shall proceed with
the Work without the clarification based on written permission from the Owner, and give precedence to the Contract
Documents in the following descending order of priority:

.1 Modifications issued after execution of the Owner-Contractor Agreement, including all exhibits not
specifically referenced in this Section 1.2;

.2 the Owner-Contractor Agreement;

.3 Addenda issued prior to the execution of the Owner-Contractor Agreement, with the Addenda bearing the
latest date taking precedence;

.4 the General Conditions of the Contract for Construction;

.5 Exhibit "B" - Drawings and Specifications;

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described ##+in, and reasonably inferable by the Contractor as necessary to
provide the results intended by the Contract Documents, except as specifically indicated in the Contract Documents to

be the responsibility of ethers-others: and the Contractor at its sole cost, risk, and expense shall construct, equip,
provide purchase, pay for, and furnish all of the Work in accordance with such Contract Documents.

AIA Document A101® — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 16:44:42 ET on 06/10/2022 under Order

/ No0.2114332934 which expires on 06/09/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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§ 2.1 An Index of Drawings and Specifications which have been furnished to the Contractor as of the date of this
Agreement is set forth in Exhibit "B" — Drawings and Specifications.

§ 2.2 The Contractor shall not be entitled to any adjustments in the Contract Sum or the Contract Time as a result of
any action, or failure to act, in connection with any work or other services performed by the Contractor, or any entity
affiliated with the Contractor, for portions of the Project other than the Work, such as, without limitation, other
projects for this Owner or nearby the Project site, whether such work or other services are performed under contract
with the Owner or an independent third party.

§ 2.3 The Contractor shall proceed with performance of the Work as required by the Contract Documents and shall not
modify such requirements unless such modifications are accepted by the Owner in a Change Order or Construction

Change Directive. The Contractor shall not be entitled to receive any additional fees as a result of any modification
requests or recommendations submitted by the Contractor.

§ 2.4 The Contractor shall furnish only skilled and properly trained staff for the performance of the Work. The key

members of the Contractor’s staff shall be persons agreed upon with the Owner and Contractor and identified in
Exhibit "C" — Key Personnel, which is attached hereto and incorporated herein for all purposes.

§ 2.4.1 Such key members of the Contractor’s staff shall not be changed without the written consent of the Owner and
Contractor, unless such person becomes unable to perform any required duties due to death, disability or termination
of employment with the Contractor. If a key member is no longer capable of performing in the capacity described in

Exhibit "C" — Key Personnel, the Owner, Contractor and the Contractor shall agree on a mutually acceptable
substitute.

§ 2.4.2 During the performance of the Work, the Contractor shall keep a competent superintendent at the Project site
who is fully authorized to act on behalf of the Contractor. Notice from the Owner, Contractor or the Architect to such
superintendent, in connection with defective Work, instructions for performance of the Work or any and all other
issues shall be considered notice of such issues to the Contractor.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:

(Check-one-of thefollowing-boxes)

men A Jissued in two parts: commencement of
Preconstructlon Serv1ces and commencement of construction of the Work. Each shall be fixed in a separate Notice to
Proceed issued by the Owner to the Contractor no less than three (3) calendar days prior to the applicable date of
commencement. The construction of the Work to be performed under this Contract shall be commenced within three
(3) calendar days after receipt of a building permit and Owner’s Notice to Proceed.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice to proceed.)

Agiﬁeemen{—Currenth antlcmated commencement date is 29 JUN 2022 for Preconstructlon Serv1ces and 13 .TUL 2022
for construction of the Work. Issuance of a Notice to Proceed for construction of the Work is subject to Owners

acceptance of the Contractor’s proposed Construction Management Plan, and receipt of a building permit.

The Contractor shall notify the Owner in writing, with confirmation of receipt, not less than three (3) business days
before commencing the Work on the Project site.

AIA Document A101® — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A101," and “AlA Contract Documents” are
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§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
dlhgentlv prosecute the Work and shall achleve Substantial Completlon of the entire Werk:

1} By-thefollowing-date:—Work by the date as shown in Section 3.3.2 below.

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, ifportions of the Work are
to be completed prior to Substantial Completion of the entire Work, therefore the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
Preconstruction Services Not Applicable
Construction Three Hundred Sixty-Five (365) Calendar Days from

Notice to Proceed. Such Notice to Proceed to begin three
(3) days after the building permit is issued.

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, #f
any;-shall be-assessed-as-setforth-in-Seetion4-5-shall be as specified in Section 8.6 of Exhibit A - A201, 2017 General

Conditions.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the

Contract. The Contract Sum shall be five million six hundred ninety-two thousand three hundred twenty-six dollars ($
5,692.326.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.1.1 The Contract Sum includes Owner’s Contingency of seven hundred forty-eight thousand seven hundred
forty-six dollars ($ 748,746 ). The "Owner’s Contingency" is for the Owner’s exclusive use in absorbing the increased
scope of Cost of the Work items (if any) within the Contractor’s Stipulated Sum. Any Owner’s authorization of the
Contractor’s use of the Owner’s Contingency shall be in writing prior to any such use by the Contractor.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
See Exhibit "D" — Alternates

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Provided, however, that the Contractor shall furnish the Owner with no less than
fourteen (14) days prior written notice of the date upon which any of the alternatives set forth in Exhibit "D" —
Alternates, must be accepted by the Owner in order for the Contractor to perform the Work covered by such alternates
for the price(s) set forth therein; and without any adjustment to a Contractual Milestone date, the Contractor’s
Construction Schedule or the Contract Time. Upon acceptance, the Owner shall issue a Modification to this
Agreement.

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance
See Exhibit "D" — Alternates
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§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
See Exhibit "E" — Allowances

§ 44Un1tpﬁees—1-ﬁa-ny—

prices are set forth in the Exhlblt "F " Un1t Prlce Proposal Form and such unit prices are c0n51dered comolete and

include all materials, equipment, labor, delivery, installation, overhead, and profit; and any other costs or expenses in
connection with, or incidental to, the performance of that portion of the Work to which such unit prices apply.

Item Units and Limitations Price per Unit ($0.00)
See Exhibit "F" — Unit Price Proposal Form

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

See Exhibit A — A201 2017 General Conditions of the Contract

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

§ 4.7 By executing this Agreement and furnishing the Owner with both Exhibit "E" — Allowances and Exhibit "G" —
Initial Schedule of Values, the Contractor represents and warrants that the Contract Documents, materials, and

information furnished by the Contractor as of the date of this Agreement, and the ongoing discussions and meetings
between the Contractor and the Owner and Architect have described the scope, construction requirements and design

intent for the Work in detail sufficient to enable the Contractor to firmly establish the Contract Sum and the Contract
Time. The Contractor shall not be permitted to claim any adjustment in either the Contract Sum or Contract Time prior
to Notice to Proceed in connection with the completion of the Work except as described in the Contract Documents.

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted-to-the-Architect-by-the-Contractor-including all supporting
documentation required by the Owner and submitted to the Architect and Owner by the Contractor; its review by the
Architect and Owner; and Certificates for Payment issued by the Architect, the Owner shall make progress payments
on account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
menth;-or-asfollews:month.

§ 5.1.3 Provided that an-a certifiable Application for Payment is reeeived-approved by the Architect not later than the
twenty-fifth (25™) day of a month, the Owner shall make payment of the amount certified to the Contractor not later
than the thirtieth (30") day of the following month. If an-a certifiable Application for Payment is received by the
Architect after the apphcatlon date ﬁxed above, payment of the amount certified shall be made by the Owner not later

imethirty-five ( 35 ) calendar days after

the Arch1tect approves the Am)hcatlon for Pavment

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
inaccordance-with-the-Contract Documents—and approved in advance by the Owner and Architect in accordance with
the Contract Documents and the Construction Management Plan. The schedule of values shall allocate the entire
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Contract Sum among the various portions of the Werk-—TFhe-schedule-ofvalues-shall- Work and be prepared in such
form, and supported by such data to substantiate its accuracy, as the Owner and Architect may require. This schedule
of valaes-values, unless objected to by the Owner or Architect, shall be used as a basis for reviewing the Contractor’s
Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with Exhibit A — AIA Document A201™-2017, General Conditions of the Contract for
Construction, and subject to other provisions of the Contract Documents, the amount of each progress payment shall
be computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Contractor or Architect has
previously withheld or nullified a Certificate for Payment as provided in Article 9 of Exhibit A — AIA
Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of Exhibit A — AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Five Percent (5.0%)

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

| Not Applicable

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as specified in Section 9.4.3 of Exhibit A — AIA
Document A201 — 2017, General Conditions follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)
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(Insert any other conditions for release of retainage upon Substantial Completion.)

Not Used

§ 5.1.80mitted.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

5.1.10 Each A;

A201 2017 General Conditions of the Contract for Construction, as amended.

§ 5.1.11 In taking action on the Contractor’s Applications for Payment, the Owner and Architect shall be entitled to

rely on the accuracy and completeness of the information furnished by the Contractor and shall not be deemed to

represent that the Owner or Architect have made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with this Section 5.1.4 or other supporting data; that the Owner or Architect

have made exhaustive or continuous on-site inspections; or that the Owner or Architect have made examinations to
ascertain how or for what purposes the Contractor has used amounts previously paid on account of the Contract. Such

examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in
the sole interest of the Owner.

§ 5.1.12 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site, and even with such approval the
Contractor shall follow the procedures in the Contract Documents for such payments.

§ 5.1.13 In addition to other required items, the final Application for Payment shall be accompanied by the following,
all in form and substance satisfactory to the Owner and in compliance with applicable statutes of the State of Texas all
in a form acceptable to the Owner:

A A current sworn statement from the Contractor setting forth all Subcontractors and any material
suppliers with whom the Contract has entered into subcontracts; the amount of each such subcontract;
the amount requested for any Subcontractor or material supplier in the Application for Payment; and the
amount to be paid to the Contractor from such final payment;

.2 A current, duly executed waiver of mechanics’ and material suppliers’ liens from the Contractor
conditional upon establishing receipt of payment or satisfaction of the payment requested by the
Contractor in the current Application for Payment;

.3 A current Subcontractor’s lien waiver for the current period, conditional only on payment from the
Contractor, and duly executed, acknowledged sworn statement showing all Sub-subcontractors and
material suppliers with whom the Subcontractor has entered into sub-subcontracts, the amount of each
such sub-subcontract, the amount requested for any Sub-subcontractor and material supplier in the
requested progress payment, and the amount to be paid to the Sub-subcontractor from such final
payment to the Subcontractor;

4 A current, duly executed unconditional final waiver of mechanics’ and material suppliers’ liens from
the Contractor and all Subcontractors and, when deemed appropriate by the Owner and Architect, from

material suppliers and Sub-subcontractors establishing payment or satisfaction of payments of all
amounts requested by the Contractor on behalf of such entities or persons in any previous Applications

for Payment;

.5 A final certificate of occupancy issued by the appropriate governmental body in which the project is
located;
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.6 All maintenance and operating manuals;

.1 Digitally marked, fully accessible electronic files (not "plot files" or "PDFs") of both field record
drawings and specifications reflecting "as-built" conditions;

.8 Digitally marked, accurately dimensioned, and fully accessible electronic files (not "plot files" or
"PDFs") of drawings reflecting the location of any concealed utilities, mechanical or electrical systems,

and components;

.9 any special guarantees or warranties required by the Contract Documents;

.10 assignments of all guarantees and warranties from subcontractors, vendors, suppliers, or manufacturers;

A1 a list of the primary contact names, email addresses, physical addresses, and telephone numbers of all
Subcontractors and any other persons providing guarantees and warranties;

12 all information and materials required to comply with the requirements of the Contract Documents or
reasonably requested by the Owner, or the Architect; and

A3 Ifrequired by the Owner’s title insurer, if any, the Contractor shall execute a personal gap undertaking
in form and substance satisfactory to such title insurer.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of Exhibit A — AIA Document A201-2017, and to satisfy other
requirements, if any, which extend-necessarily survive beyond final payment; and
.2 afinal Certificate for Payment has been issued by the-Arehiteet:the Architect; and
.3 the Contractor has provided and the Owner has accepted as correct all the information and documents
required under Section 5.1.13 above; and
4 acomplete release of all claims arising out of, related to or connected with Contractor’s performance of

the respective Phase under this Agreement, and any claims of Subcontractors, subject to any claims
reserved in accordance with the terms of the General Conditions and an affidavit that so far as

Contractor has knowledge or information, the release includes and covers all materials and services
over which Contractor has control for which a claim could be filed, subject to any claims reserved in
accordance with the terms of the General Conditions.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest

0 ab oo cbrate-prevatine from-tmeto 3 placewh 0 ocated-are due
and payable within thirty (30) days of the date the Owner receives the Contractor’s approvable invoice, unless a
different date for payment is provided under this Agreement. Amounts unpaid shall bear interest at the legal rate
allowed by Texas Government Code Ch. 2251 .

Hnsertrate-ofinterest-agreed-upon—if-aHy-)
—%
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ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Arehiteet-Owner will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A204+—2647;

B

s WY v

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation or other alternative dispute resolution method as mutually
agreed by the parties ("ADR") pursuant to Article 15 of Exhibit A — AIA Document A201-2017, the method of
binding dispute resolution shall be as follows:

(Cheelthe-appropriate-box)()

| [X] Litigation in a court of competent jurisdietionjurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AJA-Decument
A204+2017Exhibit A — ATA Document A201-2017, as amended.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of Exhibit A — AIA
Document A201-2017, then the Owner shall pay the Contractor a-terminationfee-as-folows:compensation calculated
in the manner as specified in Section 14.4.3 of Exhibit A — AIA Document A201—2017, as amended.

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AFA-Decument-A201—2017.Exhibit A —
AIA Document A201-2017, as amended.

§ 7.3 In the event of such termination by the Owner, the amount to be paid to the Contractor shall not exceed the
amount the Contractor would have been entitled to receive under Article 5 above.

§ 7.4 In no event shall the Contractor be entitled to receive "Lost Opportunity Costs", defined as unabsorbed overhead
costs or unrealized profit on this Work, future work for this Owner, other owner(s), other work, foregone opportunities
for the Contractor, or other costs not directly and verifiably associated with services actually performed or Work
successfully completed under this Agreement.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 All references in this Agreement to Exhibit A - AIA Document A201-2017, shall mean the AIA Document
A201-2017, General Conditions of the Contract for Construction, as modified and amended by the parties hereto.
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Where reference is made in this Agreement to a provision of ArA-Deeument-A20+2047-or-another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Sara Hensley

City of Denton

City Manager

215 East McKinney Street
Denton, Texas 76201
(940) 349-8224

Sara.Hensley@cityofdenton.com

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Larry Wagnor
J.C. Commercial, Inc.

Chief Executive Officer

1801 Lakepointe Drive, Suite 129
Lewisville, TX 75057

(972) 436-4622

LarryW@jccom.com

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds
§ 8.5. 1 The Owner and the Contractor shall purchase and maintain insurance as set forth in ALA—Deeumem

SHpuJ—a%ed—Sum—E*h%{—A—lnsaﬁ&Hee—aﬁd-Beﬂds—Exhlblt A A201 General Condltlons and elsewhere in the Contract

Documents.

§ 8.5.2 o
%he—@eﬂtﬁaet—Dee&meﬂ%s—Omltted

Not Used.

§ 8.7 Other provisions:Conditions and Services:

§ 8.7.1 The Contractor represents and warrants the following to the Owner (in addition to any other representation and
warranties contained in the Contract Documents) as a material inducement to the Owner to execute this Agreement,

which representations and warranties shall survive the execution and delivery of this Agreement, any termination of
this Agreement, and final completion of the Work:

| The Contractor is financially solvent, capable of obtaining adequate insurance, able to pay all debts as
they mature and possessed of sufficient working capital to complete the Work and perform all
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obligations hereunder;

2 The Contractor is able to furnish the physical infrastructure, tools, materials, supplies, equipment and
supervision, and labor required to complete the Work and perform its obligations hereunder and has
sufficient experience and competence to do so;

3 The Contractor is authorized to do business in the City of Denton, and the State of Texas and is properly
licensed by all necessary governmental and public and quasi-public authorities having jurisdiction over
the Contractor and over the Work and the Project;

4 The Contractor’s execution of this Agreement and performance thereof is within the Contractor’s
duly-authorized powers;

S5 The Contractor’s duly-authorized representative has visited the site of the Project and is familiar with the
local conditions under which the Work is to be performed and has correlated its observations with the

requirements of the Contract Documents;

.6 The Contractor possesses a high level of experience and expertise in the business administration,
construction, construction management and superintendence of projects of this size, complexity and

nature of this particular Project and will perform the Work with the care, skill and diligence of such a

contractor;

N The foregoing warranties are in addition to, and not in lieu of, any and all other liability imposed upon
the Contactor by law with respect to the Contractor’s duties, obligations, and performance hereunder;
and

8 The Contractor acknowledges that the Owner is relying upon the Contractor’s skill and experience in

connection with the proper, timely and diligent prosecution of the Work.

§ 8.7.2 In the event any provision contained in this Agreement conflicts with any provision contained in the Contract
Documents, the more stringent provision for the Contractor, as interpreted by the Owner, shall govern.

§ 8.7.3 Some or all of the Owner’s duties, approvals and actions required under this Agreement may be provided by
third parties by mutual agreement of the Owner and such third parties. When notified in writing of the specific duties
and responsibilities of such third party, the Contractor will recognize the actions and approvals of the third party as
sufficient to fulfill the Owner’s responsibilities under this Agreement.

§ 8.7.4 The Contractor shall provide sufficient supporting documentation in form and with a level of detail wholly
acceptable to the Owner and Contractor to substantiate any Application for Payment, request for Change to the
Contract Sum or Contract Time, and all contract Allowances provided within the Contractor’s Contract Sum for this
scope of work. Failure to timely provide all supporting documentation, in and of itself, may result in rejection of the
Application for Payment or requested change to the Contract Sum or Contract Time, or payment for work charged to
the Allowance(s).

§ 8.7.5 Proof of purchase and warehouse insurance naming the Owner, Contractor and Architect as additional

insureds, together with inspection rights for the Owner, Contractor and Architect is to be provided for any billed
materials by the Contractor for the work not physically stored at the Project site.

§ 8.7.6 Time limits set out in or under this Agreement are solely for the protection and benefit of the Owner and create
no third-party beneficiary rights in any other party.

§ 8.7.7 Notices. All legal notices, consents, approvals, demands, requests or other communications provided for or
permitted to be given under any of the provisions of this Agreement shall be in writing and shall be deemed to have
been duly given or served when delivered by hand delivery or when deposited in the U.S. mail by registered or

certified mail, return receipt requested, postage prepaid, and addressed as follows:

If to Owner:
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Sarah Hensley
City Manager

City of Denton
215 East McKinney Street

Denton, Texas 76201

And with a copy to City Attorney’s point of contact:

Mack Reinwand

City of Denton
215 East McKinney St.

Denton, TX 76201

If to Contractor:

Larry Wagnor
J.C. Commercial, Inc.

Chief Executive Officer

1801 Lakepointe Drive, Suite 129
Lewisville, TX 75057
(972) 436-4622

LarryW@jccom.com

§ 8.7.8 All Exhibits referred to in this Agreement are, by reference, incorporated herein for all purposes.

§ 8.7.9 The numbering and captions of the sections are set forth only for convenience and reference and are not
intended in any way to define, limit, or describe the scope or intent of this Agreement.

§ 8.7.10 The parties agree that they will execute any further instrument or instruments, and that they will perform any
act or acts, which are or may become necessary to effectuate any of the terms or provisions of this Agreement.

§ 8.7.11 Nothing contained in this Agreement shall create a contractual relationship with a cause of action in favor of
a third party against either the Owner or Contractor.

§ 8.7.12 This Agreement has been created jointly and ambiguity cannot be construed against either party.

§ 8.7.13 This Agreement is and shall be subject to those provisions required of political subdivisions by the laws of the
State of Texas. The Contractor understands that the Owner is a Texas home rule municipality and that the project is

subject to applicable provisions of Texas law including bid requirements, bonding, and final settlement provisions.

§ 8.7.14 Contractor understands that certain information, including this Agreement, are public records available for
public inspection and copying under the Texas Open Records Act., Texas Government Code Ch. 552, as amended, and
other applicable laws.

§ 8.7.15 The Owner represents that there are sufficient funds available to undertake this Project.

§ 8.7.16 No term or condition of the Agreement shall be construed or interpreted as a waiver, express or implied, of
any of the governmental or soverign immunities, rights, benefits, or protections of the Owner.

§ 8.7.17 Contractor warrants that the products, processes, techniques and methodologies provided by Contractor shall
not infringe upon the copyright, patent or other proprietary rights of others.

§ 8.7.18 Contractor certifies and warrants that no gratuities, kickbacks or contingency fees were paid in
connection with this Agreement, nor were any fees, commissions, gifts or other considerations made contingent
upon the award of this Agreement. Contractor warrants that to the best of Contractor’s knowledge, there
exists no actual or potential conflict of interest, and no financial or substantial interest as may be prohibited by
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Texas law, the Charter, or Code of Ethics of the City of Denton between Contractor and Owner.

§ 8.7.19 Contractor shall comply with the disclosure and reporting requirements in Local Government Code Chapters
171 and 176, and Texas Government Code Sec. 2252.908. Under Sec. 2252.908, if City Council approval is required
to award this Agreement or if this Agreement has a value of at least $1,000,000, the City may not enter into the
Agreement unless the Contractor submits a disclosure of interested parties to the City at the time the executed
Agreement is presented to the City. The disclosure must be made on the form prescribed by the Texas Ethics

Commission and the City is required to submit a copy of the disclosure statement to the Texas Ethics Commission not
later than the 30 day after the disclosure is received by the City.

8.7.20 In case any provision hereof shall, for any reason, be held invalid or unenforceable in any respect, such
invalidity or unenforceability shall not affect any other provision hereof, and this Contract shall be construed as if such
invalid or unenforceable provision had not been included herein.

§ 8.7.21 Contractor understands and agrees that TIME IS OF THE ESSENCE.

§ 8.7.22 This Agreement may be executed by the parties hereto in separate counterparts, each of which when so
executed and delivered shall be an original, but all such counterparts shall together constitute one and the same
instrument. Each counterpart may consist of any number of copies hereof each signed by less than all, but together
signed by all of the parties hereto.

§ 8.7.23 Any of the representations, warranties, covenants, and obligations of the Parties, as well as any rights and

benefits of the Parties, pertaining to a period of time following the termination of this Agreement shall survive
termination.

§ 8.7.24 COMPLIANCE WITH CERTAIN STATE LAW

A Anti-Boycott of Israel. Contractor certifies that it is not currently engaged in, and agrees for the

duration of this Agreement not to engage in, the boycott of Israel as defined by Section 808.001 of the
Texas Government Code.

2 Anti-Boycott of Energy Companies. Contractor certifies that it is not currently engaged in, and agrees

for the duration of this Agreement not to engage in, the boycott of energy companies as defined by
Section 809.001 of the Texas Government Code.

3 Anti-Boycott of Firearm Entities or Firearm Trade Associations. Contractor certifies that it does not
have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm
trade association, or will not discriminate against a firearm entity or firearm trade association for the
duration of this Agreement, as defined by Section 2274.001 of the Texas Government Code.

4 Certification of No Business with Foreign Terrorist Organizations. For purposes of Section 2252.152
of the Texas Government Code, Contractor certifies that, at the time of this Agreement neither
Contractor nor any wholly owned subsidiary, majority-owned subsidiary, parent company or affiliate
Contractor, is a company listed by the Texas Comptroller of Public Accounts under Sections 2252.153
or 2270.0201 of the Texas Government Code as a company known to have contracts with or provide
supplies to a foreign terrorist organization.

§ 8.7.25 The allowance for the combined total of onsite and offsite overhead and profit for the Contractor included in
the total cost to the Owner for Change Orders shall not exceed eight percent (8.0%) of the Cost of the Work, as defined
in Section 7.3.4 of Exhibit "A" - General Conditions. In addition to the eight percent (8.0%) fee above, a one percent
(1.0%) bond cost will be added.

§ 8.7.26 NOTWITHSTANDING ANYTHING ELSE IN THE CONTRACT DOCUMENTS, THE
CONTRACTOR SHALL HOLD THE OWNER HARMLESS FROM ALL FUTURE PRICE
ESCALATIONS, REGARDLESS OF ORIGIN; POSSIBLE ATTRIBUTION TO FORCE MAJEURE OR
OTHER CAUSES BEYOND THE CONTRACTOR’S CONTROL.
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§ 8.7.27 NOTWITHSTANDING ANYTHING ELSE IN THE CONTRACT DOCUMENTS, THE
CONTRACTOR SHALL HOLD THE OWNER HARMLESS FROM ALL COSTS RESULTING FROM
ANY DELAYS DUE TO SUPPLY CHAIN INTERRUPTIONS REGARDLESS OF ORIGIN; POSSIBLE
ATTRIBUTION TO FORCE MAJEURE OR OTHER CAUSES BEYOND THE CONTRACTOR’S
CONTROL.

§ 8.7.28 The City will waive Liquidated Damages for delays that are specifically and demonstrably due to unforeseen
third-party material manufacturer and procurement delays.

§ 8.7.29 The Contractor warrants to the Owner the minimum wages to be paid any person performing the Work on the

site will conform to Exhibit "L" — Wage Rates.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
2  ATA DocumentA101™ 2017 Hxhibit A Insurance-and Bonds
.3 AIA Document A201™-2017, Exhibit A — General Conditions of the Contract for Construction

0 M 0 Butd Data h dated-g

nfor on-Modelin n

| .5 Exhibit "B" — Drawings and Specifications

Number Title Date
} See Exhibit "B" — Drawings and

Specifications

.6 Specifications

Section Title Date Pages
See Exhibit "B" — Drawings and
Specifications

.7 Addenda, if any:

Number Date Pages
} See Exhibit "B" — Drawings and

Specifications

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits.: (Che
hibit el od

Fitle Date Pages
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Exhibit "C" — Key Personnel

Exhibit "D" — Alternates

Exhibit "E" — Allowances

Exhibit "F" — Unit Price Proposal Form

Exhibit "G" — Initial Schedule of Values

Exhibit "H" — Contractor’s Construction Schedule

Exhibit "I" — Escrow Agreement

Exhibit "J" — Conflict of Interest Questionnaire

Exhibit "K" — Proposal Form

Exhibit "L" — Wage Rates

Exhibit "M" — Clarifications for Alternates 4 & 5

Exhibits "N" to "X" — Intentionally Omitted

Exhibit "Y" — Contractor’s Insurance Certificate(s)

Exhibit "Z" — Schedule of Exhibits
- Supo] I other-Conditi the C :
DPocument Fitle Date Pages

Other documents, if any, listed below:

(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement entered into as of the day and year first written above.
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THIS AGREEMENT HAS BEEN BOTH
REVIEWED AND APPROVED as to
financial and operational obligations and
business terms.

SICRTORE

Director - Airport & Facilities

TITLE

Scott Gray
PRINTED NAME

Facilities Management

DEPARTMENT

ATTEST:
ROSA RIOS, CITY SECRETARY

By;

APPROVED AS TO LEGAL FORM;,
MACK REINWAND, CITY ATTORNEY

DocuSigned by:

By; MW(LUA {,lM/be

\——4B070831B4AA438...

CONTRACTOR

DocuSigned by:
BY: LaVW1(» 2
AUTHORIZED SIGNATURE

6/15/2022
Date: 715/

Printed Name: Larry wagnor

Title: CcEO

9724364622

PHONE NUMBER

Larryw@jccom.com

EMAIL ADDRESS

2022- Tarryw@jccom.com

TEXAS ETHICS COMMISSION
CERTIFICATE NUMBER

CITY OF DENTON, TEXAS
A Texas Municipal Corporation

By:

SARA HENSLEY
CITY MANAGER
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Chris Squadra, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with this certification at 16:44:42 ET on 06/10/2022 under Order No. 2114332934 from
AIA Contract Documents software and that in preparing the attached final document I made no changes to the original
text of AIA® Document A101™ — 2017, Standard Form of Agreement Between Owner and Contractor where the
basis of payment is a Stipulated Sum, as published by the AIA in its software, other than changes shown in the
attached final document by underscoring added text and striking over deleted text.

DocuSigned by:

raw's Sopeadra

DYFEDCADBSEZU408

(Signed,

Chris Squadra, Peak Program value, LLC

(Title)

6/15/2022

(Dated)
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;I6E4ETSERVIS$ES FACILITY TAS-5 Accessibility Standards QO
DENTON, TX 76209 TAS-6 Accessibility Standards )% PLUMIBING

SET NO.

P0.1 Plumbing Cover Sheet Q QO O O
D) E: NT@N TEM@ CIVIL P1.0 Plumbing Demolition o\o|ololo
9 C1 Site Plan O 0 O 9 0 P2.0 Partial Floor Plan - Waste & Vent Q0 Q |0
PROJECT V|C|N|TY M AP C1A Site Plan ALT #4 Q0 P2.0A Partial Floor Plan - Waste & Vent 0 o
NOT TO SCALE N IMA @@@@j E@T N@ ﬂ @ ﬂ éll:!] C2 Utility Plan o0 o oo P2.1 Partial Floor Plan - Water & Gas Q|0
O C2A Utility Plan ALT #4 2082 P2.1A Partial Floor Plan - Water & Gas %)
C3 Grading Plan D 0\ Q Q © P3.0 Plumbing Detail Sheet D\ 0\ D
GENERAL NOTES & REQUIREMENTS: C3A Gracing Plan ALT #4 olo
C4 Drainage Area Map Q0 0 o o ELECTRIGAL
QD
Q| D
Q|2
Q|0

S 2 CONELY T AL LS STATE A, MATIENAS SOPRS, 1D SOBIGIE Ao ooV The Ci Con ranage eavop ALT 4 olo[o
Ity Of D e n to n C5 Erosion Control Plan QO 0 O E0.1 Site Plan Electrical Q2 0\OQ
C5A Erosion Control Plan ALT #4 E1.0 Partial Floor Plan - Elect. Demo Q 0\ QO O D
R t f P | N C6 Details QO O O E2.0 Bldg Addition Floor Plan - Lighting D 0 Q|0 ©
PROJECT INFORMATION, CODE ANALYSIS, & TABULATIONS equest 10I' Froposal INO. XXXX 2 07 Bi6q Aditon Floor Plen - Lighing olo
NAME OF PROJECT: SERVICE BAY EXPANSION FLEET SERVICES FACILITY ARCRITECTURAL E3.0 Partial Floor Plan Power & Signal Q\ Q|\D
ADDRESS: 804 TEXAS STREET, Denton, Texas 76209 D1.1 Demo Site Plan D 0\ Q D\ D E3.0A Partial Floor Plan Power & Signal 20X
PROPOSED USE: STORAGE FACILITY D1.2 Demo Floor Plan Q0 9 QO | 9 E3.1 New Technology Conduit Routing Q
;:IC_:ELAE\:CT: :ﬁiﬁiﬁig{i DATE: J u ne 28 202 1 D1.3 Demo RCP D Q0 O O D\ D E3.1A New Tech Conduit Routing ALT #4 %
J D1.4 Demo Exterior Elevation Q0 9 0\ 9 O E4.0 Partial Roof Plan Electrical D 0\ |\
APPLICABLE BUILDING CODES: EDTION A1.0 Life Safety Plan O 0 0\ 0 E5.0 Electrical One Line Diagram Q.0 D |
BUILDING CODE: INTERNATIONAL BUILDING CODE 2012 A1.1 Site Plan o0 0 o olo E5.1 Panel Schedules O\ 0 2 0 0
MECHANICAL CODE: INTERNATIONAL MECHANICAL CODE 2012 A11 Site Plan ALT #4 olo E6.0 Electrical Details ololololo
PLUMBING CODE: INTERNATIONAL PLUMBING CODE 2012 A2 Site Detalls olo
ELECTRICAL CODE: NATIONAL ELECTRICAL CODE 2011
FIRE/LIFE SAFETY CODE: INTERNATIONAL FIRE CODE 2012 A2.1 Floor Plan ©|o
ENERGY CODE INTERNATIONAL ENERGY CONSERVATION CODE 2015 A2.1 Floor Plan ALT #4 Q|0
ACCESSIBILITY CODE: TEXAS ACCESSIBILITY STANDARDS 2012 TDLR EAB # TABS201914865 A2.2 Reflected Ceiling Plan Area A Q0 Q Q\ 9 D
A2.2A Reflected Ceiling Plan ALT #4 D\
BUILDING DATA: A2.2B Reflected Ceiling Plan Area B I
ZONING AND PROPOSED LAND USE: IC-G
OCCUPANCY GROUP: s-1 STORAGE A2.3 Roof Plan Area A ©|0|0|0|0|C
NEW BUILDING A2.3A Roof Plan ALT #4 Q| O
CONSTRUCTION TYPE: TYPE |1-B REPAIR GARAGE A2.3B Roof Plan Area B Q|0
ROOF: SINGLE PLY MEMBRANE OVER 3.2 " RIGID INSULATION OVER 1-1/2" METAL DECK A3.1 Exterior Elevations O 0 O 0 o|O
EXTERIOR WALLS: 8" THICK CONCRETE WALLS STRUGCTURAL ENGINEERING A3.1A Exterior Elevations ALT #4 Q0
INTERIOR WALLS: 8" CMU WALL A4.1 Schedules & Door Details 00 0 oo o
FLOOR: 8" CONCRETE SLAB ON GRADE A5.1 Building Sections olololololo
AUTOMATIC SPRINKLER PROTECTION: SPRINKLERED
Lobsinger & Potts Structural Engineering, Inc ASAA Building Sections ALT #4 ©|o
AREA CALCULATIONS: 1723 E. Southlake Blvd., Suite 200  Southlake, Texas 76092 A6.1 Wall Sections O 0 0| o 0|0
EXISTING ENCLOSED BLDG 24,560 SQUARE FEET 817.488.9933 Fax 817.488.9937 Firm Reg. #7290 A6.2 Wall Sections & Details ool o ol olo
NEW TRUCK BAY 16,404 SQUARE FEET AB6.3 Wall Sections & Details Q Q0 9\ O
- AB.4 Wall Sections & Details ALT #4 QO
TOTAL BUILDING AREA 40,964 SQUARE FEET 781 Wall Dotalls oloolololo
ALLOWABLE BUILDING HEIGHTS AND AREAS - PER IBC 2012 TABLE 504.3 & 504.4 A8.2 Wall Details ALT #4 @0
OCCUPANCY GROUP TYPE OF CONSTRUCTION MEP ENGINEERING ARCRITECT
s-1 A TYPE II-B Y REPAIR GARAGE STRUCTURAL
BUILDING HEIGHT: 55 FEET S1 General Notes ololololo
NUMBER OF STORIES: 3 STORIES a2 Foundation Plan ololololo
ALLOWABLE AREA:
PRII\CII)ARY OCCUPANCY F2 S3 Roof Framing Plan D0\ Q\ 9\ Q
ALLOWABLE FLOOR AREA PER FLOOR (Table 503) 23,000 S.F. I I I ’ S3A Roof Framing Plan ALT #3 QD
FRONTAGE INCREASE 16,476 S.F. S4 Foundation Details O Q Q| Q| O
INCREASE FOR AUTOMATIC SPRINKLER 52,000 SF. S5 Structural Details o0 ool o
ADJUSTED ALLOWABLE FLOOR AREA 91,476 SF. 56 Precast Concrete Panel Details ololololo
:Ezgﬁl;)i_SYO;:CRLE:ANCY B o o C O N S U LT I N G E N G I N E E RS ’ I N C . n + S7 Foundation Plan ALT #4 QD
ALLOWABLE FLOOR AREA PER FLOOR (Table 503) 23,000 SF. HERGENRETHER - PENNER - MCGUIRE - BURKETT ! S8 Details 2|0
FRONTAGE INCREASE 7,488 > 2828 E. Trinity Mills Road., Ste. 210 I l |
INCREASE FOR AUTOMATIC SPRINKLER 46,000 SF.
ADJUSTED ALLOWABLE FLOOR AREA 76,488 SF. Carrollton, Texas 75006
ACTUAL FLOOR AREA 16,404 S.F. 214-483-6202
REG #F-9656 NELSON + MORGAN
OCCUPANT LOAD - PERIBC 2012 TABLE 1004.1.2
ARCHITECTS,INC.
NEW SERVICE BAY
NEW SERVICE BAYS 14,799 SQUARE FEET / 500  SQUARE FEET PER OCCUPANT = 30 OCCUPANTS CIVIL ENGINEERING
WASH BAY 1,235 SQUARE FEET / 500  SQUARE FEET PER OCCUPANT = 3 OCCUPANTS
AIR COMPRESSOR/IDF ROOM 370 SQUARE FEET/ 500  SQUARE FEET PER OCCUPANT = 2 OCCUPANTS 1 Architects
< Planners
EXISTING AREA A
EXISTING OFFICE 4,238 SQUARE FEET / 100  SQUARE FEET PER OCCUPANT = 42 OCCUPANTS Interior Design
EXISTING SERVICE BAYS - NORTH 12,090 SQUARE FEET / 500  SQUARE FEET PER OCCUPANT = 24 OCCUPANTS
EXISTING SERVICE BAYS - SOUTH 8,232 SQUARE FEET / 500  SQUARE FEET PER OCCUPANT = 16 OCCUPANTS
TOTAL BUILDING OCCUPANT LOAD: 40,964 SQUARE FEET / 118 OCCUPANTS C IVI L PO I [ .I_ 2717 Wind River Lane, Suite 230
EXIT CALCULATIONS: N h Denton, Texas 76210
EXISTING FACILITY 83 TOTAL AREA OCCUPANTS X 0.2 = 1.66048 INCHES REQ'D 288 INCHES PROVIDED Telephone 940.566.0266
PROPOSED EXPANSION 35 TOTAL AREA OCCUPANTS X 0.2 = 0.69196 INCHES REQ'D 108 INCHES PROVIDED E N G I N E E H s Fax 940.566.0223
info@nelsonmorgan.com
3102 MAPLE AVE STE 400
OWNER: DALLAS, TEXAS , 75201 I
CITY OF DENTON PH# 972-554-1100
DENTON, TEXAS

FLEET SERVICES FACILITY

SERVICE BAY EXPANSION
DENTON, TEXAS

CONSTRUCTION DOCUMENTS

NMA PROJECT NO., 18014
FOR A
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City of Denton's Fleet Maintenance Expansion
A101 Owner-Contractor Agreement
Exhibit B - Drawings & Specifications
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City of Denton's Fleet Maintenance Expansion

A101 Owner-Contractor Agreement
Exhibit B - Drawings & Specifications
(continued)
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ADDENDUM NO. 1

A NEW SERVICES FACILITY EXPANSION

for the
City of Denton

Fleet Services Department

for the
City of Denton

PROJECT NO. NMA 18014

July 6, 2021

11 GENERAL:

A. This addendum consisting of 2 page supersedes plans and information dated September 16,

2019.

B. This addendum is issued to:
Update the plans to include a new proposed canopy on the East side of the building
that spans the new and existing structure. The canopy will include gutters,
downspouts & lighting. These items are proposed as alternate bid items. Please

1.

2.1 DRAWINGS:

refer to new sheet AO.1 for the alternate bid items

Owner added an alternate option for the Truck Wash Bay to be outside of the
building like it is currently rather than in the building as shown in the base bid.

a. The following drawing sheets were added or affected for this addendum.

2717 Wind River Lane, Suite 230 + Denton, Texas 76210 « 940-566-0266 -

A0.1 Alternate Bid Items

C1A Site Plan Alt #4

C2 Utility Plan

C2A Utility Plan Alt #4

C3A Grading Plan Alt #4

C4A Drainage Area Map Alt #4
C5A Erosion Control Plan Alt #4
A1.1 Site Plan

A1.1A Site Plan Alt #4

A2.1 Floor Plan

A2.1A Floor Plan Alt #4

A2.2 RCP Area A

A2.2A RCP Alt #4

A2.2B RCP Area B

A2.3 Roof Plan Area A

A2.3A Roof Plan Alt #4

info@nelsonmorgan.com
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A2.3 B Roof Plan Area B

A3.1 Exterior Elevations
A3.1A Exterior Elevations Alt #4
A4.1 Elevations and Schedules
A5.1 Building Sections

A5.1A Building Section Alt #4
A6.1 Wall Section

A6.3 Details

A6.4 Wall Section Alt #4

A8.2 Details

S3 Roof Framing Area A

S3A Roof Framing Area B

S7 Roof Framing Alt #4

S8 Details

City of Denton's Fleet Maintenance Expansion
A101 Owner-Contractor Agreement
Exhibit B - Drawings & Specifications
(continued)

M1.0A Mechanical Floor Plan Alt #4

M2.0A Mechanical Schedules

P2.0A Floor Plan- Waste & Vent Alt #4
P2.1A Floor Plan- Water & Gas Alt #4

EO.1 Electrical Site Plan

E2.0 Lighting Plan

E2.0A Lighting Plan Alt #4
E3.0A Power & Signal Alt #4
E3.1 Technology Plan

E3.1A Technology Plan Alt #4

b. All remaining drawing sheets uploaded with revised dates and seals for final construction

set

2.2 SPECIFICATIONS:

a. New specification set uploaded with revised dates and seals.

END OF ADDENDUM NO. 1

2717 Wind River Lane, Suite 230 + Denton, Texas 76210 « 940-566-0266 + info@nelsonmorgan.com
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City of Denton's Fleet Maintenance Expansion

NEL N + M R A101 Owner-Contractor Agreement

SO O Exhibit B - Drawings & Specifications
(continued)

A R C H I T E G

ADDENDUM NO. 2

A NEW SERVICES FACILITY EXPANSION
for the

City of Denton

Fleet Services Department

for the
City of Denton

PROJECT NO. NMA 18014
April 12, 2022

11 GENERAL:

A. This addendum consisting of 16 page supersedes plans and information dated September 16,
2019.
B. Thisaddendum is issued to:

1. Omit Alternate Bid item #1 from the Proposal Form.

2. Clarification for Alternate Bid Item #5: 5-ton crane manufacturer to be Gaffey to
match existing crane on site. Associated steel structure cost for crane, as shown
on sheet S3 Roof Framing Plan & detailed on sheet S5 Structural Details, to be
included in Alternate bid item #5.

Include parking & material laydown plan for Contractor
Include Texas Accessibility Standards (TAS) Sheets
Address Electrical clarifications

Omit Specification section 01210 “Allowances”

Include specification for Roof Insulation

NoukWw

2.1 DRAWINGS:
A. The following drawing sheets were added or revised for this addendum.

1. AO0.2 Contractor Parking & Material Laydown Plan

2. TAS-1-TAS-6 included Texas Accessibility Standards

3. E3.0Floor Plan Power & Signal - L4-14 circuit on E3.0 should be L4-10 to match the
panel schedule on E5.1

4. E3.0A Power & Signal Alt #4 - L4-14 circuit on E3.0A should be L4-10 to match the
panel schedule on E5.1

2.2 SPECIFICATIONS:
A. Omit Specification section 01210 Allowances. Refer to AIA A201 — 2017 General Conditions for
the Contract for Construction Section 13.4.8 for Materials Testing Requirements.
B. New Specification Section 07221 Roof Insulation issued.

END OF ADDENDUM NO. 2

2717 Wind River Lane, Suite 230 + Denton, Texas 76210 « 940-566-0266 + info@nelsonmorgan.com
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City of Denton's Fleet Maintenance Expansion
A101 Owner-Contractor Agreement
Exhibit C - Key Personnel

Larry Wagnor
CEO/Safety Director

Throughout the project Mr. Wagnor will walk the site for progress, review
superintendent daily reports, ensure safety guidelines are being met and review
monthly cost to complete reports, subcontracts and the construction schedule with
the Mr. Arthur to further reinforce a project completed on time and within budget.

Experience: 45+ years
Formed J.C. Commercial 21 years ago

Trey Wagnor
President

Trey Wagnor will work with J.C. Commercial’s Vice President / Senior Project
Manager as well as the CEO to ensure subcontracts, internal cost reports, scheduling
and material procurement matters are being handled within the project’s
requirements.

Experience: 20 years
Years with Firm: 17 years

Scott Arthur
Vice President/Sr. Project Manager

Scott Arthur will be the Project Manager for this project and will conduct onsite
production meetings with the City’s representatives, the Architect, the Engineers and
the Subcontractors. He will also work with our Project Engineer and Superintendent
on the coordination of all RFI’s, Change Orders, meeting minutes, scheduling,
ordering and oversee the budget throughout the project.

Experience: 35 years
Years with Firm: 7 years

Carey Lewis
Superintendent

Mr. Lewis will oversee the daily construction of the project and will be 100% devoted
to this project only. Responsibilities include quality control, scheduling, schedule
recovery if needed, safety meetings, safety compliance, subcontractor meetings, and
overall project compliance with plans and specifications.

Experience: 34 years
Years with Firm: 6 years
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City of Denton's Fleet Maintenance Expansion
A101 Owner-Contractor Agreement
Exhibit C - Key Personnel

(continued)

CiTY oF DENTON

FLEET SERVICES EXPANSION

CSP No. 7750
Denton, TX

J.C. Commercial, Inc.
Larry Wagnor, CEO
Safety Director -10%

Shannon Capezzuto ]
Contract Administrator/MWBE Liaison

Vice President & Sr. Project Manager

Scott Arthur

70%

Trey Wagnor
President
5%

Holyn Bradford
Accounts Manager
25%

Carey Lewis
Superintendent
100% time committed to this project

John Frenkel
Project Engineer
50%

Michelle LeBlanc
Accounts Representative
40%
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CITY of DENTON’s FLEET SERVICES EXPANSION
A101 OWNER-CONTRACTOR AGREEMENT
EXHIBIT D - ALTERNATES
The Alternates and their status are as follows:

Alternate #1 $ Omitted

Alternate # 2 — Accepted $ 40,115

Add Gutters & Downspouts to Existing Canopy

Alternate # 3 — Accepted $ 250,300

Add New Canopy & Gutters/Downspouts to East Side of Building

Alternate #4 — Accepted $ 244900

Add New Exterior Wash Bay on Northwest Side of New Fleet Services Addition

Alternate # 5 — Accepted $ 210,488

Add New 5 Ton Crane in New Addition

Alternate # 6 — Unit Cost $ 1,000 per day (Not Included in Contract
Amount)

Contractor's Proposed Unit Cost for Delays Caused by Unforeseeable Conditions as Defined by Contract.
(To Include All Contractor Costs + Fee for Any Business Day of Delay)

CSP 7750
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CITY of DENTON’s FLEET SERVICES EXPANSION
A101 OWNER-CONTRACTOR AGREEMENT
EXHIBIT E — ALLOWANCES

This Exhibit is not used, as there are no Allowances in the Stipulated Sum.

CSP 7750
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City of Denton's RFP 7750
Fleet Facility Expansion

A101 Owner-Contractor Agreement

Exhibit F - Unit Price Proposal Form

Updated on 23 MAY 2022

Item # Description Quantity | Unit [Unit Cost Total Cost
Contractor's Cost Proposal
1.0 Cost Proposal
General Conditions, General Requirements, Mobilization & Other 1 Lump
1.1 Onsite Contractor Costs Sum N/A 325,000.00
' Lump
12 Subcontractor's Cost of Work (Total of Subcontracts) 1 Sum N/A 3.642.777.00
13 Insurances to Include:
131 Performance & Payment Bond 1.1% % N/A 44,000.00
132 Maintenance Bond 0.3% % N/A 10,000.00
133 All Other Insurances Required by the Contract Documents| 0.4% % N/A 16,000.00
14 Home Office Overhead & Profit 4.0% % N/A 160,000.00
Contractor's Base Cost Proposal - Assumes Contractor's Schedule 4,197,777.00
Contractor's Schedule: Notice to Proceed to Substantial Completion 365 Calendar Days
2.0 Alternates
2 1 Alternate # 1 - Add Expansion to the Flush Truck Storage
' Building Omit per Addendum 2
2.2 Alternate # 2 - Add Gutters & Downspouts to Existing Canopy 40,115.00

Page 1 of 2

220523 DFLX A101 - Exhbt F - Unit Price Proposal Form REV 01.00 to Team

© 2022 All Rights Reserved by Peak Ptrogram Value, LLC
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City of Denton's RFP 7750
Fleet Facility Expansion

A101 Owner-Contractor Agreement

Exhibit F - Unit Price Proposal Form

Updated on 23 MAY 2022

Item # Description Quantity | Unit [Unit Cost Total Cost
23 Alternate # 3 - Add New Canopy & Gutters/Downspouts to East
' Side of Builidng 250,300.00
24 Alternate # 4 - Add New Exterior Wash Bay on Northwest Side of
) New Fleet Services Addition 244 ,900.00
2.5 Alternate # 5 -Add New 5 Ton Crane in New Addition 210,488.00
Alternate # 6 -
Contractor's Proposed Unit Cost for Delays Caused by BIZ
2.8 Unforeseeable Conditions as Defined by Contract 22 DAYS 1,000.00 22,000.00
(To Include All Contractor Costs + Fee for Any Biz Day of Delay)
26 Alternate # 7 - Assume 365 Calendar Days:
) Cost to Accelerate to City's Schedule NTP to Subtantial Completion 0.00
57 Alternate # 8 - Reduction in Cost to Remove Liquidated
' Damages from Agreement <20,000.00>

Page 2 of 2

220523 DFLX A101 - Exhbt F - Unit Price Proposal Form REV 01.00 to Team

© 2022 All Rights Reserved by Peak Ptrogram Value, LLC
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CITY of DENTON’s FLEET SERVICES EXPANSION
A101 OWNER-CONTRACTOR AGREEMENT
EXHIBIT G - INITIAL SCHEDULE of VALUES

The Initial Schedule of Values will be provided by the Contractor to the Owner as mutually
agreed in writing by 15 JUL 2022.

ONOULT P WN B

CSP 7750
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CITY

City of Denton's Fleet Maintenance Expansion
A101 Owner-Contractor Agreement
Exhibit H - Contractor's Construction Schedule

SERVICE BAY EXPANSION
FLEET SERVICES FACILITY

DENTON

DENTON, TEXAS

NMA PROJECT NO. 18014

Il

ICNOCOF:FDRCAFED
1801 Lakepointe Drive, Suite 129
Lewisville, TX 75057

972.436.4622

972.436.4822 (F)

Date: Thu 5/19/22

Task Progress

I  Summary

P Final Completion

2022 2023
ID |Task Name % Complete | Duration | Predecessors Start Finish Dec | Jan |Feb | Mar | Apr [May | Jun | Jul | Aug | Sep | Oct | Nov | Dec | Jan [ Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov
1 Clty Council Meeting 6/28/22 0% 0 days Tue 6/28/22 Tue 6/28/22 City Council Meeting 6/28/22
6/28 6/28
2 Permits To Be Issued Before NTP 0% 8 days 1 Tue 6/28/22 Fri 7/8/22 Permits To Be:led Before NTP
6/28 718
3 |Fleet Services Facility Base Bid - 365 Calendar 0% Mon 7/11/22 Tue 7/11/23 Fleet Services Facility Base Bid - 365 Calendar Days-Monday Thru Friday
Days-Monday Thru Friday 1 1
4 Notice to Proceed Issued After Permits 0% 0 days 2 Mon 7/11/22 Mon 7/11/22 Notice to Proceed Igsued After Permits
7111 ‘- 7111

5 Submittals and Procurement 0% 150 days 4 Mon 7/11/22 Wed 2/15/23 Submittals and Procurement

7111 | 2/15
6 Mobilization 0% 2 days 4 Mon 7/11/22 Tue 7/12/22 Mobilizg}ion

7111 [|- 12
7 Pre Construction Existing Conditions Video 0% 2 days 4 Mon 7/11/22 Tue 7/12/22 Pre Construction Existigg Conditions Video

7111 |] 12
8 Submit 10 Day Notice for Demolition Work 0% 10 days 4 Mon 7/11/22 Fri 7/22/22 Submit 10 Day Noticegor Demolition Work

711 [ 7122
9 Install Erosion Control as Required 0% 2 days 6 Wed 7/13/22 Thu 7/14/22 Install Erosion Cogtrol as Required

7113 |] 7114
10 Make Safe for Demolition 0% 4 days 6 Wed 7/13/22 Mon 7/18/22 Make Safe fqt Demolition

713 || 7/18
11 Protect Existing to Remain ltems 0% 2 days 6 Wed 7/13/22 Thu 7/14/22 Protect Existing § Remain Items

7113 |] 7114

Task [ 1 Milestone L 3 Substantial Completion +

Author: Scott Arthur
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CITY
OF

City of Denton's Fleet Maintenance Expansion

A101 Owner-Contractor Agreement
Exhibit H - Contractor's Construction Schedule

(continued)

SERViceE AT =aPANSION
FLEET SERVICES FACILITY

DENTON

DENT
. 180

ONy TEXAS
NMA PROJECT NO

14

COMMERCI‘AL

E O R A E D
1801 Lakepomte Drive, Suite 129
Lewisville, TX 75057
972.436.4622

972.436.4822 (F)

Date: Thu 5/19/22

Task Progress

I  Summary

P Final Completion

2022 2023
ID |Task Name % Complete | Duration | Predecessors Start Finish Dec | Jan |Feb | Mar | Apr [May | Jun | Jul | Aug | Sep | Oct | Nov | Dec | Jan [ Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov
12 Existing Electrical, Mechanical and Plumbing Demolition as 0% 10 days 8 Mon 7/25/22 Fri 8/5/22 Existing Electrical, Mechanical Plumbing Demolition as Required
Required 712 8/5
13 Remove Carwash Structure, Equipment and other Demo as 0% 9 days 12 Mon 8/8/22 Thu 8/18/22 Remove Carwash Structure, Equigment and other Demo as Required
Required 8/8 8/18
14 Remove Existing Pavement 0% 7 days 6 Wed 7/13/22 Thu 7/21/22 Remove Exisging Pavement
7113 7/21
15 Protect Power & Data Conduits & Relocate All Associated With 0% 1 day 14 Fri 7/22/22 Fri 7/22/22 |Protect Power & Data Conduits & Relocate All Rssociated With Fuel Tank System as Required
Fuel Tank System as Required 7122 |-7122
16 Cap and Abandon Existing Water Lines 0% 5 days 14 Fri 7/22/22 Thu 7/28/22 Cap and Abandon Existing Water Lines
7122 EK7128
17 Install New Water Line to Serve Relocated Fire Hydrant 0% 10 days 14 Fri 7/22/22 Thu 8/4/22 Install New Water Line to §prve Relocated Fire Hydrant
7122 ?P 8/4
18 Install New Storm Drain System 0% 20 days 14 Fri 7/22/22 Thu 8/18/22 Install New Stgrm Drain System
7122 EW 8/18
19 Excavate Building Pad 18" below Existing Grade 0% 4 days 15 Mon 7/25/22 Thu 7/28/22 Excavate Building Pad 18" below Existing Grade
71251E 7/28
20 Compact Sub Grade 12" depth 0% 2 days 19 Fri 7/29/22 Mon 8/1/22 Compact Sub de 12" depth
7/29 ||.8/1
21 Build Pad Using Excavated Material compacted 93% to 8" Below 0% 7 days 20 Tue 8/2/22 Wed 8/10/22 Build Pad Using Excavated Material compggted 93% to 8" Below bottom of Floor Slab
bottom of Floor Slab 8/2 8/10
22 Place Select Fill 95% Compaction 0% 4 days 21 Thu 8/11/22 Tue 8/16/22 Place Select Fill §5% Compaction
8/11 8/16
Task [ 1 Milestone L 3 Substantial Completion +

Author: Scott Arthur
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City of Denton's Fleet Maintenance Expansion

A101 Owner-Contractor Agreement
Exhibit H - Contractor's Construction Schedule

s E (continued) I

NSION

FLEET SERVICES FACILITY
DENTON, TEXAS
NMA PROJECT NO. 18014

TON

Il

ICNOCOF:FDRCAFED
1801 Lakepointe Drive, Suite 129
Lewisville, TX 75057

972.436.4622

972.436.4822 (F)

2022 2023
ID |Task Name % Complete | Duration | Predecessors Start Finish Dec | Jan |Feb | Mar | Apr [May | Jun | Jul | Aug | Sep | Oct | Nov | Dec | Jan [ Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov
23 Install Concrete Piers 0% 4 days 22 Wed 8/17/22 Mon 8/22/22 Install Congrete Piers
8/17 | |8/22
24 Install Pier Caps and Grade Beams 0% 5 days 23 Tue 8/23/22 Mon 8/29/22 Install Pier Caps gnd Grade Beams
8/23 | |.8/29

25 Install Under Slab Plumbing Including Trench Drain, Wash Bay 0% 10 days 24 Tue 8/30/22 Tue 9/13/22 Install Under Slab Plumbing Including Tregch Drain, Wash Bay and Oily Waste Lines

and Oily Waste Lines 8/30 9/13
26 Install Under Slab Electrical and Data as Required Including 0% 7 days 24 Tue 8/30/22 Thu 9/8/22 |Install Under Slab Electrical and Data as Required Incl Data Raceway Under Pavement - Labor Day 9/5/22

Data Raceway Under Pavement - Labor Day 9/5/22 8/30 /8
27 Grade and Install 4" to 6" Granular Base and Soil Treatment 0% 2 days 25 Wed 9/14/22 Thu 9/15/22 Grade and Install 4" to 6" Graular Base and Soil Treatment

9/14 |9/15
28 Install Vapor Barrier and Rebar 0% 2 days 27 Fri 9/16/22 Mon 9/19/22 Install Vapor Bagrier and Rebar
9/16 |119/19

29 Place 8" Concrete Slab on Grade, Leave Out Strip for Panel 0% 1 day 28 Tue 9/20/22 Tue 9/20/22 Place 8" Concrete Slab on Grade, ve Out Strip for Panel Placement

Placement 9/20
30 Cure Slab 0% 5 days 29 Wed 9/21/22 Tue 9/27/22 Cur

9/21
31 Construct Concrete Wall Panels 0% 28 days 30 Wed 9/28/22 Fri 11/4/22 Construct Cqucrete Wall Panels
9/28 11/4

32 Erect Concrete Wall Panels - Veterans Day 11/11/22, 0% 12 days 31 Mon 11/7/22 Wed 11/23/22 Erect Concrete Wall Panels - Veterans 11/11/22, Thanksgiving 11/24/22 -11/25/22

Thanksgiving 11/24/22 -11/25/22 11/7 11/23
33 Complete Trench Drain Install 0% 4 days 32 Mon 11/28/22 Thu 12/1/22 Complete Treggh Drain Install

11/28 T-‘1211
Task [ 1 Milestone L 3 Substantial Completion +
Date: Thu 5/19/22 . .
Task Progress I Summary NNV Final Completion o
Author: Scott Arthur Page 3 9 Total Pages
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City of Denton's Fleet Maintenance Expansion
A101 Owner-Contractor Agreement
Exhibit H - Contractor's Construction Schedule
(continued)

SER

ISION

CITY

DENTON

FLEET SERVICES FACILITY
DENTON, TEXAS
NMA PROJECT NO. 18014

Il

ICNOCOF:FDRCAFED
1801 Lakepointe Drive, Suite 129
Lewisville, TX 75057

972.436.4622

972.436.4822 (F)

Date: Thu 5/19/22

Task Progress I  Summary

2022 2023
ID |Task Name % Complete | Duration | Predecessors Start Finish Dec | Jan |Feb | Mar | Apr [May | Jun | Jul | Aug | Sep | Oct | Nov | Dec | Jan [ Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov
34 Backfill & Place concrete Leave Out Strip at Panels 0% 5 days 33 Fri 12/2/22 Thu 12/8/22 Backfill & Place concreted.eave Out Strip at Panels
12/2|| 12/8
35 Erect Structural Steel and Roof Framed Openings 0% 6 days 34 Fri 12/9/22 Fri 12/16/22 Erect Structural Steel Roof Framed Openings
12/ 12/16
36 Install CMU Walls Including Door Frames, Coordination with 0% 10 days 35 Mon 12/19/22 Wed 1/4/23 Install CMU Walls Including Door Erames, Coordination with MEP Subs
MEP Subs 12/19 1/4
37 Install Vertical Joint Sealants 0% 6 days 32 Mon 11/28/22 Mon 12/5/22 Install VerticalJoint Sealants
11/28
38 Install Joist and Deck - Christmas 12/23/22 thru 12/26/22 0% 12 days 35 Mon 12/19/22 Fri 1/6/23 Install Joist and Deck - ( nas 12/23/22 thru 12/26/22
12/14 1/6
39 Install Canopy Framing and Deck - New Years 1/2/23, MLK 0% 21 days 37 Tue 12/6/22 Fri 1/6/23 Install Canopy Framing and k - New Years 1/2/23, MLK 1/16/23
1/16/23 12/ebﬂj 116
40 Install Wood Blocking as Required 0% 3 days 38 Mon 1/9/23 Wed 1/11/23 Install Wood Blogking as Required
1/9 |H1M11
41 Install Roof Curbs, Penetrations Roof System 0% 13 days 38 Mon 1/9/23 Thu 1/26/23 Install Roof Curbs, Pgjetrations Roof System
1/9 1/26
42 Install Metal Studs, Hat Channel Insulation and Gypboard as 0% 8 days 36 Thu 1/5/23 Tue 1/17/23 Install Metal Studs, Hat Channel | lation and Gypboard as Required
Required 1/5 m
43 Install New Metal, Hat Channel, Plywood, Siding, Ceiling, Coping 0% 9 days 40 Thu 1/12/23 Wed 1/25/23 Install New Metal, Hat Channel, Ply , Siding, Ceiling, Coping and Trim
and Trim 1/12 1/25
44 Install New Leader Boxes and Downspouts 0% 5 days 41 Fri 1/27/23 Thu 2/2/23 Install New|Leader BQxes and Downspouts
1/27 ||| 2/2
Task [ 1 Milestone L 3 Substantial Completion +

P Final Completion o

Author: Scott Arthur Page 4
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City of Denton's Fleet Maintenance Expansion
A101 Owner-Contractor Agreement

Exhibit H - Contractor's Construction Schedule
SER ISION

CITY

DENTON

FLEET SERVICES FACILITY
DENTON, TEXAS
NMA PROJECT NO. 18014

Il

ICNOCOF:FDRCAFED
1801 Lakepointe Drive, Suite 129

Lewisville, TX 75057

972.436.4622

972.436.4822 (F)

Date: Thu 5/19/22
Task Progress

I  Summary

2022 2023
ID |Task Name % Complete | Duration | Predecessors Start Finish Dec | Jan |Feb | Mar | Apr [May | Jun | Jul | Aug | Sep | Oct | Nov | Dec | Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov
45 Install Ground Loop and Rods as Required 0% 7 days 37 Tue 12/6/22 Wed 12/14/22 Install Ground Loop ghd Rods ak Required
12/6 12/14
46 Grade and Prep Sub Grade for Concrete Apron 8" Pavement 0% 15 days 45 Thu 12/15/22 Mon 1/9/23 Grade and Prep Sub Grade fpr Concrete Apron 8" Pavement
12115 1/9
47 Install Bollards 0% 4 days 45 Thu 12/15/22 Tue 12/20/22 Install
12/15
48 Place 8" Concrete Apron 0% 1 day 47 Wed 12/21/22 Wed 12/21/22 Place 8" Congrete Apron
12/21 12/21
49 Install New ADA Parking Stall 0% 10 days 48 Thu 12/22/22 Mon 1/9/23 Install New Parking Stall
12/22 1/9
50 Install Coiling OH Doors 0% 10 days 48 Thu 12/22/22 Mon 1/9/23 Install Coilgag OH Doors
12/22 1/9
51 Install Man Doors Including Hardware. 0% 5 days 48 Thu 12/22/22 Fri 12/30/22 Install Man Doors lgcluding Hardware.
12/22 12/30
52 Grade and Prep Sub Grade for New Asphalt Pavement 0% 15 days 48 Thu 12/22/22 Tue 1/17/23 Grade and Prep Sub Gr. w Asphalt Pavement
12/22 117
53 Install New Concrete Curb as Required at Underground Fuel 0% 3 days 52 Wed 1/18/23 Fri 1/20/23 Install New Concrete Curb as Requiged at Underground Fuel Tank Area
Tank Area 1118 [| 1720
54 Install Bollards as Required at Fuel Tank Area and Fire Hydrant 0% 5 days 52 Wed 1/18/23 Tue 1/24/23 Install Bollards as Required at | Tank Area and Fire Hydrant
118 124
55 Place New Asphalt Pavement 0% 7 days 54 Wed 1/25/23 Thu 2/2/23 Place New Asghalt Pavement
1/25 2/2
Task [ 1 Milestone L 3 Substantial Completion +

P Final Completion o

Author: Scott Arthur
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SER

City of Denton's Fleet Maintenance Expansion
A101 Owner-Contractor Agreement
Exhibit H - Contractor's Construction Schedule
(continued)

ISION

FLEET SERVICES FACILITY
DENTON, TEXAS
NMA PROJECT NO. 18014

TON

Il

ICNOCCJF:FDRCAFED
1801 Lakepointe Drive, Suite 129
Lewisville, TX 75057

972.436.4622

972.436.4822 (F)

Date: Thu 5/19/22

Task Progress

I  Summary

P Final Completion

2022 2023

ID |Task Name % Complete | Duration | Predecessors Start Finish Dec | Jan |Feb | Mar | Apr [May | Jun | Jul | Aug | Sep | Oct | Nov | Dec | Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov
56 Install Horizontal Joint Sealants 0% 5 days 55 Fri 2/3/23 Thu 2/9/23 Install Horizontal Joint Sealants

2/3 | H2/9
57 Install New Roof Exhaust Fans 0% 5 days 41 Fri 1/27/23 Thu 2/2/23 Install New Rogf Exhaust Fans

1127 || 2/2
58 Install New Make Up Air Unit MAU-4 0% 4 days 41 Fri 1/27/23 Wed 2/1/23 Install New Make Air Unit MAU-4
1/27 l 2/1

59 Install Radiant Heater System 0% 20 days 58 Thu 2/2/23 Wed 3/1/23 Install Radiagt|Heater System

2/2 |I. 31
60 Install Louvers 0% 2 days 58 Thu 2/2/23 Fri 2/3/23 Install

22 |
61 Install Mini Split System 0% 7 days 58 Thu 2/2/23 Fri 2/10/23 Install Mini $plit System

2/2 ||
62 Install Fire Suppression System 0% 18 days 58 Thu 2/2/23 Mon 2/27/23 Install Fire Sugpression System

2/2 |l. 2/27
63 Install Water and Gas Lines 0% 17 days 58 Thu 2/2/23 Fri 2/24/23 Install Wate ! nd Gas Lines

2/2 |Il 2/24
64 Install Compressed Air System Complete Except Compressor 0% 14 days 63 Mon 2/27/23 Thu 3/16/23 Install Compressed Air Systegh Complete Except Compressor

27 - 3/16
65 Install Electrical Rough In Walls, Ceiling, Roof Including 0% 21 days 58 Thu 2/2/23 Thu 3/2/23 Install Electrical Rough In Walls, Cgjling, Roof Including Telecom and Data
Telecom and Data 22| | R3i2
66 Install New Electrical Panels 0% 6 days 65 Fri 3/3/23 Fri 3/10/23 Install New Elggtrical Panels
/3 ll 3/10
Task [ 1 Milestone L 3 Substantial Completion +

Author: Scott Arthur
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ON

SER
FLEET SERVICES FACILITY

(continued)

City of Denton's Fleet Maintenance Expansion
A101 Owner-Contractor Agreement
Exhibit H - Contractor's Construction Schedule

ISION

DENTON, TEXAS

NMA PROJECT NO. 18014

CNQMMERCILA

Il

E P O R A D
1801 Lakepointe Drive, Suite 129
Lewisville, TX 75057
972.436.4622

972.436.4822 (F)

Date: Thu 5/19/22

Task Progress

I  Summary

P Final Completion

2022 2023
ID |Task Name % Complete | Duration | Predecessors Start Finish Dec | Jan |Feb | Mar | Apr [May | Jun | Jul | Aug | Sep | Oct | Nov | Dec | Jan [ Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov
67 Install Circulating Fans 0% 5 days 65 Fri 3/3/23 Thu 3/9/23 Install ing Fans
3/9
68 Paint All Exterior Surfaces as Required 0% 19 days 56 Fri 2/10/23 Wed 3/8/23 Paint All ExteriorSurfaces as Required
2/10 B/8
69 Paint All Interior Surfaces as Required 0% 20 days 65 Fri 3/3/23 Thu 3/30/23 Paint All Interior$lirfaces as Required
313 3/30
70 Install Fire Alarm System 0% 14 days 69 Fri 3/31/23 Thu 4/20/23 Install Fire@larm System
3m1et| 4/20
71 Make Final Electrical Connections at Mechanical Equipment 0% 9 days 66 Mon 3/13/23 Thu 3/23/23 Make Final Electrical Connec}jons at Mechanical Equipment
3113 323
72 Install Reused Carwash Equipment 0% 7 days 66 Mon 3/13/23 Tue 3/21/23 Install Reused ash Equipment
3/13 3/21
73 Complete Mechanical Systems 0% 9 days 72 Wed 3/22/23 Mon 4/3/23 Complete M ical Systems
3/2 r4l3
74 Install Exterior Lighting 0% 5 days 68 Thu 3/9/23 Wed 3/15/23 Install Exte: ghting
3/9 5
75 Install Interior Lighting 0% 10 days 69 Fri 3/31/23 Fri 4/14/23 Install Integior Lighting
3/31 4/14
76 Install All Electrical Switches and Outlets 0% 10 days 75 Mon 4/17/23 Fri 4/28/23 Install All ElectricalSwitches and Outlets
417 4/28
77 Owner Furnished and Installed Communication and Security 0% 10 days 76 Mon 5/1/23 Fri 5/12/23 Owner Furnished and Installed Cognmunication and Security Systems
Systems 5 5/12
Task [ 1 Milestone L 3 Substantial Completion +

Author: Scott Arthur
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SER

(continued)

City of Denton's Fleet Maintenance Expansion
A101 Owner-Contractor Agreement
Exhibit H - Contractor's Construction Schedule

ISION

FLEET SERVICES FACILITY

TON

NIRVAYRR

OJECT NO©, 18014

DENTON, TEXAS

Il

I'' N € & B F O R A& D
1801 Lakepointe Drive, Suite 129

Lewisville, TX 75057

972.436.4622

972.436.4822 (F)

Date: Thu 5/19/22

Task Progress

I  Summary

ID |Task Name % Complete | Duration | Predecessors Start Finish Dec 2J(?a\zn2 [Feb [ Mar | Apr [ May | Jun | Jul | Aug | Sep | Oct | Nov | Dec 2J(?a\zn3 [ Feb | Mar [ Apr [ May [ Jun | Jul [ Aug | Sep | Oct | Nov
78 Install and Complete Plumbing Fixtures 0% 6 days 75 Mon 4/17/23 Mon 4/24/23 Install and Completg Plumbing Fixtures
79 Final Paint All Surfaces 0% 14 days 78 Tue 4/25/23 Fri 5/12/23

80 Install Signage 0% 1 day 79 Mon 5/15/23 Mon 5/15/23

81 Seal Concrete Floors 0% 8 days 80 Tue 5/16/23 Thu 5/25/23

82 Pavement Markings 0% 2 days 81 Fri 5/26/23 Tue 5/30/23

83 Test and Balance Systems - Memorial Day 5/29/23 0% 7 days 81 Fri 5/26/23 Tue 6/6/23

84 Relocate Air Compressor, Complete Demolition, Infill Slab & 0% 15 days 83 Wed 6/7/23 Wed 6/28/23

Seal, Paint - Juneteenth 6/19/23

85 Final Clean, Adjustments and Touchup - July Fourth 7/4/23 0% 7 days 84 Thu 6/29/23 Mon 7/10/23

86 Substantial Comp'etion 0% 0 days 85 Tue 7111/23 Tue 7/11/23

87 Close Out 0% 30 days 86 Wed 7/12/23 Tue 8/22/23

88 Complete Punch List and O and M Manuals 0% 30 days 86 Wed 7/12/23 Tue 8/22/23

Task [ 1 Milestone L 3 Substantial Completion +

P Final Completion o

Author: Scott Arthur
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CITY

SER

City of Denton's Fleet Maintenance Expansion
A101 Owner-Contractor Agreement
Exhibit H - Contractor's Construction Schedule
(continued)

ISION

FLEET SERVICES FACILITY

DENTON

DENTON, TEXAS

NMA PROJECT NO. 18014

Il

ICNOCCJRFDRCAIED
1801 Lakepointe Drive, Suite 129

Lewisville, TX 75057

972.436.4622

972.436.4822 (F)

Date: Thu 5/19/22

Task Progress

I  Summary

2022 2023
ID |Task Name % Complete | Duration | Predecessors Start Finish Dec | Jan |Feb | Mar | Apr [May | Jun | Jul | Aug | Sep | Oct | Nov | Dec | Jan [ Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov
89 Final Completion 0% 0 days 88 Tue 8/22/23 Tue 8/22/23 Fi:laz|2c°. 8'7;20"
Task [ 1 Milestone L 3 Substantial Completion +

P Final Completion o

Author: Scott Arthur
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CITY of DENTON’s FLEET SERVICES EXPANSION
A101 OWNER-CONTRACTOR AGREEMENT
EXHIBIT I - ESCROW AGREEMENT

The Escrow Agreement Exhibit will not be used.

CSP 7750
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City of Denton's Fleet Maintenance Expansion
A101 Owner-Contractor Agreement

Exhibit J - Conflict of Interest Questionnaire 0035 14
F INTEREST AFFIDAVIT - CSP
Page 1 of 2
1 SECTION 00 35 14
2 CONFLICT OF INTEREST AFFIDAVIT - CSP
CONFLICT OF INTEREST QUESTIONNAIRE - FORM CIQ

For vendor or other person doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

misdemeanor.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who has a business relationship as
defined by Section 176.001(1-a) with a local governmental entity and the vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local government entity not later than the 7th business day after
the date the vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An offense under this section is a

1 | Name of vendor who has a business relationship with local governmental entity.

Larry Wagnor, CEO of J.C. Commercial, Inc.

D Check this box if you are filing an update to a previously filed questionnaire.

date on which you became aware that the originally filed questionnaire was incomplete or inaccurate.)

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7" business day after the

ﬂ Name of local government officer about whom the information in this section is being disclosed.

N/A
Name of Officer

D Yes l:l No

named in this section AND the taxable income is not received from the local governmental entity?

:l Yes I:l No
officer or director, or holds an ownership of one percent or more?

I—_—| Yes I_——, No

D.  Describe each employment or business and family relationship with the local government officer named in

This section, (item 3 including subparts A, B, C & D), must be completed for each officer with whom the vendor has an employment or other business relationship
as defined by Section 176.001(1-a), Local Government Code. Attach additional pages to this Form CIQ as necessary.

A. s the local government officer named in this section receiving or likely to receive taxable income, other than investment income, from the vendor?

B. Ts the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local government officer

C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local government officer serves as an

this section.

Signature of vﬁl r doing busmes£ with the governmental entity

Ja\
4 0
— I have no Conflict of Interest to disclose.
A ™\
( /( A o 4/19/2022
o Date

S

CITY OF DENTON
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS
Revised November 23, 2020

Effective January 15, 2021

7750
Fleet Services Expansion
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1

To:

|A101 OWNER-CONTRACTOR AGREEMENT
EXHIBIT K - PROPOSAL FORM
BAFO PROPOSAL FORM ATTACHMENT

CHRISTA CHRISTIAN, CPPB
c¢/o: Purchasing Division
901-B Texas Street
Denton, Texas 76209

FOR: CSP 7750 - Fleet Services Expansion

The undersigned Offeror hereby submits this Proposal Form Revision and Best and Final Offer (this
“BAFO”) for CSP 7750 — Fleet Services Expansion and confirms that this BAFO Proposal is based on the
project requirements per the CSP documents and any subsequent addenda.

1

1.1

1.2

Total BAFO Proposal Amount

Offeror will complete the Work in accordance with the Contract Documents for the following
BAFO proposal amount. In the space provided below, please enter the total proposed BAFO
amount for this project.

It is understood and agreed by the Offeror in signing this proposal that the total proposed BAFO
amount entered below is subject to verification and/or modification by multiplying the unit prices
for each pay item by the respective estimated quantities shown in this proposal and then totaling all
of the extended amounts.

BAFO Base Proposal Amount: $ 4.197.777
Alternate #1 $ Omitted
Alternate # 2 — $ 40.115

Add Gutters & Downspouts to Existing Canopy

Alternate # 3 — $ 250,300

Add New Canopy & Gutters/Downspouts to East Side of Building

Alternate #4 — $ 244.900

Add New Exterior Wash Bay on Northwest Side of New Fleet Services Addition

Alternate # 5 — $ 210488

Add New 5 Ton Crane in New Addition

Alternate # 6 — $ 1.000 per day

Contractor's Proposed Unit Cost for Delays Caused by Unforeseeable Conditions as Defined by
Contract. (To Include All Contractor Costs + Fee for Any Biz Day of Delay)

CSP 7750
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52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89

90

91

92

93

94

95

|A1l]1 OWNER-CONTRACTOR AGREEMENT
EXHIBIT K - PROPOSAL FORM
BAFO PROPOSAL FORM ATTACHMENT

2  Time of Completion

2.1

2.2

23

The Base Bid Proposal assumes the Work will be Substantially Complete as defined in the Contract
Documents within _ 365 Three Hundred Sixty Five Calendar Days (fill in both
words and numbers) after the date when the Contract Time commences to run, which is the day
indicated in the Notice to Proceed, plus any extension thereof, allowed in accordance with Contract
Documents.

The Base Bid Proposal assumes the Work will be reach final completion within _395___ Three
Hundred Ninety Five Calendar Days (fill in both words and numbers) after the
date when the Contract Time commences to run, which is the day indicated in the Notice to
Proceed, plus any extension thereof allowed in accordance with Contract Documents.

Offeror accepts the provisions of the Agreement as to Liquidated Damages in the event of failure to
obtain Milestones (if applicable), Substantial Completion, and Final Acceptance within the times
specified in the Agreement.

3  BAFO Proposal Submittal

3.1 Itis understood by Offeror that submission of the total BAFO proposal amount is only one of the
factors for the City’s evaluation process, and that any award of contract will be based on the
complete evaluation of the Proposal and Offeror by City under the terms provided in the
Instructions to Offerors or any validly issued amendments or addenda.

3.2 This BAFO Proposal is submitted on May 17 ,20 22 by the entity
1amed below.

esp ully submluer\
By: NS 2.0
i (Slgnatureb 0
Larry Wagnor
(Printed Name)
Title:  CEO

Company: _ J.C. Commercial. Inc.

Address: 1801 Lakepointe Drive. Suite 129

__Lewisville, TX 75057

State of Incorporation: _ TX

Email:

Phone:

larryw@jccom.com

972-436-4622

END OF SECTION

CSP 7750



DocusSi : - - - -
ocuSign Envelope ID: BC481EDD-5992-40A3-A8B0 3%03329.4.()4:&. . K - BAFO LETTER

(| 1|
COMMERCIAL

May 17, 2022

Christa Christian, CPPB
¢/o: Purchasing Division
901-B Texas Street
Denton, TX 76209

RE: CSP 7750 — Fleet Services Expansion

Ms. Christian,
Best and Final numbers are the same as submitted via email on 5/10/2022 and are also attached herein.

A. Superintendent References

Finch Park Phase 5 Improvements
$2,388,974.33
Owner: City of McKinney
Michael Duree, 972.547.7473
mduree@mckinneytexas.org
Architect:JBI Partners Inc.
Ruben Graciano
d 972.738.0224 /m 972.904.8293

rgraciano@ijbipartners.com

Nocona General Hospital

$3,684,298.00

Owner: Nocona General Hospital
Lance Meekins, 640.825.3235
Imeekins@noconageneral.com

Architect:BYSP Architects
Rick Sims / David Hartwell
940.761.2404

rsims@bysp.com / dhartwell@bysp.com

Mary Lib Saleh Public Library
$6,702,169.23
Owner: City of Euless
Kyle McAdams 817.685.1590
kmcadams@eulesstx.gov
Architect:Oxley Williams Tharp
Jim Tharp 817.993.9844
jtharp@owtarchitects.com

New Central Fire Station

$2,336,483.94

David McComis, Former Fire Chief on this project
940.577.7742

Bowie Baptist Church Addition
Michael Koen, Architect
940.692.5857

B. Typically, unless otherwise specified in the bid or contract documents, 10% for Change Orders is standard.
In good faith, J.C. Commercial agreed to lower our Change Order mark up to 8% in the interview. At 8%,
that is the lowest percentage we’ve had in 23 years of business. Additionally, 1% will be added for bonds
as a separate line-item cost just like the subcontractor cost. After evaluation of our business model over
the years, J.C. Commercials operational costs is 8.7% of our entire revenue. The national average is even a

greater percent.

1801 Lakepointe Drive, Suite 129 -Lewisville, Texas 75057
P 972.436.4622 -F 972.436.4822

www.jccom.com
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Ms. Christa Christian, CPPB
May 17, 2022
Page 2

C. Yes, J.C. Commercial will hold our proposal amount for 60 calendar days. However, due to the volatility of
the current market, it would be helpful if the City would notify J.C. Commercial as soon as possible if they
desire to enter into a contract with us. This will allow us to be as pro-active as possible.

D. J.C. Commercial will hold the City harmless from future price escalations. J.C. Commercial will require that
Liquidated Damages be waived only for delays that are specifically in relation to manufacturer and
procurement delays as these matters are entirely out of our control. Situations such as procurement
deliveries could be negotiated on each specific incident, if they occur. Due to the current volatility of the
market, J.C. Commercial strongly feels that this is a fair and reasonable request. As noted previously, the
City is well aware of the procurement issues from suppliers and manufacturers in this current market. J.C.
Commercial will do all things possible in the field to make all items ready to receive the delayed materials,
if this occurs, but can’t be held financially responsible via Liquidated Damages if applicable products it
cannot be received.

Additionally, the notice to proceed will not include time for building permits. J.C. Commercial has no idea if the
building permits are approved or not. Notice to Proceed to start after the building permit is received by J.C.
Co @ercial.

’
Larry Wagnor; CEO
J.C. Commercial, Inc.
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VI Ty

"General Decision Number: TX20220243 04/29/2022

Superseded General Decision Number: TX20210243

State: Texas
Construction Type: Building

County: Denton County in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include single family

homes or apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally

required to pay at least the applicable minimum wage rate

required under Executive Order 14026 or Executive Order 13658.

Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(69).

SAM.gov

City of Denton's Fleet Maintenance Expansion
A101 Owner-Contractor Agreement
Exhibit L - Wage Rates

|If the contract is entered
|into on or after January 30,
|2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

. Executive Order 14026

generally applies to the
contract.

. The contractor must pay

all covered workers at
least $15.00 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2022.

|If the contract was awarded on|.

|or between January 1, 2015 and
| January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all

covered workers at least
$11.25 per hour (or the

applicable wage rate listed
on this wage determination,

if it is higher) for all
hours spent performing on
that contract in 2022.

https://sam.gov/wage-determination/TX20220243/4

1/9
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] ) o ) City of Denton's Fleet Maintenance Expansion
The applicable Executive Order minimum wage rate will be

adjusted annually. If this contract is covered by one of the A101 Owner-Contractor Agreement

Executive Orders and a classification considered necessary for Exhibit L - Wage Rates (Contmued)
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
https://www.dol.gov/agencies/whd/government-contracts.

Modification Number Publication Date
%] 01/07/2022
1 01/21/2022
2 02/18/2022
3 02/25/2022
4 04/29/2022

ASBE©021-011 08/01/2017

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR (Duct, Pipe and
Mechanical System Insulation)....$ 25.87 7.23
‘BoIlee7a-0e3 e1/e1/2e21
Rates Fringes
BOILERMAKER. .t v vviiiiiiiiinnennnn $ 29.47 24.10
‘CaRP1a21-002 16/01/2020
Rates Fringes
MILLWRIGHT . ... iiiiiiiiinennnnns $ 29.58 11.27
‘ELEveo21-ees e1/e1/2022
Rates Fringes
ELEVATOR MECHANIC...........c.... $ 45.54 36.885+a+b

FOOTNOTES:
A. 6% under 5 years based on regular hourly rate for all
hours worked. 8% over 5 years based on regular hourly rate

https://sam.gov/wage-determination/TX20220243/4 2/9
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for all hours worked. - - -
City of Denton's Fleet Maintenance Expansion

B. New Year's Day, Memorial Day, Independence Day, Labor Day, A101 Owner-Contractor Agreement

Thanksgiving Day, the Friday after Thanksgiving Day, Exhibit L - Wage Rates (Continued)
Christmas Day, and Veterans Day.

ENGI®178-005 06/01/2020
Rates Fringes

POWER EQUIPMENT OPERATOR
(1) Tower Crane............. $ 32.85 13.10
(2) Cranes with Pile
Driving or Caisson
Attachment and Hydraulic

Crane 60 tons and above..... $ 28.75 10.60
(3) Hydraulic cranes 59
Tons and under.......ovvvu.. $ 32.35 13.10

IRONOG263-005 06/01/2020

Rates Fringes
IRONWORKER (ORNAMENTAL AND
STRUCTURAL) . v vt iviii e iiiiieeeee $ 25.14 7.43
* PLUMO100-008 11/01/2021

Rates Fringes
HVAC MECHANIC (HVAC Unit
Installation Only)..........cc0ne. $ 34.48 13.07
*  SUTX2014-019 07/21/2014

Rates Fringes
BRICKLAYER. .. vv ittt iiiiinnennns $ 19.89 0.00
CARPENTER, Excludes Drywall
Hanging, Form Work, and Metal
Stud Installation........eeveeun $ 19.25 0.00
CAULKER. ..o ittt ittt iieenens $ 16.63 0.00
CEMENT MASON/CONCRETE FINISHER...$ 12.93 ** 0.00

DRYWALL HANGER AND METAL STUD
https://sam.gov/wage-determination/TX20220243/4 3/9
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INSTALLER. .o v iiiiii it i iiiiiiee $ 15.42 0.00

ELECTRICIAN (Alarm City of Denton's Fleet Maintenance Expansion
Installation ONly)........veu.n.. $ 18.83 3.32 A101 Owner-Contractor Agreement
Exhibit L - Wage Rates (continued)

ELECTRICIAN (Communication
Technician Only)......ccvvvvnnnnn $ 19.98 3.64

ELECTRICIAN (Low Voltage
Wiring Only)....oeveeernnnenennns $ 15.80 2.18

ELECTRICIAN, Excludes Low
Voltage Wiring and
Installation of Alarms/Sound

and Communication Systems........ $ 18.82 0.83
FORM WORKER.....vvviieiiieennnnn $ 12.13 ** 0.00
GLAZIER. .. i ii ittt iiiiiinennnnns $ 16.55 3.13
HIGHWAY/PARKING LOT STRIPING:

Operator (Striping Machine)..... $ 10.04 ** 2.31
INSTALLER - SIDING

(METAL/ALUMINUM/VINYL)...vvvvn. $ 14.74 ** 0.00
INSTALLER - SIGN......ccvivvveennn. $ 15.61 0.00
INSULATOR - BATT....iiviiiinnnnnn $ 13.00 ** 0.00
IRONWORKER, REINFORCING.......... $ 14.02 ** 0.00
LABORER: Common or General...... $ 11.76 ** 0.00
LABORER: Mason Tender - Brick...$ 10.54 ** 0.00

LABORER: Mason Tender -

Cement/Concrete........ccvuvnnn.. $ 10.75 ** 0.00
LABORER: Pipelayer.............. $ 13.00 ** 0.35
LABORER: Plaster Tender......... $ 12.22 ** 0.00
LABORER: Roof Tearoff........... $ 11.28 ** 0.00

LABORER: Landscape and
Irpigation......covviiiiiinann, $ 12.50 ** 0.48

LATHER. . ¢ vttt ittt i i i e iiee $ 16.00 0.00
https://sam.gov/wage-determination/TX20220243/4 4/9



DocuSign Envelope ID: BC481EDD-5992-40A3-A8B0-34409530404A

AR S SAM.gov
OPERATOR: City of Denton's Fleet Maintenance Expansion
Backhoe/Excavator/Trackhoe....... $ 12.83 ** 0.00 A101 Owner-Contractor Agreement

Exhibit L - Wage Rates (continued)

OPERATOR: Bobcat/sSkid

Steer/Skid Loader................ $ 13.93 ** 0.00
OPERATOR: Bulldozer............. $ 18.29 1.31
OPERATOR: Drill................. $ 15.69 0.50
OPERATOR: Forklift.............. $ 13.21 ** 0.81
OPERATOR: Grader/Blade.......... $ 12.48 ** 0.00
OPERATOR: Loader...........ee... $ 13.46 ** 0.85
OPERATOR: Mechanic.............. $ 17.52 3.33
OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)......... $ 18.44 0.00
OPERATOR: Roller................ $ 15.04 0.00

PAINTER (Brush, Roller and
Spray), Excludes Drywall

Finishing/Taping................. $ 13.21 ** 2.33
PAINTER: Drywall

Finishing/Taping Only............ $ 13.76 ** 2.84
PIPEFITTER, Excludes HVAC

Pipe Installation................ $ 22.98 6.35
PLASTERER. . vt v ittt ittt $ 15.75 0.00
PLUMBER (HVAC Pipe

Installation Only)............... $ 22.16 5.46
PLUMBER, Excludes HVAC Pipe
Installation.......ccovvvivvnnnn. $ 20.84 4.74
ROOFER. .. v ittt ittt it $ 17.19 0.00

SHEET METAL WORKER (HVAC Duct
Installation Only)............... $ 20.88 5.19

SHEET METAL WORKER, Excludes
HVAC Duct Installation........... $ 24.88 5.97

https://sam.gov/wage-determination/TX20220243/4 5/9
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AR S SAM.gov
SPRINKLER FITTER (Fire City of Denton's Fleet Maintenance Expansion
SPrinklers)....eveeeiiineiiniennns $ 22.94 .00 A101 Owner-Contractor Agreement
Exhibit L - Wage Rates (continued)
TILE FINISHER.....vvvvreeeeeennn. $ 11.22 ** .00
TILE SETTER. cuurnneeeeeeenns $ 14.25 ** .00
TRUCK DRIVER: 1/Single Axle
TrUCK . e ettt ettt e ieaeennnnns $ 16.40 .81
TRUCK DRIVER: Dump Truck........ $ 12.39 ** .18
TRUCK DRIVER: Flatbed Truck..... $ 19.65 .57
TRUCK DRIVER: Semi-Trailer
TPUCK .+t ettt et e eeeeeeeeeeeeeeens $ 12.50 ** 0.00
TRUCK DRIVER: Water Truck....... $ 12.00 ** 4.11

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($15.00) or 13658
($11.25). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

https://sam.gov/wage-determination/TX20220243/4 6/9
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Unlisted classifications needed for work not included within City of Denton’s Fleet Maintenance Expansion
the scope of the classifications listed may be added after A101 Owner-Contractor Agreement

award only as provided in the labor standards contract clauses Exhibit L - Wage Rates (continued)
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average

https://sam.gov/wage-determination/TX20220243/4 7/9
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calculation of rates and are not majority rates. LA indicates

the State of Louisiana. 2012 is the year of survey on which City of Denton's Fleet Maintenance Expansion
these classifications and rates are based. The next number, 007 A101 Owner-Contractor Agreement

in the example, is an internal number used in producing the L .
wage determination. 5/13/2014 indicates the survey completion Exhibit L - Wage Rates (Contlnued)
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

https://sam.gov/wage-determination/TX20220243/4 8/9
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With regard to any other matter not yet ripe for the formal

process described here, initial contact should be with the - - -
Branch of Construction Wage Determinations. Write to: City of Denton's Fleet Maintenance Expansion
A101 Owner-Contractor Agreement
Branch of Construction Wage Determinations Exhibit L - Wage Rates (Continued)
Wage and Hour Division

U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"

https://sam.gov/wage-determination/TX20220243/4 9/9
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Exhibit M - CIarificatiog)%i{)qtrﬂtemates 4 and 5

Alternate 4 -no structural drawings found for steel at the new wash bay. Alternate
4 pricing is based off of similar construction of the new expansion. New drawings will need to be provided for contractual
purposes. Metal soffit and fascia panels are priced off of standard color selection. Not having steel drawings will delay
our contractual obligations. We will need updated drawings to confirm with our steel supplier to avoid delays and price
increases.

Alternate #5 pricing is contingent upon crane suppliers’ payment requirements. Pay schedule is as follows:
e 30% payment upon receipt of order.
e 30% payment upon approval of shop drawings / submittals.
e 30% at mobilization.
e 10% upon installation & training completion.
This is a long lead item — 24 weeks minimum.
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) ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 05/26/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: |If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER NTACT  Tina Caldwell
City of Denton's Fleet oh
AssuredPartners of Texas, LLC Ity of benton's Flee JONE " . (972) 644-2688 % oy (972) 644-8035
dba Baldwin Cox Allen Maintenance ExpanS|0n L <. tina@baldwinagency.com
5930 Preston View Bivd Ste 200 | A101 Owner-Contractor INSURER(S) AFFORDING COVERAGE NAIC #
Dallas Ag reement sURer A - Valley Forge Insurance Company 20508
INSURED e . The Continental Insurance Compan 35289
o " Exhibit Y - Contractor's e pany S
ommercial, In . . Continental Casualty
. Insurance Certicates SURERC
1801 Lakepointe O SURER D :
INSURER E :
Lewisville TX 75057-6446 INSURER F :
COVERAGES CERTIFICATE NUMBER:  CL2221120198 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TNSR ADDL[SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DDIYYYY) | (MM/DDIYYYY) LIMITS
>X| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 300,000
MED EXP (Any one person) $ 10,000
A PMT7018304635 02/12/2022 | 02/12/2023 | personaL & ADv InJURY | 1:000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ¢ 2,000,000
POLICY JPECOT' Loc PRODUCTS - COMP/OPAGG | s 2:000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
| Aany auto BODILY INJURY (Per person) | $
OWNED SCHEDULED -
B D LY - SCHED BUA7018304649 02/12/2022 | 02/12/2023 | BODILY INJURY (Per accident) | $
S¢| HIRED S¢| NoN-OwNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
X| UMBRELLA LIAB X| occur EACH OCCURRENCE ¢ 10,000,000
B EXCESS LIAB CLAIMS.MADE CUE7018304666 02/12/2022 | 02/12/2023 | yoorecaTE s 10,000,000
DED | Xl ReTENTION ¢ 10,000 $
WORKERS COMPENSATION xl PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER 000,000
A N RO O R T NER/EXECUTIVE N/A 7018304652 02/12/2022 | 02/12/2023 | E-L- EACHACCIDENT $
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | 3 1:000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT [ § +PYY
. . Occurance Limits $10,000,000
Builders Risk
C | Contractors Equipment IM6080347661 02/12/2022 | 02/12/2023 |Leased and Rented
Equipment/Aggregate $25,000/$50,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

The general liability and auto liability policies include an automatic additional insured endorsement that provides additional insured status to the certificate

holder only when there is a written contract between the named insured and the certificate holder that requires such status.

The general liability policy contains a primary and non-contributory wording. The general liability, auto liability & worker’s compensation policies include an

automatic waiver of subrogation endorsement that provides this feature only when there is a written contract between the named insured and the certificate
holder that requires it. XCU is not excluded under General Liability.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

The City of Denton c/o Purchasing Department ACCORDANCE WITH THE POLICY PROVISIONS.

901 B Texas St.

AUTHORIZED REPRESENTATIVE
Denton TX 76209

. Byt

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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CNA Business Auto Policy

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

I. LIABILITY COVERAGE
A. Who Is An Insured

The following is added to Section Il, Paragraph A.1., Who Is An Insured:

1.

a. Any incorporated entity of which the Named Insured owns a majority of the voting stock on the
date of inception of this Coverage Form; provided that,

b. The insurance afforded by this provision A.1. does not apply to any such entity that is an
insured under any other liability "policy" providing auto coverage.

2. Any organization you newly acquire or form, other than a limited liability company, partnership or

joint venture, and over which you maintain majority ownership interest.
The insurance afforded by this provision A.2.:

a. Is effective on the acquisition or formation date, and is afforded only until the end of the policy
period of this Coverage Form, or the next anniversary of its inception date, whichever is earlier.

b. Does not apply to:

(1) Bodily injury or property damage caused by an accident that occurred before you acquired or
formed the organization; or

(2) Any such organization that is an insured under any other liability "policy" providing auto
coverage.

Any person or organization that you are required by a written contract to name as an additional
insured is an insured but only with respect to their legal liability for acts or omissions of a person,
who qualifies as an insured under SECTION Il - WHO IS AN INSURED and for whom Liability
Coverage is afforded under this policy. If required by written contract, this insurance will be primary
and non-contributory to insurance on which the additional insured is a Named Insured.

An employee of yours is an insured while operating an auto hired or rented under a contract or
agreement in that employee's name, with your permission, while performing duties related to the
conduct of your business.

"Policy", as used in this provision A. Who Is An Insured, includes those policies that were in force on
the inception date of this Coverage Form but:

1. Which are no longer in force; or

2. Whose limits have been exhausted.

B. Bail Bonds and Loss of Earnings

Section Il, Paragraphs A.2. (2) and A.2. (4) are revised as follows:

1. In a.(2), the limit for the cost of bail bonds is changed from $2,000 to $5,000; and
2. In a.(4), the limit for the loss of earnings is changed from $250 to $500 a day.

Form No: CNA63359XX (04-2012) Policy No: BUA 7018304649
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CNA Business Auto Policy

(4) Your employees may know of an accident or loss. This will not mean that you have such
knowledge, unless such accident or loss is known to you or if you are not an individual, to any
of your executive officers or partners or your insurance manager.

The following is added to Section IV, Paragraph A.2.b.:

(6) Your employees may know of documents received concerning a claim or suit. This will not mean
that you have such knowledge, unless receipt of such documents is known to you or if you are
not an individual, to any of your executive officers or partners or your insurance manager.

B. Transfer Of Rights Of Recovery Against Others To Us

The following is added to Section IV, Paragraph A.5. Transfer Of Rights Of Recovery Against Others To
Us:

We waive any right of recovery we may have, because of payments we make for injury or damage,
against any person or organization for whom or which you are required by written contract or
agreement to obtain this waiver from us.

This injury or damage must arise out of your activities under a contract with that person or
organization.

You must agree to that requirement prior to an accident or loss.
C. Concealment, Misrepresentation or Fraud
The following is added to Section IV, Paragraph B.2.:

Your failure to disclose all hazards existing on the date of inception of this Coverage Form shall not
prejudice you with respect to the coverage afforded provided such failure or omission is not intentional.

D. Other Insurance
The following is added to Section IV, Paragraph B.5.:

Regardless of the provisions of Paragraphs 5.a. and 5.d. above, the coverage provided by this policy
shall be on a primary non-contributory basis. This provision is applicable only when required by a
written contract.

That written contract must have been entered into prior to Accident or Loss.
E. Policy Period, Coverage Territory
Section IV, Paragraph B. 7.(5).(a). is revised to provide:
a. 45 days of coverage in lieu of 30 days.
V. DEFINITIONS
Section V. paragraph C. is deleted and replaced by the following:

Bodily injury means bodily injury, sickness or disease sustained by a person, including mental anguish,
mental injury or death resulting from any of these.
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cNA Workers Compensation And Employers Liability Insurance
Policy Endorsement

I TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Texas is shown in ltem 3.A. of
the Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule, but this waiver applies only with
respect to bodily injury arising out of the operations described in the Schedule where you are required by a
written contract to obtain this waiver from us.

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
The premium for this endorsement is shown in the Schedule.

Schedule
1. |:| Specific Waiver

Name of person or organization
Blanket Waiver

Any person or organization for whom the Named Insured has agreed by written contract to furnish this
waiver.

Operations: All Texas Operations
3. Premium:

The premium charge for this endorsement shall be 2% percent of the premium developed on payroll in
connection with work performed for the above person(s) or organization(s) arising out of the operations
described.

4. Advance Premium: Refer to Schedule of Operations

All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another
effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy
unless another expiration date is shown below.
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Contractors' General Liability Extension Endorsement

10.

11.

claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital community property, jointly held property or property transferred from such natural person
Insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative, or spouse outside the scope of such person's capacity or status as such, provided however that the
spouse of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are Insureds with respect to such spouses' acts, errors or omissions in the conduct of the Named
Insured's business.

EXPECTED OR INTENDED INJURY — EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Expected or Intended Injury and replace it with the following:

This insurance does not apply to:
Expected or Intended Injury

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not
apply to bodily injury or property damage resulting from the use of reasonable force to protect persons or property.

GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

A. For each construction project away from premises the Named Insured owns or rents, a separate Construction
Project General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in the Declarations,
is the most the Insurer will pay for the sum of:

1. Alldamages under Coverage A, except damages because of bodily injury or property damage included in
the products-completed operations hazard; and

2. All medical expenses under Coverage C,

that arise from occurrences or accidents which can be attributed solely to ongoing operations at that construction
project. Such payments shall not reduce the General Aggregate Limit shown in the Declarations, nor the
Construction Project General Aggregate Limit of any other construction project.

B. Al
1. Damages under Coverage B, regardless of the number of locations or construction projects involved,

2. Damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing
operations at a single construction project, except damages because of bodily injury or property damage
included in the products-completed operations hazard; and

3. Medical expenses under Coverage C caused by accidents which cannot be attributed solely to ongoing
operations at a single construction project,

will reduce the General Aggregate Limit shown in the Declarations.

C. The limits shown in the Declarations for Each Occurrence, for Damage To Premises Rented To You and for
Medical Expense continue to apply, but will be subject to either the Construction Project General Aggregate Limit
or the General Aggregate Limit shown in the Declarations, depending on whether the occurrence can be
attributed solely to ongoing operations at a particular construction project.

D. When coverage for liability arising out of the products-completed operations hazard is provided, any payments
for damages because of bodily injury or property damage included in the products-completed operations
hazard will reduce the Products-Completed Operations Aggregate Limit shown in the Declarations, regardless of
the number of projects involved.

CNA74705XX (1-15) Policy No: 7018304635
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Contractors' General Liability Extension Endorsement

23.

24.

25.

26.

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE — ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other
basis that is Property insurance covering property of others damaged from the use of elevators.

SUPPLEMENTARY PAYMENTS
The section entitled SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is amended as follows:

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000.
limit; and

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a
$1,000. limit.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured's Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended to
add the following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured's ongoing operations; or

2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only if such contract or agreement:

1. isin effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the
claim.,

WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to any
construction project in the state of Alaska, that is not permitted to be insured under a consolidated (wrap-up)
insurance program by applicable state statute or regulation.

If the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is attached to this policy, or another exclusionary
endorsement pertaining to Owner Controlled Insurance Programs (O.C.I.P.) or Contractor Controlled Insurance
Programs (C.C.1.P.) is attached, then the following changes apply:

A. The following wording is added to the above-referenced endorsement:

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or was
involved, this exclusion does not apply to those sums the Named Insured become legally obligated to pay as
damages because of:

1. Baodily injury, property damage, or personal or advertising injury that occurs during the Named Insured'’s
ongoing operations at the project, or during such operations of anyone acting on the Named Insured's

behalf; nor
CNA74705XX (1-15) Policy No: 7018304635
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Onperations Coveraoe Endorsement |

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
It is understood and agreed as follows:

. WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. inthe performance of your ongoing operations subject to such written contract; or

B. inthe performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. the written contract requires you to provide the additional insured such coverage; and
2. this coverage part provides such coverage.
Il. Butif the written contract requires:

A. additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or

B. additional insured coverage with "arising out of" language; or
C. additional insured coverage to the greatest extent permissible by law;
then paragraph I. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

[ll.  Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not provide
such additional insured with:

A. coverage broader than required by the written contract; or
B. a higher limit of insurance than required by the written contract.

IV. The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of;

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:
1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and
2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part.

V. Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this coverage
part:

CNA75079XX (10-16) Policy No: 7018304635
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

VI.

VII.

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a hamed
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additional insured; or
2. primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

Solely with respect to the insurance granted by this endorsement, the section entited COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer or
self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part. However,
if the written contract requires this insurance to be primary and non-contributory, this paragraph 3. does not
apply to insurance on which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of a claim from the additional insured.

Solely with respect to the insurance granted by this endorsement, the section entitled DEFINITIONS is amended to
add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or organization an
additional insured on this coverage part, provided the contract or agreement:

A. is currently in effect or becomes effective during the term of this policy; and
B. was executed prior to:

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury;

for which the additional insured seeks coverage.

Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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Changes - Notice of Cancellation or Material
Restriction Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

EMPLOYEE BENEFITS LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART

STOP GAP LIABILITY COVERAGE PART

TECHNOLOGY ERRORS AND OMISSIONS LIABILITY COVERAGE PART

SPECIAL PROTECTIVE AND HIGHWAY LIABILITY POLICY — NEW YORK DEPARTMENT OF TRANSPORTATION

SCHEDULE
Number of days notice (other than for nonpayment of premium): 030
Number of days notice for nonpayment of premium: 10
Name of person or organization to whom notice will be sent: PER SCHEDULE ON FILE
Address:

PER SCHEDULE ON FILE

PER SCHEDULE ON FILE

00 XXXXX

If no entry appears above, the number of days notice for nonpayment of premium will be 10 days.

It is understood and agreed that in the event of cancellation or any material restrictions in coverage during the policy
period, the Insurer also agrees to mail prior written notice of cancellation or material restriction to the person or
organization listed in the above Schedule. Such notice will be sent prior to such cancellation in the manner prescribed in
the above Schedule.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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Policy Endorsement
I NOTICE OF CANCELLATION TO CERTIFICATEHOLDERS

It is understood and agreed that:

If you have agreed under written contract to provide notice of cancellation to a party to whom the Agent of
Record has issued a Certificate of Insurance, and if we cancel a policy term described on that Certificate of
Insurance for any reason other than nonpayment of premium, then notice of cancellation will be provided to
such Certificateholders at least 30 days in advance of the date cancellation is effective.

If notice is mailed, then proof of mailing to the last known mailing address of the Certificateholder on file with
the Agent of Record will be sufficient to prove notice.

Any failure by us to notify such persons or organizations will not extend or invalidate such cancellation, or
impose any liability or obligation upon us or the Agent of Record.

All other terms and conditions of the policy remain unchanged

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another effective
date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy.
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CNA Workers Compensation And Employers Liability Insurance
Policyholder Notice

I NOTICE OF CANCELLATION TO CERTIFICATE HOLDERS

It is understood and agreed that:

If you have agreed under written contract to provide notice of cancellation to a party to whom the Agent of
Record has issued a Certificate of Insurance, and if we cancel a policy term described on that Certificate of
Insurance for any reason other than nonpayment of premium, then notice of cancellation will be provided to
such Certificate Holders at least 30 days in advance of the date cancellation is effective.

If notice is mailed, then proof of mailing to the last known mailing address of the Certificate Holder on file with
the Agent of Record will be sufficient to prove notice.

Any failure by us to notify such persons or organizations will not extend or invalidate such cancellation, or
impose any liability or obligation upon us or the Agent of Record.

All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another
effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy
unless another expiration date is shown below.
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AlA A101 Owner-Contractor Agreement

Exhibit Z - Schedule of Exhibits

Updated 10 JUN 2022

Printed on 6/10/2022 at 1:13 PM

Description Prepared By Date Due
Exhibit "A" — A201 General Conditions Owner Attached
Exhibit "B" — Drawings and Specifications Owner Attached
Exhibit "C" — Key Personnel Contractor Attached
Exhibit "D" — Alternates Owner Attached
Exhibit "E" — Allowances Not Used
Exhibit "F" — Unit Price Proposal Form Contractor Attached
Exhibit "G" — Initial Schedule of Values Contractor 15-Jul-22
Exhibit "H" — Contractor's Construction Schedule Contractor Attached
Exhibit "I" — Escrow Agreement Not Used
Exhibit "J" — Conflict of Interest Questionnaire Contractor Attached
Exhibit "K" — Proposal Form Owner Attached
Exhibit "L" — Wage Rates Owner Attached
Exhibit "M" — Clarifications for Alternates 4 & 5 Contractor Attached
Exhibit "N" to "X" — Intentionally Omitted N/A
Exhibit "Y" — Contractor’s Insurance Certificate(s) Contractor Attached
Exhibit "Z" — Schedule of Exhibits Cgrvlvsnuel:;snt This Document

220610 DFLX A101 Exhibit Z - Schedule of Exhibits REV 02.01 JS edits xlsx Page 1 of 1

© 2022 Peak Program Value, LLC All Rights Reserved
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s AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Fleet Services Expansion
804 Texas Street
Denton, TX 76209

THE OWNER: This document has important

(Name, legal status and address) legal consequences. Consultation
with an attorney

City of Denton is encouraged with respect to
Aty of Denton

215 East McKinney Street its completion or modification.
Denton, Texas 76201 For guidance in modifying this
(940) 349-8307 document to include
supplementary conditions, see
THE ARCHITECT: AIA Document A503™, Guide for
(Name, legal status and address) Supplementary Conditions.

Nelson + Morgan Architects, Inc.
2717 Wind River Lane

Suite 230

Denton, TX 76210
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2 OWNER

3 CONTRACTOR
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7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION
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11 INSURANCE AND BONDS
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3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1,15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,10.3.2,15.1.5

Additional Inspections and Testing
94.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2,8.3.2,15.1.6
Administration of the Contract

3.1.3,4.2,9.4,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
42.5,73.9,9.2,93,94,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1, 2.3.1, 2.5, 3.1.3, 3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,15.3.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,4.2,5.2,6.3,7.1.2,73.4,74,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1, 9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,142.2,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
42.6,4.2.7,4.2.10, 42.12, 42.13, 5.2.1, 7.4, 9.4.2,
9.54,9.6.4,15.14,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.4.2,134.3,14.2.4

Architect’s Administration of the Contract
3.1.3,3.7.4,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions

3.7.4,4.2.6,42.7,4.2.11, 4.2.12,4.2.13, 4.2.14, 6.3,
734,739, 8.1.3,83.1,9.2,94.1, 9.5, 9.8.4, 99.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,9.42,9.8.3,9.9.2,9.10.1, 13.4
Architect’s Instructions
3.2.4,33.1,42.6,42.7,13.4.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2,
3.5,3.74, 3.75, 3.9.2, 3.9.3, 3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.2,52,6.2.2,7,83.1,9.2,9.3,9.4, 9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.3.2, 134, 15.2
Architect’s Relationship with Subcontractors
1.1.2,42.3,4.2.4,42.6,9.6.3,9.6.4,11.3

Architect’s Representations

9.42,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,94.2,9.5.1,9.9.2,9.10.1, 13.4
Asbestos

10.3.1

As-Built Documents, Definition of

1.1.11

Attorneys’ Fees

3.18.1,9.6.8,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1, 9.7, 11.5, 13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance

1.8

Building Permit

3.7.1

Capitalization

1.3
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Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

Certificates for Payment

42.1, 425,429, 9.3.3, 94, 9.5, 9.6.1, 9.6.6, 9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4,15.1.4

Certificates of Inspection, Testing or Approval

13.4.4

Certificates of Insurance

9.10.2

Change Orders

1.1.1, 342, 3.74, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3,
7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.21

CHANGES IN THE WORK
2.22,3.11,428,7,72.1,73.1, 74, 8.3.1, 9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages

3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
221,322, 34.1,3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to

3.4.1, 3.11, 3.15, 42.2, 429, 82, 9.4.2, 9.8, 99.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

3.10.1, 429, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 99.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8,
154.2,1543

Concealed or Unknown Conditions
3.74,42.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written

34.2,3.14.2,4.1.2,9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Management Plan, Definition of
1.1.10

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2

Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.14

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10, 5.2, 6.1

Contract Documents, Copies Furnished and Use of
+525-1.5.5,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum

222,224,3.74,3.75, 3.8, 3.10.2, 523, 7.3, 74,
9.1,9.2,94.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time

1.14, 2.2.1, 2.2.2, 3.74, 3.7.5, 3.10.2, 5.2.3, 6.1.5,
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1,
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1
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CONTRACTOR

3

Contractor, Definition of
3.1,6.1.2
Contractor’s
Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
Contractor’s Employees
2.2.4,33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11, 3.12,3.16, 3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,94, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals

3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6
Contractor’s
Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,73.6,8.2,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.42,9.8.2,9.8.3,99.1, 12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Construction and  Submittal

Supervision  and  Construction

Costs

2.5, 324, 3.7.3, 3.8.2, 3.15.2, 542, 6.1.1, 6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4, 12.2.4

Damages, Claims for

3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay

6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of

8.1.3

Day, Definition of

8.14

Decisions of the Architect

3.7.4,4.2.6, 427, 42.11, 4.2.12, 42.13, 6.3, 7.3.4,
7.3.9,8.1.3,83.1,9.2,9.4,9.5.1,9.84,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3, 9.6.6, 9.8.2, 9.9.3,
9.10.4, 12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time

3.2, 3.74, 523, 7.2.1, 73.1, 74, 83, 9.5.1, 9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

+71.7.1.7.1

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s

33.2, 343, 3.8.1, 3.9, 3.18.2, 423, 4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equal to (or Approved Equal), Definition of

1.1.14
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Equipment, Labor, or Materials

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
426,427,521, 62.1,7.3.4, 932,933, 9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1, 3.7.1,
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
3.24,374,523,72.1,73,74,9.5.1, 9.7, 103.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.8.2,9.10,12.3,14.2.4, 14.4.3

Financial Arrangements, Owner’s
22.1,1322,14.1.1.4

Force Majeure, Definition of

1.1.15

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3

Indemnitees, Definition of

L19

Information and Services Required of the Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5,
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 134.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property

10.2.8, 10.4

Inspections

3.1.3, 3.3.3, 3.7.1, 422, 42.6, 429, 94.2, 9.8.3,
9.9.2,9.10.1, 12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.23

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Knowledge, Definition of

1.1.16

Labor and Materials, Equipment

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
52.1,62.1,7.34,9.3.2,93.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,23.2,3.23,3.24, 3.6, 3.7, 3.12.10, 3.13, 9.6.4,
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.12,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,94.2,9.64,9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time

2.12,2.2,25,3.22,3.10, 3.11, 3.12.5, 3.15.1, 4.2.7,
52,53,54.1,624,73, 74, 82,9.2,93.1, 933,
9.4.1,95,9.6,9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

1.1.7 10.2.4,10.3
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements. The Contractor shall assist and cooperate in
preparing the Agreement, and within five (5) days after notification of award of the Work, having met with the Owner

to finalize the Agreement, execute and deliver four (4) copies to the Owner.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties. This Agreement was the result of negotiations
between the Owner and Contractor, and has been reviewed by the Owner, Contractor and their respective counsel.
Accordingly, this Agreement shall be deemed to be the product of both parties and no ambiguity shall be construed in
favor of or against either party. The terms "Agreement" and "Contract" shall be used interchangeably to have the same
meaning as defined in this Section 1.1.2.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, a-ﬂd—semees—pfewded—er—te—be—pfewded—by—t-he
Contractor-to-fulfill the Contractor’s-obligations—supplies, skill, supervision, transportation, support services, facilities

and other resources necessary or proper or incidental to the carrying out and completion of the terms of the contract
and all other items of cost or value needed to produce, construct and fully complete the Work identified by the
Contract Documents. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.
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§ 1.1.7 Design Documents

Design Documents are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Design Documents may include, without limitation, studies, surveys, models,

sketches, drawings, specifications, the Project Manual and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial deeisions—on—Claims—in

§ 1.1.9 The Indemnitees

The Owner, which includes the Mayor, members of the City Council, employees, agents, assigns, and other city
officers, the Owner’s consultants, the Architect, Architect’s consultants, and the agents and employees of any of them
shall hereafter be known as the "Indemnitees".

§ 1.1.10 Construction Management Plan

The Construction Management Plan is prepared by the Contractor for its use in managing the Work and is not a

Contract Document. The Construction Management Plan must include, at a minimum and without limitation, the
following separate deliverables, which are subject to review and approval by the Architect and Owner:

.1 Safety and Logistics Plan;

.2 Contractor’s Construction Schedule;

.3 Cost Management Plan, Control Estimate and Schedule of Values;
.4 Quality Management, Commissioning and Turnover Plan; and

.5 Information Management System.

§ 1.1.11 As-Built Documents

The As-Built Documents are the Drawings, Specifications, and addenda thereto that may be updated by the Contractor
to accurately reflect the actual Work in place, including without limitation, the incorporation of Change Orders,
responses to the Contractor’s requests for information, Architect’s supplemental instructions, field modifications, and

other similar changes made to the Work during construction. The As-Built documents shall conform to the format and
compatibility requirements of Section 1.5.3.

§ 1.1.12 Work Breakdown Structure
The project’s Work Breakdown Structure ("WBS") is a deliverable-oriented, hierarchical organization of the Project

components to be executed by the Owner, and its accompanying numbering system. The WBS will be mutually agreed
upon by the Owner and Architect and used by the Contractor.

§ 1.1.13 Equal to (or Approved Equal)

Products by manufacturers and information about those products other than those products specified in the Contract
Documents which the Contractor may submit for substitution as equal to those products specified in the Contract
Documents; which may be incorporated in the Work after using the process specified in the Contract Documents for
review and acceptance by the Architect and acceptance of same by the Owner.

§1.1.14 Force Majeure

An act of God, fire, tornado, hurricane, flood, earthquake, explosion, war on American soil, civil disturbance, labor
strikes, and similar unavoidable circumstances beyond Contractor’s control, not caused by the negligent act or
omission of Contractor or breach of this Agreement, its Subcontractors, or anyone else for whom Contractor is
responsible, and not caused by Contractor’s breach of a project labor or a "no strike" agreement.

§ 1.1.15 Knowledge

The terms "knowledge," "recognize" and "discover," their respective derivatives and similar terms in the Contract
Documents, as used in reference to the Contractor, shall be interpreted to mean that which the Contractor knows or
should know, recognizes or should recognize and discovers or should discover in exercising the care, skill, and
diligence of a diligent and prudent contractor familiar with the Work. Analogously, the expression "reasonably
inferable" and similar terms in the Contract Documents shall be interpreted to mean reasonably inferable by a diligent

nn
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and prudent contractor familiar with the Work and in accordance with the highest standards in the construction
profession.

1.1.16 Notice to Proceed
A written instrument from the Owner to the Contractor requiring the Contractor to proceed with performance of

activities, including, but not limited to development of submittals, ordering of materials, and any other services (the

"Preconstruction Services") required to prepare for and expedite the construction of the Work as required by the
Contract Documents; and complete the Work (the "Construction Services").

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. Where a
conflict occurs between or within standards, specifications, and drawings, the more stringent or higher quality
requirements shall apply. The precedence and coordination of the Contract Documents are as follows:

.1 Any addenda and modifications to the Drawings and Specifications take precedence over any earlier
Contract Documents.

.2 Should there be a conflict within the Specifications, or within the Drawings, or between the Drawings and
Specification, the Architect shall decide which stipulation will provide the best installation and its decision
shall be final.

.3 The Drawing and Specifications are intended to coordinate with each other. Anything shown on the

Drawings but not mentioned in the Specification or vice-versa, or anything not expressly set forth in either,
but which is reasonably implied, shall be furnished as though specifically shown and mentioned in both

without any extra charge.

.4 The Drawings, for purposes of clearness and legibility, are essentially diagrammatic, and although the
sizes and locations of equipment are shown to scale wherever possible, the Contractor, Subcontractors, and

Sub-subcontractors are required to familiarize themselves with all the Work required by the Contract
Documents. Each Contractor, Subcontractor, and Sub-subcontractor shall properly coordinate its work with
that of the Owner and all Separate Contractors. It is not within the scope of the Drawings to show all
necessary offsets, obstructions or structural conditions. It shall be the responsibility of each Contractor to

plan, coordinate, and install its work in such a manner so as to conform to the structure. Any conflict within
the Drawings shall be referred to the Architect for disposition prior to the installation of any affected work.

.5 Figured dimensions contained in the Contract Documents shall be accurately followed, even though they
differ from scaled measurements. No work shown on the plans, the dimensions of which are not figured,
shall be executed until instructions have been obtained from the Architect as to the dimensions to be used.
Larger scale Drawings shall have preference over smaller scale drawings, but discrepancies shall be referred
to the Architect for interpretation.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 11:21:31 ET on 05/27/2022 under Order

/ No0.2114328465 which expires on 05/26/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1297568338)

Init.



DocuSign Envelope ID: BC481EDD-5992-40A3-A8B0-34409530404A

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered

articles, or (3) the titles of other documents published-by-the-AmericanInstitate-of Arehiteets-that are a part of this
Contract.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Dpawmgs—Speeﬂeatmqs—and-O%heHnstmneiﬂs—ef—SemeeDeS|qn Documents
§ 1.5.1 The 2

are the product of work made for hire. These are and shall remain the sole property of the Owner. The Architect

assigns to Owner all remaining proprietary rights that the Architect and its consultants may possess in the Design
Documents including, without limitation, all copyright and other intellectual property rights. Disputes between the
parties shall not impact this transfer of ownership, neither will a termination of this Agreement. In the event of a
dispute between the parties regarding payment for Basic or Additional Services, the Architect is not obligated to
deliver additional Design Documents or services for which it claims that it has not been paid, but the Owner’s right to
use the Design Documents and other services in its possession shall not be restricted.

the%peerﬁ%%awe&sa%e%&@w%eﬁeek%d—&eﬁéﬁe%%&%ﬂt%ﬂmect is the prooertv of the

Owner, and, without limitation, the Architect may not use the Design Documents for any purpose not related to the
Project without the Owner’s prior written consent.

§ 1.5.3 When requested by the Owner, the Architect shall furnish to the Owner the most current Design Documents, to
include, without limitation all the most current drawings, design and engineering calculations, specifications, and any
other information which the Architect or the Architect’s consultant(s) have created in connection with or for the
Project. At a minimum this information shall be provided in electronic format compatible with the most recent

versions of the industry standard software for such information. Specifically, drawings shall be compatible with
AutoCADD; design and engineering calculations compatible with MS Excel; and specifications with MS Word. All

layers and information shall be fully accessible (not "PDF", "protected", or "plot" files).

§ 1.5.4 Submittal or distribution of the Design Documents or any portion thercof to meet official laws, statutes,

ordinances and regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Owner’s reserved rights.

§ 1.5.5 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers are authorized to use
and reproduce the Design Documents provided to them solely and exclusively for execution of the Work. All copies
made under this authorization shall bear the copyright notice, if any, shown on the Design Documents. The Contractor,
Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Design Documents on other
projects or for additions to this Project outside the scope of the Work without the specific written consent of the
Owner.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
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or by electronic transmission if a method for electronic transmission is set forth in the Agreement. In the event notice
is provided by mail, it shall be sent certified return receipt requested.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments—ef-Serviee—Design

Documents or any other 1nf0rmat10n or documentatlon 1n dlgltal form The parties will use—AJA—Deocument
o establish the protocols for the

development use, transm1ss1on and exchange of d1g1ta1 é&t—a—data in wrltlng’ as mutuallv agreed.

§ 1.7.1 The Contractor, at any time upon the request of the Owner, shall immediately return and surrender to the
Owner, without limitation, all electronic and hard copies of any Project-related materials, records, notices,

memoranda, recordings, drawings, specifications, mock-ups and any other documents furnished by the Owner or the
Architect to the Contractor.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without written agreement to protocols

govermng the use of, and rehance on, the 1nf0rmat10n contamed in the meéel—and—wrtheat—ha#mg—thes&pmteeels—set

A o model, shall be at the using or
relying party’s sole risk and w1th0ut llablllty o the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

§ 1.9 The representations and warranties contained in the Contract Documents shall survive the complete performance
of the Work or earlier termination of this Agreement.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

usuallyreferred-to-as-thesiteand-the-Owner’s-interest-theret-the following 1nf0rmat10n to a person, 1nclud1ng the

Architect or Contractor, who makes a request for information under Texas Government Code Chapter 2253, related to
a payment or performance bond: (1) a certified copy of a payment bond and any attachment to the bond; (2) the public
work contract for which the bond was given; and (3) the toll-free telephone number maintained by the Texas

Department of Insurance under Subchapter B, Chapter 521, Insurance Code, for obtaining information concerning
licensed insurance companies.

§ 2.1.3 The Owner may obtain independent review(s) of the Architect’s Design Documents, or of any document
or other materials submitted by the Contractor, by a separate architect, engineer, contractor, cost estimator or
any other consultant they deem necessary and put under contract to or cause to be employed by the Owner.
Such independent review shall be undertaken at the Owner’s expense in a timely manner and shall not delay
the orderly progress of the Work. The Architect and Contractor shall cooperate with such Owner’s other
consultants fully and respond to their reviews and comments in writing in a timely and comprehensive
manner. This provision shall not be interpreted to require the Owner to obtain an independent review or imply
that the Owner is in any way assuming responsibility for the work of the Architect and Contractor.
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§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulﬁll the Owner’s obhgatlons
under the Contract. Fh ; ; : ; ;

§ 2.2.2 Following commencement of the Work and upen-within ten (10) business days of written request by the

Contractor, the Owner shall furnish to the Contractor reasonable evidence that the Owner has made financial
arrangements to fulfill the Owner’s obligations under the Contract only if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) the Contractor identifies in writing a reasonable concern regarding
the Owner’s ability to make payment when due; or (3) a change in the Work materially changes the Contract Sum. If
the Owner fails to provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor
may immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the
request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor
may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended apprepriately-appropriately, and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up,
plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.
Notwithstanding the above, all Agreements with the Owner shall have all references to compensation redacted before
disclosing to Subcontractors, sub-Subcontractors, or any other tier of vendor.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to-whem-the-Contractor-has
ne-reasonable-ebjeetion-and-whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 11:21:31 ET on 05/27/2022 under Order

/ No0.2114328465 which expires on 05/26/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1297568338)

Init.



DocuSign Envelope ID: BC481EDD-5992-40A3-A8B0-34409530404A

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Seetion+-5-2-Section 1.5.5.

§ 2.3.7 The foregoing are, without limitation and in addition to, the other duties and responsibilities of the Owner
specified in Article 6; Article 9; and Article 11.

§ 2.4 Owner’'s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly-fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Seetion-6-13-by Section 6.1.3 nor shall the exercise of the Owner’s right hereunder give rise to any claim by
Contractor for additions to the Contract Sum or Contract Time.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails

within a ten-day-period-afterreceipt-of noticefrom-the-Ownerforty-eight (48) hours from receipt of written notice

from the Owner or Architect to commence and continue correction of such default or neglect with diligence and
promptness the Owner may, without prejudrce to other remedies the Owner may have, correct such default or neglect

aﬂd—the—Areh&eet—ma-y—The Archltect may, at the dlrectlon of the Owner pursuant to Sectlon 9 5 1 w1thh01d or nullify

a Certificate for Payment in whole or in part, to the extent reasonably necessary to relmburse the Owner for the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
additional services made necessary by such default, neglect, or failure. If current and future payments are not
sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with
the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a
Claim pursuant to Article 15.

§ 2.6 Extent of Owner Rights
§ 2.6.1 The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in limitation
of any rights of the Owner granted in the Contract Documents; at law; or in equity.

§ 2.6.2 In no event shall the Owner or Architect have control over, charge of, or any responsibility for construction
means, methods, techniques, sequences, or procedures or for safety precautions and programs in connection with the
Work. Notwithstanding anything else herein, and without limitation, any review(s), independent or otherwise, or
approval(s) by the Owner or Architect of the Design Documents, the Contract Documents, the Contractor’s
Construction Management Plan(s), the Contractor’s Construction Schedule, shop drawings, submittals, meeting
minutes or other Contractor’s services, deliverables or activities; nor the exercising of any of the rights and authority
granted the Owner or Architect in the Contract Documents shall in any way reduce, diminish, or otherwise affect the
Contractor’s responsibilities, duties and accountability to the Owner for, without limitation, the construction means,
methods, techniques, sequences, procedures or for safety precautions, and the provision of the Work per the
requirements of the Contract Documents.

§ 2.6.3 The Owner reserves the right to have the Contractor and/or subcontractors remove person(s) and/or personnel
from any and all work on the Project for cause but without cost to the Owner. Such requests from the Owner will be
made in writing and may be done directly or indirectly through the Architect/Engineer or on-site representative.
"Cause" may include, but is not limited to, any of the following: incompetence, poor workmanship, poor scheduling
abilities, poor coordination, disruptive to the project, the facility or others, poor management, cause delay or delays,
will not strictly adhere to facility procedures and project requirements either willfully or unknowingly,

insubordination, drug/alcohol use, possession of contraband, belligerent acts or actions. The Contractor shall provide
replacement person(s) and/or personnel acceptable to the Owner at no cost to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Contract or Agreement and is referred to
throughout the Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in
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the jurisdiction where the Project is leeated-located, Denton County, Texas. The Contractor shall designate in writing
a representative who shall have express authority to bind the Contractor with respect to all matters under this Contract.
The term "Contractor" means the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents. Prior to execution of the Agreement, the Contractor and
each Subcontractor have evaluated and satisfied themselves as to the conditions and limitations under which the Work
is to be performed, including, without limitation, (i) the location, condition, layout, and nature of the Project site and

surrounding areas and generally prevailing climatic conditions; (ii) anticipated labor supply and costs; (iii) availabilit

and cost of materials, tools, and equipment; and (iv) other similar issues. The Owner and Architect assume no
responsibility or liability for the physical condition or safety of the Project site, or any improvements located on the
Project site. Except as set forth in Section 10.3, the Contractor shall be solely responsible for providing a safe place for
the performance of the Work. The Owner and Architect shall not be required to make any adjustment in either the
Contract Sum or the Contract Time in connection with any failure by the Contractor or any Subcontractor to have
complied with the requirements of this Section 3.2.1.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of and verify any existing
conditions related to that portion of the Work, and shall observe and verify the impact of any conditions at the site
affecting it. These obligations are for the purpose of facilitating coordination and construction by the Contractor and
are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the
Contractor shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made
known to the Contractor as a request for information in such form as the Architect may require. If the Contractor
performs any construction activity knowing it involves a recognized error, inconsistency or omission in the Contract
Documents without such notice to the Architect, the Contractor shall assume appropriate responsibility for such
performance and shall bear an appropriate amount of the attributable costs for correction per Section 12.2. It is
recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed
design professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public autherities-authorities unless such error,
inconsistency or omission could be ascertained from a careful study of the Contract Documents in its capacity as a
contractor and not as a design professional.
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§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,

and procedures and for coordmatlng all portlons of the Work aﬂéeFﬂae—Geﬂ&aet—}f;bhe—Gm%&aet—Dee&meﬂts—gwe

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor shall carefully check its own work and that of Subcontractors as the Work is being performed.

§ 3.3.5 During the finishing stages of the project, the Contractor shall make frequent inspections of the Work, with the
applicable Subcontractor(s) involved, if any, with seven (7) days advance notice to the Architect, and the Contractor
shall identify incorrect and faulty Work.

§ 3.3.6 The Contractor shall ensure that incorrect or faulty Work is corrected immediately.

§ 3.3.7 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in their administration of the Contract, or by tests, inspections
or approvals required or performed by persons other than the Contractor.

§ 3.4 Labor and Materials

§ 3.41 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Exeept-The Contractor is encouraged to consider products and systems that improve the project and retain the
character of the products specified, but do not alter the intent of the project. However, except in the case of minor
changes in the Work appreved-authorized by the Architect in accordance with Seetion312-8—er—ordered-by—the
Architeetin-accordanee-with-Seetion-Sections 3.12.8 or 7.4, the Contractor may make substitutions only by a formal
request for substitution of products in place of those specified with the consent of the Owner, after evaluation by the
Architect and-in-aeeordanee-with-in accordance with the conditions set forth below and elsewhere in the Contract
Documents, and a Change Order or Construction Change Directive. The Contractor must submit to the Architect and
the Owner, for each proposed substitution:

1 A full explanation of the proposed substitution and submittal of all supporting data, including technical
information, catalog "cut sheets", warranties, test results, installation instructions, operating procedures, and
other like information necessary for a complete evaluation of the substitution;

.2 A written explanation of the reasons the substitution is advantageous and necessary, including the benefits
to the Owner and the Work in the event the substitution is acceptable;

.3 The adjustment, if any, in the Contract Sum, in the event the substitution is acceptable;
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4 The adjustment, if any. in the time of completion of the Contract and the Contractor’s Construction
Schedule in the event the substitution is acceptable;

.5 An affidavit stating that (1) the proposed substitution conforms to and meets all the requirements of the
pertinent Specifications and the requirements shown on the Drawings, and (2) the Contractor accepts the
warranty and correction obligations in connection with the proposed substitution as if originally specified by
the Architect;

.6 Proposals for substitutions shall be submitted electronically to the Architect and the Owner’s other
consultants, if any, in sufficient time to allow no less than ten (10) business days for their respective reviews;

.7 _No substitutions will be considered or allowed without the Contractor’s submittal of complete
substantiating data and information as stated herein; and

.8 Substitutions and alternates may be rejected without explanation and will be considered only under one or
more of the following conditions: (1) the proposal is required for compliance with interpretation of code
requirements or insurance regulations then existing; (2) specified products are unavailable through no fault of
the Contractor; (3) subsequent information discloses the inability of specified products to perform properly or
to fit in the designated space; (4) the manufacturer/fabricator refuses to certify or guarantee the performance
of the specified product as required; and (5) when, in the judgment of the Owner or the Architect, a
substitution would be substantially in the Owner’s best interests, in terms of cost, time, or other
considerations; and

.9 Whether or not any proposed substitution is accepted by the Owner, the Owner’s other consultants, if any
(if any), or the Architect, the Contractor shall reimburse the Owner for any fees charged by the Architect, and
the Owner’s other consultants for evaluating each proposed substitute.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. Smoking and chewing of tobacco products is prohibited in enclosed new
construction. No glass bottles shall be brought on the construction site or Owner’s property by any construction

personnel.

§ 3.4.4 All work under this Agreement shall be performed in a skillful and workmanlike manner in accordance with

the highest industry standards.

§ 3.4.5 The Contractor shall only employ or use labor in connection with the Work capable of working harmoniously

with all trades, crafts, and any other individuals associated with the Project. The Contractor shall also use best efforts
to minimize the likelihood of any strike, work stoppage, or other labor disturbance.

. If the Work is to be performed by trade unions, the Contractor shall make all necessary arrangements to

reconcile, without delay, damage, or cost to the Owner and without recourse to the Architect or the Owner,
any conflict between the Contract Documents and any agreements or regulations of any kind at any time in

force among members or councils that regulate or distinguish the activities that shall not be included in the
work of any particular trade; and

.2 In case the progress of the Work is affected by any undue delay in furnishing or installing any items or
materials or equipment required under the Contract Documents because of such conflict involving any such

labor agreement or regulation, the Owner may require that other material or equipment of equal kind and
quality be provided pursuant to a Change Order or Construction Change Directive.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform te-with the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
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equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. THE
CONTRACTOR SHALL DEFEND AND HOLD THE OWNER HARMLESS AGAINST ANY CLAIM,
DEMAND, LOSS. OR DAMAGE BY ANY BREACH OF THIS WARRANTY, AND CONTRACTOR
ACKNOWLEDGES IT SHALL NOT LIMIT SUCH WARRANTY BY THE PROVISIONS OF SECTION
12.2.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the 5 hall-be-transferable-to-the Owner; : e i i
Owner and shall commence in accordance with Section 9.8.4.

§ 3.5.3 When written warranties are specified, the document shall include the following information:

Name and address of Project and Owner;

Article, materials, or systems covered;

Name and address of Installer;

Name and address of Contractor; and

Signature of individual authorized to sign contracts for the company issuing the warranty.

§ 3.5.4 The following minimum warranty terms shall be incorporated:

.1 Duration shall be one year or as otherwise specified, dated from the Date of Substantial Completion;

.2 The article, material or system is free from defective materials and workmanship;

.3 Costs of repair or replacement shall not accrue to the Owner, including, without limitation, repair or
replacement of other work disturbed by, or because of, repair or replacement; and

.4 The warranty period of one year, or as otherwise specified, shall recommence upon the identification and
completion by Contractor and acceptance by Owner of any warranty claim during the initial one-year (1)
warranty period.

§ 3.5.5 Warranties which are provided by a manufacturer for its product shall be received by the Contractor, filled out
and filed with the manufacturer or other appropriate entity in coordination with the Owner. Certificates or registration
stubs shall be included with the record documents submitted for the Owner upon completion of the Work. The Owner

shall administrate manufacturer’s warranties/guarantees after expiration of the Contractor’s warranty.

§ 3.5.6 Temporary or trial usage by the Owner of any mechanical device, machinery, apparatus, equipment, or any
work or material supplied under the Contract Documents before final completion and written acceptance by the

Architect and Owner shall not be construed as evidence of the Architect’s or the Owner’s acceptance of same, or the
commencement of any warranty periods.

§ 3.5.7 The Owner has the privilege of such temporary or trial usage, for such reasonable time as the Owner, or the

Architect deem proper. The Contractor shall make no claims for damage or injury to, or breaking of, any parts of such
work which may be caused by weakness or insufficiency of structural parts, or by defective materials or workmanship.

§ 3.5.8 The Contractor may, without cost to the Owner, make such trial usage. However, trials shall only be conducted
with the Architect’s prior approval and under its observation as may be required by either of them. Equipment and/or
materials shall be replaced or returned to "as new" condition prior to acceptance by the Owner.

§ 3.5.9 The Contractor agrees to assign to the Owner at the time of final completion of the Work any and all
manufacturer’s warranties relating to materials and labor used in the Work and further agrees to perform the Work in

such manner so as to preserve any and all such manufacturer’s warranties.
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§ 3.5.10 If necessary as a matter of law, the Contractor may retain the right to enforce directly any such manufacturers’
warranties during the one (1) year period following the date of Substantial Completion described in Section 12.2.2.

§ 3.6 Taxes

The Contractor shal-shall, to the extent not exempted under Section 13.11.11 herein, pay sales, consumer, use and
similar taxes for the Work provided by the Contractor that are legally enacted when bids are received or negotiations
concluded, whether or not yet effective or merely scheduled to go into effect. In no event shall the Owner pay the
Contractor for taxes that were not properly due or for which the Owner is exempt from paying under Texas law.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Centracter-Owner shall secure and pay for the
building permit-as—wel-as—for-permit. The Owner shall also pay for any applicable gas, water, sewer and electrical
service application fees; assessments against the property, including property tax, developmental excise and similar
taxes; sewer, water, and related utility tap fees; and sewer plant improvement fees, unless exempted under Texas law.
The Contractor shall secure and pay for all other permits, fees, licenses, and inspections by government agencies
necessary for proper execution and completion of the Work that are customarily secured after execution of the
Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, regardless of whether such work is in accordance with Contract
Documents, and without notice to the Architect that the Contract Documents are at variance with applicable laws,
ordinances, rules, or regulations, the Contractor shall assume appropriate responsibility for such Work and shall bear
the costs attributable to correction. Codes and ordinances shall take full and complete precedence over anything
contained in the Drawings, Specifications, or other Contract Documents, except where the Contract Documents call
for Work or materials of higher standards than those required by codes or ordinances, in which case, the Contract

Documents shall govern. Nothing contained in the Contract Documents shall be construed as authority for the
Contractor to violate any applicable codes or ordinances in effect at the site.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than +4-seven (7) days after
first observance of the conditions. The Architect will promptly investigate such conditions and, ifthe-Asrchiteet
determines—that—if, in the Architect’s opinion, they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend that an equitable
adjustment be made in the Contract Sum or Contract Time, or both. H-the-Architect-determines—that-If, in the
Architect’s opinion, the conditions at the site are not materially different from those indicated in the Contract
Documents and that no change in the terms of the Contract is justified, the Architect shall promptly notify the Owner
and Contractor, stating the reasons. If either party disputes the Architect’s determination-er-recommendation, that
party may submit a Claim as provided in Article 15.

§ 3.7.4.1 In no event shall any adjustment in the Contract Sum or Contract Time be made for conditions which should
have been known to the Contractor or would have been noticed by a Contractor of similar size and experience pursuant
to its on-site inspection; by way of or conditions referenced in any other inspections or tests concerning the site which
have been made available to the Contractor or have been performed by the Contractor or its Subcontractors; are part of
the Contract Documents; or are part of the materials provided by the Contractor to be used in constructing the

improvements.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
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operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.7.6 The Contractor shall comply with all applicable laws, statutes, rules, codes, orders, regulations, and ordinances,

including, but not limited to, all immigration, environmental and safety laws, statutes, rules, codes, orders and
regulations.

.1 The Contractor shall also maintain at all times during the term of the this Agreement (and for the time

otherwise required by law) all records required by the United States Citizenship and Immigration Services
"USCIS"), including, without limitation, the completion and maintenance of the Form I-9 for each of
Contractor’s employees and shall respond at all times during the term of this Agreement in a timely fashion to
any _inspection request related to such 1-9 forms by the Contractor, Owner or governmental agency or

authority;

.2 Furthermore, during the term of this Agreement, and for the time otherwise required by law, Contractor
shall cause its officers, directors, managers, agents, and employees to cooperate fully in all respects with any
audit, inquiry, inspection, or investigation that may be conducted by the USCIS of the Contractor or any of its
employees or subcontractors;

.3 The Contractor shall immediately, and in any event within two (2) hours of Contractor’s first notice of an
event described in this Section 3.7.6, notify the Owner in writing and by in-person voice communications
(not voicemail) of any unscheduled inspections, raids, investigations, inquiries, visits, or audits conducted by
the USCIS, OSHA, or any other governmental agency or authority related to environmental, immigration, or
employee safety issues of the Contractor, its agents, employees, its Architect, Subcontractors, or
Sub-subcontractors;

.4 The Contractor shall, on a monthly basis during the term of this Agreement, conduct an audit of the I-9
forms for its employees and shall promptly correct any defects or deficiencies that are identified as a result of
such audit;

.5 The Owner may, at its sole discretion, terminate this Agreement immediately if, at any time during the term
of this Agreement, the Contractor violates or is in breach of any provision of this Section 3.7.6. or the USCIS

determines that Contractor has not complied with any of the immigration laws, statutes, rules, codes, or
regulations of the United States or any applicable state laws or regulations, or any applicable local
ordinances, including, without limitation, the Immigration Reform and Control Act of 1986, as amended, and

the Illegal Immigration Reform and Immigration Responsibility Act of 1996, as amended, and any successor
statutes thereto;

.6 If an employee of the Contractor or if the Contractor is later determined to not have valid I-9 information
then that employee shall be removed and barred from the Project site at the Contractor’s expense; and

.1 The Contractor shall require the Subcontractors, Sub-subcontractors and material suppliers to make the
representations and warranties set forth in this Section 3.7.6 and to be bound by the same requirements set
forth herein.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;
2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and
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.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Wesk-Work including, but not limited to, weekends, evenings and nights, or
as otherwise reasonably and mutually agreed in writing with the Owner, until all punch list items have been completed
to the satisfaction of the Architect. No subcontractor shall perform work on the site without the presence of the
Superintendent or Assistant Superintendent. The superintendent shall represent the Contractor, and communications
given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Owner or the
the Architect may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the
proposed superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the
14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 All of the Contractor’s proposed on-site personnel must be approved by the Architect and Owner. The
Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made reasonable and
timely objection. The Contractor shall not change the superintendent without the Owner’s consent, which shall not
unreasonably be withheld or delayed. Substitution or other significant personnel changes which may affect the
Contractor’s on-site personnel must be preceded by written notification of the Architect and Owner no less than seven
(7) business days before the anticipated event. Such proposed changes must be approved by the Architect and Owner.

The Contractor shall designate a second person in charge in writing in the event the Superintendent is temporarily
absent due to illness, vacation, or any other cause(s).

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1.1 Where the Contract is based on a Stipulated Sum, the Contractor, immediately after being awarded the

Work, and before execution of the Agreement, shall meet at a Preconstruction Conference with the Owner for the
purpose of reviewing the Contractor’s proposed Construction Management Plan; assisting the Owner with further
developing the Master Project Schedule; and integrating the Work of the Contractor into that of the Owner and all
Separate Contractors, if any.

§ 3.10.1.2 Where the Contract is based on Cost of the Work, the Preconstruction Conference to review the
Contractor’s proposed Construction Management Plan shall take place when mutually agreed between the Contractor
and Owner, but in no event later than forty-five (45) days prior to the date of commencement or Notice to Proceed with
construction, whichever is earlier.

3.10.1.3 The Contractor’s initial Construction Management Plan presented at the Preconstruction Conference shall
include, without limitation, the Contractor’s proposed, completed deliverables for those components specified in the
Contract Documents. The Construction Management Plan and its components shall be provided and presented by the
Contractor to the Owner and Architect in a clear, concise format to allow their effective and expedient review. All
elements of the Construction Management Plan will be to the most current national standards of the industry for a
project of similar size and complexity; the Quality Management, Commissioning and Turnover Plan will conform, at
a minimum and without limitation, to the requirements of Sections 3.2, 3.3, 3.4 and 13.5.
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§ 3.10.1.4 The Owner, after consultation with the Architect, shall provide comments to Contractor on the Construction

Management Plan proposed by Contractor no more than fifteen (15) days after the Preconstruction Conference, and
the Contractor shall revise and resubmit the Construction Management Plan within seven (7) days of receiving
comments. As the approval of the Construction Management Plan is required to proceed with the Work, subsequent
review(s) and revision(s), if required shall be prompt and thorough. The final Construction Management Plan and its
components shall be subject to the approval of the Owner, which approval shall be a requirement precedent to the
Contractor’s mobilization on site to begin the Work.

§ 3.10.1.5 The Owner’s review, comment and approval and Architect’s review of the Contractor’s Construction

Management Plan is for general content in limited areas of specific interest or concern to the Owner and Architect. Such
review, comment and approval are not an endorsement of the Contractor’s means and methods, nor suitability or
effectiveness of the Contractor’s Construction Management Plan, for which the Contractor is solely responsible. Such

review, comment or approval by the Owner and review by the Architect does not in any way diminish, reduce or relieve
the Contractor of any duties, responsibilities or requirements to perform created under this Agreement.

§ 3.10.1.6 As a key component of the Construction Management Plan, the Contractor’s Project Schedule will include,

but is not limited to, work activities required by each section of the specifications as listed in the Contract Documents
to complete the Contract. The duration, sequence, cost for each work activity broken down into separate amounts for
labor and material, and dependency of the work activity on other work activities will be generated by the Contractor,
and will also conform to the standards in this Section 3.10 and elsewhere in the Contract Document, if any.

§ 3.10.1.7 The Contractor’s Project Schedule must include all the following:

.1 Use precedence format, critical path method scheduling without the use of artificial activity constraints or
"negative float";

.2 Use software, techniques and methods satisfactory to the Owner;

.3 Provide an electronic_and graphic representation of all activities and events that will occur during
performance of the Work;

.4 Identify each subproject, to include, without limitation preconstruction, construction, commissioning,
turnover of the Work, and Owner’s occupancy;

.5 Set forth dates that are critical in ensuring the timely and orderly completion of the Work in accordance
with the requirements of the Contract Documents (hereinafter referred to as "Contractual Milestone Dates");

.6 Upon review by the Architect and written review and acceptance by the Owner of the Contractual
Milestone Dates, the Contractor’s Project Schedule shall be deemed part of the Contract Documents and
attached to the Agreement as a new Exhibit through issuance of a Change Order for the purpose by the
Architect; and signing of such Change Order by the Contractor, Architect, and Owner, in that order:;

.1 _If not accepted, the Contractor’s Project Schedule shall be promptly revised by the Contractor in
accordance with the recommendations of the Owner and resubmitted for acceptance;

.8 Submission of an updated Contractor’s Project Schedule with each Application for Payment shall be a
mandatory condition precedent to the payment by the Owner to the Contractor pursuant to an Application for
Payment, and the Owner shall not be obligated to make payment if the Contractor fails to include an updated
Contractor’s Project Schedule reflecting the then-current conditions on the Project and the anticipated
progress of Work based on those conditions; and

.9 All requests for change orders, modifications or additional compensation from the Contractor affecting the
Contract Time or Contract Sum shall include a detailed schedule with both data and graphics showing the
specific effect of the changed, modified or differing condition(s) on the critical path of the Contractor’s
Project Schedule.
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§ 3.10.1.8 The Contractor, prior to preparing the Construction Management Plan and attending the Preconstruction

Conference, will have reviewed the sequences, durations, sequencing and dependencies of activities, material
deliveries, and sequenced man-hour staffing to complete the Work. Work activities which have an installed value of
twenty thousand dollars ($20.000) or more will be broken down into major products or operations except where
mutually agreed otherwise by Contractor and Owner, and these values cost-loaded into the Contractor’s Project
Schedule as deemed necessary by the Owner. Upon request by the Owner, the Contractor shall support values given
for each work activity with data that will substantiate its correctness. The Owner may require the Contractor to show

separate work activities and Contractual Milestones for, as examples only and without limitation: Substructure
Completion; Superstructure Completion; Building Exterior Skin Completion; Interior Finishes Completion; Owner’s

Beneficial Occupancy, and other similar dates the Owner, at its sole discretion deems important to the Project.

§ 3.10.1.9 In the event the Contractor does not timely provide the Contractor’s Construction Management Plan with an

acceptable Contractor’s Project Schedule containing such elements, information, and processes in a form and with a
level of detail acceptable to the Architect and the Owner, the Owner may, at the Owner’s discretion, unilaterally

generate the target Contractor’s Project Schedule at the Contractor’s expense, and impose such schedule, sequences,
logic, and/or durations on the Contractor as it deems necessary to complete the Work, or the Owner may declare the
Contractor in breach of contract. Whether or not the Owner decides to implement this option, all other contractual
provisions relating to breach of contract will continue to be in full force and apply without modification. The Owner
may deduct from the Contractor’s Application(s) for Payment the amount paid by the Owner for generating the
Contractor’s Project Schedule.

§ 3.10.1.10 Upon completion of the Master Project Schedule. and signed acceptance by the Owner and all Separate
Contractors, the Master Project Schedule shall supersede previously submitted schedules. Each updated Master
Project Schedule shall supersede previous updates.

§ 3.10.2 The e : : : : Contractor shall, at the
Preconstruction Conference and as a sub- svstem of its Contractor’s Prolect Schedule prepare an easily isolated,
sorted and separately viewed submittal schedule, and thereafter update it as necessary to maintain a current submittal
schedule, and shall submit a—submittal-sehedule—such schedule(s) for the Architect’s approval. The Architect’s
approval shall not be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the
Contractor’s eonstruction—sehedule;-Construction Schedule and (2) allow the Archltect reasonable time to reV1ew
submittals. If the Contractor fails to submit a : :

&ppfwed—s%m&tal—seheéﬂe—the—eeimaeteihshaﬂ—ne{—an anprovable submlttal schedule thlrtv (30) davs prior to the

date established for commencement of the Work, the Contractor shall not mobilize on site, or be entitled to any

increase in Contract Sum or extension of Contract Time based on the-time-required-forreview-of submittals-the delay

of the Work or time required for review of submittals during the prosecution of the Work.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent sechedules-submitted-to-the
Owner-and-Architeet-Contractor’s Project Schedule submitted to the Owner and Architect and incorporated into the
approved Master Project Schedule.

§ 3.10.4 The Owner together with the Contractor, will monitor the Master Project Schedule, and incorporate the
Contractor’s updates to its portions of this overall schedule. As all Separate Contractors are also obligated to follow
the Master Project Schedule and their respective schedules therein, they will be required to actively cooperate and
participate in the preparation and updating of their portion of this schedule, as well as updating the overall Master
Project Schedule by the Owner. The Contractor will be kept updated on all significant Master Project Schedule
changes materially affecting the Contractor’s Project Schedule.

3.10.5 The Contractor will produce a Short Interval Schedule containing activities for not less than one (1) previous
week and the next three (3) weeks, and which focuses on the major weekly work activities of each subsystem. At each
weekly meeting this Short Interval Schedule will be reviewed by the Contractor with all affected Subcontractors and
the Owner.

§ 3.10.6 In the event of substantial delay, if excusable under the Contract, for which extension of the Contract Time
has or will be granted, the Owner will review and may require revision by the appropriate contractor(s) of affected
component of the Master Project Schedule as required by the specific applicable situation(s), and with the cooperation
of the Separate Contractors on the Project.
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§ 3.10.7 The Contractor shall, at mutually agreed intervals, submit to the Owner and Architect a progress report
stating, without limitation, labor forces mobilized and working on site; arcas worked in or on; percent complete of
current work activities; any potential schedule or coordination problems; material deliveries received; site visitors; and
other information as required by the Owner.

§ 3.10.8 The Contractor shall monitor the progress of the Work for conformance with the requirements of the
Contractor’s Project Schedule and shall promptly advise the Owner of any delays or potential delays. The accepted
Contractor’s Project Schedule shall be updated to reflect actual conditions as frequently as mutually agreed by the
Contractor and Owner; but in no event less frequently than with each Application for Payment; and at other times as
may be reasonably requested by the Owner or Architect. In the event any progress report or schedule update indicates
any actual or potential delays, the Contractor shall, using both the most currently approved Contractor’s Project
Schedule as a baseline for comparison, and a written narrative, propose an affirmative plan to correct the delay
(hereinafter referred to as the "Proposed Recovery Schedule") which must include the following:

.1 The Proposed Recovery Schedule will show the results of working additional shift or days, adding
additional labor, and any of the other actions specified in Section 8.4, if necessary, all as described in the
accompanying narrative;

.2 The Proposed Recovery Schedule will be reviewed by the Owner, and the Contractor will promptly and
diligently make all adjustments to the Proposed Recovery Schedule reasonably requested as a result of such
review;

.3 The Proposed Recovery Schedule shall become the most current, approved Contractor’s Project Schedule

upon its approval by the Owner, issuance of a Change Order for the purpose by the Architect; and signing of
such Change Order by the Contractor, Architect, and Owner, in that order; and

4 In no event shall any progress report, schedule update or Proposed Recovery Schedule constitute an
adjustment in the Contract Time, any Contractual Milestone Date, or the Contract Sum unless any such

adjustment is agreed to by the Owner and authorized pursuant to Change Order.

§ 3.10.9 In the event either the Owner or Architect determine that the performance of the Work. as of a Contractual
Milestone Date, has not progressed or reached the level of completion required by the Contract Documents, the Owner
shall have the right to order the Contractor to take corrective measures necessary to expedite the progress of

construction, including, without limitation those further specified in Section 8.4.

§ 3.10.10 The Owner may exercise the rights furnished the Owner under or pursuant to this Section 3.10 and Section
8.4 as frequently as the Owner deems necessary to ensure that the Contractor’s performance of the Work will comply
with any Contractual Milestone Date or completion date set forth in the Contract Documents.

§ 3.10.11 The Owner shall have the right to direct a postponement or rescheduling of any date or time for the
performance of any part of the Work that may interfere with the operation of any part of the Owner’s organization or
any stakeholders or invitees thereof. The Contractor shall, upon the Owner’s or Architect’s request, reschedule such
portion of the Work during hours when the interference to the Owner’s organization, or any stakeholders or invitees

thereof, will be minimized or eliminated. Any postponement, rescheduling, or performance of the Work under this
Section 3.10.11 may be grounds for an extension of the Contract Time, if permitted under Section 8.3.1; and an

equitable adjustment in the Contract Sum if the performance of the Work was properly scheduled by the Contractor in
compliance with the requirements of the Contract Documents; and to the extent such rescheduling or postponement is
required for the convenience of the Owner.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, to the Owner, Architect or their designees, at the Project site, the Contract
Documents, including Change Orders, Construction Change Directives, and other Modifications, in good order and
marked currently to indicate field changes and selections made during construction, and the approved Shop Drawings,
Product Data, Samples, and similar required submittals. These shall be in electronic form or paper eepy;-available-te
the-Arehiteet-and-Ownerand-copy and delivered to the Architect for submittal to the Owner upon completion of the
Work as a record of the Work as constructed. The Contractor shall make available to the Owner or Architect for
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inspection and copying the record copy of the drawings, specifications, addenda, Change Orders and other
Modifications, including all such documents maintained by the Contractor in electronic format, upon reasonable

request of the Owner or Architect and, in any event, within twenty-four (24) hours of receipt by Contractor of a request
from Owner or Architect for such review and/or copying. The Owner or Architect may request the record copy of the

As-Built Documents, specifications, addenda, Change Orders and other modifications of the Work to be updated
before Substantial Completion to reflect the most current condition of the Project, as additional Cost of the Work paid

as a Change Order at the Owner’s expense. The Owner or Architect may require the Contractor to furnish the As-Built
Documents in electronic format and may make copies of them prior to completion of the Work at the Owner’s

expense.

§ 3.11.1 The Contractor shall provide final electronic files and one "hard" copy of the Drawings and Specifications to
the Owner updated to reflect the final condition of the Project with the final Application for Payment as a condition
precedent to final payment.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, after
Contractor has verified the information contained within said submittals is in accordance with representations required
by Section 3.12.6 and in accordance with the submittal schedule approved by the Architect or, in the absence of an
approved submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in
the activities of the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Deeuments:-Documents and (4) verified the information contained within said submittals is in accordance with all
applicable Federal, state and local codes or ordinances in effect at the site.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect. Should the Contractor Subcontractors or Sub-subcontractors install, construct, erect or
perform any portion of the Work without approval of any requisite submittal, the Contractor shall bear the costs,
responsibility, and delay for removal, replacement, and/or correction of any and all items, material, and /or labor.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
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deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.9.1 Copies of all approved Shop Drawings, Product Data, Samples and similar submittals shall be preserved in
an orderly manner and delivered by the Contractor to the Owner upon Final Completion.

§ 3.1210 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor-by-the-Contract Documents;-the-Contractor, the Owner and the
Architect will specify all performance and design criteria that such services must satisfy—satisfy in the Contract
Documents. The Contractor shall be entitled to rely upon the adequacy and accuracy of the performance and design
criteria provided in the Contract Documents. The Contractor shall cause such services or certifications to be provided
by an appropriately licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings, and other submittals prepared by such prefessienal—professional who
shall comply with reasonable requirements of the Owner regarding qualifications and insurance. Shop Drawings, and
other submittals related to the Work, designed or certified by such professional, if prepared by others, shall bear such
professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely
upon the adequacy and accuracy of the services, certifications, and approvals performed or provided by such design
professionals, provided the Owner and Architect have specified to the Contractor the performance and design criteria
that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information given and
the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Owner and the
Architect at the time and in the form specified by the Architect.

§ 3.13 Use of Site, Delivery and Storage

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably

encumber the site with materials or equipment.

§ 3.13.1 The Contractor shall coordinate the Contractor’s operations with, and secure the approval of, the Owner
before using any portion of the site.

§ 3.13.2 The Contractor shall take reasonable precautions for the safety of, and shall provide all reasonable protection
to prevent damage, injury or loss to, all persons at the Project site; all property at the Project site; and all persons or
property adjacent thereto, which includes, but is not limited to, the all the following duties and acknowledgements:

.1 The Contractor acknowledges the Project site comprises and/or may be adjacent to existing structures and
that these site areas may be occupied during the performance of some portions of this Contract;
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.2 The Work shall be performed, to the fullest extent reasonably possible, in such a manner that public areas
adjacent to the site of the Work shall be free from all debris, building materials, and equipment likely to cause

interference with adjacent stakeholders or create hazardous conditions;

.3 The Contractor shall be responsible for the mitigation and/or abatement of all noise, dust, fumes, traffic or
other by-product of construction activity that, in the opinion of the Owner or the Architect, have an adverse
affect on the quality of life or productivity for Project stakeholders, the Owner’s current operations, or the

Owner’s employees. Such mitigation and/or abatement shall be performed in manner and with a result
completely and wholly acceptable to the Owner and Architect;

4 The Contractor shall control its personnel and the Subcontractors on site, especially regarding the use of
alcohol or profanity, dressing in an inappropriate manner, parking in an inappropriate place, or other activities

deemed to be inappropriate, to the satisfaction of the Owner and Architect. Repeat offenses will cause the

Owner or Architect to require, through the Contractor, the temporary or permanent removal of the offending
individuals, Subcontractor(s) or Sub-subcontractor(s) from the site;

.5 The Contractor shall, at a minimum, secure the site by erecting and maintaining a 6’-0" chain link fence
around the perimeter of the construction site. This fence shall remain intact until such time the site becomes
secure in the opinion of the Contractor, as a result of construction progress (by way of example, and without

limitation, completion of site grading and backfill, installation of doors and windows, etc.);

.6 The Contractor shall furnish and maintain sufficient sanitary facilities for its own forces and those of any

Subcontractor or Sub-subcontractor. The facilities of any existing, nearby buildings will not be available for
construction use; and

.I_The Contractor is advised that the project site area is subject to, among other inclement weather,
unpredictable and high winds. When all or a portion of the Work is suspended for any reason, the Contractor
shall securely fasten down all coverings and stored materials on site and fully protect the Work, as necessary,

from injury or damage by any cause and to prevent possible damage caused by flying materials and debris.

§ 3.13.3 The Contractor shall ensure that the Work, at all times, is performed in a manner that affords reasonable

access, both vehicular and pedestrian, to the site of the Work and all adjacent areas, which includes, but is not limited
to, all of the following duties:

.1 The access to the site shall be maintained in compliance with all local, state, and Federal code and life
safety requirements for ingress by first responders and other similar emergency requirements;

.2 The Contractor shall inform the Owner, Architect and any officials referenced in Section 3.13.5 in writing a

minimum of thirty (30) calendar days prior to any disruption of access, specifically and graphically showing the

nature of the disruption, as well as the hours it will be disrupted. Such disruption will be subject to Owner’s and
Architect’s approval, such approval not to be unreasonably withheld;

.3 The Owner shall be responsible for snow removal to the limits of the construction site only so far that the
Contractor will have access to the entrance to the construction area; and

4 Snow removal within the limits of work and/or for the purpose of performing and protecting work by
individual contractors is the duty of the Contractor.

3.13.4 During the performance of the Work, the Contractor, its Subcontractors, Sub-subcontractors, suppliers and
their employees agree they shall:

.1 Use such entrances to the construction site that may be designated by the Owner;

.2 Perform the Work at such times of the day and days of the week as may be designated by the Owner; and

.3 Accept that these entrances and times may be reviewed and changed from time to time by the Owner.
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§ 3.13.5 The Contractor shall notify all public utility companies a minimum of two (2) business days prior to the

commencement of any work by it or its Subcontractors in the vicinity of the utilities. No work shall commence until
the utilities have been located and staked by the utility company or written consent from the Owner to proceed has
been given to the Contractor. If the utility service must be interrupted, the Contractor shall, at Contractor’s sole cost

and expense, notify the head of the local administrative services (by way of example only, and without limitation, the
city manager, the mayor, the city or county clerk, etc. as applicable) and the utility users affected by the interruption.

Such notice shall consist of direct written communication, publication in a local newspaper, and/or announcement on
local radio or television stations, whichever is most reasonably calculated to give the most effective notice to such

utility users.

§ 3.13.6 The Contractor shall exercise due diligence in seeing that all equipment, material, and supplies are delivered in
advance of the time they are needed on the job and shall properly store and protect same at the Contractor’s expense.

§ 3.13.7 Notwithstanding any other provision herein, the Contractor shall take all necessary measures to store
materials on site for which payment has been requested by the Contractor or been made by the Owner so that they shall
not deteriorate, be damaged or be stolen, which includes, but is not limited to, all the following:

.1 Only materials and equipment that are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor;

.2 Protection of construction materials and equipment stored at the Project site from fire, weather, burglary,

pilferage, vandalism and mischief, damage, and all other adversity; and the care and protection of materials
and Work installed in the building is solely the responsibility of the Contractor;

.3 The Contractor shall bear sole responsibility for the restoration of damaged Work and replacement of
damaged or stolen materials at no additional cost to the Owner; and

.4 After equipment is no longer required for the Work, it shall be promptly removed from the Project site.

§ 3.13.8 The Contractor shall not deliver any materials to the site which are not to be installed by same Contractor
without fifteen (15) day’s advance notice in writing to the Owner of the location, date, and time of such delivery to allow
proper coordination. Such materials shall be received jointly by a representative of the Contractor and a representative of

the Owner, who shall agree, and the Contractor shall document such agreement in writing:

.1 The materials delivered are undamaged, or if damaged, such damage is documented by digital photo(s);

.2 They are in the quantities shown on the purchase order, invoice or bill of lading accompanying the shipment
or delivery or otherwise provided;

.3 The storage conditions are adequate for the purposes; and

.4 The Contractor has accepted responsibility for insurance and ongoing protection per Section 10.2 for such
material until it is released to a third party authorized in writing by the Owner to receive it.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.
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§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Centraet—Contract and shall be responsible for daily clean-up of construction
materials and dust control. At completion of the Work, the Contractor shall remove waste materials, rubbish, the
Contractor’s tools, construction equipment, machinery, and surplus materials from and about the-Prejeet:the Project
and shall clean all glass surfaces and leave the Work "broom clean", or its equivalent, except as otherwise specified.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work

The Contractor shall provide the Owner and Architect and their representatives with access to the Work in preparation
and progress wherevertoeated-at all times wherever located, and shall provide proper and safe facilities for such
access.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall defend and hold the Owner and Architect harmless from loss on account thereof,
but shall not be responsible for such defense or loss when a particular design, process, or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are contained
in Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss
unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 e e

CONTRACTOR DOES HEREBY AGREE TO WAIVE ALL CLAIMS, RELEASE, INDEMNIFY, DEFEND
AND HOLD HARMLESS INDEMNITEES FROM AND AGAINST ANY AND ALL CITATIONS, CLAIMS,
COSTS., DAMAGES, DEMANDS, EXPENSES, FINES, JUDGMENTS, LIABILITY, LOSSES, PENALTIES,
SUITS OR CAUSES OF ACTION OF EVERY KIND INCLUDING ALL EXPENSES OF LITIGATION
AND/OR SETTLEMENT, COURT COSTS AND ATTORNEY FEES WHICH MAY ARISE BY REASON
OF INJURY TO OR DEATH OF ANY PERSON OR FOR LOSS OF, DAMAGE TO, OR LOSS OF USE OF
ANY PROPERTY OCCASIONED BY ERROR, OMISSION, OR NEGLIGENT ACT OF CONTRACTOR,
ITS SUBCONTRACTORS, ANY OFFICERS., AGENTS OR EMPLOYEES OF CONTRACTOR OR ANY
SUBCONTRACTORS, INVITEES, AND ANY OTHER THIRD PARTIES OR PERSONS FOR WHOM OR
WHICH CONTRACTOR IS LEGALLY RESPONSIBLE, IN ANY WAY ARISING OUT OF, RELATING
TO, RESULTING FROM, OR IN CONNECTION WITH THE PERFORMANCE OF THIS CONTRACT,
AND CONTRACTOR WILL AT ITS OWN COST AND EXPENSE DEFEND AND PROTECT OWNER
FROM ANY AND ALL SUCH CLAIMS AND DEMANDS.

CONTRACTOR DOES HEREBY AGREE TO WAIVE ALL CLAIMS, RELEASE, INDEMNIFY, DEFEND
AND HOLD HARMLESS INDEMNITEES FROM AND AGAINST ANY AND ALL CITATIONS, CLAIMS,
COSTS., DAMAGES, DEMANDS, EXPENSES, FINES, JUDGMENTS, LIABILITY, LOSSES, PENALTIES,
SUITS OR CAUSES OF ACTION OF EVERY KIND INCLUDING ALL EXPENSES OF LITIGATION
AND/OR SETTLEMENT, COURT COSTS AND ATTORNEY FEES FOR INJURY, SICKNESS, DISEASE
OR DEATH OF ANY EMPLOYEE, AGENT OR REPRESENATIVE OF CONTRACTOR OR ANY OF ITS
SUBCONTRACTORS, REGARDLESS OF WHETHER THE CITATIONS, CLAIMS, COSTS. DAMAGES,
DEMANDS., EXPENSES. FINES, JUDGMENTS., LIABILITY, LOSSES. PENALTIES, SUITS OR CAUSES
OF ACTION ARISE IN WHOLE OR IN PART FROM THE NEGLIGENCE OF INDEMNITEES. IT IS THE
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EXPRESS INTENTION OF THE PARTIES HERETO THAT THE INDEMNITY PROVIDED FOR IN THIS
PARAGRAPH IS AN INDEMNITY BY CONTRACTOR FOR THE BENEFIT OF THE OWNER FROM
THE CONSEQUENCES OF OWNER’S NEGLIGENCE, WHETHER THAT NEGLIGENCE IS A SOLE OR
CONCURRING CAUSE OF THE INJURY, SICKNESS. DISEASE OR DEATH OF CONTRACTOR’S
EMPLOYEE OR EMPLOYEE OF ANY OF ITS SUBCONTRACTORS.

IN ANY AND ALL CLAIMS AGAINST ANY PARTY INDEMNIFIED HEREUNDER BY ANY
EMPLOYEE OF THE CONTRACTOR, ANY SUB-CONTRACTOR, ANYONE DIRECTLY OR
INDIRECTLY EMPLOYED BY ANY OF THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY
BE LIABLE, THE INDEMNIFICATION OBLIGATION HEREIN PROVIDED SHALL NOT BE LIMITED
IN ANY WAY BY ANY LIMITATION ON THE AMOUNT OR TYPE OF DAMAGES, COMPENSATION
OR BENEFITS PAYABLE BY OR FOR THE CONTRACTOR OR ANY SUB-CONTRACTOR UNDER
WORKMEN’S COMPENSATION OR OTHER EMPLOYEE BENEFIT ACTS.

INDEMNIFIED ITEMS SHALL INCLUDE, BUT NOT BE LIMITED TO, ATTORNEYS’ FEES AND
COSTS. COURT COSTS AND SETTLEMENT COSTS., INCURRED BY AN INDEMNIFIED INDIVIDUAL
OR ENTITY IN ATTEMPTING TO ENFORCE THIS INDEMNITY.

THE CONTRACTOR IS NOT REQUIRED TO INDEMNIFY OR DEFEND THE ARCHITECT, ANY
LICENSED ENGINEER, OR AN AGENT, SERVANT, OR EMPLOYEE OF THE ARCHITECT OR
LICENSED ENGINEER FROM LIABILITY THAT MAY ARISE FROM DEFECTS IN THE PLANS,
DESIGNS OR SPECIFICATIONS OR NEGLIGENCE ON THE PART OF THE ARCHITECT OR
LICENSED ENGINEER IN THE RENDITION OR CONDUCT OF PROFESSIONAL DUTIES ARISING
FROM THE CONTRACT AND THE PLANS DESIGNS OR SPECIFICATIONS THAT ARE PART OF THE
CONSTRUCTION CONTRACT AS SET FORTH IN CHAPTER 130 OF THE TEXAS CIVIL PRACTICE
AND REMEDIES CODE.

disability-benefit-acts;—or-other-employee benefitacts THE CONTRACTOR’S INDEMNITY OBLIGATIONS
UNDER THIS SECTION 3.18 SHALL ALSO SPECIFICALLY INCLUDE, WITHOUT LIMITATION, ALL
FINES, PENALTIES, DAMAGES, LIABILITY, SAFETY VIOLATIONS., COSTS., EXPENSES
(INCLUDING, WITHOUT LIMITATION, REASONABLE ATTORNEYS’ FEES), AND PUNITIVE
DAMAGES, IF ANY, ARISING OUT OF, OR IN CONNECTION WITH ANY:

.1 VIOLATION OF OR FAILURE COMPLY WITH ANY LAW, STATUTE, ORDINANCE, RULE,
REGULATION, CODE OR REQUIREMENT OF A PUBLIC AUTHORITY THAT BEARS UPON
THE PERFORMANCE OF THE WORK BY THE CONTRACTOR, A SUBCONTRACTOR OR
ANY PERSON OR ENTITY FOR WHOM EITHER IS RESPONSIBLE;

.2 MEANS., PROCEDURES., TECHNIQUES., SAFETY PRECAUTIONS, OR SEQUENCES OF
EXECUTION OR PERFORMANCE OF THE WORK: AND

.3 FAILURE TO SECURE AND PAY FOR PERMITS. FEES., APPROVALS, LICENSES. AND
INSPECTION AS REQUIRED UNDER THE CONTRACT DOCUMENTS, OR ANY VIOLATION
OF ANY PERMIT OR OTHER APPROVAL OF A PUBLIC AUTHORITY APPLICABLE TO THE
WORK., BY THE CONTRACTOR, A SUBCONTRACTOR, OR ANY PERSON OR ENTITY FOR
WHOM EITHER IS RESPONSIBLE.

§ 3183 THE CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS ALL OF THE
INDEMNITEES SET OUT IN SECTION 3.18.1 FROM AND AGAINST ANY COSTS AND EXPENSES
(INCLUDING REASONABLE ATTORNEYS’ FEES) INCURRED BY ANY OF THE INDEMNITEES IN
ENFORCING ANY OF THE CONTRACTOR’S DEFENSE, INDEMNITY, AND HOLD-HARMLESS
OBLIGATIONS UNDER THIS CONTRACT.
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ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, as the Work
progresses and when fully completed, will be in accordance with the Contract Documents. However, the Architect will
not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The
Architect will not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are
solely the Contractor’s rights and responsibilities under the Contract Deeuments-Documents, except as provided in
Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge ef-of and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4231 NEITHER THE OWNER NOR THE ARCHITECT NOR THE OWNER’S OTHER
CONSULTANTS SHALL BE RESPONSIBLE OR LIABLE FOR THE SAFETY PROGRAM(S)
DEVELOPED BY THE CONTRACTOR OR ITS SUBCONTRACTORS FOR THE SAFETY OF PERSONS
AND PROPERTY, OR FOR COMPLIANCE WITH STATUTES., RULES, REGULATIONS, AND ORDERS
APPLICABLE TO CONDUCT THE WORK. SHOULD ANY CONTRACTOR OR THEIR
SUBCONTRACTOR(S), OR THE SUB-SUBCONTRACTOR(S) MAKE A CLAIM AGAINST THE
INDEMNITEES., OR SHOULD THEY OR ANY GOVERNMENTAL ENTITY BRING ANY ACTION OR
LEVY OR FINE OR PENALTY AGAINST THE INDEMNITEES ON ACCOUNT OF ANY
SAFETY-RELATED DAMAGE OR VIOLATION OF LAW ALLEGED TO HAVE BEEN SUSTAINED,
THE CONTRACTOR AGREES THAT IT WILL HOLD THE INDEMNITEES HARMLESS AGAINST
ANY SUCH VIOLATION, FINE, CLAIM OR SUIT, AND THAT IT WILL REIMBURSE THE
INDEMNITEES THE COST OF DEFENDING SUCH SUIT, AND IF ANY JUDGMENT AGAINST THE
INDEMNITEES ARISES THEREFROM, THE CONTRACTOR SHALL PAY OR SATISFY IT AND
SHALL PAY ALL COSTS INCURRED BY THE INDEMNITEES.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications thatrelate—te—er—affeet-about the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors
and suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.4.1 Failure of Contractor to give the Owner or Architect written notice of Contractor’s objections, within three
(3) business days, to directives, instructions, interpretations, or minutes from the Owner or Architect, shall constitute
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final and conclusive consent on the part of the Contractor to such directives, instructions, interpretations, or minutes of
the Owner or Architect.

§ 4.2.4.2 Any written notice from the Owner or Architect to the Contractor shall be sufficiently given when delivered
to the last known business address of the Contractor, or to its registered or authorized agent, representative, or officer.
Any written notice from the Contractor to the Owner shall be sufficiently given when personally delivered to the

Owner’s Office, Attn: Project Manager, or at such other address and to the attention of such person as the Owner may
from time to time designate in writing.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Seetions3-3;-3-5;-and-342-Sections 1.2,3.2.1, 3.3, 3.5, 3.12, and 13.9. The Architect’s review shall
not constitute approval of safety precautions or of any construction means, methods, techniques, sequences, or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Bireetives;—Directives and may order
minor changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations-and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to
Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. The Owner
shall notify the Contractor of any change in the duties, responsibilities and limitations of authority of the Project
representatives.

§ 4.2.11 The Architect will interpret and-deeide-matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and-deeisions-of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and-deeistons—interpretations, the Architect will endeavor to secure faithful performance by both Owner and
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Contractor, will not show partiality to either, and will not be liable for results of interpretations or decisions rendered
in good faith.

§ 4.2.13 The Architect’s deeisions-opinions on matters relating to aesthetic effect will be considered by the Owner

when making the Owner’s determination on these issues and the Owner’s decision will be final if consistent with the

intent expressed in the Contract Documents. Such Owner’s determination shall be communicated through the
Architect.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
1ssued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.2.5 Upon request, the Contractor shall provide to the Owner an executed copy of all subcontracts, purchase orders,
and other agreements relating to the Work.

§ 5.2.6 The Contractor shall not sublet the Work as a whole. The approval of subcontractors in no way relieves the
Contractor from full responsibility.
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a 3 3 h ats-availa , Sub-sH 3 §5.3.1
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including responsibility for safety of the Subcontractor’s
Work, which the Contractor, by the Contract Documents, assumes toward the Owner, the Owner’s other consultants

and Architect. Each subcontract agreement shall preserve and protect the rights of the Owner, the Owner’s other
consultants, and Architect under the Contract Documents with respect to the Work to be performed by the

Subcontractor. Where appropriate, the Contractor shall require each Subcontractor to enter into similar agreements
with Sub-subcontractors. The Contractor shall make available for review for each proposed Subcontractor, prior to the
execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound,
and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed
subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly make
copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

Notwithstanding the above, all Agreements with the Owner shall have all references to compensation redacted before
disclosing to Subcontractors, sub-Subcontractors, or any other tier of vendor.

Q

5.3.2 All subcontracts shall be in writing in form and substance substantially similar to the Contractor’s standard
form subcontract, attached to the Agreement and made a part thereof as an Exhibit, and shall specifically provide that
the Owner is an intended third-party beneficiary of such subcontract. The Contractor’s subcontractors, however, are

not intended third-party beneficiaries of this Agreement by pass through, assignment, or otherwise, except as provided
in the Contract Documents, and the Owner shall not be bound to Contractor’s subcontract agreements.

§ 5.3.3 Whenever the Contractor receives payment pursuant to the Contract Documents, the Contractor shall make
payments to each of its Subcontractors of any amounts actually received which were included in the Contractor’s
Application for Payment to the Owner for such subcontracts unless otherwise allowed to withhold payment by the

terms and conditions of the subcontract or as allowed by law. The Contractor shall make such payments within ten
(10) days of receipt of payment from the Owner in the same manner as the Owner is required to pay the Contractor

under the Contract Documents if the Subcontractor is satisfactorily performing under its contract with the Contractor.
Such payments from Owner to Contractor shall be imposed with an express trust to assure that payment is made to all

Project Subcontractors, Sub-subcontractors, and suppliers. In addition to the express trust imposed upon such funds
and the fiduciary duties incumbent upon the Contractor, Texas Property Code Chapter 162 shall apply.

§ 5.3.4 The Contractor shall monitor the Subcontractors, who shall pay all suppliers, Sub-subcontractors, laborers, and
any other persons who provide goods, materials, labor, or equipment to the Subcontractor any amounts actually
received which were included in the Subcontractor’s request for payment to the Contractor for such persons, within
ten (10) days of receipt of payment from the Contractor. The construction payments made by the Contractor to the

Subcontractor shall be trust funds as set forth in Chapter 162 of the Texas Property Code. If the Subcontractor fails to

make such payments in the required manner, the Subcontractor shall pay said suppliers, Sub-subcontractors, and
laborers interest as set forth in Chapter 162 of the Texas Property Code.

§ 5.3.5 At the time the Subcontractor submits a request for payment to the Contractor, the Subcontractor shall also

submit to the Contractor a list of the Subcontractor’s suppliers, Sub-subcontractors, and laborers. The Contractor shall
be relieved of the requirements of this Section regarding payment in ten (10) days and interest payments until the

Subcontractor submits such list. If the Contractor fails to make timely payments to the Subcontractor as required by
this Section, the Contractor shall pay the Subcontractor interest as calculated under the provisions of Chapter 2251 of

the Texas Government Code. Nothing in this Section 5.3 shall be construed to affect the retention provisions of any
contract.
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§ 5.3.6 The provisions of this Section 5.3 shall be made a part of each contract between the Contractor and each

Subcontractor, either expressly or by incorporation by reference to this Section of the Contract Documents.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is-may be assigned by the Contractor to the Owner,
provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upen-suchassignmentifthe Work If the Work in connection with a subcontract has been suspended for more

than thirty (30) days after termination of the Contract by the Owner pursuant to Section 14.2 and the Owner accepts
assignment of such subcontract, the Subcontractor’s compensation shall be equitably adjusted for inereases—in-eost

resulting-from-any increase in direct verifiable costs incurred by such Subcontractor as a result of the suspension.

§ 5.4.3 Upon assignment to the Owner under this Sectlon 5.4, the Owner may further assign the subcontract toa
successor contractor or other en : : : her-en :

subeent—raet—entlty, including the performance bond Surety’s takeover or completlon contractor, whrch shall reheve the
Owner of any legal responsibility under the subcontract.

§ 5.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the Subcontractor for
those obligations that accrue subsequent to the assignment of the Subcontractor to the Owner after suspension and
termination of the Contract, as provided in this Section 5.4.This Section 5.4 shall be construed to prohibit a pass
through or assignment of rights, unless authorized by the Owner in writing

§ 5.5 Owner Payments to Subcontractors

§ 5.5.1 In the event of any default hereunder by the Contractor, or in the event the Owner or Architect fails to approve
any Application for Payment that is not the fault of a Subcontractor, the Owner may make direct payment to the
Subcontractor, less appropriate retainage. In that event, the amount paid the Subcontractor shall be deducted from the
payment to the Contractor.

§ 5.5.2 Nothing contained herein shall create any obligation on the part of the Owner to make any payments to any

Subcontractor, and no payment by the Owner to any Subcontractor shall create any obligation to make any further
payments to any Subcontractor.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate

agreements. The Owner reserves the right to perform construction or operations related to the Project with the

Owner’s own forces and w1th Separate Contractors retamed—unde%@erﬁ&ens—e#ﬂae—@entr&e%sub&tan&aﬂy—sm%&ﬂe

: aet-in connection with other portions

of the Project or other constructlon or oneratlons on the s1te under Condrtlons of the Contract identical or substantially
similar to these including those portions related to insurance and waiver of subrogation. If the Contractor claims that

delay or additional cost is involved because of such action by the Owner, the Contractor shall make such Claim as

provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on

the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each

separate Owner-Contractor Agreement.
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§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

6.1.5 The Contractor accepts assignment of, and liability for, all purchase orders and other agreements for
procurement of materials and equipment that are listed in and identified as part of the Contract Documents. The
Contractor shall be responsible for such pre-purchased items, if any, as if the Contractor were the original purchaser.
The Contract Sum includes, without limitation, all costs and expenses in connection with delivery, storage, insurance,
installation, and testing of items covered in any assigned purchase orders or agreements. All warranty and correction
of the Work obligations under the Contract Documents shall also apply to any pre-purchased items, unless the
Contract Documents specifically provide otherwise.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their aetivities;—activities and shall connect and
coordinate the Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for-on proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of any apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure
of the Contractor to notify the Architect of these apparent discrepancies or defects prior to proceeding with the Work
shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed

constructlon is fit and proper to recelve the Contractor ] Work %@en%raeter—slml-l—&et—b%respeﬂsrbl%fer

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.2.6 Should the Contractor wrongfully delay or cause damage to the work or property of any Separate Contractor,
the Contractor shall, upon due notice, promptly attempt to settle with such other contractor by agreement or otherwise
to resolve the dispute. If such Separate Contractor sues or initiates a judicial proceeding against the Owner on account
of any delay or damage alleged to have been caused by the Contractor, the Owner shall notify the Contractor who shall

defend such proceedings at the Contractor’s expense. The Owner may fund the defense of such proceedings
contemplated by this Section but, in any event, if any judgment or award against the Owner arises therefrom, the

Contractor shall pay to satisfy it to the extent of Contractor’s responsibility.

§ 6.2.7 SHOULD ANY SUCH SEPARATE CONTRACTOR WRONGFULLY DELAYED OR DAMAGED
BY THE CONTRACTOR OR PERSONS FOR WHOM THE CONTRACTOR IS RESPONSIBLE PER
SECTION 6.2.6 MAKE A CLAIM AGAINST THE INDEMNITEES, OR BRING ANY ACTION AGAINST
THE INDEMNITEES. ON ACCOUNT OF THE DAMAGE ALLEGED TO HAVE BEEN SO SUSTAINED,
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THE CONTRACTOR SHALL HOLD THE INDEMNITEES HARMLESS AND DEFEND THEM AGAINST
ANY SUCH CLAIM OR SUIT, AND SHALL REIMBURSE TO THE INDEMNITEES THE COST
INCLUDING, WITHOUT LIMITATION, REASONABLE, ADDITIONAL ATTORNEY’S FEES
INCURRED DEFENDING SUCH SUIT, AND IF ANY JUDGMENT AGAINST THE INDEMNITEES
ARISES THERE FROM, THE CONTRACTOR SHALL PAY OR SATISFY IT AND SHALL PAY ALL
COSTS INCURRED BY THE INDEMNITEES.

§ 6.2.8 Should the Contractor be caused damage by any Owner’s Separate Contractor(s)’s work, no action will lie
against the Owner, and the Owner shall have no liability therefor, but the Contractor may assert its claims for damages
directly against such Owner’s Separate Contractor and the Owner shall reasonably assist the Contractor.

§ 6.2.9 Inasmuch as the completion of the building within the prescribed time is dependent very largely upon the close
and active cooperation of all those engaged therein, it is, therefore expressly understood and agreed that each
contractor shall lay out and install its work at such time(s) and in such manner as to not delay or interfere with the
carrying forward of the work of the other contractors.

§ 6.2.10 Where the work of one contractor directly affects the conditions of the work of another contractor including,

as examples only, and not limited to, providing shoring for backfilling, providing protective covering for painting,

providing adequate bracing of door jambs, etc., the contractor performing the work which will adversely affect another
contractor’s work shall be responsible for providing adequate protection based upon methods used to perform its

work.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and-or the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

Owner may clean up and the Architect will allocate the cost among those respensible-responsible, which allocation
shall be final.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work not involving an adjustment in the Contract Sum or an extension of the
Contract Time and reasonably inferable from the intent of the Contract Documents may be issued by the Architect
alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work. Except as permitted in Section 7.3 or as
otherwise provided herein, a change in the Contract Sum or the Contract Time shall be accomplished only by Change
Order. Accordingly, no course of conduct or dealings between the parties, nor express or implied acceptance of
alterations or additions to the Work, and no claim that Owner has been unjustly enriched by any alteration of or
addition to the Work, whether or not there is, in fact, any unjust enrichment to the Work, shall be the basis of any claim

to an increase in any amounts due under the Contract Documents or a change in any time period provided for in the
Contract Documents.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.
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7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Sections 7.3.3,7.3.7

and 7.3.10.

§ 7.2.3 Agreement on any Change Order constitutes a final settlement of all past and future claims, at law or in equity,

concerning all matters relating to the change in the Work that is the subject of the Change Order, including, but not
limited to, delays, all direct and indirect costs, any claim for damages associated with such change, and any and all

adjustments to the Contract Sum and the construction schedule.

§ 7.2.4 Change Orders Requiring City Council Approval

The Contract Sum may not be increased because of a Change Order unless additional money for increased costs is
appropriated for that purpose from available funds or is provided for by the authorization of the issuance of time
warrants. The approval of the Denton City Council is required if a Change Order involves a decrease or an increase of
$50,000.01 or more. The original Contract Sum may not be increased by more than twenty-five percent (25%) over the
entire duration of the Project for any reason; nor may it be decreased by more than twenty-five percent (25%) without
the consent of the Contractor, as provided in Texas [Local Government Code Sec. 252.048. After the Change Order is
submitted by the Contractor under this Section 7.2, the additional time required to obtain City Council approval shall
not be factored into any past or future claim for delays or calculated as a part of the Change Order request.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed er
pereentage-fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attr1butab1e to the change 1nclud1ng, in case of an 1ncrease in the Contract Sum, an amount for overhead and
profit a A-the-Ag hinthe Ag moun
using the sum of the actual costs allowed in Sectlons 7.34.1 throu,qh 7.3.4. 5 and us1n§z the Dercenta,qes as set forth in
Section 7.3.12 below. In such case, and also under Seetion7-3-3-3;-Section 7.3.3, the Contractor shall keep and
present, in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting
data. Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be
limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
5 Ceosts-of supervision-and-field-office-Additional, verifiable payroll and subsistence costs incurred by
the Contractor, Subcontractor, and Sub-subcontractor of field personnel directly attributable to the
change.

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 11:21:31 ET on 05/27/2022 under Order

/ No0.2114328465 which expires on 05/26/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1297568338)

Init.



DocuSign Envelope ID: BC481EDD-5992-40A3-A8B0-34409530404A

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination-recommendation for purposes of monthly certification for payment for
those costs and certify for payment the amount that the Architect determines;—recommends, in the Architect’s
professional judgment, to be reasonably justified. The Architect’s interim determination-recommendation of cost shall
adjust the Contract Sum on the same basis as a Change Order, subject to the right of either party to disagree and assert
a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination—recommendation made by the Architect
concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the
adjustments, such agreement shall be effective immediately and the Architect will prepare a Change Order. Change
Orders may be issued for all or any part of a Construction Change Directive.

§ 7.3.11 If the Owner and Contractor do not agree with the adjustment in Contract Time or the method for determining
it, the adjustment or the method shall be referred to the Architect for determination. The Architect may consult with
the Owner in connection with such determination either at the direction of the Owner or at the Architect’s discretion. If

the Contractor does not ultimately agree with the Architect’s determination, the Contractor may assert a Claim in
accordance with Article 15.

§ 7.3.12 In Subparagraph 7.3.4, the allowance for the combined total of onsite and offsite overhead and profit included
in the total cost to the Owner shall be based on the following schedule:

.1 For the Contractor, for Work performed by the Contractor’s own forces, fee percentage of the Cost of
Work stated in Section 8.7.2.5 of the AIA A101 Owner-Contractor Agreement plus actual direct jobsite costs
associated with the additional work, if any;

.2 For the Contractor, for Work performed by the Contractor’s Subcontractor, fee percentage of the Cost of
Work stated in Section 8.7.2.5 of the AIA A101 Owner-Contractor Agreement plus actual direct jobsite costs
associated with the additional work, if any;

.3 For each Subcontractor or Sub-subcontractor involved, for Work performed by that Subcontractor or
Sub-subcontractor’s own forces, ten percent (10%) of the cost;

.4 For each Subcontractor, for Work performed by the Subcontractor’s Sub-subcontractors, five percent (5%)
of the amount due the Sub-subcontractor;

.5 Cost to which overhead and profit is to be applied shall be determined in accordance with Section 7.3.4;
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.6 Under no circumstance shall costs of the Contractor’s supervisory, management, administrative or other
office personnel, regardless of where stationed, be paid as cost of the Work under 7.3.4. Conversely, the

Contractor shall be compensated for their labor within the overhead and profit percentage specified in this
Section 7.3.12;

.1 In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor that
their propriety can immediately be seen by inspection, shall be accomplished by a complete itemization of
costs including labor, materials, and subcontracts. Labor and materials shall be itemized in the manner
prescribed above. Where major cost items are subcontracts, they shall be itemized also;

.8 When both additions and credits are involved in any change, the allowance for overhead and profit shall be
figured on the basis of the net increase or decrease, if any; and

.9 Overtime, when specifically authorized by the Owner and not as a requirement for the Contractor to fulfill
its obligations under this Agreement, shall be paid for by the Owner on the basis of premium payment only,
plus the cost of insurance and taxes based on the premium payment period. Overhead and profit will not be
paid by the Owner for overtime.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

§ 7.5 Supporting Information

Notwithstanding the above, requests for an adjustment in the Contract Sum or adjustment in the Contract Time shall be
in a form and accompanied by supporting information with a level of detail wholly acceptable to the Owner and
Architect. The Contractor shall also comply with all provisions of Articles 8 and 15 with respect to claims. The
required information shall be provided by the Contractor in less than twenty-one (21) days from the Contractor’s
request for an adjustment in the Contract Sum or Contract Time. Failure to timely provide this information in the
proper form may be, in and of itself, grounds for rejection of the request, at the sole discretion of the Owner or
Architect.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. The date shall not be
postponed by the failure to act of the Contractor or of persons or entities for whom the Contractor is responsible.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essenece-ofthe-Contract—essence. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the- Wetkprematurely commence operations on the site or elsewhere prior to the effective date of insurance required
by Article 11 to be furnished by the Contractor and Owner. The date of commencement of the Work shall not be

changed by the effective date of such insurance. Unless the date of commencement is established by a Notice to
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Proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five (5) days or other
agreed period before commencing the Work to permit the timely filing of any additional necessary documents.

§ 8.23 T .. . . . .
Mt-hm—t-he—eeﬁ&aet—"l"—lme-Attentlon is d1rected to the fact that the Work is urgentlv needed bV the Owner for thls
reason it shall be agreed that the Contractor will substantially complete all Work under the Contract within the time
established in the Contract Documents and the most recently approved Contractor’s Project Schedule. The Contractor
shall begin the Work on the date of commencement as defined in the Contract Documents; carry the Work forward
with adequate resources; furnish, without limitation such labor, supervision, materials, facilities, and equipment; and
work such hours, including night shifts, overtime operations, and Sundays and/or holidays, as may be necessary to
ensure the progress and completion of both the Work and the Project as reflected by the most recently approved
Contractor’s Project Schedule.

§ 8.2.4 The Contractor shall achieve specific Contractual Milestone dates (if any), Substantial Completion, and Final
Completion within the times stated in the Contract Documents, and such dates shall be adhered to and shall be the last
acceptable dates for completion of Work required for those milestones and completions, unless and until modified by
the Owner in writing.

§ 8.2.5 The Contractor understands and agrees that all Work must be performed in an orderly and closely coordinated
sequence so that the dates for Contractual Milestones (if any), Substantial Completion, and Final Completion, may be
met by the both the Contractor as well as the respective Separate Contractors.

§ 8.2.6 The Contractor shall also complete the Work in all of its details for final acceptance as expeditiously as
possible after Substantial Completion.

§ 8.2.7 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, snusual-delay-in-deliveries;-implementation of Federal law or policies, unusual delay in
transportation, unavoidable casualties, adverse weather conditions documented in accordance with Section 15.1.6.2,
or other causes beyond the Contractor’s control; (4) by delay authorized by the Owner pending mediation-and-binding
disputereselution;-mediation; or (5) by other causes that ﬂae—GeﬂﬁPaeter—asseﬁs—&nd—ﬂ&e—AFeh&eet—ée{emﬂes—the
Architect recommends may justify delay, then the Contract Time shall-may be extended for such reasonable time as
the Arehiteet-Owner may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

§ 8.3.4 Any claims for extension of time shall be made in writing to the Owner and Architect not more than ten (10)
days after commencement of the delay; otherwise it shall be waived. In the case of a continuing delay only one claim
1s necessary. The Contractor shall provide an estimate of the probable effect of such delay on the progress of work
within five (5) days of the first date the Contractor should reasonably be expected to have calculated the impact of such
delay, but in no event more than fifteen (15) days after the commencement of the delay, with weekly updates to the
impact if the delay is of an ongoing nature.

§ 8.3.5 Extensions of the Contract Time will be made for delays due to weather conditions only when such conditions
are more severe and extended than those reflected by the ten (10) year average for the month as evidenced by the
National  Climatic _ Data  Center’s (NCDC’s)  Surface Data US at  http://gis.ncdc.noaa.gov/
website/ims-cdo/sod/viewer.htm or other data as mutually agreed by the Owner and Contractor for the Project area.

§ 8.3.6 In allowing delays for weather, the Owner will be entitled to consider weather conditions prevailing throughout

the entire Contract period. The Owner and Contractor will together reconcile actual working days lost and gained over
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the entire Contract period every ninety (90) days. The Contractor shall then adjust the schedule activities accordingly
for both the Contractor’s weather float reserves and Owner’s float reserves where those activities are carried in the
Contractor’s Project Schedule (if any).

§ 8.3.7 The extension of the contract completion time for weather conditions will occur only in the event that the
weather in question affected critical activities on the most current Contractor’s Construction Schedule, and at least one
half of the work force allocated to that item of work was also adversely affected by the same weather conditions.

§ 8.4 Contractor’s Obligations After Delay

§ 8.4.1 If either the Work actually in place falls behind as reflected by the currently updated Master Project Schedule
or Contractor’s Construction Schedule, or it becomes apparent or likely in the reasonable opinion of the Owner after
consultation with the Architect that the Work will not be completed within the Contract Time or in accordance with
the Contractor’s Construction Schedule, due to delays caused by the Contractor or its subcontractors, the Contractor
agrees it shall, as necessary, take some or all of the following actions (hereinafter referred to collectively as

"Extraordinary Measures") at no additional cost to the Owner or Architect, as required to substantially eliminate, in the

judgment of the Owner, the backlog of Contractor’s Work on the Project:

.1 Increase quantities of, without limitation, labor, supervision, material deliveries, equipment on site, and
crafts as necessary;

.2 Increase the number of working hours per shift, shifts per working day, working days per week, or any
combination of the foregoing;

.3 Reschedule activities to achieve maximum practical concurrence of accomplishment; and

.4 Do whatever else is reasonably required by the Owner.

§ 8.4.2 These Extraordinary Measures shall continue until the progress of the Work complies with the stage of

completion required by the Contract Documents. The Owner’s right to require Extraordinary Measures is solely for
the purpose of ensuring the Contractor’s compliance with the Contractor’s Construction Schedule.

§ 8.4.3 In the event of a delay, the Owner may also require the Contractor to immediately submit a Proposed Recovery
Schedule as specified in Section 3.10.8 above. If the Proposed Recovery Schedule is not satisfactory, the Architect
may unilaterally establish a new Proposed Recovery Schedule acceptable to the Owner; issue it as a Construction

Change Directive; and the Contractor shall comply therewith. The Owner may also require the Contractor to take any
of the Extraordinary Measures to make up the lag in scheduled progress, all without additional cost to the Owner, or
Architect.

§ 8.4.4 Failure of the Contractor to substantially comply with the requirements of this Section 8.4 shall be considered

grounds for a determination by the Owner, after consultation with the Architect, that the Contactor is in breach of this

Agreement by failing to prosecute the Work and that of the Project so as to ensure its completion within both the
Contract Time and the updated Contractor’s Construction Schedule.

§ 8.4.5 Likewise, in the event the progress of the Project falls behind the predictions of the Master Project Schedule
through no fault of the Contractor, the Owner or Architect may request, and the Contractor may agree to take one or

more of the Extraordinary Measures, with the Owner bearing the cost for such measures by Change Order.

§ 8.4.6 The Contractor shall not be entitled to an adjustment in the Contract Sum in connection with Extraordinary
Measures required by the Owner under or pursuant to this Section 8.4, except as specifically noted otherwise in
Section 8.4.5.

§ 8.5 Owner’s Rights After Delay

§ 8.5.1 In the event that any Contractor fails, or appears likely to fail, to complete a critical portion of Work on time or
to complete a Contractual Milestone Date or completion date as evidenced by the most recently approved Contractor’s
Project Schedule, the Owner or the Architect shall have the right to impose any or all of the following options:

.1 Require the Contractor to substantiate the capability to get back on schedule within ten (10) business days;
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.2 Require the Contractor to take some or all of the Extraordinary Measures, and do whatever else is required
by the Owner or Architect until Contractor confirms, to the satisfaction of the Owner and Architect, the

progress of the Work is in compliance and congruence with the most recently approved Contractor’s
Construction Schedule, such measures being at no extra cost to Owner and Architect;

.3 Withhold progress payment, or portions thereof, until such time as the Contractor is in compliance with the
most recently approved Contractor’s Project Schedule; and

4 Contact or visit the factory, plant or distribution center whose production or delivery schedule may be
critical to the scheduled completion of a portion of the contract work, and expedite same, at Contractor’s

expense.

§ 8.6 Liguidated Damages

§ 8.6.1 Should the Contractor fail to substantially complete the Work on, or before, the original date set forth in the
Contract, or on or before the revised date as granted by extensions to Contract Time, the Owner may at its sole discretion
permit the Contractor to proceed, and in such case, there shall be deducted from any monies due or which may become

due the Contractor, a sum as specified herein, for each and every calendar day that the Work shall remain uncompleted.
This sum shall be considered, not as penalty, but as the cost(s) for substantial losses suffered by the public and the Owner.

Liquidated damages are intended to compensate the Owner for the Contractor’s failure to meet the deadlines set forth
herein, and shall not excuse the Contractor from liability from any other breach of requirements of the Contract
Documents, including any failure of the Work to conform to applicable requirements. The Contractor agrees that the
sums in Section 8.6.2 are reasonable in light of the anticipated or actual harm caused by the breach, the difficulties of
the proof of loss, and the inconvenience or nonfeasibility of otherwise obtaining an adequate remedy. Contractor
further acknowledges and agrees that Liquidated Damages may be owing even though no termination has occurred.

§ 8.6.2 Contractor shall pay as liquidated damages to the Owner: the sums shown in the table below for each calendar day

that expires after the date set forth in the Contract for Final Completion of the Work.

Third & Fourth | Every Day After the Fourth Week

First Week Late | Second Week Late

Weeks Late Late
| $500/day $750/day $1.000/day $2.000/day

§ 8.6.3 The parties acknowledge, covenant, and agree that the daily basis and the amount set forth above for
liquidated damages are reasonable because of the unique nature of the Project as a benefit to the public; the fact
that inconvenience to the public will be one of the significant impacts of any failure by the Contractor to timely
complete the Work; and that it is impracticable and extremely difficult to ascertain and determine the actual
losses which would accrue to the Owner and the public.

§ 8.6.4 Permitting the Contractor to continue and finish the Work, or any portion thereof, after the time fixed for its

completion, shall in no way operate as a waiver on the part of the Owner of any of its rights under the Contract. The
Contractor acknowledges the Owner receives no benefits from early completion of the Project or the Work, therefore all
rights, if any, to an early completion bonus or other increases in the Contract Sum for such early completion are hereby
waived by the Contractor.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, ineluding-authorized-adjustments;-is the tetalmaximum
amount payable by the Owner to the Contractor for performance of the Work under the Contract Documents. The

Contract Sum may only be increased pursuant to a Change Order signed by the Owner. Completion of the Work is a
condition precedent to Owner’s obligation to pay the full Contract Sum.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.
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§ 9.2 Schedule of Values
Where the Contract is based on a

subfmﬁeﬁe—th&%elmeet—&ﬁd—sappeﬁed—bﬁsaeh—snpulated Sum or the Cost of the Work, the Contractor shall meet
with the Architect at the Preconstruction Conference with a proposed. Schedule of Values as specified in Section 3.10.
The Contractor’s Schedule of Values will be reviewed by the Owner and Architect in the context of the Contractor’s
proposed Construction Management Plan, including, but not limited to, the Contractor’s Construction Schedule therein.
The values assigned to each work activity in the Schedule of Values should be generated by the projected earned value of
the activities in the Contractor’s Construction Schedule, rounded to the nearest five dollars, and equal in aggregate to the
Contractor’s and Subcontractor’s contract amount(s). The Schedule of Values shall allocate the entire Contract Sum to
the various portions of the Work and be prepared in such form and supported by such additional data to substantiate its

accuracy as the Arehiteetmay-require;and-unless-objeeted-to-by-the-Owner and Architect may require. This Schedule

of Values, unless objected to by the Owner or Architect, shall be used as a basis for reviewing the Contractor’s
subseguent-Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the sehedule-ef-values—Schedule of
Values, if required under Section 9.2, for completed portions of the Work. The application shall be notarized, if
required, and supported by all data substantiating the Contractor’s right to payment that the Owner or Architect
require, such as copies of requisitions, and releases and waivers of liens from Subcontractors and suppliers;-suppliers
and shall reflect retainage if provided for in the Contract Documents. The form of Application for Payment shall be a
notarized AIA Document G702, Application and Certification for Payment; supported by AIA Document G703,
Continuation Sheet; and other documentation as reasonably required by the Owner; submitted electronically.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations
recommendations of the Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.1.3 Each Application for Payment shall be accompanied by the following, all in form and substance satisfactory
to the Owner and Architect and in compliance with all applicable statutes:

.1 A duly executed and acknowledged sworn statement showing all Subcontractors and material suppliers
with whom the Contractor has entered into subcontracts, the amount of each such subcontract, the invoice
from and the amount requested for any Subcontractor and material supplier in the requested Application for

Payment, and the amount to be paid to the Contractor from such progress payment, together with similar
sworn statements from all such Subcontractors and material suppliers;

.2 Duly executed statutory conditional waivers of mechanics’ and material suppliers’ lien for progress
payments with each payment application; and appropriate statutory unconditional waivers of mechanics’ and
material suppliers’ liens for progress payments; and appropriate statutory unconditional waivers for final
payments from all Subcontractors and, when appropriate, from material suppliers and lower tier
Sub-subcontractors establishing payment or satisfaction of payment of all amounts requested by the
Contractor on behalf of such entities or persons in any previous Application for Payment;

.3 An updated Contractor’s Construction Schedule per Section 3.10.1.7 clearly showing the actual progress of

the Work for each activity against the Work previously scheduled to be completed during the period, and
against targeted activities’ previously approved completion dates; and
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.4 If required by the Owner’s title insurer, if any, the Contractor shall execute a personal gap undertaking in
form and substance satisfactory to such title insurer.

.5 Notwithstanding the above, Applications for Payment shall be in a form and accompanied by supporting
information with a level of detail wholly acceptable to the Architect, and shall include, at a minimum, an
updated monthly Contractor’s Construction Schedule clearly and graphically comparing the actual
"work-in-place" completed to the Work previously projected to be complete for the period. Failure to provide
this_information in the proper form may be, in and of itself, grounds for rejection of the Application for
Payment, at the discretion of the Architect.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s-title-to-such-materials
and-equipment-or-otherwise-proteet-the-Owner’s-interestand-stored materials and equipment which must be properly
tagged as to material and job identification; must be available for inspection by the Architect; and such requests for
payment must be accompanied by documentary evidence as specified, without limitation, in Sections 3.13 and
11.3.1.4, which supports the request’s validity; quantity and value of materials; proper material acceptance and
storage; and including insurance on the materials as evidenced by a Certificate of Insurance or otherwise protects the
Owner’s interests. Such request shall include the costs of applicable insurance, storage, and transportation to the site,
for such materials and equipment stored off the site. Such materials shall be:

.1 Protected from diversion, destruction, theft, and damage to the satisfaction of the Owner, and the Lender;

.2 Specifically marked for use on the Project; and

.3 Segregated from other materials at the storage facility.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner re
later-thanthe-time-of payment—either by incorporation in the construction or upon the receipt of payment by the
Contractor, whichever occurs. The Contractor further warrants that upon submittal of an Application for Payment all
Work for wh1ch Certlﬁcates for Payment have been prev10usly 1ssued and payments received from the Owner shall-te

3 a e shall be free and clear of liens, claims, security
interests, or encumbrances, in favor of the Contractor Subcontractors, suppliers, or other persons or entities that
provided labor, materials, and equipment relating to the Work.

§ 9.3.4 THE CONTRACTOR FURTHER EXPRESSLY UNDERTAKES TO DEFEND THE INDEMNITEES,
AT THE CONTRACTOR’S SOLE EXPENSE, AGAINST ANY ACTIONS, LAWSUITS., OR
PROCEEDINGS BROUGHT AGAINST THE INDEMNITEES AS A RESULT OF LIENS OR VERIFIED
CLAIMS FILED AGAINST THE WORK, THE SITE OF ANY OF THE WORK., THE PROJECT SITE AND
ANY IMPROVEMENTS THEREON, PAYMENTS DUE THE CONTRACTOR, THE PROJECT BOND OR
ANY PORTION OF THE PROPERTY OF ANY OF THE INDEMNITEES (REFERRED TO
COLLECTIVELY AS "LIENS OR VERIFIED CLAIMS" IN THIS SECTION 9.3.4). THE CONTRACTOR
HEREBY AGREES TO INDEMNIFY AND HOLD THE INDEMNITEES HARMLESS AGAINST ANY
SUCH LIENS OR VERIFIED CLAIMS AND AGREES TO PAY ANY JUDGMENT OR LIENS OR
VERIFIED CLAIMS RESULTING FROM ANY SUCH ACTIONS, LAWSUITS. OR PROCEEDINGS.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven (7) days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines
recommends is properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding
certification in part as provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment,
and notify the Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in
Section 9.5.1.
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§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.4.3 Certification will be issued for ninety-five percent (95%) of the amount requested by the Contractor and approved
by the Architect to be properly due until the Contractor is ninety-five percent (95%) completed with the Work.
Thereafter, the accumulated retainage may be held without additional retainage, except that, should the Contractor at any
time fail to keep current with the approved progress schedule, fail to assure payment to Subcontractors,
Sub-subcontractors and suppliers as required hereunder; or fail to promptly and diligently correct Work that does not
comply with the Contract Documents, certification of ninety-five percent (95%) shall automatically again become
effective and shall apply as long as the Contractor lags behind such progress or fails to assure such payment.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of any of the following:

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security

acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subeontractors—er—suppliers-Subcontractors
Sub-subcontractors and suppliers or for labor, materials or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;
reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; o
.7  repeated failure to carry out the Work in accordance with the Contract Peeuments—Documents;
.8 Contractor’s failure to obtain necessary permits or licenses or to comply with applicable codes

regulations, or other laws;
.9 failure to fully execute the Contract with all associated documents as required;
A0 bond claims, or liens, filed for any portion of the Work; or
A1 failure of the Contractor to comply with any provisions of the Contract Documents, including without
limitation Section 8.4.

o v

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously

withheld-withheld less all associated damages, costs and expenses, suffered or accrued by the Owner or Architect. In the
event the Architect nullifies a previously issued Project Certificate for Payment, and the Owner has, prior to such

nullification, paid thereon, the Contractor shall promptly reimburse to the Owner amounts the latter had previously paid
pursuant to the nullified project Certificate for Payment. Alternately, the Owner may withhold payment in any
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subsequent Application for Payment, until and unless the reasons for nullification of the previously issued project

Certificate for Payment have been remedied and all associated damages, costs, and expenses of Owner and Architect
have been paid by the Contractor.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.5.5 The Contractor shall not stop work or terminate the Contract if the Architect should refuse to issue any certificate

because the Application for Payment does not conform with the requirements of Sections 9.3, 9.4, 9.5 or any other
portion of these General Conditions, as supplemented herein.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, Sub-subcontractor and supplier, no later than seven-ten (10) days
after receipt of payment from the Owner—Owner the amount to which the Subeentraeter—Subcontractor
Sub-subcontractor and supplier is entitled, reflecting percentages actually retained from payments to the Contractor on
account of the Subcontractor’spertion-ef-the-Werk—, Sub-subcontractor’s and supplier’s portion of the Work, unless
otherwise allowed by the provisions of the subcontract or by law. The Contractor shall notify Owner in advance and in
writing of any payment(s) to be withheld from any Subcontractor. The Contractor shall, by appropriate agreement
with each Subcontractor, Sub-subcontractor and supplier, require each Subeentractor—to make payments to
Sub-subeentraetors-their Sub-subcontractors and suppliers in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven (7) days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Werk-neotin-aceordance-with-the Contract Documents:any Work.

§ 9670 b
payments-The Contractor shall not w1thh01d from any Subcontractor sums due the Subcontractor for completed Work
which has been paid for by the Owner unless allowed by the terms and conditions of the subcontract as stated in Section
2.19 of the ATA — A133 2009 or by law. The Contractor shall notify Owner in advance and in writing of any payment(s)
to be withheld from any Subcontractor.. Sums withheld by the Owner from the Contractor for deficiencies solely
attributable to the Contractor shall not be grounds for the Contractor to withhold sums due to any Subcontractor. All sums
paid to the Contractor for labor, materials, or equipment for the Work or Project shall be considered trust funds to be used
by the Contractor for payment to those persons to the extent providing labor, materials and/or equipment incorporated
into the Work or Project. Payments received by the Contractor for Work properly performed by Subcontractors e
provided-by-and suppliers shall be held by the Contractor for those Subcontractors or suppliers who performed Work
or furnished materials, or both, under contract with the Contractor for which payment was made by the Owner.
Nething-However, notwithstanding the above, nothing contained herein shall require money to be placed in a separate
account and not commingled with money of the Contractor, shall create any fiduciary liability or tort liability on the
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part of the Contractor for breach of trust-er-trust or shall entitle any person or entity to an award of punitive damages
against the Contractor for breach of the requirements of this provision.

§ 9.6.8 PROVIDED THE OWNER HAS FULFILLED ITS PAYMENT OBLIGATIONS UNDER THE
CONTRACT DOCUMENTS, THE CONTRACTOR SHALL DEFEND AND INDEMNIFY THE OWNER
FROM ALL LOSS, LIABILITY, DAMAGE OR EXPENSE, INCLUDING REASONABLE ATTORNEY’S
FEES AND LITIGATION EXPENSES, ARISING OUT OF ANY LIEN CLAIM OR OTHER CLAIM FOR
PAYMENT BY ANY SUBCONTRACTOR OR SUPPLIER OF ANY TIER. UPON RECEIPT OF NOTICE
OF A LIEN CLAIM OR OTHER CLAIM FOR PAYMENT, THE OWNER SHALL NOTIFY THE
CONTRACTOR. IF APPROVED BY THE APPLICABLE COURT, WHEN REQUIRED, THE
CONTRACTOR MAY SUBSTITUTE A SURETY BOND FOR THE PROPERTY AGAINST WHICH THE
LIEN OR OTHER CLAIM FOR PAYMENT HAS BEEN ASSERTED.

§ 9.6.9 To the extent Contractor has received payment in accordance with the terms of this Agreement, the Contractor
agrees to keep the Work and the site of the Project and all project bonds free and clear of all bond claim and verified
claims related to labor and materials furnished in connection with the Work.

§ 9.6.12 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, such payment shall be made promptly upon demand by the Owner. Notwithstanding anything contained
in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due the Owner, or if
the Owner incurs any costs and expenses to cure any default of the Contractor or to correct defective Work, the Owner
shall have an absolute right to offset such amount against the Contract Sum and may, at the Owner’s sole discretion,
elect either to (i) deduct an amount equal to that which the Owner is entitled from any payment then or thereafter due
the Contractor from the Owner, or (ii) issue a written notice to the Contractor reducing the Contract Sum by an amount
equal to that which the Owner is entitled.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven (7) days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven-days
after-the date established in the Contract Documents, the amount certified by the Architeet-or-awarded-bybinding
disputereselution;-Architect, then the Contractor may, upon seven (7) additional days’ written notice to the Owner and
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shutdown, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use-use, all major systems are operational, and all safety features are completed and Owner’s receipt of
written confirmation after final inspections by the applicable electrical, plumbing, fire department, health department,
and other local and state officials having jurisdiction, stating the project is ready for occupancy by the Owner. In
addition to the other requirements of the Contract Documents, and without limitation, the Contractor must also have
obtained the written approval and issuance of any occupancy permits required by the laws of local government(s) and
the State of Texas before the Contractor shall be deemed to have achieved Substantial Completion.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. The Contractor shall proceed promptly to complete and
correct items on the list. Failure to include an item on such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Documents. The Contractor will also provide the Architect a

comprehensive list of all claims previously and properly made in writing and identified by the Contractor as unsettled at
the time of Substantial Completion.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
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before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and-consent-of surety-ifany;
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.8.6 The Contractor’s acceptance of payment per Section 9.8.5 shall constitute a waiver for all purposes of all claims
or causes of action by the Contractor against the Owner and the Architect, except those previously and properly made in

writing and identified in the list provided by the Contractor as unsettled at the time of Substantial Completion per
Sections 9.8.2.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, previded-as such occupancy or use is consented
to by the insurer and required under Section 11.3.1.5 provided it is authorized by public authorities having jurisdiction
over the Project. Such partial occupancy or use may commence whether or not the portion is substantially complete,
provided the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for
payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed
in writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Arehiteet:

Owner.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will

promptly issue a final Certificate for Payment stating that te-the-best-of-the Architeet’s knowledgeinformation-and
belief,-and-on-the basis-of the Architeet’s-on-site-visits-and-inspections,the-Work has been completed in accordance

with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled. All warranties and guarantees required under Section 3.5 or otherwise required pursuant to the Contract
Documents shall be assembled and delivered by the Contractor to the Architect as part of the final Application for
Payment. The final Certificate for Payment will not be issued by the Architect until all warranties and guarantees have
been received and accepted by the Owner.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect and Owner; (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the-Owner’s property might be responsible or encumbered (less
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amounts withheld by the Owner) have been paid or otherwise satisfied;-satisfied; (2) a certificate evidencing that
1nsurance requlred by the Contract Documents to remain in full force after final payment is currently in effeet(3)-a

effect; (3) a

written statement satlsfactory to the Owner that the insurance w1ll cover the perlod requlred by the Contract

m&&u#a&ure&—w%%s—e&spee&ﬁ&&tbe&ﬁa&e%*%s—m&d—éé%Documents (4) consent of suretv to ﬁnal

payment; (5) if required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts
and releases and waivers of liens, claims, security interests, or encumbrances arising out of the Centraet-Contract for
Construction, to the extent and in such form as may be designated by-the-Owner—by the Owner and Owner’s lender;
(6) certification by the Contractor that (i) all Work has been completed in accordance with the Contract Documents,
(i1) the final Application for Payment includes all claims of the Contractor against the Owner arising in connection
with the Project and constitutes a waiver and release of any and all claims not presented in that application except for

claims arising out of third party actions, cross-claims and counterclaims, and (iii) the Record Drawings maintained b

the Contractor pursuant to the Contract Documents and delivered to the Owner or Architect are complete and accurate
in all respects; and (7) evidence of compliance with all requirements of the Contract Documents, such as notices,
certificates, affidavits, or other requirements to complete obligations under the Contract Documents, including, but
not limited to, (i) instruction of the Owner’s representatives in the operation of mechanical, electrical, plumbing, and
other systems; (ii) delivery of keys to the Owner with keying schedule (master, submaster, and special keys); (iii)
delivery to the Owner of the Contractor’s warranties as set forth in the Contract Documents and each written warranty

and assignment thereof prepared in duplicate, certificates of inspections, and bonds for the Architect’s review and
delivery to the Owner; (iv) delivery to the Owner of printed operating, servicing, maintenance and cleaning

instructions for all Work (parts lists and special tools for mechanical and electrical work) in approved form; (v)
delivery to the Owner of the Record Drawings; (vi) delivery to the Owner of a Final Waiver and Release of Liens
covering all Work for itself and for each Subcontractor, vendor, and material supplier who furnished labor, materials,
and services to the Work, executed by an authorized officer and duly notarized; (vii) delivery to the Owner of final
waivers of lien from each subcontractor and material supplier who furnished labor, materials, and services to the
Work, executed by their respective officers and duly notarized; and (viii) delivery of sales and use tax certificate
number of the Contractor. In addition to the foregoing, all other submissions required by other Articles and
Paragraphs of the Specifications and other Contract Documents shall be submitted to the Owner before approval of
final payment. If a Subcontractor refuses to furnish a release or waiver required by the Owner,-Owner and Owner’s
lender (if any), the Contractor may furnish a bond satisfactory to the Owner and Owner’s lender (if any) to indemnify
the Owner against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or
encumbrance remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the
Owner may be compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs

and reasenable-attorneys’fees-attorneys’ fees.

9.10.2.1 In addition to items listed in 9.10.2 to be submitted before Final Payment will be made or remainin.

retainage released, Contractor shall deliver a permanent certificate of occupancy from local authorities having
jurisdiction.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A Kens;Claims;bond claims, Claims, liquidated damages, security interests, or encumbrances arising out
of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
terms of special warranties required by the Contract Documents; ef
4 audits performed by the Owner, if permitted by the Contract Documents, after final paymentpayment;
or

w
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.5 gross negligence, willful misconduct, or fraudulent concealment in connection with the performance of
the Contract.

§ 9.10.5 Acceptanee-Application for and acceptance of final payment by the Contractor, a Subcontractor, or a supplier,
shall constitute a waiver of claims by that payee against the Owner or Architect except those previously made in

writing and identified by that payee as-unsettled-at-the-time-of final Applicationfor Paymentarising after the waiver

given at Substantial Completion payment described in Sections 9.8.2 and 9.8.6.

§ 9.10.6 In addition to any other damages, failure of the Contractor to achieve final completion within sixty (60) days

after the specified date of Substantial Completion, subject to authorized extensions, will result in the Contractor being

responsible for excess Architect’s and other Owner’s consultant(s)’ fees beyond their original scope of services

required to achieve final completion ("Excess Fees"). Excess Fees will be deducted from the amount due the
Contractor.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract. Contractor’s and all Subcontractors’ Safety Programs shall comply
with all applicable requirements of the Occupational Safety and Health Act of 1970, and all other applicable state,
local, or federal laws or regulations.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to all of the following:
employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards. The Contractor shall also be responsible, at the Contractor’s sole cost and expense, for all measures

necessary to protect any property adjacent to the Project and improvements therein. Any damage to such property or
improvements shall be promptly repaired by the Contractor.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified persennekpersonnel, and the Contractor shall give the Owner and the Architect
reasonable advance written notice of such planned activities.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of the injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.2.9 The Contractor shall immediately report in writing to the Owner and Architect all accidents arising out of or
in connection with the Work that cause death, personal injury, or property damage, giving full details and statements
of any witnesses. In addition, if death, serious personal injuries, or serious damages are caused, the accident shall be
reported immediately electronically, as well as by telephone or messenger to the Owner and the Architect.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 Hazardous materials include any material in such quantity, concentration, and physical or chemical
characteristics including, but not limited to, ignitability or toxicity, so as to be capable of posing an unreasonable risk
to health, safety and/or property if released into the atmosphere, transported, stored, or disposed of. The Contractor is
responsible for compliance with any requirements included in the Contract Documents regarding hazardous materials
or substances. If the Contractor encounters a hazardous material or substance not addressed in the Contract Documents
and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from
a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the
site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected
area and notify the Owner and Architect of the eendition-condition in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order;-Order duly processed and approved, the Contract Time
shall be extended apprepriately—appropriately, and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable additional costs of shutdown, delay, and start-up-start-up, both as specified in Article 7. The

term "rendered harmless" shall be interpreted to mean, without limitation that levels of hazardous materials, including,
but not limited to, asbestos and polychlorinated biphenyls, are less than any applicable exposure standards set forth in

OSHA regulations. In no event, however, shall the Owner have any responsibility for any substance or material that is
brought to the Project site by the Contractor, any Subcontractor, any material supplier, or any entity for whom any of
them is responsible. The Contractor agrees not to use any fill or other materials to be incorporated into the Work that
are hazardous, toxic, or made up of any items that are hazardous or toxic.
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§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

THE CONTRACTOR SHALL INDEMNIFY THE OWNER FOR THE COST AND EXPENSE THE
OWNER INCURS (1) FOR REMEDIATION OF A MATERIAL OR SUBSTANCE THE CONTRACTOR
BRINGS TO THE SITE AND NEGLIGENTLY HANDLES, OR (2) WHERE THE CONTRACTOR FAILS
TO PERFORM ITS OBLIGATIONS UNDER SECTION 10.3.1, EXCEPT TO THE EXTENT THAT THE
COST AND EXPENSE ARE DUE TO THE OWNER’S FAULT OR NEGLIGENCE.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

§ 10.5 Site Visits

Anyone other than the Owner’s designated representatives, the Architect, the Architect’s consultants, and the Owner’s

other consultants visiting the job site who is not employed by a Contractor shall be required to register with the
Contractor’s site office before proceeding onto the job site.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor’s Liability Insurance and-Bonds

§

1

B
D, -

1.1 The Contractor shall purchase and maintain

>

al o 3 3 ; d 3 yments-in a company or companies
lawfully authorized to do business in Texas and as further qualified in Paragraph 11.6, such insurance as will protect
the Contractor and the Indemnitees from claims set forth below which may arise out of or result from the Contractor’s
operations and completed operations under the Contract and for which the Contractor may be legally liable, whether
such operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable:

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts which are
applicable to the Work to be performed including private entities performing Work at the site and exempt
from the coverage on account of number of employees or occupation, which entities shall maintain
voluntary compensation coverage at the same limits specified for mandatory coverage for the duration of the

Project;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the Contractor’s
employees or persons or entities exempt by statute from the requirements of Section 11.1.1.1, but required

by the Contract Documents to provide the insurance required by that Section;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;

.4 Claims for damages insured by usual personal injury liability coverage;
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.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible property,
including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle, including pollution clean-up if hauling hazardous

materials; and

.7 Claims for bodily injury or property damage arising out of completed operations, which coverage shall be
maintained for no less than ten (10) years following final payment.

.8 Claims for damages to the Work, and/or materials and equipment used/stored at the Work, as may be
covered under any Builder’s Risk insurance policy.

Contractor’s Commercial General Liability Insurance should be written on ISO Form CG 00 01 10 01 or its equivalent
and provide the following:

.1 Premises/operations (Including X-C-U coverages);

.2 Independent contractors;

.3 Products and completed operations with a per project aggregate limit, which coverage shall be maintained
for a period of ten (10) years from the date of the Final Payment;

.4 Personal injury (libel, slander, false arrest) liability with employment exclusion deleted;

.5 Blanket Contractual, including, but not limited to, a specified provision for the Contractor’s obligations
under Section 3.18 of the Contract Documents;

.6 Broad form property damage including, but not limited to, completed operations;

.7 Primary and Non-Contributory endorsement in favor of Indemnitees; and

8. Contain a Waiver of Subrogation in favor of Indemnitees.

i Professional Errors and Omissions Liability Insurance is required for all licensed and certified
professionals, including, but not limited to, contractors, engineers, architects, design-build and design professionals as
follows:

.1 The retroactive date preceding the date of the contract; and

.2 An extended reporting period of three (3) years past substantial completion.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.
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§ 11.1.5 The Contractor shall, for the protection and benefit of the Indemnitees and the Contractor and as part of the
Contractor’s efforts to satisfy the obligations set forth in this Article 11, procure, pay for, and maintain in full force and
effect, at all times during the performance of the Work until final acceptance of the Work; and for such duration as
required in the Contract Documents; policies of insurance issued by a responsible carriers acceptable to the Owner,
and in form and substance satisfactory to the Owner, that afford the coverages set forth in the Schedule of Insurance,
attached to the Contract and made a part of it as Exhibit "Y" — Contractor’s Insurance Certificate(s). All such insurance
shall be written on an occurrence basis, with the sole exception of Professional Errors and Omissions Liability
Insurance. In the event professional liability coverage is not available on "an occurrence" basis, a "claims made" basis
policy with effective and retroactive dates prior to the effective date of the Contract Documents and an extended
reporting period of at least three (3) years beyond Substantial Completion or as otherwise required by the Contract
Documents, whichever is greater, may be substituted with the written consent and approval of the Owner and
Architect. The Contractor’s completed operations coverage shall be maintained until the expiration of the period for

correction of Work or for such other period for maintenance of completed operations coverage as specified in the
Contract Documents.

§ 11.1.6 The Contractor agrees to deliver to the Architect, for transmittal to the Owner with a copy to the Architect
within ten (10) days of the date of the Owner-Contractor Agreement and prior to bringing any equipment or personnel

onto the site of the Work or the Project site, and thereafter upon renewal or replacement of each required policy of
insurance, certified copies of all required insurance policies procured by the Contractor under or pursuant to this
Article 11 or, with the written consent of the Owner and Architect, Certificates of Insurance in form and substance
satisfactory to the Owner and Architect evidencing the required coverages with limits not less than those specified in
Section 11.1.11 below and all endorsements as required in Article 11 herein. The coverage afforded under any
insurance policy obtained under or pursuant to this Section 11.1 shall be primary to any valid and collectible insurance
carried separately by any of the Indemnitees. Furthermore, all policies and Certificates of Insurance shall expressly
provide that no less than thirty (30) days prior written notice (ten (10) days for non-payment of premium) shall be
given the Architect and Owner in the event of material alteration, cancellation, nonrenewal or expiration of the
coverage contained in such policy or evidenced by such certified copy or Certificate of Insurance. An additional
certificate _evidencing continuation of liability coverage, including coverage for completed operations, shall be
submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.5. Information concerning
reduction of coverage shall be furnished by the Contractor with reasonable promptness.

11.1.7 Certificates of Insurance with the following or similar wording are not acceptable: "Failure to notify the

certificate holder shall impose no obligation or liability of any kind upon the insurer, its agents or representatives."

§ 11.1.8 In no event shall any failure of the Architect to receive certified copies or certificates of policies required
under Paragraph 11.1.6 or to demand receipt of such certified copies or certificates prior to the Contractor’s
commencing the Work be construed as a waiver by the Owner of the Contractor’s obligations to obtain insurance
pursuant to this Article 11.

§ 11.1.9 When any required insurance, due to the attainment of normal expiration date or renewal date, shall expire,
the Contractor shall furnish to the Architect Certificates of Insurance and amendatory riders or endorsements that
clearly evidence the continuation of all coverage in the same manner, limits of protection, and scope of coverage as
was provided by the previous policy forty-five (45) days prior to renewal date. In the event any renewal or replacement
policy, for whatever reason obtained or required, is written by a carrier other than that with whom the coverage was
previously placed, or the subsequent policy differ in any way from the previous policy, the Contractor shall also
furnish the Architect with a certified copy of the renewal or replacement policy unless the Owner provide the
Contractor with prior written consent to submit only a Certificate of Insurance for any such policy. All renewal and
replacement policies shall be in form and substance satisfactory to the Owner and Architect and written by carriers
acceptable to the Owner and Architect.

§ 11.1.10 Any Aggregate limit under the Contractor’s liability insurance, shall by endorsement, apply to this Project
separately.

§ 11.1.11 The Contractor shall notify the Owner and Architect in writing of any reduction in collectible limits
(aggregate limits) by an amount in excess of Fifty Thousand Dollars ($50,000). and the Contractor shall promptly
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procure, at no expense to the Owner, such additional coverage as necessary to restore the valid and collectible limits of
such insurance to that required under the Contract Documents.

§ 11.1.12 The Contractor shall cause each Subcontractor to procure insurance congruent with the Contractor’s
insurance requirements as specified in the Contract Documents and satisfactory to the Owner and Architect and name
each of the Indemnitees as additional insureds under the Subcontractor’s commercial general liability, automobile and
umbrella excess liability policies. The additional insured endorsement included on the Subcontractor’s commercial

general liability policy shall state that coverage is afforded the additional insureds with respect to claims arising out of

all on-going and completed operations performed by or on behalf of the Contractor. Each policy shall contain a Waiver
of Subrogation in favor of the Indemnities, provide for forty-five (45) day notice of cancellation or non-renewal, and

be primary without contribution if the additional insureds have other insurance that is applicable to the loss. If the
additional insureds have other insurance that is applicable to the loss, such other insurance shall be on an excess or
contingent basis. The amount of the insurer’s liability under this insurance shall not be reduced by the existence of
such other insurance.

§ 11.1.13 The Indemnitees shall be shown as "Additional Insureds" on the commercial general liability, automobile
liability and umbrella (excess) liability policies and evidence of same must be included in Certificates of Insurance.
Copies of policy endorsements must be provided listing the Indemnities as Additional Insureds, using ISO forms
CG2010, CG2037, CA0070, CA0032 or their equivalents, and approved as to form by Owner.

§ 11.1.14 A "waiver of subrogation" clause in favor of the Owner will be attached to the workers compensation,
commercial general liability, umbrella (excess) liability, automobile and any applicable property insurance policies
and evidence of same must be included in Certificates of Insurance. Copies of policy endorsements must be provided
showing waivers of subrogation in favor of the Indemnities using ISO forms CG2404, CA0070, CA0032. WC0003 or
their equivalents, and approved as to form by Owner.

§ 11.1.15 The Owner reserves the right to review the insurance requirements during the effective period of its
Agreement with the Contractor, and provide a written request for the Contractor to make any reasonable and
commercially available adjustments to insurance coverages and\or limits when deemed reasonably prudent by the

Owner based upon its unilateral interpretation of changes in statutory law, court decisions or the Owner’s potential
increase in exposure to loss.

§ 11.1.16 Neither Contractor, Subcontractor, Sub-subcontractor, nor any of their insurance carrier’s liability

obligations shall be limited to the minimum limits of coverage of insurance maintained or required to be maintained by
the Contract Documents.

purchasing and maintaining the Owner’s usual liability insurance.
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§ 11. 3Wa4¥e¥s—ef—$ubregat+en roperty Insuranc
§ 11 31 The

and maintain "builder’s risk" property insurance, or comparable coverage, for the full replacement cost value thereof,
for (1) the Work that is to be done, (ii) all insurable items of Work, title to which has been acquired by Owner in

accordance with the Contract Documents and (iii) all materials to be incorporated in the Work, if such materials are in
or upon the Premises, or in transit to Premises, whether or not title has been acquired by Owner. Such insurance shall
not cover any property owned, leased, or otherwise used in connection with the Work by Contractor, Contractor’s
subcontractors or the agents or employees of them, that is not forming a permanent part of the Project. This insurance

shall include the interests of Owner, Contractor, and Subcontractors and shall provide coverage against loss for "direct
hysical damage" (previously known as "all risk" coverage) including, but not limited to, without duplication of

coverage, fire, extended coverage, vandalism and malicious mischief, theft, collapse, earthquake, flood, sprinkler

leakage, windstorm, testing and startup, temporary buildings and debris removal including demolition and increased
cost of construction occasioned by enforcement of any applicable legal requirements.

Any coverage related to the builder’s risk property insurance maintained by Contractor for time including delay in
opening and/or extra expenses shall inure to the benefit of Owner only. Owner shall be the only party insured under

such policy, with the sole exception that the Contractor may be entitled to payment of its fee and general conditions
associated with the reconstruction, less any deductible.

11.3.3 The Contractor’s insurance shall cover against loss for "direct physical damage" (previously known as "all

risk" coverage) with sufficient limits to protect the full replacement cost value of the Work.
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§ 11.3.4 If by the terms of the property insurance there is a deductible amount, in the event of a loss covered by such
insurance, Contractor shall be responsible for all deductibles per occurrence which shall be considered a Cost of the
Work for all insurable items of Work and materials to be incorporated in the Work, title to which has not been acquired
by Owner in accordance with the Contract Documents. Except for Contractor’s deductible risk, Owner is bearing all
risk of loss to the Property for which Owner, Contractor, and others have an insurable or financial interest during
construction, and, in the event of a loss to the property during construction, Owner agrees to rely solely to the proceeds

of the Builder’s Risk Insurance which Contractor has agreed to furnish.

§ 11.3.5 To the extent permitted by law, Owner and Contractor waive all rights against (1) each other and any of their

subcontractors, sub-subcontractors, agents, and employees, each of the other, and (2) Owner’s Separate Contractors, if
any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by fire or other
causes of loss to the extent covered by property insurance obtained pursuant to this Section or other property insurance
applicable to the Work. Owner or Contractor, as appropriate, shall require of Owner’s Separate Contractors, if any,
and the subcontractors, sub-subcontractors, agents, and employees of any of them, by written appropriate agreement,
similar waivers each in favor of other parties enumerated herein.

§ 11.3.6 To the degree allowed by the insurer, Owner and Contractor shall each have its policies endorsed to provide
for a waiver of the right of subrogation against the other respective party.

§ 11.3.7 Any loss insured pursuant to this Section 11.3 Property Insurance is to be adjusted by Owner and made
payable to Owner as trustee for the insureds, as their interests may appear, subject to the requirements of any
applicable mortgagee clause. Contractor shall pay each Subcontractor a just share of any insurance monies received

by Contractor, and by appropriate written agreement, shall require each Subcontractor to make payments to its
Sub-subcontractors in similar manner.

§ 11.3.8 Upon request, Owner shall make available for inspection by Contractor a copy of all policies to be furnished
by Owner.

§ 11.4 Performance Bond and Payment Bond

§ 11.4.1 The Contractor must furnish bonds covering faithful performance of the Contract and payment of obligations
arising thereunder as stipulated in bidding requirements or specifically required in the Contract Documents on the date
of execution of the Contract. Such bonds shall be issued in an amount equal to the total Contract Sum by a surety
company licensed in the state where the Project is located, with a current A.M. Best rating of at least A- X, included on
the U.S. Treasury Department’s listing of approved sureties, and acceptable to the Owner and Architect, or as
expressly agreed otherwise by the Owner and Architect in writing.

.1 Except as otherwise required by statute, the form and substance of such bonds shall be satisfactory to the
Owner in the Owner’s sole judgment and shall satisfy the requirements Texas Government Code Chapters
2253 and 2269.

.2 The Performance Bond and the Labor and Material Payment Bond shall each be in an amount equal to the
Contract Sum and all subsequent increases.

.3 Every Bond under this Section 11.4.1 must display the Surety’s Bond Number and a rider including the
following provisions, which shall be attached to each Bond:

a. The Surety hereby agrees that it consents to and waives notice of any addition, alteration,
omission, change, or other modification of the Contract Documents;

b. Any addition, alteration, change, extension of time, or other modification of the Contract
Documents, or a forbearance on the part of either the Owner or the Contractor to the other, shall

not release the Surety of its obligations hereunder, and notice to the Surety of such matters is
hereby waived; and

¢. The Surety agrees that it is obligated under the bonds to any successor, grantee, or assignee of the
Owner.
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§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.4.3 The Bond Form shall be "Performance Bond" - AIA Document A312. 2010 Edition, pages one through four,
together with "Payment Bond" - AIA Document A312, 2010 Edition, pages one through four.

§ 11.4.4 Additional Performance and Payment Bonds may be recommended by the Architect and required by the
Owner, at the Owner’s sole discretion, from any Subcontractor. The Owner will pay such actual, additional

expenditures as Cost of the Work using the process specified in Article 7 for Changes in the Work. All such bonds
shall be in form and substance satisfactory to the Owner and Architect.

§ 11.4.5 The Contractor shall deliver the required bonds to the Owner no later than three (3) business days following

the date of the Agreement is entered into, or if the Work is to be commenced prior to the date the Agreement is entered
into, in response to a notification of award. The Contractor shall, prior to the commencement of the Work, submit
evidence satisfactory to the Owner that such bonds will be furnished.

§ 11.4.6 The Contractor shall require the attorney-in-fact who executes the required bond on behalf of the surety to
affix thereto a certified and current copy of the power of attorney.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have +4-fourteen (14)
days from receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not
object, the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt,
the Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions.
Thereafter, if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner
and Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending
resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged
or destroyed Work.

§ 11.6 Insurance Companies

All insurance coverage procured by the Contractor shall be provided by insurance companies having current
policyholder ratings no lower than "A- X" by A.M. Best and acceptable by the Owner and Architect, or as expressly
agreed otherwise by the Owner, Contractor and Owner in writing. Such companies must be licensed to do business in
the State of Texas. [see comments in section 11.4.1 in re-desired rating by City]

§ 11.7 Failure to Purchase Insurance

If one or more of the Indemnitees, or the Contractor is damaged by the failure of either the Owner or the Contractor to

purchase or maintain the insurance required under this Article 11, then the party who failed to purchase or maintain the
insurance shall bear all reasonable costs (including attorneys’ fees and court and settlement expenses) properly

attributable to the failure.

§ 11.8 Insurance Limits Required

The following insurance limits are the minimums to be carried by the Architect, the Architect’s consultants, the
Owner’s other consultants, the Contractor, and the Subcontractors, Sub-subcontractors, and suppliers, unless higher
limits are required by their respective Agreements or Texas law (in which case those limits shall control):
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.1 Automobile Liability

$1.000.000 Combined Single Limit

.2 Commercial General Liability
$1.000.000 Per Occurrence
$2.000,000 General Aggregate
$2.000,000 Products/Completed Operations Aggregate
$1.000.000 Personal and Advertising Injury

$ 500,000 Fire Damage
$ 5,000 Medical Payments

.3 Professional Errors & Omissions Liability
Amount equal to the Contract Sum and all subsequent increases;

$3.000,000 Occurrence & Aggregate Minimum
$3.000.,000 Occurrence & Aggregate Maximum

.4 Worker’s Compensation
Statutory Limits
$1.000,000 Employers Liability

.5 Umbrella or Excess Liability
$25,000,000 Occurrence & Aggregate Maximum
$5.000,000 Occurrence & Aggregate Maximum (for Subcontractors)

.6 Contractor’s Pollution coverage
$1.,000,000 Occurrence or Claim
$2.000.000 Policy Aggregate

.7 Builder’s Risk (where applicable)
100% of the total value of the work

11.8.1 Limits for prima: olicies may differ from those shown when Umbrella or Excess Liability insurance is

provided, as long as all coverage is equal to or greater than the minimum limits required herein.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, specifically including but not limited to additional testing and inspections, the
cost of uncovering and-replacement—and-and replacement; the cost of any additional supervision, material, labor,
equipment, rental charges, home office overhead, and other expenditures necessitated to both rectify the
non-complying conditions, protect adjacent Work of both the Contractor and the Project, and restore Work by the

Contractor and others necessarily damaged in the course of rectifying the non-complying conditions; as well as
compensation for the Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.
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§ 12.2.1.1 If prior to the date of Substantial Completion the Contractor, a Subcontractor, or anyone for whom either is
responsible uses or damages any portion of the Work, including, without limitation, mechanical, electrical, plumbing,
and other building systems, machinery, equipment, or other mechanical device, the Contractor shall cause such item to
be restored to "like new" condition at no expense to the Owner. In addition, the Contractor shall promptly remedy
damage and loss arising in conjunction with the Project caused in whole or in part by the Contractor, a Subcontractor,
a Sub-subcontractor, supplier, or anyone directly or indirectly employed by any of them, or anyone for whose acts they
may be liable or for which the Contractor is otherwise responsible.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, or within
such longer period of time as may be prescribed by law, any of the Work is found to be not in accordance with the
requirements of the Contract Documents, the Contractor shall correct it promptly after receipt of notice from the
Owner to do so, unless the Owner has previously given the Contractor a written acceptance of such condition. The
Owner shall give such notice promptly after discovery of the condition. Puring—If the condition is reasonably
discoverable, during the one-year period for correction of Work, #-and the Owner fails to notify the Contractor and
give the Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a
reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Seetion2-5-Section 2.5, and charge the reasonable costs to the Contractor.

§ 12.2.2.2 The one-year period for correction of Work shall be-extended—with-respect-to—portions—of Weork—first
performed-after Substantial Completion-also be extended by the period of time between Substantial Completion and

the actual completion of that-pertien-the corrective Work performed by the Contractor pursuant to this Section 12.2,
but only with respect to the corrected portions of the Work.

§ 12.2.23
Gea&aeter—pa%s&m&t—te%s—See&eﬁ—l—Q—Q—Omltted

Omitted.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents. These costs specifically include, but are not
limited to such additional supervision, material, labor, equipment rental charges, home office overhead, and other
expenditures necessitated to rectify the non-complying conditions, protect adjacent Work, and restore Work by the
Contractor and others necessarily damaged in the course of rectifying the non-complying conditions.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.2.6 The Contractor’s obligations under this Section 12.2 shall, without limitation, survive acceptance of the Work
under the Contract and termination of the Contract.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. In the event
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final payment has been made by the Owner subsequent to accepting such non-conforming Work, the Contractor shall
pay the Owner for the reduction in the Contact Sum occasioned by such acceptance.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law—ef-laws of the state of Texas. Venue on any dispute arising out of this
Contract shall be in Denton Countv, Texas Wthh is the place where the PrOJect 1s leeated—@ee}udﬂag—t-ha-t

%h%FederalArb&raﬁer%et—shal—Lgevem—See&eHé#located and where performance is pnmarrlv to occur.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to the covenants, agreements, and obligations contained in the Contract Documents. Except as
provided in Section 13.2.2, neither party to the Contract shall assign the-Centraet-as-a-whele-witheut-the Contract, or
any rights under the contract, in whole or in part without the written consent of the other. If either party attempts to
make an assignment without such consent, that party shall nevertheless remain legally responsible for all obligations
under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.2.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Quality Management Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require. As required by the provisions of Texas
Government Code, Section 2269.058(a), the Owner shall provide or contract for the construction materials
engineering, testing, and inspection services and the verification testing services necessary for acceptance of the
facility by the Owner. To the extent that any of the provisions of this Section 13.4 or other provisions of this
Agreement conflict with any of the provisions of Section 2269.058(a) such conflict is unintentional, and the provisions
of the Texas Government Code shall control.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
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and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If such procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Deeuments;-Documents ("Failed
Work"), all costs made necessary by sueh—failure,—the Failed Work, including those of repeated procedures and
compensation for the Architect’s services and-expenses;-and expenses and all costs specified in Section 12.2 shall be at
the Contractor’s expense. The Contractor also agrees all costs of testing, inspection, and approval services required for

the correction of the Failed Work and the cost of such similar services related to remedial operations performed to the
Failed Work shall be borne by the Contractor.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 It is the intent of the Construction Documents to require the Contractor to control the quality of the Work using

the processes specified in the Contractor’s Quality Management, Commissioning, and Turnover Plan contained within

the most recent Construction Management Plan approved by the Owner and Architect. Tests or inspections conducted
pursuant to the Contract Documents shall be made promptly to avoid unreasonable delay in-the-Werk-in the Work and

shall conform to the most recently approved Contractor’s Construction Schedule.

13.4.7 The responsibility for implementing the Quality Management, Commissioning and Turnover Plan is the
Contractor’s, as is the obligation to provide the Work and a complete and functional project per the Contract Documents.
Notwithstanding anything herein, or in subsequently approved Quality Management, Commissioning and Turnover
Plans, the Owner’s review and Architect’s approval of such plan(s) does not relieve the Contractor in any way of this

responsibility.

13.4.8 The Contractor shall be in charge of scheduling; re-scheduling (when required); and confirming adequate

distribution of reports and other findings from all testing and inspections of the Work. This responsibility includes, but is

not limited to, scheduling the testing services of a certified testing laboratory which, by statute shall be contracted to and
paid for by the Owner. The certified testing laboratory shall be acceptable to the Architect; and shall perform the tests as

called for in the Contract Documents. The conditions that apply to materials testing and inspections include, but are not
limited to the following:

. The frequency and type of Quality Control testing shall be established by the Contractor and shall be
sufficient to insure the delivery of the Work and a complete and functional project per the Contract
Documents. The type and amount of testing required by the Contract Documents shall be seen as the

minimums required, and shall be increased, if in the opinion of the Contractor, more testing is needed to meet
the requirements of the Contractor.

.2 The Contractor shall concurrently provide the Architect copies of all test results it receives within three (3)
business days of receipt of same.

.3 The Owner shall provide such Quality Assurance testing as it and the Architect mutually agree to be
adequate for their own needs. The Owner shall distribute the results of its own Quality Assurance tests as it, at
its sole discretion, deems appropriate. The provision of Quality Assurance testing by the Owner, or lack

thereof shall in no manner affect the responsibilities of the Contractor or Architect under this Agreement.

§ 13.4.9 The Contractor shall facilitate and conduct weekly (or more frequent if necessary) meetings on site for the
coordination of all mechanical, electrical and special systems installation activities and possible interference(s) above
ceilings, in mechanical rooms, etc. The mechanical trades shall typically have preference in the event of conflicts, and
therefore the mechanical contractor’s coordinator will usually lead each meeting, unless the Contractor decides
another trade or the Contractor should take the lead. The Architect shall be informed of the meetings at least seven (7)
days in advance, and the appropriate Architect’s consultants should be invited to attend by the Contractor, as
supplemented and coordinated by the Architect.
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§ 13.4.10 The Contractor’s Quality Management, Commissioning and Turnover Plan shall specify that prior to

completion and acceptance of any building system or phase, consistent with the Contract and applicable codes and
Contractor will review, in detail, the steps for completing testing of all building systems with the Owner and Architect.
This plan shall be coordinated with and shall be made part of the Contractor’s Construction Schedule. All testing shall
be of each complete system, before covering, or of individually separable larger portions of each system and shall be
performed in the presence of the appropriate Owner’s and Architect’s consultant(s), representatives of the Owner, and
at its option, either or both the Architect.

13.4.11 When heating, air conditioning, ventilating, exhaust, or other items of mechanical, electrical or other similar

equipment are installed, or other systems or equipment requiring testing as may be specified in the Contractor’s

uality Management, Commissioning and Turnover Plan, it shall be the responsibility of the Contractor.
Subcontractor or Sub-subcontractor installing such equipment to operate it for a period of time satisfactory to the
Owner prior to acceptance and before the start of Warranty. The duration of such operation shall be as the Owner,
Owner’s consultant(s), Architect’s consultant(s), Owner’ employees and other Owner’s representatives (the Turnover
Team) shall reasonably require for proper testing of the respective system and thorough instruction of the Owner’s
operating personnel.

§ 13.4.12 All equipment, testing instruments, instruction materials and incidentals required for proper testing of such

systems and thorough instruction of the Owner’s operating personnel on each system’s operations and maintenance

shall be provided by the Contractor, Subcontractor or Sub-subcontractor responsible for providing and installing the
equipment. Such tests and instruction shall be in meetings held solely for this purpose (the Turnover Meetings), which

shall be coordinated and managed by the Contractor, who shall show their dates in the Contractor’s Construction
Schedule at least sixty (60) days prior to occurrence. The Contractor shall schedule the Turnover Meetings at times
reasonably convenient for the Owner’s consultant(s), Architect’s consultant(s), Owner’s employees and other
Owner’s representatives that the Owner and Architect agree are necessary to attend for each system. The Architect
may attend such Turnover Meetings at its discretion.

§ 13.4.13 The Contractor shall provide a digital video record to the Owner, with copies to the Architect of all meetings for

the purpose of Owner operational staff instruction or training; as well as commissioning of equipment. These videos will
become a permanent part of all Operations and Maintenance manuals as applicable.

§ 13.4.14 The Contractor shall prepare a digital video record of the project for the Owner with copies to the Architect at
such stages as shall be indicated by the Architect for the purpose of documenting the location of piping, conduit,
equipment, or other construction to be concealed at a later date; recording key inspections and tests; providing evidence
of unforeseeable conditions encountered by the Contractor on site; and other construction issues as the Architect may
reasonably require from time to time.

§ 13.4.15 The Contractor shall layout and mark any plantings, shrubs and trees which will require removal a minimum of

five (5) business days prior to their removal. The Contractor shall notify the Architect in writing immediately upon

completion of this marking, and the Architect will have the location of these marked plantings, shrubs and trees reviewed
and approved (if correct) by the Owner. The Architect will then give permission for removal in writing to the Contractor.

Plantings, shrubs, and trees shall not be removed or damaged without such permission.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from-the-date-paymentis-due-attherate-the

the Projeet-isloeated-as set forth in the provisions of Texas Government Code, Chapter 2251 or its successor statute.

§ 13.6 Time Limits on Claims

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but in
any case not more than ten (10) years after the date of Substantial Completion of the Work.
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§ 13.7 Release of Retainage at Substantial Completion

Notwithstanding any other provision in the Contract Documents to the contrary, upon Substantial Completion of the
Work the Owner shall be entitled to retain from the Contract Sum due to the Contractor an amount equal to the greater
of: (a) the product obtained by multiplying eight (8) times the total cost of completion of the Punch List items as
estimated by the Architect; or (b) twenty-five thousand dollars ($25.000), whichever is greater.

§ 13.8 Measurement

Before ordering any material or doing any Work, the Contractor shall verify all measurements for Work completed at the
Project and shall be responsible for their accuracy. Any differences found shall be submitted to the Architect for
consideration before proceeding with the Work. The Contractor shall use its utmost efforts to identify discrepancies in
dimensions in a timely fashion and notify the Owner and Architect of these prior to commencing any Work affected by
the ambiguous dimensions. No extra charge or compensation shall be allowed because of differences between actual
measurements and the dimensions indicated on the drawings.

§ 13.9 Expediting Materials

The Contractor shall immediately, after receipt of Notice to Proceed and approval of the list of subcontractors and
material suppliers, place orders for all equipment, materials, and supplies required for the Work, and shall submit to the
Architect evidence that such orders have been placed in accordance with the Contractor’s Construction Schedule.

§ 13.10 Addressing the Owner’s Additional Needs and Concerns
§ 13.10.1 Notwithstanding the above, the Owner has a unique set of stakeholders and organizational structure that creates

special challenges the Contractor must completely and successfully address to the satisfaction of the Owner and Architect

in the performance of the Work under this Agreement. The actions that shall be taken to address these special challenges
include, but are not limited to, the following:

.1 The Contractor shall provide the Superintendent once per month for a scheduled meeting with the Owner
for a progress update on the project if requested by the Owner. A walk-through of the site may be held as a
part of this meeting, which shall be scheduled for 4pm or shortly thereafter on a standard business day.

.2 The Contractor may be required to provide the Superintendent for one meeting per month with the
Architect for the purpose of assisting the Owner in preparing City Council agenda items and assisting City
staff in preparing presentations to the City Council for the benefit of the public. The actual preparation and

submission of the City Council of any agenda or work session item shall be performed by the Owner.

.3 In addition to the meetings required to complete the Project, it is anticipated the Owner may request tours
from time to time of the project and the site. The Contractor shall indicate in writing when such activity will
be permitted and when the site is off limits. These requirements shall be coordinated through the Owner.

§ 13.11 Additional Provisions
13.11.1 In the event that any provision herein is held to be unlawful, against public policy, or a violation of the
Charter or Ordinances of the Denton City, Texas, such provision shall be modified to make it valid, or if modification

is not possible, such provision shall be deleted and the remainder of this Agreement shall remain in full force and
effect.

§ 13.11.2 Each party hereto agrees to, without limitation, perform all acts; provide all services, material, equipment,
labor and supervision; and to make, execute, and deliver such written instruments, as shall from time to time be
reasonably required to carry out the terms and provisions of the Contract Documents.

§ 13.11.3 All exhibits referred to in the Contract Documents are, by reference, incorporated herein for all purposes.

§ 13.11.4 The captions of the paragraphs are set forth only for convenience and reference, and are not intended in any
way to define, limit, or describe the scope or intent of the Contract Documents.

§ 13.11.5 Any specific requirement in this Contract that require responsibilities or obligations of the Contractor also
apply to a Subcontractor is added for emphasis and is also hereby deemed to include a Subcontractor,
Sub-subcontractor or supplier of any tier. The omission of a reference to a Subcontractor in connection with any of the
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Contractor’s responsibilities or obligations shall not be construed to diminish, abrogate, or limit any responsibilities or
obligations of a Subcontractor, Sub-subcontractor or supplier of any tier under the Contract Documents or the

applicable subcontract.

§ 13.11.6 The provisions of the Contract Documents shall not be changed, amended, waived, or otherwise modified in
any respect except by a written document signed by Owner. No person is authorized on behalf of Owner to orally
change, amend, waive, or otherwise modify the terms of the Contract Documents or any of the Contractor’s duties or

obligations under or arising out of the Contract Documents. Any change, waiver, approval, or consent granted to the
Contractor shall be limited to the specific material restated in the written document signed by Owner and shall not

relieve Contractor of any other of the duties and obligations under the Contract Documents.
§ 13.11.7 The Contractor shall provide and file, as required by law, all notices required or permitted by the laws of the
state in which the Project is located for protection of Owner from liens and claims of lien if permitted or required by

applicable law. Contractor shall be responsible for filing in the appropriate court or other governmental office records
all such notices as required or permitted by the laws of the state in which the Project is located.

§ 13.11.8 The Contractor shall provide Owner with copies of all notices received by Contractor from Subcontractors,
Sub-subcontractors, and/or suppliers to Contractor.

§ 13.11.9 The Owner is a Texas home-rule municipality and as such is generally exempt from taxation under Texas
law, which may include the purchase of items, materials, or supplies purchased on behalf of the Owner for this public

works project. Contractor shall confirm that the Owner is exempt before paying taxes for items, materials, or supplies
that may not be lawfully charged to the Owner.

§13.11.10 Owner affirmatively represents that its governing body has duly appropriated such sums which are equal to
or in excess of the contract amount, and that such contract amount may be lawfully paid by Owner to Contractor
subject to the terms and conditions of the Contract Documents. In the event that Owner approves a Change Order,
Construction Change Directive or other additional compensable Work to be performed by Contractor, (other than that

contemplated by the Contract Documents under any remedy-granting provision), Owner will issue a written assurance
at the time of such approval that such additional compensation to be paid has also been duly appropriated by the

Owner’s governing body.

§ 13.11.11 In the event the Owner is required to further advertise the completion of the Work or the Project under any
local, state or Federal law, the Contractor shall notify the Owner and Architect of such requirement(s) in writing not
less than thirty (30) days in advance and attach a copy of the specific advertising and noticing required.

§13.11.12 The Contractor shall, in addition to compliance with the requirements of Section 3.7.6 and without
limitation, not knowingly employ or contract with an illegal alien to perform any of the Work under this Agreement.
The Contractor shall not knowingly contract with a Subcontractor that (i) knowingly employs or contracts with an
illegal alien to perform work under this Agreement or (ii) fails to certify to the Contractor that the Subcontractor will
not knowingly employ or contract with an illegal alien to perform work under this Agreement.

§13.11.12.1 The Contractor shall comply with any reasonable request of the Texas Workforce Commission made in the

course of an investigation pursuant to state law.

13.11.12.2 In addition to any other legal or equitable remedy, and notwithstanding anything to the contrary in the

Contract Document the Owner may be entitled to for a breach of the Agreement, if the Owner terminates this
Agreement, in whole or in part, due to Contractor’s breach of the obligations set forth above in this Section 13.11.12

Contractor shall be liable for actual and consequential damages to the Owner.

§ 13.11.13 It is the express intention of the parties that this Agreement is not to be construed as a waiver of any
immunities or defenses of the Owner under Texas law.

§ 13.11.14 Notwithstanding any other provision in the Contract Documents to the contrary, public property is
protected from forced sale and therefore may not be made the subject of a mechanic’s lien. Nothing in the Contract
Documents shall be construed to allow a mechanic’s lien on public property owned by the Owner. The Owner does not

waive its immunities or right to object to or contest such a lien.
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be

stopped; or
.2 An act of government, such as a declaration of national emergency, that requires all Work to be

stoppeds;

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven (7) days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as

including other costs allowed by the law.

§ 14.1.4 If the Work is stopped for a period of 60-sixty (60) consecutive days through no act or fault of the Contractor,
a Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ written
notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the CentractorContractor:
A repeatedby-refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly-disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; er
4 otherwise is guilty of substantial breach of a provision of the Contract Beewments:Documents; or

S5 contractor becomes insolvent or makes a general assignment for the benefit of its creditors.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall

not be entitled to receive further paymentuntil-the Weorkisfinished-payment.
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§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s, Architect’s consultants’, and Owner’s other consultants’ services and expenses made necessary
thereby, and other damages incurred by the Owner and not expressly waived, such excess shall be paid to the
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner.
The amount to be paid to the Contractor or Owner, as the case may be, shall be certified by the Initial Decision Maker,
upon application, and this obligation for payment shall survive termination of the Contract.

§ 14.2.4.1 The costs of finishing the Work include, without limitation, all reasonable attorneys’ fees, additional title
costs, insurance, additional interest because of any delay in completing the Work, and all other direct and indirect costs

incurred by the Owner by reason of the termination of the Contractor as stated herein.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall ineludeprofit—be as
specified in Article 7. No adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shalshall:
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4. 3 I-n—e&se—e# pon such termination for the Owner’s convemence the QWHePshaH—pay—the-Ge*&Paeter—feMeﬂe

.Contractor shall recover as its sole remedv

payment for Work properly p_erformed in connectlon with the termmated portion of the Work prior to the effective
date of termination and for items properly and timely fabricated off the Project site, delivered and stored in accordance
with the Contract Documents and Owner’s further instructions. The Contractor waives and forfeits all other claims for
payment and damages, including, without limitation, anticipated profits, lost opportunity costs, and potential and
actual unabsorbed overhead costs. The Owner shall be credited for (1) payments previously made to the Contractor for
the terminated portion of the Work: (2) claims that the Owner has against the Contractor under the Contract; and (3)
the value of the materials, supplies, equipment, or other items that are to be disposed of by the Contractor that are part
of the Contract.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.
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§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding-dispute resolution method selected in the Agreement and within the period specified by applicable taw;

§ 15.1.3 Notice of Claims
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial

Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker ;
provided, however, that the claimant shall use its best efforts to furnish the Initial Decision Maker and the other party,
as expeditiously as possible, with notice of any Claim including, without limitation, those in connection with
concealed or unknown conditions, once such claim is recognized, and shall cooperate with the Architect and the party
against whom the claim is made in any effort to mitigate the alleged or potential damages, delay, or other adverse

consequences arising out of the condition that is the cause of such a Claim. Claims by either party must be initiated
within twenty-one (21) days after occurrence of the event giving rise to such Claim or within twenty-one (21) days

after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3.1 Claims Made After Final Payment

After Final Payment, Claims made by the Contractor that have not otherwise been waived pursuant to this Contract,
must be initiated within one hundred and eighty (180) days from the date of Final Payment by written notice to the
Owner as a condition precedent to the Contractor’s right to sue on the Contract.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no deeisterrecommendation by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will prepare
Change Orders and issue Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4. Damages
available to the Contractor are limited to those set forth in the Texas Local Government Code, Subchapter I, Section
271.153 or its successor statute(s).

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, netice-as-provided-in-Seetion

ary-the Contractor shall provide

written notice as required by Sections 8.3.4. and 8.3.5.
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§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented

ton-in accordance with Section 8.3.5.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision
Omitted.
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§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Centract-except-those-waived
as-provided-for-in-Seetions-9-10-4-9-10-5;-and-15-1-7-Contract shall be subject to mediation as a condition precedent
to binding—dispute—reselution-filing suit in a state district court having competent jurisdiction per the Contract
Documents. If a statute of limitations is at issue, then suit may be filed by either party to toll the statute, but the suit

shall then be stayed pending completion of the agreed mediation. If the parties cannot agree on a mediator, then the
court may appoint one upon application of either party.

§ 15.3. 2 The partles shall endeavor to resolve thelr Clalms by meé&ﬁeﬂ—w%eh—uﬁless—ﬂa&p&mes—mﬁm&ﬂy—agfee

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding

dispute resolution preceedings-with-respeet-to-the-initial-deeision-proceedings.

§ 15.3.4 The parties shall share the mediator’s fee and-any-filingfees-equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements—Written agreement(s)
reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 11:21:31 ET on 05/27/2022 under Order

/ No0.2114328465 which expires on 05/26/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1297568338)

Init.



DocuSign Envelope ID: BC481EDD-5992-40A3-A8B0-34409530404A

Init AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
nit. American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
/ registered trademarks and may not be used without permission. This document was produced by AlA software at 11:21:31 ET on 05/27/2022 under Order

No0.2114328465 which expires on 05/26/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1297568338)

75



DocuSign Envelope ID: BC481EDD-5992-40A3-A8B0-34409530404A

Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Chris Squadra, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with this certification at 11:21:31 ET on 05/27/2022 under Order No. 2114328465 from
AIA Contract Documents software and that in preparing the attached final document I made no changes to the original
text of AIA® Document A201™ — 2017, General Conditions of the Contract for Construction, as published by the ATA
in its software, other than changes shown in the attached final document by underscoring added text and striking over
deleted text.

DocuSigned by:

raw's Sopadia

DYFEDCALBSEZU408

(Signed,

Chris Squadra, Peak Program value, LLC

(Title)

6/15/2022
(Dated)

AIA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,”

“AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA 1
software at 11:21:31 ET on 05/27/2022 under Order No.2114328465 which expires on 05/26/2023, is not for resale, is licensed for one-time use only, and may only

be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1297568338)



Certificate Of Completion

Envelope Id: BC481EDD599240A3A8B034409530404A

DocuSign

Status: Sent

Subject: Please DocuSign: City Council Contract 7750 - Fleet Services Expansion Project

Source Envelope:

Document Pages: 145
Certificate Pages: 7

AutoNav: Enabled

Envelopeld Stamping: Enabled

Time Zone: (UTC-06:00) Central Time (US & Canada)

Record Tracking

Status: Original
6/14/2022 1:54:27 PM

Signer Events

Christa Christian
christa.christian@cityofdenton.com
Senior Buyer

City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Not Offered via DocuSign

Lori Hewell
lori.hewell@cityofdenton.com
Purchasing Manager

City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Not Offered via DocuSign

Marcella Lunn
marcella.lunn@cityofdenton.com
Deputy City Attorney

City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Not Offered via DocuSign

Larry Wagnor
Larryw@jccom.com
CEO

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Signatures: 5
Initials: 1

Envelope Originator:
Christa Christian
901B Texas Street
Denton, TX 76209

IP Address: 198.49.140.104

Holder: Christa Christian
Christa.Christian@cityofdenton.com

Location: DocuSign

Sighature Timestamp

Sent: 6/14/2022 1:59:05 PM
Viewed: 6/14/2022 1:59:21 PM
Signed: 6/14/2022 1:59:31 PM

Completed

Signed by link sent to
christa.christian@cityofdenton.com
Using IP Address: 198.49.140.104

bs Sent: 6/14/2022 1:59:35 PM
(/H' Viewed: 6/14/2022 2:43:48 PM
Signed: 6/14/2022 2:44:47 PM

Signature Adoption: Pre-selected Style
Signed by link sent to lori.hewell@cityofdenton.com
Using IP Address: 198.49.140.104

DocuSigned by:

Maredla (wan

4B070831B4AA438.

Sent: 6/14/2022 2:44:51 PM
Viewed: 6/14/2022 4:12:46 PM
Signed: 6/14/2022 4:15:44 PM

Signature Adoption: Pre-selected Style
Signed by link sent to
marcella.lunn@cityofdenton.com
Using IP Address: 198.49.140.104

Sent: 6/14/2022 4:15:49 PM
Viewed: 6/15/2022 1:02:17 PM
Signed: 6/15/2022 1:06:25 PM

DocuSigned by:
EWW Dagnsr

FAC86F9666A344D...

Signature Adoption: Pre-selected Style
Signed by link sent to Larryw@jccom.com
Using IP Address: 47.190.150.180

Christa.Christian@cityofdenton.com



Signer Events Signature Timestamp

Accepted: 6/15/2022 1:02:17 PM
ID: d138d67d-de7c-407f-8e46-0c64ed25979a

Chris Squadra DocuSigned by: Sent: 6/15/2022 1:06:29 PM
csquadra@peakprogramvalue.com UA)’\S SWJWV Viewed: 6/15/2022 2:25:33 PM
Chris Squadra, Peak Program Value, LLC DSFFDCAG3E20408 Signed: 6/15/2022 2:26:16 PM

Security Level: Email, Account Authentication ) )
(None) Signature Adoption: Pre-selected Style

Signed by link sent to
csquadra@peakprogramvalue.com
Using IP Address: 174.246.132.7

Electronic Record and Signature Disclosure:
Accepted: 6/15/2022 2:25:33 PM
ID: 944256b4-e722-4ce0-bb6e-33061b58b88e

Scott Gray gf’““sw"“ by: Sent: 6/15/2022 2:26:22 PM
scott.gray@cityofdenton.com stk M My Viewed: 6/15/2022 7:18:21 PM
Director - Airport & Facilities ATOUSOTAOFTIAIA . Signed: 6/15/2022 7:21:13 PM

X
. . L Signature Adoption: Pre-selected Style

Security Level: Email, Account Authentication .g ) P .y

(None) Signed by link sent to scott.gray@cityofdenton.com

Using IP Address: 174.204.210.7
Signed using mobile

Electronic Record and Signature Disclosure:
Accepted: 6/15/2022 7:18:21 PM
ID: 29cabaf4-6796-46f1-9936-adfaec5fd102

Cheyenne Defee Sent: 6/15/2022 7:21:18 PM
cheyenne.defee@cityofdenton.com

Procurement Administration Supervisor

City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Sara Hensley
sara.hensley@cityofdenton.com

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Rosa Rios
rosa.rios@cityofdenton.com

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Accepted: 6/13/2022 10:03:59 AM
ID: 6977f4€9-c654-47fd-a19f-5f5d4b5d1b7d

In Person Signer Events Sighature Timestamp
Editor Delivery Events Status Timestamp
Agent Delivery Events Status Timestamp
Intermediary Delivery Events Status Timestamp

Certified Delivery Events Status Timestamp



Carbon Copy Events

Cheyenne Defee
cheyenne.defee@cityofdenton.com
Procurement Administration Supervisor
City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Terry Wagnor
treyw@jccom.com

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Gretna Jones
gretna.jones@cityofdenton.com
Legal Secretary

City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

City Secretary Office
citysecretary@cityofdenton.com

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Terry Kader
terry.kader@cityofdenton.com

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Accepted: 6/2/2022 1:52:07 PM
ID: db1d3f69-0932-4d38-bc8e-1917e4b4b2f5

Hailey Payne
hailey.payne@cityofdenton.com

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Chris Squadra
csquadra@peakprogramvalue.com

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Accepted: 6/15/2022 4:37:06 PM
ID: 6dde5508-885e-426¢-8048-674ca640c7da

Witness Events
Notary Events

Envelope Summary Events

Envelope Sent

Status

COPIED

COPIED

COPIED

Sighature
Signature

Status
Hashed/Encrypted

Timestamp
Sent: 6/14/2022 1:59:35 PM

Sent: 6/14/2022 4:15:48 PM
Viewed: 6/15/2022 8:31:30 AM

Sent: 6/15/2022 7:21:17 PM
Viewed: 6/16/2022 8:09:34 AM

Timestamp
Timestamp

Timestamps
6/14/2022 1:59:05 PM



Payment Events Status Timestamps

Electronic Record and Signature Disclosure



Electronic Record and Signature Disclosure created on: 7/21/2017 3:59:03 PM
Parties agreed to: Larry Wagnor, Chris Squadra, Scott Gray, Rosa Rios, Terry Kader, Chris Squadra

ELECTRONIC RECORD AND SIGNATURE DISCLOSURE

From time to time, City of Denton (we, us or Company) may be required by law to provide to
you certain written notices or disclosures. Described below are the terms and conditions for
providing to you such notices and disclosures electronically through your DocuSign, Inc.
(DocuSign) Express user account. Please read the information below carefully and thoroughly,
and if you can access this information electronically to your satisfaction and agree to these terms
and conditions, please confirm your agreement by clicking the 'T agree' button at the bottom of
this document.

Getting paper copies

At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below.
Withdrawing your consent

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below.

Consequences of changing your mind

If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign 'Withdraw Consent' form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
required notices and disclosures electronically from us and you will no longer be able to use your
DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us.

All notices and disclosures will be sent to you electronically

Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through your DocuSign user account all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us.



How to contact City of Denton:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:

To contact us by email send messages to: purchasing @cityofdenton.com

To advise City of Denton of your new e-mail address
To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at melissa.kraft@cityofdenton.com
and in the body of such request you must state: your previous e-mail address, your new e-mail
address. We do not require any other information from you to change your email address..
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign.
To request paper copies from City of Denton
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to purchasing @cityofdenton.com and in
the body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any.
To withdraw your consent with City of Denton
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:
i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you mayj;
ii. send us an e-mail to purchasing @cityofdenton.com and in the body of such request you
must state your e-mail, full name, IS Postal Address, telephone number, and account
number. We do not need any other information from you to withdraw consent.. The
consequences of your withdrawing consent for online documents will be that transactions
may take a longer time to process..

Required hardware and software

Operating Systems: Windows2000? or WindowsXP?

Browsers (for SENDERS): Internet Explorer 6.0? or above

Browsers (for SIGNERS): Internet Explorer 6.0?, Mozilla FireFox 1.0,
NetScape 7.2 (or above)

Email: Access to a valid email account

Screen Resolution: 800 x 600 minimum

Enabled Security Settings:
*Allow per session cookies

*Users accessing the internet behind a Proxy
Server must enable HTTP 1.1 settings via
proxy connection

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent.



Acknowledging your access and consent to receive materials electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'T agree' button below.

By checking the 'T Agree' box, I confirm that:

e [ can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and

e I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and

* Until or unless I notify City of Denton as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by City of Denton during the course of my relationship with you.



	7750 - draft ordinance - contract (es)
	7750
	220610 DFLX A101 Owner GC - Stipulated Sum wExhibits REV 06.00 to Team
	Binder1
	BAFO 5-17-22 1

	Binder1
	BAFO 5-17-22 2



