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ORDINANCE NO fé 2’"Q§féz

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO EXECUTE A REVISED REAL
ESTATE CONTRACT---OPTION TO ACQUIRE ADDITIONAL REAL PROPERTY
WHEREIN THE CITY OF DENTON, TEXAS OBTAINS RIGHTS TO ACQUIRE A
CERTAIN 18 969 ACRE TRACT OF LAND SITUATED IN THE DAVID HOUGH
SURVEY, ABSTRACT NO 646, FOR PUBLIC USE, AUTHORIZING THE CITY
MANAGER TO EXECUTE ANY AND ALL OTHER DOCUMENTS NECESSARY TO
CONSUMMATE THE PURCHASE OR ACQUISITION OF REAL PROPERTY 1IN
ACCORDANCE WITH SAID CONTRACT, AUTHORIZING THE EXPENDITURE OF FUNDS
THEREFOR, AUTHORIZING THE ESTABLISHMENT OF A SINKING FUND THEREFOR,
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council approved and enacted Ordinance No
97-276 on September 9, 1997 which provided for the purchase, by the
City, of a certain one acre tract of land situated adjacent to
Mayhill Road, being part of a 19.969 acre tract of land situated in
the David Hough Survey, Abstract No 646, for the future widening
of Mayhill Road in accordance with the terms of the Real Estate
Contract attached to said ordinance, and

WHEREAS, said Ordinance No 97-276further provided that the City
18 authorized to acquire additional real property, as may be
required, consisting of the remaining 18 969 acres of land which
are part of the 19 969 acre tract described in the preceding
paragraph, and in furtherance thereof, a certain Real Estate
Contract---Option To Acquire Additional Real Property was attached
to sald ordinance for execution by the parties, and

WHEREAS, since the approval of said Ordinance on September 9,
1997, further discussions have occurred between the City and the
Owner of the remaining 18 969 acre tract of land hereinabove
described, respecting several provisions of the Real Estate
Contragct---Option To Acquire Additional Real Property document, and
the parties determined that several changes of wording in said
contract were necesgsary and appropriate to properly reflect and to
clarify the obligations of the City and the Owner of the said
remaining 18 969 acre tract of land, to each other; and

WHEREAS, the City and said Owner have prepared, and said Owner
has executed and delivered that certain revised "Real Estate
Contract---Option To Acquire Additional Real Property" which 1is
attached hereto as Exhibit "A" and 18 incorporated herewith by
reference NOW THEREFORE,

THE CQUNCIL OF THE CITY OF DENTON HEREBY ORDAINS

SECTION I. That the City Manager 1s hereby authorized to
execute a revised Real Estate Contract---Option To Acquire
Additional Real Property by and between the City of Denton as
optionee and Robert P Donnelly as optionor, a copy of which
contract 18 attached hereto as Exhibit "A" and 18 incorporated by
reference herewith



SECTION ITI, That the City Manager i1s hereby authorized to
execute any and all documents necessary to consummate purchase or
acquisition of real property in accordance with said contract

SECTION ITII That the City Council hereby authorizes the
expenditure of funds as provided in said contract, as well as the
establishment of a sinking fund providing for the possible exercise
of any option or right to acquire real property contained in said
contract

SECTION IV That this ordinance shall Dbecome effective
immediately upon 1ts passage and approval

PASSED AND APPROVED thas theo{f“day ofLigof%Mné%Vf 1997

.

JAZf;yiLLER, MAYOR
ATTEST

JENNIFER WALTERS, CITY SECRETARY

BY

APPROVED AS TO LEGAL FORM
HERBERT L PROUTY, CITY ATTORNEY




REAL ESTATE CONTRACT
OPTION TO ACQUIRE ADDITIONAL REAL PROPERTY

STATE OF TEXAS §
COUNTY OF DENTON  §

THIS AGREEMENT 1s made by and between Robert P Donnelly, heremafter referred to
as “Optionor” and the City of Denton, Texas, a home rule municipality of Denton County,
Texas, herenafter referred to as “Optionee,” upon the terms and conditions set forth herein

RECITALS

WHEREAS, Optionor 1s the owner of certain real property consisting of approximately
19 969 acres located 1n the City of Denton, Denton County, Texas A map of said 19 969 acre
tract 1s attached hereto as Exhibit “A” and mcorporated heremn by reference for all purposes
Optionor, by a Real Estate Contract, has agreed to sell and convey to Optionee, that certain 1 0
acre tract of land more particularly described i Exhibit “B” attached hereto and incorporated
herein by reference for all purposes Optionor, by this Agreement desires to grant Optionee a
right and option upon the terms and specified conditions set forth hereinbelow to acquire the re-
maining 18 969 acre tract of land (said tract being heremafier referred to as the “Optioned
Tract”) more particularly described mn Exhibit “C” attached hereto and incorporated herein by
reference for all purposes, and

WHEREAS, Optionor and Optionee intend in the limited circumstances described in Ar-
ticle I(B) hereof, to obligate Optionee to purchase the Optioned Tract, and

WHEREAS, Optionee believes that the 18 969 acre tract of land which 1s the subject of
this right to acquire and option 1s reasonably necessary for the public use in the future, and ac-
cordingly desires to acquire a right to acquire the Optioned Tract under the terms and special
conditions set forth hereinbelow,

THEREFORE, IT IS AGREED AS FOLLOWS

ARTICLEI
GRANT OF OPTION TO ACQUIRE ADDITIONAL REAL PROPERTY

In consideration of the sum of ten dollars ($10 00), and the further consideration of Op-
tionee’s payment for a survey of the Optioned Tract, Optionee’s payment of the cost of a pre-
liminary plat pertaining to the Optioned Tract and the 1 0 acre tract described i Exhibit “B” at-
tached hereto, Optionee’s agreement to reimburse Optionor the cost of an applicable building
permit pertaining to the Optioned Tract, and the agreement of Optionee to obtan and deliver, at
Optionee’s expense, to Optionor, before any exercise of Optionee of 1its right or option granted
herein, a preliminary title report 1ssued by Dentex Title Company, Denton, Texas, covering the



Optioned Tract, Optionor hereby GRANTS to Optionee the right and option to acquire title to
the Optioned Tract at the prices and conditions, and within the time limitations specified below

A

In the event that Optionor recerves from a third party, at any time before January 1, 2013,
a bona-fide written offer supported by good and valuable consideration to purchase the
Optioned Tract, then Optionee has no right of first refusal to match said third party offer,
and Optionee will not be obligated to pay any sum of money to Optionor under the terms
of this Agreement

In the event that Optionor receives from a third party, at any time between January 1,
2013 and December 31, 2027, a bona-fide written offer supported by good and valuable
consideration to purchase the Optioned Tract, and the stated purchase consideration 1s an
amount less than two dollars ($2 00) per square foot, then Opuonee shall be obhgated (o
acquire title to the Optioned Tract by paying to Optionor the purchase consideration of
two dollars ($2 00) per square foot, subject only to the conditions contained 1n that cer-
tain Real Estate Sales Contract attached hereto as Exhibit “D’t Optionee shall tender said
executed Real Estate Sales Contract in accordance within the provisions of Article III
hereof within sixty (60) days after Optionee recerves notice from the Optionor of the third

party offer

In the event that Optionor recewves from a third party, at any time between January 1,
2013 and December 31, 2027, a bona-fide written offer supported by good and valuable
consideration to purchase the Optioned Tract, and the stated purchase consideration 1s an
amount greater than two dollars ($2 00) per square foot, then Optionee may acquire title
to the Optioned Tract by paying to Optionor a total of one dollar (§1 00) more than the
purchase consideration offered by the third party Optionee shall exercise 1ts option by
notifying Optionor 1n writing within sixty (60) days after Optionee receives notice from
Optionor of the third party offer, PROVIDED, HOWEVER, 1n the event that Optionee
elects not to acquire title to the Optioned Tract, then Optionee shall not be required to pay
any sum of money to Optionor, and this Agreement shall be thereby terminated

Optionor and Optionee agree that unless earhier terminated, the rights and option of Op-
tionee shall expire on December 31, 2027 :

Optionee represents to Optionor that 1t has no present, fixed, mtention to condemn all or
any part of the Optioned Tract at this ime Optionee 1s unable to lawfully agree to waive
its right of eminent domain with respect to the Optioned Tract, or, for that matter, any
tract of real property in the City of Denton, Texas

In the unhikely event that Optionee, because of a public necessity, seeks condemnation of
all or any part of the Optioned Tract before January 1, 2013, then Optionor and Optionee
shall treat such condemnation as Optionee’s early exercise of its option to acquire the
Optioned Tract and Optionor and Optionee each agree to designate a licensed real estate
appraiser of the State of Texas, with the M A1 (Member of Appraisal Institute) designa-
tion, who will 1n turn select a licensed real estate appraiser of the State of Texas with the
M A1 designation, which selected appraiser shall mamntain his or her principal office in
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Denton County, Texas Thereafter, the selected appraiser shall prepare a written ap-
prasal report and determine the appraised fair market value of the Optioned Tract Upon
determination of the appraised fair market value by this method, Optionee shall pay to
Optionor the appraised market value of the subject Optioned Tract or the amount of two
dollars ($2 00) per square foot, whichever amount 1s greater

ARTICLE Il
APPLICATION OF CONSIDERATION TO PURCHASE PRICE

If Optionee exercises its right or option to acquire title to the Optioned Tract 1n accor-
dance with the terms hereof, 1t 1s specifically understood and agreed that the consideration paid
to Optionor by Optionee pursuant to the first paragraph of Article I hereof, shall not apply to any
purchase price expressed 1n Article I hereof

ARTICLE 1II

EXERCISE OF OPTION TO ACQUIRE ADDITIONAL REAL PROPERTY

Optionee must exercise its options granted herein by providing written notice to Optionor
in accordance with any applicable deadline set forth in Article [ hereinabove In order to exer-
cise 1ts option under the provisions of Article I B or Article [ C heremnabove, Optionee must
execute and deliver to Optionor the Real Estate Sales Contract attached hereto as Exhbit “D,”
which 1s incorporated herein for all purposes

ARTICLE IV
CONDITION PRECEDENT

Optionor and Optionee agree that this Agreement 1s conditioned upon Optionee recerving
Solid Waste Landfill Permit No 1590-A from the Texas Natural Resource Conservation Com-
mssion  In the event that such condition 1s not satisfied, then this Agreement shall be null and
void

ARTICLE V
RETENTION OF CONSIDERATION

In the event that Optionee fails to exercise any or all of its nghts or options granted
herein, all sums and all consideration paid or provided by Optionee to Optionor shall be retained
by Optionor 1n consideration of the granting of these rights and options to Optionee

ARTICLE VI
TERMINATION OF OPTIONEE'S RIGHTS AND OPTIONS

If Optionee fails to meet any deadline relating to the exercise of any option or rnight
granted hereunder, or to the terms of sale of the Optioned Tract (exclusive, however, of the obli-
gations of Optionee set forth 1n Article I, paragraph B hereof), this Agreement, and the rights of
Optionee shall automatically terminate on the day following the applicable deadline
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ARTICLE VII
MEMORANDUM OF AGREEMENT

Optionor and Optionee each agree to execute, within thirty (30) days from the date either
party requests in writing a Memorandum of Agreement respecting the existence of this Agree-
ment and evidencing Optionee’s interest in the Optioned Tract Optionee may elect to record
such Memorandum of Agreement in the Real Estate Records of Denton County, Texas

ARTICLE VIII
ASSIGNABILITY

No assignment of this Agreement, or of any right, duty, or option accruing under this
Agreement shall be made, in whole or in part, by either party, without the prior written consent
of the other party It 1s contemplated by Optionor and Optionee that Optionor wall probably de-
sire to assign his rights and obligations respecting this Agreement to a member of his immediate
family, or a family partnership, or a limited partnership, or an inter-vivos trust, or any other en-
tity which Optionor has a controlling interest, and to whom/which the Optioned Tract has been
conveyed without the exchange of valuable consideration Optionee shall not unreasonably
withhold 1ts consent respecting any such assignment by Optionor

ARTICLE IX
NOTICES

Unless otherwise provided herein, any notice, tender, or delivery to be given hereunder
by erther party to the other may be effected in writing by personal delivery or by registered or
certified mail, postage prepaid, return receipt requested, and shall be deemed received as of the
date of actual receipt Mailed notice shall be addressed as set forth below, but each party may
change his address 1n accordance with this paragraph

To Optionor To Optionee

Robert P Donnelly City of Denton, Texas
Ted Benavides, City Manager
215 East McKinney
Denton, Texas 76201

With a copy to
Herbert I. Prouty
City Attorney

215 East McKinney
Denton, Texas 76201
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ARTICLE X
ENTIRE AGREEMENT

This Agreement contains the entire agreement between the parties relating to the option
and rights herein granted Any oral representations or modifications concerning this Agreement
shall be of no force and effect, excepting a subsequent modification, in writing, signed by the
parties

ARTICLE XI
BINDING EFFECT

This Agreement shall bind and mure to the benefit of all the respective heirs, personal
representatives, successors, and assigns of the parties hereto

WITNESS WHEREOF, the parties hereto have executed this Agreement on this the

QZ%QEJ day of _. Sgptembey”, 1997

OPTIONEE
CITY OF DENTON, TEXAS

»

TED BENAVIDES, CITY MANAGER

ATTEST
JENNIFER WALTERS, CITY SECRETARY

APPROVED AS TO LEGAL FORM
HERBERT L PROUTY, CITY ATTORNEY

y / y i/
LV \

OPTIONOR
ROBERT P DONNELLY

P AD REBECCA L POWELL
A C%, s Notary Public
V%W 42 State of Texus

L2 Commission Explres 11:28-08 ROBERT P DONNELLY
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STATE OF TEXAS §
COUNTY OF DENTON  §

BEFORE ME the undersigned authority, a Notary Public in and for said State of Texas, on

thus day personally appeared Ted Benavides, City Manager of the City of Denton, Texas, known to
me to be the person who signed and executed the foregoing mstrument, and acknowledged to me

that this instrument was executed for the purposes and consideration theremn expressed

4
GLVEN, UNDER MY HAND AND SEAL OF OFFICE ths the 48 day of
J‘zﬂza ., 1997

pelosloslodionivlevesieirsloclesv iy
g ’P}PN "0%, ANN FORSYTHE Y
g \*> Notary Pubiic, State of Yaxas Notary Public 1n and for the

‘v%"g My Gommisgian Expltes 08<(R-1898 State of Texas
oelocoelvslolsLlouienloLle e bl ot
My Commussion Expires _ & - i’? §
STATE OF TEXAS §

COUNTY OF DENTON §

BEFORE ME the undersigned authority, a Notary Public in and for said State of Texas, on
this day personally appeared Robert P Donnelly, known to me to be the person who signed and
executed|the foregoing instrument, and acknowledged to me that this instrument was executed for

the purpases and consideration therein expressed

GIVEN UNDER MY HAND AND SEAL OF OFFICE ths the /X day of
Se,‘g er 1997 -

3 3") REBECCA L POWELL W X W

P

' Notary Public

.,%(\ 4 State of Texas Notary Public in and for the
&5 Commission Explres 11-28-98 State of Texas

My Commussion Expwres 7/ 28~ 9¥

E\DOCS\WK\DONNELLY CONTRACT VER2
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EXHIBIT “B”

Being a 10 acre tract of land, more or less, being situated m the DAVID HOUGH
SURVEY, Abstract No 646, 1n the City of Denton, Denton County, Texas, and being
part of a certain 19 969 acre tract of land described in Special Warranty Deed from the
Federal Deposit Insurance Corporation as Recetver of Western Bank as grantor, to Robert
P Donnelly, as grantee, executed on November 19, 1992, said deed being recorded 1n
Volume 3384, Page 0905 of the Real Property Records of Denton County, Texas, and
bemng further described as a tract of land West of and adjacent to the existing Mayhill
Road prescriptive right of way, runmng approximately 869 5 feet along the present
location of Mayhill Road, and being 50 feet 1n width

Seller and Purchaser agree that upon completion of a ground survey of the above tract in
connection with the closing of this transaction, that a metes and bounds legal description

of said tract will be substituted for the above description



EXHIBIT “C”

BEING 19 969 acres of land located in the DAVID HOUGH SURVEY, Abstract No
646, Denton County, Texas, being the same tract of land as conveyed to Rozella A
Putnam by the deed recorded in Volume 1586, Page 45 of the Deed Records of Denton
County, Texas Said 19969 acres being more particularly described by metes and

bounds as follows

BEGINNING at a % inch ron rod in the centerline of Mayhill Road at the Southeast
corner of said Putnam Tract, also being the Northeast corner of a tract of land conveyed
to Andrew Corporation, by the deed recorded 1n Volume 912, Page 797, Deed Records of
Denton County, Texas, also being the Southeast corner of said Hough Survey,

THENCE, South 87 degrees 13 minutes 28 seconds West, 744 08 feet along the North
line of said Andrew Corporation Tract and the South line of said Hough Survey to a %4
inch 1ron rod in the Northeast right-of-way line of the M K T Railroad,

THENCE, along said Northeast right-of-way line as follows

1 North 47 degrees 59 minutes 44 seconds West, 87 69 feet to a % inch 1ron rod,
2 North 50 degrees 49 minutes 23 seconds West, 101 67 feet to a 4 inch 1ron rod,
3 North 53 degrees 56 minutes 53 seconds West, 101 75 feet to a 2 tnch 1ron rod,

4 North 57 degrees 13 minutes 33 seconds West, 67 68 feet to a Y% inch iron rod at
the Southwest corner of aforesaid Putnam Tract, also bemng the Southeast corner
of a tract of land conveyed to Don V Cunningham and wife, by Deed recorded 1n
Volume 653, Page 146, Deed Records of Denton County, Texas,

THENCE, North 00 degrees 00 minutes 04 seconds East, 641 34 feet to a 2 inch 1ron rod
in the South hine of a tract of land conveyed to E P Jeske by the deed recorded in
Volume 1386, Page 377, Deed Records of Denton County, Texas, also being the
Northeast corner of said Cunmingham Tract,

THENCE, North 87 degrees 34 minutes 46 seconds East, 1,051 76 feet to a % inch iron
rod 1 the center line of aforesaid Mayhill Road, also lying in the West survey hne of the

G Walker Survey, Abstract No 1330,

THENCE, South 01 degrees 36 minutes 49 seconds West, 869 50 feet along said survey
line and the East boundary line of said Putnam Tract to the PLACE OF BEGINNING and
contamning 19 969 acres of land, more or less, LESS AND EXCEPT that certamn 1 0 acre
tract of land described in Exthubit “B” hereto, leaving 18 969 acres, more or less,

remainng 1n this tract



EXHIBIT “D”
REAL ESTATE SALES CONTRACT
STATE OF TEXAS

COUNTY OF DENTON

THIS CONTRACT OF SALE 18 made by and between ROBERT P DONNELLY
(heremafter referred to as “Seller”) and the CITY OF DENTON, TEXAS, a home rule
municipality, of Denton County, Texas (heremafter referred to as “Purchaser”), upon the
terms and conditions set forth herein

PURCHASE AND SALE

Seller hereby sells and agrees to convey, and Purchaser hereby purchases and
agrees to pay for that certain tract of land located 1n the City of Denton, Denton County,
Texas, contaiming 18 969 acres of land, more or less, and being more particularly
described in Exhibit “1” attached hereto and incorporated herein by reference for all
purposes, together with all and singular the rights and appurtenances pertaining to the
property, including any right, title and interest of Seller in and to adjacent streets, alleys
or rights-of-way (all of such real property, rights, and appurtenances being heremnafter
referred to as the “Property”), together with any improvements, fixtures, and personal
property situated on and attached to the Property, for the consideration and upon and
subject to the terms, provisions, and conditions heremafter set forth

PURCHASE PRICE

1 Amount of Purchase Price The purchase price for the Property shall be the sum
of § as determuned 1n that certain Real Estate Contract-Option
To Acquire Additional Real Property executed by Seller, as Optionor and
Purchaser as Optionee, on the day of , 199

2 Payment of Purchase Price The full amount of the purchase price shall be
payable 1n cash at the closing

PURCHASER’S OBLIGATIONS

The obligations of Purchaser hereunder to consummate the transactions
contemplated hereby are subject to the satisfaction of each of the following conditions
any of which may be waived in whole or 1n part by Purchaser at or prior to the closing

1 Prehminary Title Report Within twenty (20) days after the date hereof, Seller, at
Seller’s sole cost and expense, shall have caused the Title Company (hereinafter
defined) to 1ssue a preliminary title report (the “Title Report™) accompanied by



copies of all recorded documents relating to easements, rights-of-way, etc,
affecting the Property Purchaser shall give Seller written notice on or before the
expiration of ten (10) days after Purchaser receives the Title Report that the
condition of title as set forth 1n the title binder 1s or 1s not satisfactory, and in the
event Purchaser states that the condition 1s not satisfactory, Seller shall, at Seller’s
option, promptly undertake to eliminate or modify all unacceptable matters to the
reasonable satisfaction of Purchaser In the event Seller 1s unable to do so within
ten (10) days after receipt of written notice, this Agreement shall thereupon be
null and void for all purposes, otherwise, this condition shall be deemed to be
acceptable and any objection thereto shall be deemed to have been warved for all

purposes

2 Survey Purchaser may, at Purchaser’s sole cost and expense, obtain a current
survey of the Property, prepared by a duly licensed Texas land surveyor chosen
by and acceptable to Purchaser The survey shall be staked on the ground, and
shall show the location of all improvements, highways, streets, roads, railroads,
rivers, creeks, or other water courses, fences, easements, and rights-of-way on or
adjacent to the Property, if any, and shall contain the surveyor’s certification that
there are no encroachments on the Property and shall set forth the number of total
acres comprising the Property, together with a metes and bounds description
thereof

Purchaser will have ten (10) days after receipt of the survey to review and
approve the survey In the event the survey 1s unacceptable, then Purchaser shall
within the ten (10) day pertod, give Seller written notice of this fact Seller shall,
at Seller’s option, promptly undertake to eliminate or modify the unacceptable
portions of the survey to the reasonable satisfaction of Purchaser In the event
Seller 1s unable to do so within ten (10) days after receipt of wntten notice,
Purchaser may terminate this Agreement, and the Agreement shall thereupon be
null and void for all purposes Purchaser’s failure to give Seller this written
notice shall be deemed to be Purchaser’s acceptance of the survey

3 Seller’s Compliance Seller shall have performed, observed, and complied with
all of the covenants, agreements, and conditions required by this Agreement to be
performed, observed, and comphied with by Seller prior to or as of the closing

REPRESENTATIONS AND WARRANTIES OF SELLER

Seller hereby represents and warrants to Purchaser as follows, which
representations and warranties shall be deemed made by Seller to Purchaser also as of the

closing date

1 There are no parties in possession of any portion of the Property as lessees,
tenants at sufferance, or trespassers
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2 Except for the prior actions of Purchaser, there 1s no pending or threatened
condemnation or similar proceeding or assessment affecting the Property, or any
part thereof, nor to the best knowledge and belief of Seller 1s any such proceeding
or assessment contemplated by any governmental authority

3 Seller has complied with all applicable laws, ordinances, regulations, statutes,
rules and restrictions relating to the Property, or any part thereof

4 To the best of the Seller’s knowledge, there are no toxic or hazardous wastes or
materials on or within the Property Such toxic or hazardous wastes or materals
include, but are not imited to, hazardous matenals or wastes as same are defined
by the Resource Conservation and Recovery Act (RCRA), as amended, and the
Comprehensive Environmental Response Compensation and Liability Act
(CERCLA), as amended

CLOSING

The closing shall be held at the office of Dentex Title Company, Denton, Texas,
at such title company, time, date, and place as Seller and Purchaser may mutually agree
upon (which date 1s herein referred to as the “closing date™)

CLOSING REQUIREMENTS
1 Seller’s Requirements At the closing Seller shall

A Deliver to Purchaser a duly executed and acknowledged General Warranty
Deed conveying good and marketable title ;n fee simple to all of the
Property, free and clear of any and all liens, encumbrances, conditions,
easements, assessments, and restrictions except for the following

1 General real estate taxes for the year of closing and subsequent years
not yet due and payable,

2 Any exceptions approved by Purchaser pursuant to Purchaser’s
QObligations hereof, and

3 Any exceptions approved by Purchaser in writing

B Deliver to Purchaser a Texas Owner’s Title Policy at Seller’s sole
expense, 1ssued by Dentex Title Company, (the “Title Company™), or such
title company as Seller and Purchaser may mutually agree upon, in
Purchaser’s favor of the full amount of the purchase price, insuring
Purchaser’s fee simple title to the Property, subject only to those title
exceptions listed 1n Closing Requirements hereof, such other exceptions as
may be approved in writing by Purchaser, and the standard printed

Page 3



exceptions contamed in the usual form of Texas Owner’s Title Policy,
provided, however

1 The boundary and survey exceptions shall be deleted 1f required by
Purchaser and 1f so required, the costs associated with same shall be
borne by Seller,

2 The exception as to restrictive covenants shall be endorsed “None of
Record”,

3 The exception for taxes shall be limited to the year of closing and shall
be endorsed “Not Yet Due and Payable”, and

4 The exception as to liens encumbering the Property shall be endorsed
“None of Record”

C Deliver to Purchaser possession of the Property on the day of closing

2 Purchaser’s Requirements Purchaser shall pay the consideration as referenced n
the Purchase Price section of this contract at Closing 1n immediately available
funds

3 Closing Costs Seller shall pay all taxes assessed by any tax jurisdiction through
the date of Closing All other costs and expenses of closing in consummating the
sale and purchase of the Property not specifically allocated herein shall be equally
shared by Purchaser and Seller

REAL ESTATE COMMISSION

Any real estate commissions occasioned by the consummation of this Agreement
shall be the sole responsibility of Seller, and Seller agrees to indemmfy and hold
harmless Purchaser from any and all claims for any such commissions

BREACH BY SELLER

In the event Seller shall fail to fully and timely perform any of its obligations
hereunder or shall fail to consummate the sale of the Property except at Purchaser’s
default, Purchaser may either enforce specific performance of this Agreement or
terminate this Agreement

BREACH BY PURCHASER

In the event Purchaser should fail to consummate the purchase of the Property, the
conditions to Purchaser’s obligations set forth mn PURCHASER’S OBLIGATIONS

Page 4



having been satisfied and Purchaser being 1n default, Seller may either enforce specific
performance of this Agreement, or terminate this Agreement

10

MISCELLANEOUS

Assignment of Agreement This Agreement may not be assigned by Purchaser
without the express written consent of Seller

Survival of Covenants Any of the representations, warranties, covenants, and
agreements of the parties, as well as any rights and benefits of the parties,
pertatming to a period of time following the closing of the transactions
contemplated hereby shall survive the closing and shall not be merged therein

Notice Any notice required or permitted to be delivered hereunder shall be
deemed recerved when sent by United States mail, postage prepaid, certified mail,
return receipt requested, addressed to Seller or Purchaser, as the case may be, at
the address set forth beneath the signature of the party

['exas Law to Apply This Agreement shall be construed under and 1n accordance
with the laws of the State of Texas, and all obhigations of the parties created

hereunder are performable in Denton County, Texas

Parties Bound This Agreement shall be binding upon and nure to the benefit of
the parties and their respective heirs, executors, administrators, legal
representatives, successors and assigns where permitted by this Agreement

Legal Construction In case any one or more of the provisions contained 1n this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in
any respect, said invalidity, illegality, or unenforceability shall not affect any
other provision hereof, and this Agreement shall be construed as 1f the invahd,
1llegal, or unenforceable provision had never been contained heremn

Prior Agreements Superseded This Agreement constitutes the sole and only
agreement of the parties and supersedes any prior understandings or written or
oral agreements between the parties respecting the within subject matter

Time of Essence Time 1s of the essence in this Agreement

Gender Words of any gender used mn this Agreement shall be held and construed
to include any other gender, and words in the singular number shall be held to
include the plural, and vice versa, unless the context requires otherwise

Memorandum of Contract Upon request of either party, both parties shall
promptly execute a memorandum of this Agreement suitable for filing of record
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11

Comphance In accordance with the requirements of the Texas Real Estate
License Act, Purchaser 18 hereby advised that 1t should be furnished with or obtain
a policy of title insurance or Purchaser should have the abstract covering the

Property examined by an attorney of Purchaser’s own selection

12 Time Limit In the event a fully executed copy of this Agreement has not been
returned to Seller within thirty (30) days after Seller executes this Agreement and
delivers same to Purchaser, Seller shall have the right to terminate this Agreement
upon written notice to Purchaser
DATED this day of ,

PURCHASER
THE CITY OF DENTON, TEXAS
By
City Manager
215 E McKinney
Denton, Texas 76201
ATTEST
By
APPROVED AS TO LEGAL FORM

CITY ATTORNEY, CITY OF DENTON, TEXAS

SELLER

ROBERT P DONNELLY

By
Robert P Donnelly

Page 6



STATE OF TEXAS
COUNTY OF DENTON

This instrument was acknowledged before me on this the day of
by Robert P Donnelly

b

Notary Public 1n and for the State of Texas

STATE OF TEXAS
COUNTY OF DENTON

This mstrument was acknowledged before me, on this the day of

, , by , City Manager
of the City of Denton, Texas, a municipal corporation, known to me to be the person and
officer whose name 1s subscribed to the foregoing instrument and acknowledged to me
that the same was the act of the said City of Denton, Texas, a municipal corporation, that
he was duly authorized to perform the same by appropriate ordinance of the City Council
of the City of Denton and that he executed the same as the act of said City for purposes

and consideration theremn expressed, and in the capacity therein stated

Notary Public in and for the State of Texas

Page 7



EXHIBIT “1”

BEING 19 969 acres of land located in the DAVID HOUGH SURVEY, Abstract No 646,
Denton County, Texas, being the same tract of land as conveyed to Rozella A Putnam by the
deed recorded in Volume 1586, Page 45 of the Deed Records of Denton County, Texas Said
19 969 acres being more particularly described by metes and bounds as follows

BEGINNING at a ¥ inch 1ron rod 1 the centerline of Mayhll Road at the Southeast corner of
said Putnam Tract, also being the Northeast corner of a tract of land conveyed to Andrew
Corporation, by the deed recorded i Volume 912, Page 797, Deed Records of Denton County,
Texas, also being the Southeast corner of said Hough Survey,

THENCE, South 87 degrees 13 minutes 28 seconds West, 744 08 feet along the North line of
said Andrew Corporation Tract and the South line of said Hough Survey to a % inch iron rod mn
the Northeast right-of-way line of the M K T Railroad,

THENCE, along said Northeast right-of-way line as follows

1 North 47 degrees 59 minutes 44 seconds West, 87 69 feet to a ¥ inch 1ron rod,
2 North 50 degrees 49 minutes 23 seconds West, 101 67 feet to a Y2 inch 1ron rod,
3 North 53 degrees 56 minutes 53 seconds West, 101 75 feet to a % inch 1ron rod,

4 North 57 degrees 13 minutes 33 seconds West, 67 68 fect to a ' inch 1ron rod at the
Southwest corner of aforesaid Putnam Tract, also being the Southeast corner of a tract of
land conveyed to Don V Cunningham and wife, by Deed recorded in Volume 653, Page
146, Deed Records of Denton County, Texas,

THENCE, North 00 degrees 00 minutes 04 seconds East, 641 34 feet to a %2 inch 1ron rod in the
South line of a tract of land conveyed to E P Jeske by the deed recorded in Volume 1386, Page
377, Deed Records of Denton County, Texas, also being the Northeast corner of said
Cunningham Tract,

THENCE, North 87 degrees 34 minutes 46 seconds East, 1,051 76 feet to a '2 inch 1ron rod in
the center line of aforesaid Mayhill Road, also lying in the West survey line of the G Walker
Survey, Abstract No 1330,

THENCE, South 01 degrees 36 minutes 49 seconds West, 869 50 feet along said survey line and
the East boundary line of said Putnam Tract to the PLACE OF BEGINNING and contamnng
19969 acres of land, more or less, LESS AND EXCEPT that certain 1 0 acre tract of land
previously conveyed by Robert P Donnelly to the City ot Denton, Texas by General Warranty
Deed on the day of , 19, which deed 1s recorded at Volume ,
Page of the Real Estate Records of Denton County, Texas, leaving 18 969 acres, more
or less, remaimning 1n this tract
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ORDINANCE NO,

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO EXECUTE A REVISED REAL
ESTATE CONTRACT---OPTION TO ACQUIRE ADDITIONAL REAL FPROPERTY
WHEREIN THE CITY OF DENTON, TEXAS OBTAINS RIGHTS TO ACQUIRE A
CERTAIN 18.963 ACRE TRACT OF LAND SITUATED IN THE DAVID HOUGH
SURVEY, ABSTRACT NO. 646, FOR PUBLIC USE; AUTHORIZING THE CITY
MANAGER TO EXECUTE ANY AND ALL OTHER DOCUMENTS NECESSARY TO
CONSUMMATE THE PURCHASE OR ACQUISITION OF REAL PROPERTY 1IN
ACCORDANCE WITH SAID CONTRACT; AUTHORIZING THE EXPENDITURE OF FUNDS
THEREFOR; AUTHORIZING THE ESTABLISHMENT OF A SINKING FUND THEREFOR;
AND PROVIDING FOR AN EFFECTIVE DATE,

WHEREAS, the City Council approved and enacted Ordinance No.

on September 9, 1997 which provided for the purchase, by the

City, of a certain one acre tract of land situated adjacent to

Mayhill Road, being part of a 19.969 acre tract of land situated in

the David Kough Survey, Abstract No, 646, for the future widening

of Mayhill Road in accordance with the terms of the Real Estate
Contract attached to sald ordinance; and

WHEREAS, said Ordinance No. ___ furthar provided that the City
ig authorized to acquire additicnal real property, as may be
required, consisting of the remaining 18.569 acres of land which
are part of the 19,969 acre tract described in the preceding
paragraph, and in furtherance thexeof, a certain Real Estate
Contract---Option To Acquire Additional Real Property was attached
to sald ordinance for execution by the parties; and

WHEREAS, since the approval of sald Ordinance on September 9,
1997, further discussions have occurred between the Clty and the
Owner of the remaining 18.96% acre tract of land hereinabove
degcribed, respecting several provisions of the Real Estate
Contract---Option To Acquire Additional Real Property document, and
the parties determined that several changes of wording in said
contract were necessary and appropriate to properly reflect and to
clarify the obligations of the City and the Owner of the said
remaining 18.969 acre tract of land, to each other; and

WHEREAS, the City and said Owner have prepared, and said Owner
has executed and delivered that certain revised "Real Estate
Contract---Option To Acquire Additional Real Property* which is
attached hereto as Exhibit "A* and {s incorporated herewith by
reference. NOW THEREFORE,

THE CUUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECEI . 1. That the City Manager 1s hereby authorized to
execute a revised Real Estate Contract---Option To Acquire
Additional Real Property by and between the City of Denton as
optionee and Robert P. Donnelly as optionor, a copy of which
contract is attached hereto as Exhibit "A* and i@ incorporated by
reference herewith,
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SECTION II, That the City Manager is hereby authorized to
execute any and all documents necegsary to consummate purchase or
acquisition of real property in accordance with said contract.

That the City Council hereby authorizes the
expenditure of funds as provided in said contract, as well as the
establishment of a sinking fund providing for the possible exercise

of any option or right to acquire real property contained i{n said
contract.

SECTION V. That this ordinance shall become effective
immediately upon its pagsage and approval.

PASSED AND APPROVED this the day of . 1887,

JACK MILLER, MAYOR

ATTEST:
JENNIFER WALTERS, CITY SECRETARY

BY:

APPROVED AS TO LEGAL FORNM:
HERBERT L. PROUTY, CITY ATTORNBY
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REAL ESTATE CONTRACT
OPTION TO ACQUIRE ADDITIONAL REAL PROPERTY

STATE OF TEXAS §

§
COUNTY OF DENTON  §

THIS AGREEMENT is made by and tctween Robert P. Donnelly, hereinafler referred to
as “Optionor” and the City of Denton, Texas, 3 home rule municipality of Denton County,
Texas, hereinafter referred to as “Optionee,” upon the terms and conditions set forth herein,

RECITALS

WHEREAS, Optionor is the owner of certain real property consisting of approximately
19.969 acres located in the City of Denton, Denton County, Texas. A map of said 19.969 acre
tract is attached hereto as Exhibit “A”™ and incorporated herein by reference for all purposes.
Optionor, by a Real Estate Contract, has agreed to sell and convey to Optionee, that certain 1.0
acre tract of land more particularly described in Exhibit “B"” attached hereto and incorporated
herein by reference for all purposes. Optionot, by this Agreenment desires 1o grant Optionee 8
right and option upon the terms and specified conditions set forth hereinbelow to acquire the re-
maining 18.969 acre tract of land (said tract being bercinafer referred to as the "Optioned
Tract™) more particularly described in Exhibit “C” attached hereto and incorporated herein by

reference for all purposes; and

WHEREAS, Optionor and Optionee intend in the limited circumstances described in Ar-
ticle I(B) hereof, to obligate Optionee to purchase the Optioned Tract; and

WHEREAS, Optionee believes that the 18.969 acre ract of Jand which is the subject of
this right to acquire and option is reasonably necessary for the public uss in the future, and ac-
cordingly desires to acquire a right to acquire the Optioned Tract under the terms and special
conditions set forth hereinbelow;

THEREFORE, IT 1S AGREED AS FOLLOWS:
ARTICLEL

GRANT OF OPTION TO ACQUIRE ABDITIONAL REAL PROPERTY.

In consideration of the sum of ten dollars ($10.00), and the further consideration of Op-
tionee’s payment for a survey of the Optioned Tract; Optionee’s payment of the cost of a pre-
liminary plat pertaining to the Optioned Tract and the 1.0 acre tract described in Exhibit “B” at-
tached hereto; Optionee’s agreement to reimburse Optionor the cost of an applicable building
permit pertaining to the Oytioned Tract; and the agreement of Optionee to oblain and deliver, at
Optionee’s expense, to Optionor, before any exercise of Optionee of its right or option granted
herein, a preliminary title report issued by Dentex Title Company, Denton, Texas, covering the




Optioned Tract; Optionor hereby GRANTS to Optionee the right and option to acquire title to
the Optioned Tract at the prices and conditions, and within the time limitations specified below:

A

In the event that Optionor receives from a third party, at any time before January 1, 2013,
a bona-fide written offer supported by good and valuable consideration to purchase the
Optioned Tt ¢, then Optionee has no right of first refusal to match said third party offer,
and Optionee will not be obligated to pay any sum of money to Optionor under the terms

of this Agrecment.

In the event that Optionor receives from a third party, at any time between January |,
2013 and December 31, 2027, a bona-fide written offer supported by good and valuable
consideration to purchase the Optioned Tract, and the stated purchase consideration is an
amount less than two doliars (§2.00) per square foot, then Optionce shall be obligated to
acquire title to the Optioned Tract by paying to Optionor the purchase consideration of
two dollars (§2.00) per square foot; subject only to the conditions contained in that cer-
tain Real Estate Sales Contract attached hereto as Exhibit “D” Optionee shall tender said
executed Real Estate Sales Contract in accordance within the provisions of Anticle 111
hereof within sixty (60) days sfier Optionee receives notice from the Optionor of the third

party offer.

In the event that Optionor receives from a third party, at any time between January 1,
2013 and December 31, 2027, a bona-fide written offer supported by good and valuable
consideration to purchase the Optioned Tract, and the stated purchase consideration is an
amount greafer than two dollars (§2.00) per square foot, then Optionee may acquire title
to the Optioned Tract by paying to Optionor a total of one dollar ($1.00) more than the
purchase consideration offered by the third party. Optionee shall exercise its option by
notifying Optionor in writing within sixty (60) days after Optionee receives notice from
Optionor of the third party offer; PROVIDED, HOWEVER, in the event that Optionee
elects not to acquire title to the Optioned Tract, then Optionee shall not be required to pay
any sum of money to Optionor, and this Agreement shall be thereby terminated.

Optionor and Optionee agree that unless easlier terminated, the rights and option of Op-
tionee shall expire on December 31, 2027,

Oplionee represents to Optionor that it has no peesent, fixed, intention to condemn all or
any part of the Optioned Tract at this time. Optionee is unable to lawtilly agree to waive
its right of eminent domain with respect to the Optioned Tract, or, for that matter, any
tract of real property in the City of Denton, Texas.

In the unlikely event that Oplionce, because of a public necessity, seeks condemnation of
all or any part of the Optioned Tract before January 1, 2013, then Optionor and Oplionee
shall treat such condemnation as Optionee’s early exercise of its option to acquire the
Optioned Tract and Optionor and Optionee each agree to designate 8 licensed real estate
appraiser of the State of Texas, with the M.A1. (Member of Appraisal [nstitute) designa-
tion, who will in turn select a licensed real estate appraiser of the State of Texas with the
M.A.L designation, which selected appraiser shall maintain his or her principal office in

PZc 2
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Denton County, Texas, Thereafier, the selected appraiser shall prepare a written ap-
praisal report and determine the appraised fair market value of the Optioned Tract. Upon
determination of the appraised fair market salue by this method, Optionee shall pay to
Optinnot the appraised market value of the subject Optioned Tract or the amount of two
dollais (82.00) per square foot, whichever amount is greater.

ARTICLEIL
APPLICATION OF CONSIDERATION YO PURCHASE PRICE

If Oplionee exercises its right or option to acquire title to the Optioned Tract in accot-
dance with the terms hereof, it is specifically understood and agreed that the consideration paid
to Optionor by Optionee pursuant to the first paragraph of Anticle I hereof, shall not apply to any
purchase price expressed in Asticle | hereof.

ARTICLE 111

EXERCISE OF QPTION TO ACQUIRE ADDITIONAL REAL PROPERTY

Optionee must exercise its options granted herein by providing written notice to Optionor
in accordance with any applicable deadline set forth in Article I hereinabove. In order to exer-
cise its option under the provisions of Anticle LB. or Article 1.C. hereinabove, Optionece must
execute and deliver to Optionor the Real Estate Sales Contract sttached hereto as Exhibit “D,”
which is incorporated herein for all purposes.

ARTICLE 1V,

Optionor and Optionee agree that this Agreement is conditioned upon Optionee receiving
Solid Waste Landfill Permit No. 1590-A from the Texas Natural Resource Conservation Com-
mission. In the event that such condition is not satisfied, then this Agreement shall be null and
void.

ARTICLE Y,
RETENTION QF CONSIDERATION

In the event that Optionee fails to exercise any of all of its rights or options granted
herein, all sums and all consideration paid of provided by Optionee 1o Optionor shall be retained
by Optionor in consideration of the granting of these rights and options to Optionee,

ARTICLE Vi,

TERMINATION OF OPTIONEE'S RIGHTS AND OPTIONS

If Optionee fails 1o meet any deadline relating to the exercise of any option ot right
granted hercunder, or 1o the terms of sale of the Optioned Tract (exclusive, however, of the obli-
gations of Optionee set forth in Article [, paragraph B hereof), this Agreement, and the rights of
Optionee shall automatically terminate on the day following the applicable deadline.

3
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ARTICLE VIL

Optionor and Optionee cach agree 1o execute, within thirty (30) days from the date either
party requests in writing a M morandum of Agreement respecting the existence of this Agree-
ment and evidencing Optionee’s interest in the Optioned Tract, Optionee may elect to record
such Memorandum of Agreement in the Real Estate Records of Denton County, Texas.

ARTICLE VIIIL.

No assignment of this Agreement, or of any right, duty, or option accruing under this
Agreement shall be raade, in whole or in part, by cither party, without the prior written consent
of the other party. It is contemplated by Optionor and Optionee that Optionor will probably de-
sire to assign his rights and obligations tespecting this Agreement o & member of his immediate
famnily, or & family partnership, or s limited partnership, or an inter-vivos trust, or any other en-
tity which Optionor has a controlling interest, and to whom/which the Optioned Tract has been
conveyed without the exchange of valuable consideration. Optionee shall not unressonably
withhold its consent respecting any such assignment by Opticaor,

ARTICLEIX.
NOTICES

UnJess otherwise provided herein, any notice, tender, or delivery to be given hereunder
by either party to the otier may be effected in writing by personal delivery or by registered or
certified mail, postage prepald, retum receipt requested, and shall be deemed received as of the
date of actual receipt. Mailed notice shall be addressed as set forth below, but each party may
change his address in accordance with this paragraph:

To Optionor: To Optionee:

Robert P, Donnelly City of Denton, Texas
Ted Benavides, City Manager
215 East McKinney
Denton, Texas 76201

With a copy to:

Herbert L. Prouty
City Attorney

215 East McKinney
Denton, Texas 76201
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ARTICLE X.
ENTIRE AGREEMENT

This Agreement contains the entire agreement between the parties relating to the option
and rights herein granted. Any oral representations o modifications concerning this Agreement
shall be of no force and effect, excepting a subsequent modification, in writing, signed by the
parties.

ARTICLE XI.
BINDING EFFECT

This Agreement shall bind and inwre to the benefit of all the respective beirs, personal
representatives, successors, and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have exccuted this Agreement on this the
day of L, 1997,

OPTIONEE
CITY OF DENTON, TEXAS

BY

" TED BENAVIDES, CITY MANAGER

ATTEST:
JENNIFER WALTERS, CITY SECRETARY

BY:

APPROVED AS TO LEGAL FORM:
HERBERT L. PROUTY, CITY ATTORNEY

!

‘ i ) /' )
By HLadN Lo Y

OPTIONOR
ROBERT P, DONNELLY
’ I 5 REMECCA L. POWELL
' f . Notory Pubic
% % Swite of Toxas
X5/ Commano  Expres 112858

ROBERT P. DONNEWLY

Rebeeear Z. Ly iuetl
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STATE OF TEXAS §
COUNTYOQOF DENTON  §

BEFORE ME the undersigned authority, 8 Notary Public in and for said State of Texas, on
this day personally appeared Ted Benavides, City Manager of the City of Denton, Texas, known (o0

me 10 be the person who signed and executed the foregoing instrument, and acknowledged to me
that this instrurnent was executed for the purposes and consideration therein expressed.

GIVEN UNDER C}A HAND AND SEAL OF OFFICE this the /A day of
figf;igmbgc,19 fi.
7 REMCCA L. POWELL /ﬂ
@ Motory Pubkc ZfZé;%_ f e €
C

Stote of Taxos Notary Public in and for the
omymisson Expires 11-28-98 State of Texas

My Commission Expires: //-2& -7

STATE OF TEXAS $
COUNTY OF DENTON  §

) BEFORE ME the undersigned authority, a Notary Public in and for said State of Texas, on
this day personally appeared Robert F. Donnelly, known 10 me 10 be the person who signed and
executed the foregoing instrument, and acknowledged to me that this instrument was executed for
the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the day of
19 .

Notary Public in and for the
State of Texas

My Commission Expires:

EDOCHK\DORNELLY CONTRACT VIR
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EXHIBIT *B™

Being a 1.0 acre tract of land, more or less, being situated in the DAVID HOUGH
SURVEY, Abstract No. 646, in the City of Denton, Denton County, Texas; and being
part of a certain 19.969 acre tract of land described in Special Warranty Deed from the
Federa) Deposit Insurance Corporation as Receiver of Western Bank as grantox, to Robert
P. Donnelly, as grantee, executed on November 19, 1992, said deed being recorded in
Volume 3384, Page 0905 of the Real Property Records of Denton County, Texas; and
being further described as a tract of land West of and adjacent to the existing Mayhill
Road prescriptive right of way, running approximately 869.5 feet along the present
location of Mayhill Rosd, and being 50 feet in width.

Seller and Purchaser agree that upon completion of a ground survey of the above tract in
connectinn with the closing of this transaction, that a metes and bounds legal description
of said tract will be substituted for the above description.
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EXHIBIT “C”

BEING 19.969 acres of land located 1n the DAVID HOUGH SURVEY, Abstract No.
646, Denton County, Texas, being the same tract of land as conveyed to Rozella A,
Putnam by the deed recorded in Volume 1586, Page 45 of the Deed Records of Denton
County, Texas. Said 19.969 acres being more particularly described by metes and

bounds &5 follows:

BEGINNING at a % inch iton rod in the centerline of Mayhill Road at the Southeast
comer of said Putnam Tract, also deing the Northeast corner of & tract of land conveyed
to Andrew Corporation, by the deed recorded in Volume 912, Page 797, Deed Records of
Denton County, Texas, also being the Southeast corner of said Hough Survey;

THENCE, South 87 degrees 13 minutes 28 seconds West, 744,08 feet along the North
line of said Andrew Corporation Tract and the South line of said Hough Survey to a %
inch iron rod in the Northeast right-of-way lin¢ of the M. K. T. Railroad;

THENCE, along said Northeast right-of-way line as follows:

1. North 47 degrees 59 minutes 44 seconds West, 87.69 feet to a ¥ inch iron rod;
2. North 50 degrees 49 minutes 23 seconds West, 101.67 feet 1o a ¥ inch iron rod;
3. North 53 degrees 56 minutes 53 seconds West, 101.75 feet to a ' inch iron rod;

4, North 57 degrees 13 minutes 33 scconds West, 67.68 feet to a Vi inch iron rod at
the Southwest comer of aforesaid Putnam Tract, also being the Southeast comner
of a tract of land cooveyed to Don V. Cunningham and wife, by Deed recotded in
VYolume 653, Page 146, Deed Records of Denton County, Texas;

THENCE, North 00 degrees 00 minutes 04 seconds East, 641,34 fact to a %4 inch iron rod
in the South line of a tract of land conveyed 10 E. P. Jeske by the deed recorded in
Volume 1386, Page 377, Deed Records of Denton County, Texas, aiso being the
Northeast corner of said Cunningham Tracy;

THENCE, North 87 degrees 34 minutes 46 seconds East, 1,051.76 feet to a ¥ inch iron
rod in the center line of aforesaid Mayhill Road, also lying in the West survey line of the
G. Walker Survey, Abstract No. 1330; .

THENCE, South 01 degrees 36 minutes 49 seconds West, 869.50 feet along said survey
line and the East boundary line of said Putnam Tract 1o the PLACE OF BEGINNING and
containing 19.969 acres of land, more of less; LESS AND EXCEPT that certain 1.0 acre
tract of land described in Exhibit "B” hereto, leaving 18.969 acres, more or less,

remaining in this tract,




EXHIBIT “Db"
REAL ESTATE SALES CONTRACT

STATE OF TEXAS
COUNTY OF DENTON

THIS CONTRACT OF SALE is made by and between ROBERT P, DONNELLY
(hereinafler referred to as “Seller™) and the CITY OF DENTON, TEXAS, a home rule
municipality, of Denton County, Texas (hereinafier referred 10 as “Purchaser™), upon the
terms and conditions set forth herein.

PURCHASE AND SALE

Seller hereby sells and agrees 0 convey, and Purchaser hereby purchases and
agrees to pay for that certain tract of land located in the City of Denton, Denton County,
Texas, containing 18.969 acres of land, more or less, and being more particularly
described in Exhibit “1™ attached hereto and incorporated herein by reference for all
purposes; together with all and singular the rights and eppurtenances pertaining to the
property, including any right, title and interest of Seller in and to adjacent streets, alleys
or rights-of-way (all of such real property, rights, and appurtenances being hereinafter
referred 10 as the “Property”), together with any improvements, fixtures, and personal
property situated on and attached to the Property, for the consideration and upon and
subject to the terms, provisions, and conditions hereinafter set forth.

PURCHASE PRICE

1. Amount of Purchase Price. The purchase price for the Property shall be the sum
of § as delermined in that certain Real Estate Contract-Opticn

To Acquire Additional Real Property executed by Scller, as Optionor and
Purchaser as Optionee, on the day of 199

2. KMW_Q The full amount of the purchase price shall be

payable in cash at the closing.

PURCHASER'S OBLIGATIONS

The obligations of Purchaser hereunder to consummate the transactions
contemplated hereby are sutject 1o the satisfaction of each of the following conditions
any of which may be waived in whole or in part by Purchaser at of prios 1o the closing.

L. Preliminary Title Report. Within twenty (20) days after the date hereof, Seller, at
Seller's sole cost and expense, shall have caused the Title Company (hereinafter

defined) to issuc a preliminary title report (the “Title Report™) accompanied by




copies of all recorded documents relating to :asements, rightsof-way, elc.,
affecting the Property. Purchaser shal] give Seller aritten notice on or before the
expiration of ten (10) days afler Purchaser reccives the Title Report that the
condition of title as set forth in the title binder is or is not satisfactory; and in the
cvent Purchaser states that the condition is not satisfactory, Seller shall, at Seller's
option, promptly undertake 10 eliminate or modify all unacceptable matters to the
reasonable satisfaction of Purchaser. In the event Seller is unable to do so within
ten (10) days after receipt of written notice, this Agreement shall thereupon be
null and void for all purposes; otherwise, this condition shall be deemed to be
acceptable and any objection thereto shall be deemed to have been waived for all

purposes.

Swrvey. Purchaser may, at Purchaser's sole cost and expense, obtain a current
survey of the Property, prepared by a duly licensed Texas land surveyor chosen
by and scceptable to Purchaser. The survey shall be staked on the ground, and
shall show the location of all improvements, highways, streets, roads, railroads,
rivers, creeks, of other water courses, fences, easements, and rights-of-way on or
adjacent to the Property, if any, and shall contain the surveyor's certification that
there are no encroachments on the Property and shall set forth the number of total
acres comprising the Property, together with & metes and bounds description
thereof,

Purchaser will have ten (10) days afier receipt of the survey to review and
approve the survey. In the event the survey is unacceptable, then Purchaser shall
within the ten (10) day period, give Seller written notice of this fact. Seller shall,
a1 Seller's option, prompily undertake to eliminate or modify the unacceptable
portions of the survey to the reasonable satisfaction of Purchaser. In the event
Seller is unable 1o do so within ten (10) days after receipt of written notice,
Purchaser may terminate this Agreement, and the Agreement shall thereupon be
null and void for all purposes. Purchaser’s failure to give Seller this written
notice shall be dzemed to be Purchaser's scceptance of the survey,

Seller's Compliance. Seller shall have performed, observed, and complied with

all of the covenants, sgreements, and conditions required by this Agreement to be

performed, observed, and complied with by Seller prior to or as of 1he closing.
REPRESENTATIONS AND WARRANTIES OF SELLER

Seller hereby represents and warrants to Purchaser as follows, which

representations and warranties shall be deemed made by Seller 1o Purchaser also as of the
closing date:

There are no panties in possession of any portion of the Property as lessees,
tenants at sufferance, of trespassers.

13
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2, Except for the pror actions of Purchaser, there is no pending or threatened
condemnation of similar proceeding or assessment affecting the Property, or any
part thereof, nor 10 the best knowledge and belief of Seller is any such proceeding
or assessment contemplated by any governmental authority.

3. Selier has complied with sll applicable laws, ordinances, regulations, statutes,
rules and restrictions relating to the Property, or any part hereof.

4, To the best of the Seller's knowledge, there are no toxic or hazardous wastes or
materials on or within the Propetty. Such toxic or hazardous wastes or materials
include, but are not limited to, hazardous mateiials or wastes as same are defined
by the Resource Conservation and Recovery Act (RCRA), as amended, and the
Comprehensive Environmental Response Compensation and Liability Act
(CERCLA), as amended.

CLOSING

The closing shall be held at the office of Dentex Title Company, Denton, Texas,
at such title company, time, date, and place as Seller and Purchaser may mutually agree
upon (which date [s herein referred to as the “closing date™).

CLOSING REQUIREMENTS

1. Seller’s Requirements. At the closing Seller shall:

A, Deliver to Purchaser a duly executed and acknowledged General Warranty
Deed conveying good and marketable title in fee simple to all of the
Property, free and clear of any and all liens, encumbrances, conditions,
eascments, assessments, and restrictions except for the following:

1. General real estate taxes for the year of closing and subsequent years
not yet due and payable;

2. Any exceptions approved by Purchaser pursuant to Purchaset's -
Qbligations hereof; and !
3. Any excepiions approved by Purchaser in writing. . ' .

B. Deliver to Purchaser a Texas Owner's Title Policy at Seller's sole
expense, issued by Dentex Title Company, (the “Title Company™), or such
title corapany as Seller and Purchaser may mutually agree upon, in
Purchaser’s favor of the full amount of the purchase price, insuring Ve
Purchaser's fee simple title to the Property, subject only to those title : . ® ®
exceptions listed in Closing Requirements hereof, such other exceptions as Lo
may be approved in writing by Purchaser, and the standard printed ' -




exceptions contained in the usual form of Texas Owner's Title Policy,
provided, however:

1. The boundary and survey exceptions shall be deleted if roquired by
Purchaser and if so required, the costs associated with same shall be
bome by Scller;

2. The exception as to restrictive covenants shall be endorsed “None of
Record™;

3. The exception for taxes shat] be limited to the year of closing and shall
be endorsed “Not Yet Due and Payable™; and

4. The exception as to liens encumbering the Property shall be endorsed
*None of Record™,

C. Deliver 1o Purchaser possession of the Property on the day of closing.

2. Purchaser's Requirements. Purchaser shall pay the consideration as referenced in
the Purchase Price section of this contract at Closing in immediately available
funds.

3. Closing Costs. Scller shall pay all taxes assessed by any tax jurisdiction through
the date of Closing. All other costs and expenses of closing in consummating the
sale and purchase of the Property not specifically allocated herein shall be equally
shared by Purchaser and Seller,

REAL ESTATE COMMISSION

Any real estate commissions occasioned by the consummation of this Agreement
shall be the sole responsibility of Seller, and Scller agrees to indemnify and hold
harmless Purchaser from any and all claims for any such commissions.

BREACH BY SELLER

In the event Seller shall fail to fully and tlimely perform any of its obligations
hereunder or shall fail to consummate the sale of the Property except st Purchaser's
default, Purchaser may either enforce specific performance of this Agreement or

terminate this Agreement,

BREACH BY PURCHASER

In the event Purchaser should fail to consummate the purchase of the Property, the
conditions to Purchaser’s obligations set forth in PURCHASER’S OBLIGATIONS




having been satisfied and Purchaser being in default, Seller may either enforce specific
performance of this Agreement, or terminate this Agreement.

W e ST

MISCELLANEOUS

Assignment of Agreement. This Apreement may not be assigned by Purchaser

without the express written consent of Seller.

Surviva] of Covenants. Any of the reprasentations, warranties, covenants, and
agreements of the parties, as well as any rights and benefits of the partics,
pertaining to a period of time following the closing of the transactions
contemplated hereby shall survive the closing and shall not be merged therein.

Nolice.  Any notice required or permitted to be delivered hereunder shall be
deemed reccived when sent by United States mail, postage prepaid, certified mail,
retun receipt requested, addressed 10 Seller or Purcheser, as the case may be, at

the address set forth beneath the signature of the party.

W . This Agreement shall be construed w.der and in accordance
with the laws of the State of Texas, and all obligations ol the parties created
hereunder are performable in Denlon County, Texas.

Parties Boupd. This Agreement shall be binding upon and inure to the benefit of
the partics and their respective beirs, executors, administators, legal
representatives, successors and assigns where permitted by this Agreenent.

Legal Construction. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceadle in
any respect, said invalidity, illegality, or unenforceability shall not affect any
other provision hereof, and this Agreement shall be construed as if the invalid,
illegal, or unenforceadle provision had never been contained herein,

Prior Agreements Superseded.  This Agrcement constitutes the sole and only
agreement of the partics and supersedes any prior understandings or written of
oral agreements between the parties respecting the within subject matter

Time of Essence. Time is of the essence in this Agreement.
Gender. Words of any gender used in this Agreement shall be held and construed

to include any other gender, and words in the singular number shall be held to
include the plural, and vice versa, unless the context requires atherwise.

Memorandum_of Contragt. Upon request of either party, both parties shall

promptly execute a memorandum of this Agreement suitable for filing of record.
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11.  Complitnee. In accordance with the requirements of the Texss Real Estate E v
License Act, Purchaser is hereby advised that it should be fumished with or obtain broon

a policy of title insurance or Purchaser should have the abstract covering the
Property examined by an attorney of Purchaser's own selection.

12, Tune Limit. in the event a fully executed copy of this Agreement has not been
returned to Seller within thirty (30) days after Seller executes this Agreement and
delivers same to Purchaser, Seller shall have the right to terminate this Agroement

upon written notice to Purchaser.

DATED this day of ,

PURCHASER '
THE CITY OF DENTON, TEXAS S
City Manager - PN e
215 E. McKinney T Ty
Denton, Texas 76201 SRR '

ATTEST:

By:

APPROVED AS TO LEGAL FORM: N

CITY ATTORNEY, CITY OF DENTON, TEXAS B

By: .
SELLER v 7 :
ROBERT P, DONNELLY M e

L} - o .

/ J Roivm P. Doanelly
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STATE OF TEXAS
COUNTY OF DENTON

This instrument was acknowledged before me on this the day of
by Robert P, Donnelly,

)

Notary Public in 