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ORDINANCE NO 91-r.JtlJ, 
AN ORDINANCE AUTHORIZING THE CITY MANAGER TO EXECUTE A REVISED REAL 
ESTATE CONTRACT---OPTION TO ACQUIRE ADDITIONAL REAL PROPERTY 
WHEREIN THE CITY OF DENTON, TEXAS OBTAINS RIGHTS TO ACQUIRE A 
CERTAIN 18 969 ACRE TRACT OF LAND SITUATED IN THE DAVID HOUGH 
SURVEY, ABSTRACT NO 646, FOR PUBLIC USE, AUTHORIZING THE CITY 
MANAGER TO EXECUTE ANY AND ALL OTHER DOCUMENTS NECESSARY TO 
CONSUMMATE THE PURCHASE OR ACQUISITION OF REAL PROPERTY IN 
ACCORDANCE WITH SAID CONTRACT, AUTHORIZING THE EXPENDITURE OF FUNDS 
THEREFOR, AUTHORIZING THE ESTABLISHMENT OF A SINKING FUND THEREFOR, 
AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the C~ty Council approved and enacted Ordinance No 
97-276on September 9, 1997 whlch prov1ded for the purchase, by the 
city, of a certa~n one acre tract of land s1tuated adjacent to 
Mayh1ll Road, be~ng part of a 19.969 acre tract of land s1tuated 1n 
the David Hough Survey, Abstract No 646, for the future w1dening 
of Mayhill Road in accordance with the terms of the Real Estate 
Contract attached to said ordinance, and 

WHEREAS, said Ord1nance No 97-276£urther prov1ded that the City 
1s author1zed to acquire addit1onal real property, as may be 
required, consisting of the remaining 18 969 acres of land which 
are part of the 19 969 acre tract descn.bed 1n the preced1ng 
paragraph, and in furtherance thereof, a certa1n Real Estate 
Contract---Option To Acquire Add1t~onal Real Property was attached 
to said ord~nance for execut1on by the part1es, and 

WHEREAS, since the approval of said Ord1nance on September 9, 
1997, further dJ.scussJ.ons have occurred between the C1ty and the 
Owner of the remaining 18 969 acre tract of land hereinabove 
described, respecting several provis1ons of the Real Estate 
Contract~- -Option To Acquire Addit1onal Real Property document, and 
the parties determined that several changes of word1ng 1n saJ.d 
contract were necessary and appropriate to properly reflect and to 
clarJ.fy the obligations of the CJ.ty and the Owner of the saJ.d 
rema1ning 18 969 acre tract of land, to each other; and 

WHEREAS, the C1ty and said Owner have prepared, and sa1d Owner 
has exec'!Ated and delivered that certa1n revJ.sed "Real Estate 
Contract-- -Option To Acquire Addit1onal Real Property" which J.S 

attached hereto as ExhJ.bit "A" and 1s 1ncorporated herewith by 
reference NOW THEREFORE, 

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS 

SECTION I, That the City Manager 1s hereby authon.zed to 
execute a revised Real Estate Contract---Opt1on To Acqu1re 
Additional Real Property by and between the CJ.ty of Denton as 
opt1onee and Robert P Donnelly as opt1onor, a copy of whJ.ch 
contract J.S attached hereto as ExhibJ.t "A" and J.S 1ncorporated by 
reference herew1th 



smcT;rON II. That the C~ty Manager 1s hereby author1zed to 
execute any and all documents necessary to consummate purchase or 
acqu~s~t~on of real property ~n accordance w~th sa~d contract 

SECTION III That the C1ty Counc~l hereby author1zes the 
expenditure of funds as prov~ded ~n sa1d contract, as well as the 
establ~shment of a s1nk1ng fund prov1d1ng for the poss1ble exerc1se 
of any opt1on or r1ght to acqu1re real property conta1ned 1n sa1d 
contract 

smcTION IV That th1s ord1nance shall become effect1ve 
1mmed1ately upon 1ts passage and approval 

PASSED AND APPROVED th1s the ;.!dday of 0ttJk/n6v: 1997 
I 

ATTEST 
JENNIFER WALTERS, CITY SECRETARY 

BY 

APPRO ED AS TO LEGAL FORM 
HERBERT L PROUTY, CITY ATTORNEY 

BY 



REAL ESTATE CONTRACT 
OPTION TO ACQUIRE ADDITIONAL REAL PROPERTY 

STATE OF TEXAS § 
§ 

COUNTY OF DENTON § 

THIS AGREEMENT IS made by and between Robert P Donnelly, heremafter referred to 
as "Optionor" and the Ctty of Denton, Texas, a home rule mumctpahty of Denton County, 
Texas, heremafter referred to as "OptiOnee," upon the terms and condttlons set forth herem 

RECITALS 

WHEREAS, Optionor IS the owner of certam real property cons1stmg of approximately 
19 969 acres located m the City of Denton, Denton County, Texas A map of satd 19 969 acre 
tract Is attached hereto as Exhtbtt "A" and mcorporated herem by reference for all purposes 
Optionor, by a Real Estate Contract, has agreed to sell and convey to Opttonee, that certain 1 0 
acre tract of land more particularly descnbed m Exh1b1t "B" attached hereto and mcorporated 
herem by reference for all purposes Opttonor, by this Agreement destres to grant Optionee a 
nght and optton upon the terms and specified cond1t10ns set forth herembelow to acqune the re­
mammg 18 969 acre tract of land (srud tract bemg heremafter referred to as the "Optioned 
Tract") more particularly descnbed m Exhtblt "C" attached hereto and mcorporated herem by 
reference for all purposes, and · 

WHEREAS, OptiOnor and Optwnee mtend m the hmited Circumstances descnbed mAr­
ticle I(B) hereof, to obhgate Opttonee to purchase the Optioned Tract, and 

WHEREAS, Optwnee believes that the 18 969 acre tract of land whtch IS the subJect of 
thts nght to acqUire and optlon ts reasonably necessary for the pubhc use m the future, and ac­
cordmgly destres to acqUire a nght to acqmre the Opttoned Tract under the terms and spectal 
condttwns set forth herembelow, 

THEREFORE, IT IS AGREED AS FOLLOWS 

ARTICLE I 
GRANT OF OPTION TO ACQUIRE ADDITIONAL REAL PROPERTY 

In consideratiOn of the sum of ten dollars ($1 0 00), and the further consideratiOn of Op­
tiOnee's payment for a survey of the OptiOned Tract, OptiOnee's payment of the cost of a pre­
hmmary plat pertammg to the Optwned Tract and the 1 0 acre tract descnbed m Exhtbtt "B" at­
tached hereto, OptiOnee's agreement to retmburse Optwnor the cost of an applicable bmldmg 
perrmt pertammg to the OptiOned Tract, and the agreement of Optwnee to obtam and dehver, at 
OptiOnee's expense, to Optionor, before any exercise of OptiOnee of Its nght or optiOn granted 
herem, a prehmmary title report Issued by Dentex Title Company, Denton, Texas, covenng the 



Opttoned Tract, Opt10nor hereby GRANTS to OptiOnee the nght and optiOn to acqmre title to 
the OptiOned Tract at the pnces and conditiOns, and wtthm the time hm1tatwns specified below 

A In the event that Optionor rece1ves from a th1rd party, at any time before January I, 2013, 
a bona-fide wntten offer supported by good and valuable consideratiOn to purchase the 
OptiOned Tract, then OptiOnee has no nght of first refusal to match said third party offer, 
and OptiOnee wtll not be obligated to pay any sum of money to OptiOnor under the terms 
of thts Agreement 

B In the event that OptiOnor receives from a third party, at any tlme between January 1, 
2013 and December 31, 2027, a bona-fide wntten offer supported by good and valuable 
consideratiOn to purchase the OptiOned Tract, and the stated purchase constderatwn ts an 
amount less than two dollars ($2 00) per square foot, then Optionee shall be obhgaled lu 
acquire tttle to the Optioned Tract by paymg to Opttonor the purchase consideration of 
two dollars ($2 00) per square foot, subject only to the cond1t1ons contamed m that cer­
tam Real Estate Sales Contract attached hereto as Exhibit "D': Optwnee shall tender satd 
executed Real Estate Sales Contract m accordance wtthm the provisions of Arttcle III 
hereofwtthm stxty (60) days after Optwnee rece1ves notice from the Opttonor of the thtrd 
party offer 

C In the event that Opttonor receives from a thud party, at any ttme between January 1, 
2013 and December 31, 2027, a bona-fide wntten offer supported by good and valuable 
constderatton to purchase the Optloned Tract, and the stated purchase constderatwn 1s an 
amount greater than two dollars ($2 00) per square foot, then Optwnee may acquue title 
to the Optioned Tract by paymg to Optwnor a total of one dollar ($1 00) more than the 
purchase constderatton offered by the thud party Optlonee shall exerctse 1ts optton by 
notrfymg Optionor m wntmg wtthm SIXty (60) days after Optwnee receives notlce from 
Optionor of the thtrd party offer, PROVIDED, HOWEVER, m the event that OptiOnee 
elects not to acquue title to the Optwned Tract, then OptiOnee shall not be requtred to pay 
any sum of money to Opt10nor, and th1s Agreement shall be thereby termmated 

D OptiOnor and OptiOnee agree that unless earlier termmated, the nghts and optwn of Op­
tiOnee shaH expue on December 31, 2027 

E Optwnee represents to OptiOnor that tt has no present, fixed, mtentton to condemn all or 
any part of the Optwned Tract at thts ttme Optlonee ts unable to lawfully agree to watve 
Its nght of emment domam With respect to the Optwned Tract, or, for that matter, any 
tract of real property m the C1ty ofDenton, Texas 

In the unhkely event that Opttonee, because of a public necesstty, seeks condemnation of 
all or any part of the Opt10ned Tract before January 1, 2013, then Optwnor and Optwnee 
shall treat such condemnatiOn as Optionee's early exerctse of 1ts optiOn to acqmre the 
Opt10ned Tract and Optwnor and Opt10nee each agree to destgnate a hcensed real estate 
appratser of the State of Texas, w1th theM A I (Member of Appratsal Instttute) deslgna­
tlon, who wtll m tum select a hcensed real estate apprruser of the State of Texas With the 
M A I destgnabon, whtch selected appratser shall mamtam hts or her pnnctpal office m 
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Denton County, Texas Thereafter, the selected appraiser shall prepare a wr1tten ap­
prmsal report and determme the appraised fau market value of the OptiOned Tract Upon 
determmat10n of the appraised fair market value by th1s method, Optionee shall pay to 
OptiOnor the appraised market value of the subject Optioned Tract or the amount of two 
dollars ($2 00) per square foot, whichever amount Is greater 

ARTICLE II 
APPLICATION OF CONSIDERATION TO PURCHASE PRICE 

If Optwnee exercises tts nght or opt10n to acqutre title to the Optioned Tract m accor­
dance w1th the terms hereof, It ts specrfically understood and agreed that the consideratiOn pa1d 
to Optwnor by Optionee pursuant to the first paragraph of Article I hereof, shall not apply to any 
purchase pnce expressed m Article I hereof 

ARTICLE III 
EXERCISE OF OPTION TO ACQUIRE ADDITIONAL REAL PROPERTY 

Optlonee must exerctse 1ts options granted herem by provtdmg wntten nottce to Optionor 
m accordance With any apphcable deadline set forth m ArtiCle I heremabove In order to exer­
ctse tts opt10n under the provlSlons of Arttcle I B or Article I C heremabove, Opt1onee must 
execute and dehver to Optlonor the Real Estate Sales Contract attached hereto as Exhlbtt "D," 
whtch IS mcorporated herem for all purposes 

ARTICLE IV 
CONDITION PRECEDENT 

Opt1onor and Optwnee agree that thts Agreement 1s cond1t10ned upon OptiOnee recetvmg 
Solid Waste Landfill Permtt No 1590-A from the Texas Natural Resource Conservat10n Com­
missiOn In the event that such cond1t1on ts not satisfied, then this Agreement shall be null and 
VOid 

ARTICLEV 
RETENTION OF CON SID ERA TION 

In the event that Optwnee fatls to exercise any or all of 1ts nghts or optwns granted 
herem, all sums and all constderatton patd or prov1ded by Optwnee to Optwnor shall be retamed 
by Optionor m cons1derat10n of the grantmg of these nghts and options to Optwnee 

ARTICLE VI 
TERMINATION OF OPTIONEE'S RIGHTS AND OPTIONS 

If Optwnee falls to meet any deadlme relatmg to the exercise of any optwn or nght 
granted hereunder, or to the terms of sale of the Opttoned Tract (exclusive, however, of the obh­
gattons of Opttonee set forth m Arttcle I, paragraph B hereof), this Agreement, and the nghts of 
Optwnee shall automattcally termmate on the day followmg the apphcable deadlme 
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ARTICLE VII 
MEMORANDUM OF AGREEMENT 

Optionor and OptiOnee each agree to execute, withm thtrty (30) days from the date etther 
party requests m wntmg a Memorandum of Agreement respectmg the existence of this Agree­
ment and evtdencmg OptiOnee's mterest m the Optioned Tract OptiOnee may elect to record 
such Memorandum of Agreement m the Real Estate Records of Denton County, Texas 

ARTICLE VIII 
ASSIGNABILITY 

No asstgrunent of thts Agreement, or of any nght, duty, or option accrumg under thts 
Agreement shall be made, m whole or m part, by etther party, wtthout the pnor wrttten consent 
of the other party It ts contemplated by OptiOnor and Opttonee that Opt10nor wtll probably de­
sue to asstgn hts nghts and obhgattons respectmg this Agreement to a member of his tmmedtate 
famtly, or a family partnership, or a hmtted partnership, or an mter-vrvos trust, or any other en­
ttty whtch Optionor has a controlling mterest, and to whom/whtch the Opttoned Tract has been 
conveyed wtthout the exchange of valuable constderatwn OptiOnee shall not unreasonably 
Withhold tts consent respectmg any such assignment by Opt10nor 

ARTICLE IX 
NOTICES 

Unless otherwtse provtded herem, any nottce, tender, or dehvery to be gtven hereunder 
by either party to the other may be effected m writmg by personal dehvery or by regtstered or 
certified matl, postage prepaid, return recetpt requested, and shall be deemed recetved as of the 
date of actual recetpt Matled nottce shall be addressed as set forth below, but each party may 
change hts address m accordance wtth thts paragraph 

To Opttonor 

Robert P Donnelly 
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To OptiOnee 

Ctty of Denton, Texas 
Ted Benavides, City Manager 
215 East McKmney 
Denton, Texas 7 6201 

Wtth a copy to 

Herbert L Prouty 
Ctty Attorney 
215 East McKtnney 
Denton, Texas 76201 



ARTICLE X 
ENTIRE AGREEMENT 

Th1s Agreement contams the enure agreement between the parties relatmg to the optwn 
and nghts herem granted Any oral representatiOns or mod1ficat10ns concemmg th1s Agreement 
shall be of no force and effect, exceptmg a subsequent modlficatwn, m wntmg, stgned by the 
parties 

ARTICLE XI 
BINDING EFFECT 

Thts Agreement shall bmd and mure to the benefit of all the respectiVe heus, personal 
representatives, successors, and asstgns of the parttes hereto 

_ IN WITNESS WHEREOF, the parttes hereto have executed thts Agreement on th1s the 
cf?3gg_, day of , 5epf:etizlJf?r, 1997 

ATTEST 
JENNIFER WALTERS, CITY SECRETARY 

BY~ tJctl.ft& 
APP ~EDSTo ~GAL FORM 
HERBERT L PROUTY, CITY ATTORNEY 

BY~~ 

~
~~~v~~~ r<EBECCA L POWELL 
.F!\, • Notary Public 
~ _ ... ~ State of Texas 

.. !!!f Commlsaton Explrta 11·28-98 

K~/fJ~ 
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OPTIONEE 
CITY OF DENTON, TEXAS 

BY -+-<u~~~-· __ :=== __ 
tEriBENAVIDES, CITY MANAGER 

OPTIONOR 
ROBERT P DONNELLY 



STATEOFTEXAS § 
COUNTY OF DENTON § 

BEFORE ME the unders1gned authonty, a Notary Pubhc m and for srud State of Texas, on 
trus day personally appeared Ted BenaVIdes, Clty Manager of the Ctty of Denton, Texas, known to 
me to be the person who stgned and executed the foregomg mstrurnent, and acknowledged to me 
that tills instrument was executed for the purposes and cons1derat10n therem expressed 

1/. 
~ ~UNDER MY HAND AND SEAL OF OFFICE tills the ,(o" day of 

~ .I' t9!f2._ y,-

Nomzy~~ 
State of Texas 

My CommtSSlOn Expires fi ... f ~'f r 
STATEOFTEXAS § 
COUNTYOFDENTON § 

BEFORE ME the understgned authonty, a Notary Pubhc m and for srud State of Texas, on 
th1s day personally appeared Robert P Donnelly, known to me to be the person who stgned and 
executed!the foregomg mstrument, and acknowledged to me that tills 1nstnunent was executed for 
the purposes and cons1derat10n therem expressed 

c OM;N UNDER MY HAND AND SEAL OF OFFICE tills the /~ day of 
d~i:err-1? e-r , 19 '1 7 

E \DOCS\K\OONNELL Y CONTRACT VER2 
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~/P~ 
Notary Pubhc m and for the 
State of Texas 

My Commtss10n Expires //- :2.?-1? 
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EXHIBIT "B" 

Bemg a 1 0 acre tract of land, more or less, bemg s1tuated m the DAVID HOUGH 
SURVEY, Abstract No 646, m the C1ty of Denton, Denton County, Texas, and bemg 
part of a certam 19 969 acre tract of land desert bed m Spec1al Warranty Deed from the 
Federal Deposit Insurance Corporation as Recetver of Western Bank as grantor, to Robert 
P Donnelly, as grantee, executed on November 19, 1992, satd deed bemg recorded m 
Volume 3384, Page 0905 of the Real Property Records of Denton County, Texas, and 
bemg further descnbed as a tract of land West of and adJacent to the ex1stmg Mayhill 
Road prescnpttve nght of way, runrung approximately 869 5 feet along the present 
locat10n of Mayh1ll Road, and bemg 50 feet m wtdth 

Seller and Purchaser agree that upon completwn of a ground survey of the above tract m 
connectiOn wtth the closmg of thts transactwn, that a metes and bounds legal descnpt10n 
of smd tract wtll be substituted for the above descnpt10n 



EXHIBIT "C" 

BEING 19 969 acres of land located m the DAVID HOUGH SURVEY, Abstract No 
646, Denton County, Texas, bemg the same tract of land as conveyed to Rozella A 
Putnam by the deed recorded m Volume 1586, Page 45 of the Deed Records of Denton 
County, Texas Satd 19 969 acres bemg more particularly descnbed by metes and 
bounds as follows 

BEGINNING at a Yz mch Iron rod m the centerline of Mayh!ll Road at the Southeast 
corner of srud Putnam Tract, also bemg the Northeast corner of a tract of land conveyed 
to Andrew Corporat10n, by the deed recorded m Volume 912, Page 797, Deed Records of 
Denton County, Texas, also bemg the Southeast corner of smd Hough Survey, 

THENCE, South 87 degrees 13 mmutes 28 seconds West, 744 08 feet along the North 
lme of sa1d Andrew CorporatiOn Tract and the South hne of said Hough Survey to a Yz 
mch Iron rod m the Northeast nght-of-way hne of theM K T Rmlroad, 

THENCE, along srud Northeast nght-of-way hne as follows 

North 47 degrees 59 mmutes 44 seconds West, 87 69 feet to a Yz mch 1ron rod, 

2 North 50 degrees 49 mmutes 23 seconds West, 101 67 feet to a Yz mch Iron rod, 

3 North 53 degrees 56 mmutes 53 seconds West, 101 75 feet to a Yz mch 1ron rod, 

4 North 57 degrees 13 mmutes 33 seconds West, 67 68 feet to a Yz mch Iron rod at 
the Southwest corner of aforesrud Putnam Tract, also bemg the Southeast comer 
of a tract of land conveyed to Don V Cunnmgham and wtfe, by Deed recorded m 
Volume 653, Page 146, Deed Records of Denton County, Texas, 

THENCE, North 00 degrees 00 mmutes 04 seconds East, 641 34 feet to a Yz mch 1ron rod 
m the South hne of a tract of land conveyed to E P Jeske by the deed recorded m 
Volume 1386, Page 377, Deed Records of Denton County, Texas, also bemg the 
Northeast comer of said Cunmngham Tract, 

THENCE, North 87 degrees 34 mmutes 46 seconds East, 1,051 76 feet to a Y2 mch 1ron 
rod m the center hne of aforesaid Mayhill Road, also lymg m the West survey !me of the 
G Walker Survey, Abstract No 1330, 

THENCE, South 01 degrees 36 mmutes 49 seconds West, 869 50 feet along said survey 
hne and the East boundary hne of sa1d Putnam Tract to the PLACE OF BEGINNING and 
contammg 19 969 acres of land, more or less, LESS AND EXCEPT that certam 1 0 acre 
tract of land descnbed m Exhtbtt "B" hereto, leavmg 18 969 acres, more or less, 
remammg m thts tract 



EXHIBIT "D" 

REALESTATESALESCONTRACT 

STATE OF TEXAS 

COUNTY OF DENTON 

TIIIS CONTRACT OF SALE 1s made by and between ROBERT P DONNELLY 
(heremafter referred to as "Seller") and the CITY OF DENTON, TEXAS, a home rule 
mun1c1pahty, of Denton County, Texas (heremafter referred to as "Purchaser"), upon the 
terms and condttlons set forth herem 

PURCHASE AND SALE 

Seller hereby sells and agrees to convey, and Purchaser hereby purchases and 
agrees to pay for that certam tract of land located m the C1ty of Denton, Denton County, 
Texas, contammg 18 969 acres of land, more or less, and bemg more particularly 
descnbed m Exlub1t "1" attached hereto and mcorporated herem by reference for all 
purposes, together wtth all and smgular the nghts and appurtenances pertammg to the 
property, mcludmg any nght, t1tle and mterest of Seller m and to adJacent streets, alleys 
or nghts-of-way (all of such real property, nghts, and appurtenances bemg heremafter 
referred to as the "Property"), together wtth any Improvements, fixtures, and personal 
property s1tuated on and attached to the Property, for the constderatwn and upon and 
subJect to the terms, provtslons, and cond1t1ons heremafter set forth 

PURCHASE PRICE 

Amount of Purchase Pnce The purchase pnce for the Property shall be the sum 
of $ as determmed m that certam Real Estate Contract-Opt10n 
To Acqmre Addtttonal Real Property executed by Seller, as Optwnor and 
Purchaser as Opt10nee, on the day of , 1 99_ 

2 Payment of Purchase Pnce The full amount of the purchase pnce shall be 
payable m cash at the closmg 

PURCHASER'S OBLIGATIONS 

The obhgatwns of Purchaser hereunder to consummate the transactiOns 
contemplated hereby are subject to the sattsfactton of each of the followmg condtttons 
any ofwhtch may be wa1ved m whole or m part by Purchaser at or pnor to the closmg 

1 Prehmuyu:y Tttle Report Wtthm twenty (20) days after the date hereof, Seller, at 
Seller's sole cost and expense, shall have caused the Title Company (heremafter 
defined) to 1ssue a prehmmary tttle report (the "Tttle Report") accompamed by 



copies of all recorded documents relatmg to easements, nghts-of-way, etc, 
affectmg the Property Purchaser shall gtve Seller wrttten nottce on or before the 
expiratiOn of ten (1 0) days after Purchaser recetves the Tttle Report that the 
condttlon of title as set forth m the tttle bmder Is or ts not satisfactory, and m the 
event Purchaser states that the condition IS not satisfactory, Seller shall, at Seller's 
optton, promptly undertake to ehmmate or modtfy all unacceptable matters to the 
reasonable satisfactiOn of Purchaser In the event Seller 1s unable to do so wtthm 
ten ( l 0) days after recetpt of wntten notice, thts Agreement shall thereupon be 
null and vmd for all purposes, otherwtse, this condttJOn shall be deemed to be 
acceptable and any obJectiOn thereto shall be deemed to have been waived for all 
purposes 

2 Survey Purchaser may, at Purchaser's sole cost and expense, obtam a current 
survey of the Property, prepared by a duly hcensed Texas land surveyor chosen 
by and acceptable to Purchaser The survey shall be staked on the ground, and 
shall show the locatiOn of all Improvements, highways, streets, roads, railroads, 
nvers, creeks, or other water courses, fences, easements, and nghts-of-way on or 
adJacent to the Property, tf any, and shall contam the surveyor's certtficatwn that 
there are no encroachments on the Property and shall set forth the number of total 
acres compnsmg the Property, together wtth a metes and bounds descnptton 
thereof 

Purchaser will have ten (10) days after recetpt of the survey to review and 
approve the survey In the event the survey IS unacceptable, then Purchaser shall 
wtthm the ten ( 1 0) day penod, gtve Seller wntten notlce of thts fact Seller shall, 
at Seller's optiOn, promptly undertake to ehmmate or modtfy the unacceptable 
portions of the survey to the reasonable satisfachon of Purchaser In the event 
Seller ts unable to do so Wtthm ten ( 1 0) days after receipt of wntten nottce, 
Purchaser may termmate thts Agreement, and the Agreement shall thereupon be 
null and void for all purposes Purchaser's fatlure to gtve Seller this wntten 
notice shall be deemed to be Purchaser's acceptance of the survey 

3 Seller's Compliance Seller shall have performed, observed, and complied w1th 
all of the covenants, agreements, and condttwns reqmred by this Agreement to be 
performed, observed, and comphed w1th by Seller pnor to or as of the closmg 

REPRESENTATIONS AND WARRANTIES OF SELLER 

Seller hereby represents and warrants to Purchaser as follows, wh1ch 
representations and warranties shall be deemed made by Seller to Purchaser also as of the 
closmg date 

1 There are no parties m possesston of any portwn of the Property as lessees, 
tenants at sufferance, or trespassers 
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2 Except for the pnor acttons of Purchaser, there ts no pendmg or threatened 
condemnatiOn or stmtlar proceedmg or assessment affectmg the Property, or any 
part thereof, nor to the best knowledge and beltef of Seller ts any such proceedmg 
or assessment contemplated by any governmental authonty 

3 Seller has complied wtth all apphcable laws, ordmances, regulatiOns, statutes, 
rules and restnct10ns relatmg to the Property, or any part thereof 

4 To the best of the Seller's knowledge, there are no toxtc or hazardous wastes or 
matenals on or w1thm the Property Such toxtc or hazardous wastes or matenals 
mclude, but are not hmtted to, hazardous matenals or wastes as same are defined 
by the Resource Conservat10n and Recovery Act (RCRA), as amended, and the 
Comprehensive Environmental Response CompensatiOn and Ltabthty Act 
(CERCLA), as amended 

CLOSING 

The closmg shall be held at the office of Dentex Tttle Company, Denton, Texas, 
at such tltle company, ttme, date, and place as Seller and Purchaser may mutually agree 
upon (whtch date IS herem referred to as the "closmg date") 

CLOSING REQUIREMENTS 

Seller's Regmrements At the closmg Seller shall 

A Deliver to Purchaser a duly executed and acknowledged General Warranty 
Deed conveymg good and marketable title m fee stmple to all of the 
Property, free and clear of any and all hens, encumbrances, condttlOns, 
easements, assessments, and restncttons except for the followmg 

1 General real estate taxes for the year of closmg and subsequent years 
not yet due and payable, 

2 Any exceptions approved by Purchaser pur'iuant to Purchaser's 
Obbgat10ns hereof, and 

3 Any exceptions approved by Purchaser m wntmg 

B Dehver to Purchaser a Texas Owner's Tttle Pohcy at Seller's sole 
expense, tssued by Dentex Tttle Company, (the "Tttle Company"), or such 
title company as Seller and Purchaser may mutually agree upon, m 
Purchaser's favor of the full amount of the purchase pnce, msurmg 
Purchaser's fee simple tttle to the Property, subJect only to those title 
except10ns hsted m Closmg Reqmrements hereof, such other except10ns as 
may be approved m wntmg by Purchaser, and the standard pnnted 
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exceptwns contamed m the usual form of Texas Owner's Title Polley, 
provtded, however 

The boundary and survey exceptions shall be deleted tf requtred by 
Purchaser and tf so reqmred, the costs associated wtth same shall be 
borne by Seller, 

2 The exception as to restncttve covenants shall be endorsed "None of 
Record", 

3 The except10n for taxes shall be hmtted to the year of closmg and shall 
be endorsed "Not Yet Due and Payable", and 

4 The exception as to hens encumbenng the Property shall be endorsed 
"None ofRecord" 

C Dehver to Purchaser possession of the Property on the day of closmg 

2 Purchaser's Reqmrements Purchaser shall pay the constderatwn as referenced m 
the Purchase Pnce section of this contract at Closmg m Immediately available 
funds 

3 Closmg Costs Seller shall pay all taxes assessed by any tax JurtsdtcttOn through 
the date of Closmg All other costs and expenses of closmg m consurnmatmg the 
sale and purchase of the Property not spectfically allocated herem shall be equally 
shared by Purchaser and Seller 

REAL ESTATE COMMISSION 

Any real estate commtss10ns occas10ned by the consummat10n of thts Agreement 
shall be the sole responstbihty of Seller, and Seller agrees to mdemntfy and hold 
harmless Purchaser from any and all clatms for any such commtsstons 

BREACH BY SELLER 

In the event Seller shall fail to fully and timely perform any of tts obligations 
hereunder or shall fall to consummate the sale of the Property except at Purchaser's 
default, Purchaser may etther enforce specific performance of this Agreement or 
termmate thts Agreement 

BREACH BY PURCHASER 

In the event Purchaser should fatl to consummate the purchase of the Property, the 
condtttons to Purchaser's obhgat10ns set forth m PURCHASER'S OBLIGATIONS 
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having been satisfied and Purchaser bemg m default, Seller may etther enforce spectfic 
performance of thts Agreement, or termmate this Agreement 

MISCELLANEOUS 

Assignment of Agreement Thts Agreement may not be ass1gned by Purchaser 
Without the express wntten consent of Seller 

2 Survtval of Covenants Any of the representattons, warrantles, covenants, and 
agreements of the parties, as well as any nghts and benefits of the parties, 
pertammg to a penod of time followmg the closmg of the transacttons 
contemplated hereby shall survive the closmg and shall not be merged therem 

3 Notlce Any notice requued or perm1tted to be delivered hereunder shall be 
deemed received when sent by Umted States mml, postage prepaid, certified mall, 
return receipt requested, addressed to Seller or Purchaser, as the case may be, at 
the address set forth beneath the signature of the party 

4 Iexas Law to Apply This Agreement shall be construed under and m accordance 
With the laws of the State of Texas, and all obhgattons of the parties created 
hereunder are performable m Denton County, Texas 

5 Part1es Bound This Agreement shall be bmdmg upon and mure to the benefit of 
the part1es and thetr respective hetrs, executors, admmistrators, legal 
representatives, successors and ass1gns where permitted by this Agreement 

6 Legal Construction In case any one or more of the provtstons contamed m this 
Agreement shall for any reason be held to be mval1d, Illegal, or unenforceable m 
any respect, said mvahdtty, Illegahty, or unenforceabthty shall not affect any 
other prov1s1on hereof, and th1s Agreement shall be construed as If the mvahd, 
11legal, or unenforceable prov1s1on had never been contamed herem 

7 Pnor Agreements Superseded This Agreement constitutes the sole and only 
agreement of the parttes and supersedes any pnor understandmgs or written or 
oral agreements between the parttes respectmg the wtthm subject matter 

8 Ttme of Essence Ttme 1s of the essence m this Agreement 

9 Gender Words of any gender used m thts Agreement shall be held and construed 
to mclude any other gender, and words m the smgular number shall be held to 
mclude the plural, and vtce versa, unless the context requires otherw1se 

10 Memorandum of Contract Upon request of e1ther party, both parties shall 
promptly execute a memorandum ofth1s Agreement smtable for fihng of record 
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11 Comphance In accordance wtth the reqmrements of the Texas Real Estate 
Ltcense Act, Purchaser 1s hereby advtsed that 1t should be furnished With or obtam 
a pohcy of t1tle msurance or Purchaser should have the abstract covenng the 
Property exammed by an attorney of Purchaser's own selectiOn 

12 Ttme L1m1t In the event a fully executed copy of thts Agreement has not been 
returned to Seller Withm thirty (30) days after Seller executes thts Agreement and 
dehvers same to Purchaser, Seller shall have the nght to termmate thts Agreement 
upon wntten notice to Purchaser 

DATED tlus ~-day of __________ -----

ATTEST 

By --------------

APPROVED AS TO LEGAL FORM 
CITY ATTORNEY, CITY OF DENTON, TEXAS 

By --------------
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PURCHASER 

THE CITY OF DENTON, TEXAS 

By ----------
Ctty Manager 
215 E McKmney 
Denton, Texas 76201 

SELLER 

ROBERT P DONNELLY 

By-----------
Robert P Donnelly 



STATE OF TEXAS 
COUNTY OF DENTON 

Thts instrument was acknowledged before me on tlus the ____ day of 
----- ___ by Robert P Donnelly 

STATE OF TEXAS 
COUNTY OF DENTON 

Notary Pubhc m and for the State of Texas 

Thts mstrument was acknowledged before me, on thts the day of 
--:--------'' , by , City Manager 
of the Ctty of Denton, Texas, a mumcipal corporatiOn, known to me to be the person and 
officer whose name IS subscnbed to the foregomg mstrument and acknowledged to me 
that the same was the act of the srud City of Denton, Texas, a muniCipal corporation, that 
he was duly authonzed to perform the same by appropnate ordmance of the City Counctl 
of the Ctty of Denton and that he executed the same as the act of satd Ctty for purposes 
and cons1derat10n therem expressed, and m the capactty therem stated 

Notary Pubhc m and for the State of Texas 
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EXHIBIT "1" 

BEING 19 969 acres of land located m the DAVID HOUGH SURVEY, Abstract No 646, 
Denton County, Texas, bemg the same tract of land as conveyed to Rozella A Putnam by the 
deed recorded m Volume 1586, Page 45 of the Deed Records of Denton County, Texas Sa1d 
19 969 acres bemg more particularly descnbed by metes and bounds as follows 

BEGINNING at a Yz mch uon rod m the centerlme of Mayhill Road at the Southeast comer of 
satd Putnam Tract, also bemg the Northeast comer of a tract of land conveyed to Andrew 
Corporatwn, by the deed recorded m Volume 912, Page 797, Deed Records of Denton County, 
Texas, also bemg the Southeast comer ofsa1d Hough Survey, 

THENCE, South 87 degrees 13 mmutes 28 seconds West, 744 08 feet along the North hne of 
smd Andrew CorporatiOn Tract and the South hne of sa1d Hough Survey to a Yz mch tron rod m 
the Northeast nght-of-way hne of theM K T Railroad, 

THENCE, along sa1d Northeast nght-ofwway !me as follows 

North 47 degrees 59 mmutes 44 seconds West, 87 69 feet to a Yz mch tron rod, 

2 North 50 degrees 49 mmutes 23 seconds West, lOl 67 feet to a Yz mch uon rod, 

3 North 53 degrees 56 mmutes 53 seconds West, 101 75 feet to a Yz mch uon rod, 

4 North 57 degrees 13 mmutes 33 seconds West, 67 68 feet to a Yz mch tron rod at the 
Southwest comer of aforesrud Putnam Tract, also bemg the Southeast comer of a tract of 
land conveyed to Don V Cunrungham and Wife, by Deed recorded m Volume 653, Page 
146, Deed Records of Denton County, Texas, 

THENCE, North 00 degrees 00 mmutes 04 seconds East, 641 34 feet to a Yz mch tron rod m the 
South hne of a tract of land conveyed toE P Jeske by the deed recorded m Volume 1386, Page 
377, Deed Records of Denton County, Texas, also bemg the Northeast comer of satd 
Cunnmgham Tract, 

THENCE, North 87 degrees 34 mmutes 46 seconds East, 1,051 76 feet to a \12 mch tron rod m 
the center lme of aforesrud Maylull Road, also lymg m the West survey lme of the G Walker 
Survey, Abstract No 1330, 

THENCE, South 01 degrees 36 mmutes 49 seconds West, 869 50 feet along srud survey hne and 
the East boundary hne of satd Putnam Tract to the PLACE OF BEGINNING and contammg 
19 969 acres of land, more or less, LESS AND EXCEPT that certam 1 0 acre tract of land 
prevwusly conveyed by Robert P Donnelly to the Ctty ot Denton, Texas by General Warranty 
Deed on the __ day of , 19~, whtch deed 1s recorded at Volume __ _ 
Page ofthe Real Estate Records of Denton County, Texas, leavmg 18 969 acres, more 
or less, remammg m th1s tract 
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ORDINANCE NO. 

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO EXECUTE A REVISED REAL 
ESTATE CONTRACT·· ·OPTION TO ACQUIRE ADDITIONAL REAL PROPERTY 
WHEREIN TH!> CITY OF DENTON, TEXAS OBTAINS RIGHTS TO ACQUIRE A 
CERTAIN 18. 96~ ACRE TRACT OF LAND SITUATED IN THE DAVID HOUGH 
StJRVEY, ABSTRACT NO. 64 6, FOR PUBLIC USE; AlTI'HORI ZING THE C'ITY 
!I.ANAGER TO EXECUTE ANY A.'lD ALL OTHER DOCUMENTS NECESSARY TO 
CONSIJMMATE THE PURCHASE OR ACQUISITION OF REAL PROPERTY IN 
ACCORDANCE: WITH SAID CONTRAC'I'; AUTHORIZING THE EXPENDITURE OF FUNDS 
THEREFOR; AUTHORIZING THE ESTABLISHMENT OF A SINKING FUND THEREFOR; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the City Council approved and enacted Ordinance No. 
______ on September 9, 1997 which provided for the purchase, by the 
City, of a certain one acre tract of land situated adjacent to 
Mayhill Road, being part of a 19.969 acre tract of land situated in 
the David Hough Survey, Abstract No. 646, for the future widening 
of Mayhill Road in accordance with the terma of the Real Estate 
Contract attached to said ordinance; and 

WHEREAS, said Ordinance No. further provided that the City 
is authorized to acquire additional real property, as may be 
required, consisting of the remaining 18.969 acres of land which 
are part of the 19. 96 9 acre tract described in the preceding 
paragraph, and in furtherance thereof, a certain Real Estate 
Contract---Option To Acquire Additional Real Property was attached 
to said ordinance for execution by thP. parties; and 

WHEREAS, since the approval of said Ordinance on September 9, 
1997, further discussions have occurred between the City and the 
owner of the remaining 18. 96!1 acre tract of land hereinabove 
described, respecting several provisions of the Real Estate 
Contract---Option To Acquire Additional Real Property document, and 
the parties determined that: several changes of wording in said 
contract were necessary and appropriate to properly reflect and to 
clarify the obligations of the City and the Owner of the said 
remaining 18.969 acre tract of land, to each other; and 

WHEREAS, the City and said Owner have prepared, and said Owner 
has executed and delivered that certain revised "Real Estate 
Contract···Option To Acquire Additional Real Property• which ia 
attached hereto as Exhibit •A• and is incorporated herewith by 
reference. NOW THEREFORE, 

THE cr;UNCtL OF THE CITY OF DENTON HEREBY ORDAINS: 

~S,:LL~i:L..L.. That the City }olanager is hereby authorized to 
execute ~ revised Real Estate Contract---Option To Acquire 
Mdit ional Real Property by and between the City of Penton as 
optionee and Robert P. Donnelly as optionor, a copy of which 
contract is attached hereto as Exhibit •A• a~d is incorporated hy 
reference herewith. 
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SECTION II. That the City Manager is hereby authorized to 
execute any and all documents necessary to consummate purchase or 
acquisition of real property in accordance with said contract. 

SECTION III. That the City Council hereby authorizes the 
expenditure of funds as provided in said contract, as well as the 
establishment of a sinking fund providing for the possible exercise 
of any option or right to acquire real property contained in said 
contract. 

SECTION IV. That this ordinance shall become effective 
immediately upon ita passage and approval. 

PASSED AND APPROVED this the __ day of -----' 1997. 

JACK MILLER, XAYOR 

ATTEST: 
JENNIFER WALTERS, CITY SECRETARY 

BY: 

APPROVED AS TO LEGAL FORM! 
HERBERT L. PROUTY, CITY A'I'TO~Y 

BY: 

·· ... . ,. 
. . ' 

t· 
a·t 
t·,', 
i_:.:. 

I. 
l. •. 

! 
I 

I 

. ' 
' / 

. ' . 

• 
.:.-



:' t· 

• 

• 

• 

• 

• 

REAL ESTATE CONTRACT 
OPTION TO ACQUIRJ: ADDITIONAL REAL PROPERTY 

STATE OF TEXAS § 
§ 

COUNTY OF DENTON § 

TillS AGREEMENT is made by and htween RoOerl P. Donnelly, hereinafter referr.xl to 
as "Optionor" and the City of Denton, Texa<, a horne rule municipality of Denton County, 
Texas, hereinafter referred to as ~Optionee," upon the terms and conditions set forth herein. 

RECITALS 

WHEREAS, Optiooor is the 011ner of certain real proper1)' consisting of approximattly 
19.%9 acres located in the City of ~ton, Denton County, Texas. A map of said 19.%9 acre 
tract is attached hereto as Exhibit wA" and incorporated herein by reference for all purposes. 
Optionor, by a Real Estate Contract, has agreed to sell and convey to Option«, that certain 1.0 
acre tract of land more particularly described in Exhibit "B" attached hereto and incorporated 
herein by reference for all purposes. Optionor, by thil Agreement desires to grant Optionee a 
right and option upon the terms and specified conditions set forth hereinbelow to squire there· 
maining 18.969 acre tract of land (said tract being hereinafter referred to as the "Optiooed 
Tract"} more ~icularly describe<! in Exhibit "C" attached hereto and lncorpollted herein by 
reference for all purposes; and 

WHEREAS, Optionor and Optionee intend in the limited circumstances described in Ar· 
ticle 1(8) hereof, to obligate Optionee to purchase the Optioned Tract; and 

WHEREAS, Optioocc believes that the 18.969 acre tract of land which is the subjeet of 
this right to acquire and option is reasonably necessary for the public ~ in the futurt:, and ac· 
cordingly desires to acquire a right to acquire the Opti~ Tract under the terms and special 
'onditions set forth hereinbelow; 

THEREFORE, IT IS AGREED AS FOLLOWS: 

ARTICLE!. 
QRANT Of OPTION TO ACQUIRE ADDITIONAL REAL PROPERTY 

In consideration of the sum of ten dollars (S 10.00), and the further c:onsidmtion of Op­
tion~'s payment for a sun·ey of the Optioned lract; Optionee's payment of the cost of a pre· 
liminary plat pertaining to the Optioned Tract and the 1.0 acre tract described in Exhibit "B"' at· 
tached hereto; Optionee's agreement to rdmburse Optionor the coo of an applic.ble building 
perrnit pertaining to the Optioned Trl<:!; a.od the agreement of Optionee to obtain and deliver, at 
Optionee's expense, to Optionor, before any exercise of Optionee of iu right or option granted 
herein, a preliminary title report issued by Dentex Title Company, Denton, Texas, covering the 
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Optioned Tract; Optionor hertby GRANTS to Optionee the right and option to aequirc title to 
the Optioned Tract at the prices and conditions, 8Jld v.ithin the time limitations spc<:ified below: 

A. In 1M event that Optionor re<:eives from a third party, at any time before January 1, 2013, 
a bona-fide v.Tit1en offa supported by good and valuable consideration to purchase the 
Optioned Tt<ct, IMn Optionee has no right of first refusal to match :laid third party offer, 
and Optionee v.ill not be obligated to pay any sum of money to Optionor Ullder the terms 
of this Ag.=menL 

B. In the event that Optionor receives from a third party, at any time between January I, 
2013 and De<:embcr 31, 2027, a bona-fide v.Tittcn off('!' supported by good and valuable 
consid('l'3tion to purchase the Optioned Tract, and the stated purchase consideration is an 
amount less than two dollars ($2.00) per square foot, then Optionee shall be obligated to 
acquire title to the Optioned Tract by paying to Optionor the J>UI'hase consid('l'8tion of 
two dollan (S2.00) per square foot; subject only to the conditions contained in that cer­
tain Real Estate Sales Contract attached hereto a.s Exhibit "D'! Optionee shall tender said 
executed Real Esute Sales Contract in accordance within the provisions of Article lll 
IH:reof within sixty (60) days after Optionee receives notice from the Opti()!l()(' of the third 
party offer. 

C. In the event that Optionor receh·es from a third party, at MY time between January 1, 
2013 and De<:ember 31, 2027, a bona-tide v.Tittcn offer supported by good and valuable 
consideration to purchase the Optioned Tract, and the )tated purchase consideration is an 
amount greater than !NO dollars ($2.00) per square foot, then Optionee may acquire title 
to the Optioned Tract by paying to Optionor a total of one dollar ($1.00) more than the 
purchase consideration offered by the third party. Optionee shall exercise it! option by 
notifying Optionor in writing within sixty (60) days afier Optionee receives notice from 
Optionor of the third party offer; PROVIDED, HOWEVER. in the event that Optionee 
elects not to acquire title to the Optioned Tract, th~n Optionee shall not b.: required to pay 
any ~urn of money to Optionor, and this Agreement shall be thereby terminated. 

D. Optionor and Opti('lr= agree that unless earlier terminated, the right1 1\l\d option of Oir 
tionee shall expire on Decemb« 31, 2027 . 

E. Optionee represents to Optionor that it has no present, fixed, intention to condemn all or 
any part of the Optioned Tract at this time. Optionee is unable to lawfully agree to waive 
its right of eminent domain "'ith respect to the Optioned Tract, or, for that mat1et, any 
tract of real property in the City of Denton, Texas. 

In the unlikely event that Opdonce, because of a public necessity, seeks condemnation of 
all or any part of the Optioned Tract before January I, 2013, then Optionor and Optionee 
shall treat such condemnat:on as Optionee's early exmise of its option to acquire the 
Optioned Tract and Optklnor and Optionee each agree to designate a licensed real estate 
appraiser of the Stste ofT cxas, with the MAJ. (Member of Appraisal Institute) designa­
tion, "'no will in tum select a licensed real estate appniser of the State of Texas with the 
MAl. desigl\llion, which seletted appraiser shall maintain hU or her principal office in 
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Denton County, Texas. Thereafter, the se lee ted appraiser shall prepare a written ap­
praisal report and detennine the apprai~ fair man~ value of the Optioned Tract. Upon 
determination of the appraised fair market 1 alue by this method, Optionee shall pay to 
Optin!l(){ the appraised market vllue of thc subject Optioned Tract or the amount of two 
do!la;s ($2.00) per square foot, whichever amount is greater. 

ARTICLE II. 
APPLICATION OF CONSIDERATION TO PURCHASE.f.B!.h_~ 

If Optionee exercises its right or option to acquire title to the Optioned Tract in accor­
dance with the tenns herrof, it is specirical!y understood and agreed that the consideration paid 
to Optionor by Optionee pursuant to the fitsl paragraph of Miele I hereof, shall not apply to any 
purchase price expressed in Artkle I hereof. 

ARTICLE Ill. 
EXERCISE Of OPTIQN. TQ 6C:0UIRE ADDITIONAL REAL PROPERIX 

Optionee must exercise its options granted hw:in by providing \lrTitten notice to Optionor 
in accordance with any app!iC-'ble deadline set forth in Article I hereinabove. In order to exer· 
cise its option under the provisions of Article J.B. or Article I.C. bereinat:oove, Opti~ must 
execute and deliver to Optionor the Real Estate Sales Contract attached hereto as Exhibit ~o," 
which is ifl(<>rporated herein for all~· 

ARTICLE IV. 
CONDITION PRE\;EDENI 

Optionor and Optionee agree that this Agr~ment is conditioned upon Optionee rweiving 
S<>!id Was1e landfill Permit No. 1590-A from the Texas Natural Resource Conservation Cum· 
mission. In the event that such condition is not satisfied, then this Agreement shall be null and 
void. 

ARTICLE V. 
BJ:;TENJION QF CQNSIDEMTIQN 

In thc event that Optionee fails to cxerdse any or all of its righu or optioru granted 
herein, all sums and all consideration paid()( pro,ided by Optionee to OptiOl!OI' shall be retained 
by Optionor in consideration of the granting of thtse rights and options to Optionee. 

ARTICLE VI. 
I£1WTNATION OF QWONEE'S RJGHTS AND OI'UONS 

lf Optionee fails to meet any deadline relating to the exercise of any o~on or right 
granted hereunder, or to the tcmu of sale of the Optioned Tract (exclusive, 1-«>wever, of the obli· 
gations of Optionee se\ forth in Article I, paragraph B hereo!), thi! Awterncnt. and the righu of 
Optionee shall autOilllltically terminate on the day following the applicable deadline. 
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ARTICLE VII. 
MEMORANDUM OF AQREEM!lli:( 

Optionor and Optionee cub agree to execute, within thirty (30) days from the date either 
party l'fqUCS I! in v.Ti ting a M :morandwn of Agreement respecting the existence of thU Agree· 
rnent and evidencing Optionee's interes1 in the Op<ioned T~ Optionee may e~t to rw>td 
such MelllOrandum of Agrttmeat in the Real Estate Rerords of Denton County, Texas. 

ARTICLEV!ll. 
ASSIQNABILIIY 

No assignment of this Agreement, or of a.ny right, duty, or option accruing under this 
Agreement shall be rrl.ld¢, in wbo/e or in part. by e1tber party, without the prior written consent 
of the Olhcr party. It is contemplated by Optionor and Optiooee that Optionor will probably de­
sire to assign his rights and obligations respecting this Agreement to a member of IUs immediate 
family, or a family pa;tnership, or a limited pez1nership, or an inter-vivos trust, or any ot.ber ~­
tity whkh Optionor has a controlling interest, and to ~m/whicb the Optioned Tract 11115 been 
conveyed without the C'I(C~~e of valuable COMideration. Optionee shall not ~sonably 
withhold its consent respectill8 a.ny such assignment by Optiooor. 

ARTICLE IX. 
NOTICES 

Unless otherwise provided herein, any notice, tender, or delivery to be siven hereunder 
by either pe.rty to the other may be effected in writing by peC10!\Il delivery or by reaistmd or 
certified mail, postage prepaid, return re«ipt requested, and shall be deemed received u of the 
date of attual receipl. Mailed notice shall be addressed u set forth below, but uch party may 
change his address in accordance v.ith this paragraph: 

To Optionor. 

Ro'c>ert P. Donnelly 

To Optionee: 

City of Denton. Texas 
Ted Btna~~. City Manager 
21 S East McKinr.ey 
Demon, T~u 76201 

With a copy to: 

Herben L. Prouty 
City Attorney 
2lS East McKinney 
Demon, Texas 76201 
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ARTICLE X. 
ENTIRE AGREEMENI 

This Agreement contains \he entire agr«ment betw~ the parties relating to the option 
and rights herein granted. An}' oral representations or modifications cooceming this Agreement 
shall be of no force and effect, exc~ng a subsequent modification, in writing, signed by \he 

parties. 

ARTICLE XI. 
BIN PING EFFECT 

This Agr«ment shall bind and inure to the beDefit of alllhe respective bei~. pe~nal 
representatives, SUC(eSSO!S, and &Ssi gns of the partie!> hNeto. 

IN WirnESS WHEREOF, the parties hereto have executed this Agrwnent on this tile 
___ day of 1997. 

ATTEST: 
JENNIFER WALTERS, CITY SECRETARY 

BY: _____________________ __ 

APPROVED AS TO LEGAL FORM: 
HERBERT L. PROUTY, CITY ATIORNEY 

I )'I:\' I ,· BY: (, .. j_.,( ) • ,. I .t/ 

OPTIONEE 
CITY OF DENTON, TEXAS 

BY: ______________ ·----~~ 
TED BENAVIDES, CITY MANAGER 

OPTIONOR 
ROBERTP.DONNELLY 

~ 
1 
P~S 
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STATEOFrexAS § 
COUNTY OF PENTON § 

BEFORE ME the Ulldmigooj authority, a Notary Public in and foe said State ofT cxas., on 
thi3 day personally appeared Ted fkn.l vides, City Manager of the City of Denton. Texas, known to 
me to be the persoo who signed 11/lJ e-xecuted the foregoing instrument, and oclmowledged to me 
that this instrument was e~CI..'Ulcd for the purposes a.nd consideration thctein ~ 

¥=~E~1!1. HAND AND SEAL OF OFFICE tm the ...12_ day of 

STATEOFTEXAS § 
COUNTYOFDENTON § 

~/.~ 
NOW)' Public in and fOt' the 
StateofTe)W 

My Commission Expires: I I-). K -1 i 

BEFORE ME the UDderslgned au!bority, a Notary Public in and for Aid State of TeXAS, on 
this day personally ~ Robert P. Donnelly, k.r.own 10 me to be the pmoo vmo signed 1100 
e-x~r.ed the foregoing in5trumtnt, and act.nowlcdg«l to me that this instrummt Wll.'l executed f01 

the J>UlP09eS and consideration \herein expressed 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the __ day of 

------..J 19_. 

NO\.ary Public in and f~ the 
StateofTex.as 

My Commission Expires: ___ _ 
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EXHIBIT"D" 

~ing a 1.0 acre trsct of lmd, more or ks5, being situated in the DAVID HOUGH 
SURVEY, Abstract No. W, in the City of Dentoo, Denton County, Tew; and being 
part of a certain I 9. 969 acre tract of land desctibed in Special W ananty Deed from the 
Federal DepositlllSUTlii)Ce CO!pOtition u Receivn- of Western Bank as p1tor, to Robert 
P. Donnelly, M grantee, executed 011 November 19, 1992. said deed being recot&d in 
Volume 33S4, Pasc 09(15 of the ReJl Property Records of Denton County, TeXM; and 
being further described as a tract of land Wnt of and aJj~t to the exi.Jting Mayhill 
Road prescriptive right of way, running awroxinately 869.5 feet along the present 
location of Mayhill Road, and being SO feet in width. 

Seller and Purclwer ~ that upon completion of a gtOUDd survey of the above tract in 
connection with the closing of this transaction. that a metes and bounds legal des.:ription 
of said tract will be su 'bstituted for the 1 bove de!cription. 
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EXHIBIT "C" 

BErNG 19.969 acres of land located m 1M DAVID HOUGH SURVEY, Abstract No. 
646, Denton County, Texas, being the same tract of land as conveyed to Roz.ella A. 
Putnam by the d«d rteO!dcd in Volume 1586, Page 45 of the Deed Records of Denton 
County, Texas. Said 19.969 acres being more particularly described by metes and 
bounds as follows: 

BEOINNrNG at a 'lx inch iron rod in the centerline of Mayhill Road at the Southeast 
comer of said Putnam Tract. also being the Northeas1 comer of a tra<:l of land conveyed 
to Andrew Cot'pO!ation, by the deed recorded in Votume 912, Page 797, Deed Records of 
Dentoo County, Texas, also being the Southeast corner of said Hough Survey; 

THENCE, South 87 degrees 13 minutes 28 $CCOn<h West, 744.08 feet along the Nor1b 
line of said Andrew Corporation Tract and the South lin¢ of said Hough Survey to a Y. 
inch iron rod in the Northeast right-of-way lir.e of theM. K. T. Railrood; 

THENCE, along said Nonhust right-of.y,-ay line as follows: 

l. North 47 ckgrees 59 minutes 44 secoods West, 87.69 feet to a Y. inch iron rod; 

2. North 50 lkgrees 49 minutes 23 secoo<U West, 101.67 feet to a Y, inch iron rod; 

3. North 53 degrees 56 minutes 53 $CCOnds West, I 01.7Heet to a~ inch iron rod; 

4. North 57 degrees 13 minutes 33 seconds West, 67.68 feet to a 'lx inch iron rod at 
the Southwest comer of af'~d Putnam Tract, also being the Southeast comer 
of a Inlet of land coo\ eyed to Don V. Cunnif\iham &nd wife, by Deed recO!ded in 
Volume 653, Page 146, Deed Records ofDentoo County, Te)W; 

THENCE, North 00 degrees 00 minutu 04 $CConds East, 641 .34 fi'Ct to a 'lx inch iroo rod 
in the South line of a tract of land COO\'t)ed to E. P. Jeske by the ~ rerorded in 
Volume 1386, !'age 377, Deed Re<:Ot'ds of Denton County, Texas, also being the 
Northeast comer of said Cunningham Tract; 

THENCE, NO!'!h 87 degrees 34 minutes 46 ~onds E.a!t, 1,051.76 feet to a y, inch iron 
rod in the center line of aforesaid Mayhill Road, also l)·ing ir, the West sUJ'Vey line of the 
G. Walker Suney, Abstract No. 1330; 

THENCE, South Ol degrees 36 minutes 49 $CCOnds West, 869.50 feet along $aid sur•ey 
line and the East ooundMy line of said Putnam Tract to the PLACE OF BEG!NNrNO and 
containing 19.969 acres of land, more or!~; LESS AND EXCEPT that certain 1.0 acre 
tract of land d~ribcd in Exhibit "B" hereto, leaving 18.969 acre3, more or les~ 
remaining in this tract. 
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EXHIBIT"D" 

REAL EST An; SALES CONTRACT 

STATE OF TEXAS 

COUNTY OF DENTON 

TillS CONTRACT 0!' SALE is made by and between ROBERT P. DONNELLY 
(hereinafter referred to as "Scl.ler") and the CITY OF DENTON, TEXAS, a home rule 
municipality, of Denton County, Texas ~rcinafter referred to as "Purchaser''), upon the 
terms and conditions set forth herein. 

PURCHASE AND SALE 

Seller hereby sells and agrees to com·ey, and Purchaser hereby p\11\:hases and 
agrees to pay for that certain tract of land located in the City of Denton, Denton County, 
Texas, contAining 13.969 acres of land, more or Jess, and being more particularly 
described in Exhibit ul" attached hereto and incorporated herein by reference for all 
purposes; together ~ith all and singular the rights and appurtenances pertaining to the 
property, including any right, title and interest of Seller in and to adjacent s1reetll, alleys 
or rights-<>f-way (all of sucb real property, rights, and appurtenas=s bcing hereinafter 
referred to as the "Property"), together with any improvements. fixtures, and personal 
property situated on and attached to the Property, for the consideration and upon and 
subject to thr terms, provisions, and conditions hereinafter set forth. 

PURCHASE PRlCE 

1. Anwunt of Purchase Price. The purchase price for the Property shall be the sum 
of S as determined in that certain Real Estate Contract-Option 
To Acquire Additional Real Property executed by Seller, as Optionor and 

2. 

Purchaser as Optionee, on the ___ day of • 199 _. 

payment of oohasc Price. The full amount of the purchase price shall be 
payable in cash at the dosing . 

PURCHASER'S OBliGATIONS 

The obligations of Purchaser hereunder to conswnmate the trnnsactions 
contemplated hereby are su'tject to thr satisfaction of each of the following conditions 
any of ..... nich may be waiYed in whole or in plrt by Purchaser at or prior to the closing. 

l. Prelimi!W)' Title Report. Within twenty {20) days at\er the date hereof, Seller, at 
Seller'~ sole cost and expense, shall hne caw.td the Title Company (hereinafter 
defined) to issue a preliminary title report (the "Title Reportj accompanied by 

);)_ 

· . 

e .,r "t'tttri'i51fiia6r ·· · · ., 
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copies of all recol'lkd docwnents relating to .:asements, rights-of-way, etc., 
affecting the Property. Purchaser shall give Sellt'!' ollritten noti~ on or before the 
expiration of ten (I 0) days after Purchaser receives the Title Repor1 that the 
condition of title as set forth in the title binder i5 or is oot satisf&l:tory; and in the 
event Purchaser states that the condition is not satisf:-...:tory, Sellt'l' shall, at Seller's 
option, promptly undertake to eliminate or modify all unacceptable mattm to the 
reasonable satisfaction of Purchaser. ln the event &!It'!' is unAble to do so within 
ten (tO) dAys after receipt of written ~. tlili Agrecrnttlt shall thereupon be 
null and void for all purposes; otherwise, this condition shall be deemed to be 
acceptable and any objection thereto shall be deemed to haYe been waiyed for all 
pwposes. 

2. fulnD:. Purcha.scr may, at Purchaser • s sole cost and ex pcnse, obtain a CUimJt 
survey of the Property, prepared by a duly licensed Te:us land surveyor chosen 
by and accep<able to Purchaser. The s\lf\'ey shall be staked on the ground, and 
shall show the: I 001tion of all impro'rements, highways, streets, roads, railroads, 
rivers, creekl, or othet water coursts, fences, easements, a.nd rights-of-way on or 
adjacent to the Property, if any, and shall contain the S\ll'Veyor's eertifiution that 
thefe are no encroachments on the Property and shall set forth the number of total 
ac~ comprising the Property, together with a metes and bou.ods de!criptioo 
th«eof. 

3. 

Purchaser will have ten (I 0) days after receipt of the survey to review and 
approve the survey. In the event the swvey is unacceptable, then Pun:haser shall 
within the ten (10) day period, gi\•e Seller written ootice of this fact Seller shall, 
at Seller's option, promptly undertake to eliminate or modify the unacceptable 
por1ioos of the survey to the reasonable satisfaction of Purchaser. In the event 
Seller is unable to do so within ten ( l 0) days aftt'l' receipt of written noti~. 
Purchaser may terminate this Agl"cemNJt, and the Agreement shall thereupon be 
null and \'Oid for all purposes. Purchaser's failure to give Seller lhU written 
notice shall be deemed to be Purc~'s IICCeptance of the survey. 

Seller's Compli110ce. Seller shall have performed, observed, and complied with 
all of the covenants, agreements, and conditions required by this Agreement to be 
performed, obs1:rvtd, and complied with by Seller prior to or 8..5 of the closing . 

REPRESENTATIONS AND WARRANTIES OF SELLER 

Seller hereby represents and warrants to Purchaser as follows, which 
rc[>l'csentations and wmanties shall be deemed made by Seller to Purchaser also as of the 
closing date: 

l. There are no pan i es in possession of any portion of the Property as lessees, 
tenants at sufferan<:e, or trespassers. 

13 
Pl&tl 
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2. Ex~pt for the prior actions of Purchaser, there is no pending or threatened 
condemnation or ~irni!ar proceeding Of asse~t alfecting the Property, or any 
part thereof, nor to the best knowledge and belief of Seller is any such procffding 
or assessment contemplated by any govemmcn~ authority. 

3. Seller has complied with all applicable laws, ordinance<, regulations, statutes, 
rules and restrktions relating to the Property, or any part Jlereof. 

4. To the best of the Seller's knowledge, there are no toxk Of hazardous WTIStcs or 
IMterials on or within the Pro~. S~Xh toxic or hazardous waste5 or materials 
include, but are not limited to, lwMdoll-' matelials or wastes as same arc defmed 
by the Resource Conservation nnd Rc=very Act (RCRA), as amended, and the 
Com~hensive Environmental Response Compensation and Liability Act 
(CERCLA), as amended. 

CLOSING 

The closing shall be held at the office of Dentex Title Company, Denton, Texas, 
at s~Xh title company, time, date, and place as Seller and Pwclwet may mutually agree 
upon (whkh date is herein referred to as the "closing date"). 

CLOSING REQUIREMENTS 

I. ~!lee'~ RCQuirements. At the closing Seller shall: 

:: 

A. Dclivet to Purchaser a duly executed and acknowledged Get>cral Warranty 
Deed conveying good and marketable title in fee simple to all of the 
Property, free and clear of any and all liens, encumbrances, conditions, 
easements, assessments, and restrictions except for the following: 

B. 

I. General real estate taxes for the year of closing and subsequent years 
n<X yet due and payable; 

2. Any exceptions approved by Purchaser pursuant to PII.IYbas«'s 
Oblia;ations hereof; and 

3. Any excep;iO!l$ approved by Purchaser in writing. 

Deliver to i-'urchaser a Texas Owner's Title Policy at Seller's sole 
expense, hsued by Dentex Title Company, (the "Title Company"), or SIKh 
title corJpany as Seller and Purt:lwer may mutually agree upon, in 
P\1!\:haser's favor of the full amount of the purthase price, insuring 
Purchaser's fee simple title to the Property, subject only to those title 
exceptions listed in ~[psini RNuimnents hereof, ruch other exceptions as 
rna y be approved in writing by Purchaser, and the standard printed 
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exceptions contained in the usual form of Texas Owner's Title Policy, 
p!'Qvided, however: 

I. The OOundary and survey exceptions shall be deleted if re>quired by 
Purchaser and if so required, the cost.s associated with same shall be 
borne by Seller; 

2. The exception as to restrictive covenru1ts shall be end.xstd "None of 
Rc-cord"; 

3. The exception for taxes .shall be limited to the year of closing and snall 
be endorsed "Not Yet Doe and Payable~; and 

4. The exception as to liens encumbering the Property shall be endorsed 
"None of Record~. 

C. Deliver to Purchaser possession of the Property on the day of closing. 

2. f11lchaser'~ RNuirements. Purc~r shall pay \he consideration as refmnooi in 
the Purchase Price section of this contract at Closing in immediately available 
funds. 

3. C!osini Costs. Seller shall pay all ta.xes assessed by any LaX jurisdiction through 
the date of Closing. All other costs and expenses of closing in conswnm.ating the 
sale and plltt'hase of the Property not specifically allocated herein Wll be equally 
shared by Purchaser and Seller. 

REAL ESTATE COMM1SSION 

Any real estate commissions QCC,i.Siooed by the consummation of \his Agr«ment 
shall be the sole respon5ibility of Seller, and Seller ~ to indemnify and hold 
harmless Purchaser from any and all claims for any ruth commissions. 

BREACH BY SElLER 

In the event Seller shall fail to fully and timely perform any of itJ obligations 
hereunder or shall fail to ~onsummate the sale of the Property except at Purchaser's 
default, Purchaser ma~· either enforce spedfic performance of this Agreement or 
terminate this Agreement. 

BREACH BY PURCHASER 

!n the event Purchaser should fail to consummate the plltt'hase of the Property, the 
condi\ions to Pwchasef's obligations set forth in PURCHASER'S OBLIGATIONS 

I 

I . • 



-----~-~-~~---

.. : f. 

• 

• 

• 

• 

• 

having been satisfied and Purc~r being in ckfault, ~llcr may either enforce specifiC 
pcrfonnance of this Agreement, or terminate this Agretment. 

MISCELLANEOUS 

I. Assi!i.nmenl of Aareement. This A£rttment may not be assigned by Purchaser 
without the express written consent of .'kller. 

2. ~I!!YivaJ of Covenan(l. Any of the repr,.~sentations, warranti"' covenants, 1111d 
agreements of the parties, as well as an; rights and benefits of the parties, 
perta:ning to a period of time followin& the closing of the tnmsactions 
contemplated hereby shall s\lf\ive the closing a.'ld shall not be merged therein. 

3. ~· Any notice required or permitted to be delivered hereunder shall be 
deemed received when sent by United Stat~ mail,p.">Stage prepaid, certified mail, 
return receipt requested, addressed to Seller or Purch.:ser, as the cast may be, at 
the addres5 set forth beneath the signature 0 r the party. 

4. Texas yw to Am~Jx. This Agreement shall be constnJe<l w.der and in accordan« 
with the laws of the State of Texas, and all obligatioru or the parties crwted 
hereunder are performable in Denton County, Texas. 

5. Parties B.Qw;l. This Agrtement shall be binding \lpoo a.nd inure 1\.' the benefit of 
the parties and their respective heirs, exm~tors, administ.-utors.. legal 
representatives, successon and assigns "'b<:re permitted by this Agrecn.'el\t 

6. I&ul Construs;tjon. In case any one or more of the provisions containe<l in this 
Agreement shall for any reason be held to be invalid, illegal, or unmforcea'lle in 
any res~t, said invalidity, illegality, or unenforceability shall not affect my 
other provision hel'C()f, and this Agreement 5hall be construed .., if the inval;d, 
illegal, or unenforce.1ble provision had never been contained herein. 

7. Prior Aarumeots Sype&ded. This Agreement conJtitutes the sole and only 
agreement of the parti~ and supersedes any prior understandings or written oc 
oral agreements between the partie3 respecting the within subject matter 

8 Tim~ off.mns:e. Time is of the essence in this Agreement 

9. Gender. Words of any gender used in this Agreement shall be !l(ld and construed 
to include any other gender, and worth in the si!liular number shall be held to 
indude the plura.l, and vice versa, unles.s tht context requires otherwise. 

10. 1\lemorand\IID of ContrB£1. Upon request of eitha party, both parties sMII 
promptly el(ccute a memorandum of this Agretment suitable for filing of record. 
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II. ~m12limce. In acror6ance with the requirement3 of the Te)(U Real ~ l 
L~ Att, Purchastf is hefeby advised that it should be furnished with or obWn ~ . 

a pol icy of title insurance or Purchucr shoukl have the abstract covering the 
Property examined by an -. .. omcy of Purchucr 's own selection. 

12. Iime Limit. r n the event a fully exetUted copy of this Agreement bu not been 
returned 10 Seller within thirty (.lO} days after Seller executes this Agreement and l .· 

I delivers same to Pun:haser, Seller shAll have the right to terminate this Agreement i upon v.'litten notice to Purchaser. 

I 
DATED this __ day of I 

PURCHASER I 
THE CITY OF DENTON, TEXAS 

By: 
City MMJ.aaer 
215 E. McK.inoey 

I Denton, Tens 76201 

(. 

ATTEST: 

... 
By: 

APPROVED AS TO lEGAL FORM: 
CITY ATTORNEY, CITY OF DENTON, TEXAS 

.. 
: 

.· ' • By: 

SELLER 
/ 

ROBERTP.DONNELLY 

• ,: 

I By: • • 
Robert P. Donnelly --· 
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STATE OF TEXAS 
COUNTY OF DENTON 

This in.wument wu acknowledged before me on this the ___ day of 
-----' __ by Robert P. Donr.e!ly. 

STATE OF TEXAS 
COUNTY OF DENTON 

Notary Public in and for the State ofTew 

This instrurr.tn~ was 1Kknowledged before D'k!, on this the __ day of 
-:--:-:--::co---'__. by City Managtt' 
of the City of Denton, Texas, a municipal corporation, known to me to be the persort and 
oflictr wbo5e name iJ subscribed to the foregoing instrument and acknowledsed to me 
that the same was the act of the Hid City of Denton, T~ a mlDticipel OOfPOntioo. that 
he YI'U duly authorized to perform the same by appropriate ocdin.ance of the City Council 
of the City of Denton and that M executed the same as the act of said City for purposes 
and consideratioo \herein expressed. and in the C4p&City therein stated. 

Nowy Public in and for the Sta1e of Tex.u 
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EXHUJIT "1" 

BEING 19.969 ac~ of land located ln the DAVID HOUGH SURVEY, Abstra<:t No. 646, 
Denton County, Texas, being the same troct of land as conveyed to Rozella A. Putnam by the 
d«d recorded in Volume 15&6, Page 45 of the De-ed Records of Denton County, Texas. Said 
19.969 acres being more par1kularly clcKribed by metes and bounds as follows: 

REG!NNING at a V. inch iron rod in the centerline of Mayhill Road at the Southeast corner of 
said Putnam Tract, also being the Northeast corner of a tnct of l.md conveyed to Andt\:w 
CO!'pOrotioo, by the deed recorded in Volume 9!2, Page 797, Deed Records of Denton County, 
Te~as. also being the Southeast comer of said Hough Surny; 

THENCE, South 87 degrees 13 minutes 28 seconds West, 744.08 feet along the North line of 
said Andrew Corporation 'fract and the South line of said Hough Survey to a '1. in<:h iron rod in 
the NorV:eas1 right-<1f·way line of theM. K. T. Railroad; 

THENCE, along said Northeast right-<1f·way line as follows: 

l. North 4 7 degrees 59 minutes 44 seconds West, 87.69 feet to a V. inch iroo rod; 

2. North 50 degre« 49 minutes 23 seconds West, 101.67 feel to a V. inch iron rod; 

3. North S3 degrees 56 minutes 53 seconds West, 101.75 feet to a V. inch iron rod; 

4. North 57 ckgrees 13 minutes 33 seconds West, 67.68 feet to a V. inch iron rod at the 
Southwest corner of afore58id Putnam Tract, also being the Sou~ corner of a tract of 
land conveyed to Don V. Cunningham and wife, by Deed recordcl in Volume 6S3, Page 
146, Deed Records of Denton County, Tevs; 

TilENCE, North 00 degrees 00 minutes 04 seconds East, 641.34 feet to a y, inch iron rod in the 
South line of a tn.ct of land conveyed to E. P. Jeske by the deed recorded in Volume I 386, Page 
3 77, Deed Record$ of Denton County, Texas, also being the Northea.rt comer of said 
Cunningham Tract; 

THENCE, North 87 degrees 34 minutes 46 seconds East, 1,051.76 feel to a V. ioch iron rod in 
the center line of aforesaid Mayhill Road, also lying in the West survey line of the 0. Walker 
Survey, Abs!Tllct No. 1330; 

THENCE, South OJ degrees 36 minutes 49 seconds West, &69.50 feel along said survey line and 
t!Je East boundary line of said Putnam Tract to the PLACE OF BEGTNNING and containinl! 
19.969 acres of land, more or less; LESS AND EXCEPT that certain 1.0 acre tract of land 
previously con\'cyed by Robert P. Donnelly to the City of Denton, Te)UIS by General WatTllnty 
Deed on the--· day of , 19_, which deed jj recorded at Volume ---• 
Page of the Real Estate R~ords of Denton County, Texu; leaving 18.969 acres, more 
or less, remaining in this tract. 
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