= City Hall
Clty Of Denton 215 E. McKinney St.
Denton, Texas 76201
o ] . www.cityofdenton.com
DENTON Meeting Agenda
City Council
Tuesday, September 9, 2025 2:00 PM Council Work Session Room

&
Council Chambers

SPECIAL CALLED

WORK SESSION BEGINS AT 2:00 P.M. IN THE COUNCIL WORK SESSION ROOM

CLOSED MEETING BEGINS IMMEDIATELY FOLLOWING THE WORK SESSION IN THE
COUNCIL WORK SESSION ROOM

CITY COUNCIL CONSIDERATION OF THE CONSENT AGENDA AND ITEMS FOR
INDIVIDUAL CONSIDERATION WILL BEGIN IMMEDIATELY FOLLOWING THE CLOSED
MEETING IN THE COUNCIL CHAMBERS

CONSIDERATION OF THE PUBLIC HEARING(S) WILL CONVENE AT 6:30 P.M.

REGISTRATION GUIDELINES FOR ADDRESSING THE CITY COUNCIL

Individuals may speak during a Council meeting under one of the following categories:

Comments on Agenda Items:

Public comments can be given for any item considered by the Council, EXCEPT work session reports or
closed meetings. Individuals are only able to comment one time per agenda item and cannot use more than
one method to comment on a single agenda item. Public comments are limited to three (3) minutes per
citizen.

Public Hearing Items:

Individuals are limited to four (4) minutes per public hearing item.

Individuals may participate by using one of the following methods:

1. 1In Person for Regular or Consent Agenda Items:

To provide in-person comments on consent agenda items, individuals must be present at the Work Session
portion of the meeting. To provide in-person comments on individual consideration items, individuals must
be present at the Regular or Special Session portion of the meeting. In both instances, individuals must also
submit a speaker card (available at the meeting location) to the City Secretary prior to the item being
called.

2. 1In Person for Public Hearing Items:
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For public hearing items, speaker cards are encouraged but not required.

eComment:

The agenda is posted online at www.cityofdenton.com/publicmeetings. Once the agenda is posted, a link
to make virtual comments using the eComment module will be made available next to the meeting listing on
the Upcoming Events Calendar. Using eComment, Individuals may indicate support or opposition and
submit a brief comment about a specific agenda item. eComments may be submitted up until the start of
the meeting at which time the ability to make an eComment will be closed. eComments will be sent directly
to members of the City Council immediately upon submission and recorded by the City Secretary into the
Minutes of the Meeting.

After determining that a quorum is present, the City Council of the City of Denton, Texas will convene in a
Work Session on Tuesday, September, 9, 2025 at 2:00 p.m. in the Council Work Session Room at City Hall,
215 E. McKinney Street, Denton, Texas at which the following items will be considered:

WORK SESSION

1.

Citizen Comments on Consent Agenda Items

2.

This section of the agenda allows citizens to speak on any item listed on the Consent Agenda prior to its
consideration. Each speaker will be given a total of three (3) minutes to address any item(s). Any person
who wishes to address the City Council regarding these items may do so by submitting a completed speaker
card (available at the meeting location) to the City Secretary at the commencement of the Work Session
meeting. Registration is required prior to the time the City Council considers this item.

Requests for clarification of agenda items listed on this agenda for public hearing and individual

consideration.

A.

3.

This section allows members of the City Council to ask questions on items listed on this agenda for public
hearing and individual consideration. Responses to questions on items listed under the consent agenda that
are received prior to the meeting are available by clicking on Exhibit 1 below. The responses will be
available prior to the start of the meeting, when applicable. Any handouts distributed at the meeting will also
be uploaded to the below link by 12:00 p.m. on the business day following the meeting. Members of the
Council may remove items from the consent agenda. When items are removed from the consent agenda and
placed on the regular agenda by members of the council, the removed items shall be taken up in the order of
removal right after the consent agenda.

ID 25-1378 Meeting Questions, Responses & Handouts

Attachments: Exhibit 1 - Agenda Information Sheet

Work Session Reports

A.

ID 25-1536  Receive a report, hold a discussion, and give staff direction regarding the Fiscal Year
2025-26 Annual Internal Audit Plan.
[Estimated Presentation/Discussion Time: 30 minutes]
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Attachments: Exhibit 1 - Agenda Information Sheet.pdf
Exhibit 2 - Fiscal Year 2025-26 Audit Plan Proposals Memo.pdf
Exhibit 3 - Presentation.pdf

B. 1D 25-1366 Receive a report, hold a discussion, and give staff direction on an update to the City’s
Inclement Weather Policy.
[Estimated Presentation/Discussion Time: 1 hour]
Attachments: Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Presentation

Exhibit 3 - Use of City Facilities for Inclement Weather

C. 1D 25-1566 Receive a report, hold a discussion, and give staff direction regarding the City Manager’s
Proposed FY 2025-26 Budget.
[Estimated Presentation/Discussion Time: 1 hour]
Attachments: Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Presentation
Exhibit 3 - Budget Follow Up Memo

D. ID25-033 Receive a report, hold a discussion, and give staff direction on pending City Council
requests for:
1) Uniformity of board and commission member terms
[Estimated Presentation/Discussion Time: 30 minutes]
Attachments: Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance 24-1725

Exhibit 3 - Presentation

Following the completion of the Work Session, the City Council will immediately convene in the Special Called
Meeting in the Council Chambers at City Hall, 215 E. McKinney Street, Denton, Texas for consideration of
the Consent Agenda and Items for Individual Consideration. Consideration of the Public Hearing(s) will
convene at 6:30 p.m.

The City Council reserves the right to adjourn into a Closed Meeting or Executive Session as authorized by
Texas Government Code, Section 551.001, et seq. (The Texas Open Meetings Act) on any item on its open
meeting agenda. Any final action, decision, or vote on a matter deliberated in a Closed Meeting will only be
taken in an Open Meeting that is held in compliance with Texas Government Code, Chapter 551, except to the
extent such final decision, or vote is taken in the Closed Meeting in accordance with the provisions of Section
551.086 of the Texas Government Code (the ‘Public Power Exception’).

NOTE: Any item for which a formal action at the Special Called Meeting has been taken by Council
may be subject to a request for a motion for reconsideration at any time during the meeting, at the
Concluding Items Section, or after the meeting. In order to comply with the Texas Open Meetings
Act, a request for a motion for reconsideration made during, at the end of, or after a Council meeting
will be placed on the agenda and considered at the next official meeting of the City Council.
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AFTER DETERMINING THAT A QUORUM IS PRESENT, THE SPECIAL CALLED
MEETING OF THE CITY OF DENTON CITY COUNCIL WILL CONVENE IN THE COUNCIL
CHAMBERS AT CITY HALL, 215E. MCKINNEY STREET, DENTON, TEXAS FOR
CONSIDERATION OF THE CONSENT AGENDA AND ITEMS FOR INDIVIDUAL
CONSIDERATION IMMEDIATELY FOLLOWING THE WORK SESSION MEETING.
CONSIDERATION OF THE PUBLIC HEARING(S) WILL CONVENE AT 6:30 P.M.

1. CONSENT AGENDA

Each of these items is recommended by Staff or a board, commission, and committee. Approval thereof will
be strictly on the basis of those recommendations. Approval of the Consent Agenda authorizes the City
Manager or his designee to implement each item in accordance with the Staff recommendations. The City
Council has received background information and has had an opportunity to raise questions regarding these
items prior to consideration.

For those items recommended by a specific board, commission, or committee, the agenda item will
reference that recommendation. To view the video of the related board, commission, or committee meeting,
as applicable, a link can be found within the applicable supporting documentation (Exhibit 1).

Listed below are bids, purchase orders, contracts, and other items to be approved under the Consent
Agenda (Agenda Items A — Y). This listing is provided on the Consent Agenda to allow Council Members
to discuss or withdraw an item prior to approval of the Consent Agenda. If no items are pulled, the Consent
Agenda Items will be approved with one motion. If items are pulled for separate discussion, they may be
considered as the first items following approval of the Consent Agenda.

A. 1D 25-1591 Consider approval of a resolution of the City of Denton confirming the appointment of
Ingrid Rex as the Interim City Secretary; and providing an effective date.
Attachments: Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Resolution

B. 1D 25-066 Consider approval of the minutes of the August 9, 2025, Budget Workshop Meeting and
the August 19, 2025, Regular Meeting.
Attachments: Exhibit 1 - Agenda Information Sheet

Exhibit 2 - August 9, 2025 Minutes
Exhibit 3 - August 19, 2025 Minutes

C. ID25-1575 Consider a nomination/reappointment to the Denton Police Department Chief of Police
Advisory Board.
Attachments: Exhibit 1 - Agenda Information Sheet

D. ID25-1571 Consider a nomination/reappointment to the Denton Police Department Chief of Police
Advisory Board.
Attachments: Exhibit 1 - Agenda Information Sheet

E. 1D 25-1569 Consider a nomination/reappointment to the City of Denton Library Board.

Attachments: Exhibit 1 - Agenda Information Sheet
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ID 25-1572

Attachments:

ID 25-1576

Attachments:

ID 25-1568

Attachments:

ID 25-1570

Attachments:

ID 25-1635

Attachments:

ID 25-1636

Attachments:

ID 25-1574

Attachments:

ID 25-1486

Attachments:

ID 25-1499

Consider a nomination/reappointment to the City of Denton Planning and Zoning
Commission.
Exhibit 1 - Agenda Information Sheet

Consider a nomination/reappointment to the City of Denton Planning and Zoning
Commission.
Exhibit 1 - Agenda Information Sheet

Consider a nomination/reappointment to the City of Denton Public Utilities Board.

Exhibit 1 - Agenda Information Sheet

Consider a nomination/reappointment to the City of Denton Zoning Board of Adjustment.

Exhibit 1 - Agenda Information Sheet

Consider a nomination/reappointment to the City of Denton Planning and Zoning
Commission.
Exhibit 1 - Agenda Information Sheet

Consider a nomination/appointment to the City of Denton Historic Landmark

Commission.
Exhibit 1 - Agenda Information Sheet

Consider a nomination/reappointment to the City of Denton Sustainability Framework
Advisory Committee.
Exhibit 1 - Agenda Information Sheet

Consider approval of a resolution authorizing the City Manager to sign a Memorandum of
Understanding with the City of Arlington, City of Fort Worth, Dallas Fort Worth
International Airport, Perot Field, and the City of Mineral Wells regarding the
development of an airport coalition of take-off and landing locations for electric vertical
take-off and landing (eVTOL) vehicles; and providing an effective date. Airport Advisory
Board recommends approval (5-0).

Exhibit 1 - Agenda Information Sheet
Exhibit 2 - Resolution

Exhibit 3 - Memorandum of Understanding

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal
corporation, authorizing the City Manager to execute a contract with Mountain Cascade
of Texas, LLC, for the construction and movement of public water/wastewater utilities in
support of TxDOT’s FM 1515 widening from I-35 Frontage Road to Westcourt Road
for the Capital Projects Department; providing for the expenditure of funds therefor; and
providing an effective date (IFB 7968-007 — awarded to Mountain Cascade of Texas,
LLC, in the not-to-exceed amount of $4,987,742.55). The Public Utilities Board
recommends approval (5 - 0).
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0.

P.

Q.

R.

S.

Attachments:

ID 25-1500

Attachments:

ID 25-1501

Attachments:

ID 25-1502

Attachments:

ID 25-1503

Attachments:

ID 25-1504

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance and Contract

Consider adoption of an ordinance of the City of Denton, Texas, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a contract with Enverus,
Inc., for load and renewable forecasting services for Denton Municipal Electric; providing
for the expenditure of funds therefor; and providing an effective date. (RFP 8800 —
awarded to Enverus, Inc., in the three (3) year not-to-exceed amount of $255,000.00).
The Public Utilities Board recommends approval (5 - 0).

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Pricing Evaluation

Exhibit 3 - Ordinance and Contract

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal
corporation, authorizing the City Manager to execute a contract with Enverus, Inc., for
Market Fundamentals and Analytics Services for Denton Municipal Electric; providing for
the expenditure of funds therefor; and providing an effective date (RFP 8843 — awarded
to Enverus, Inc., in the three (3) year not-to-exceed amount of $247,500.00). The Public
Utilities Board recommends approval (5 - 0).

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Pricing Evaluation

Exhibit 3 - Ordinance and Contract

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal
corporation, rejecting any and all competitive proposals under RFP 8716 for the DME
Compensation Study for the Human Resources Department; and providing an effective
date (RFP 8716).

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal
corporation, authorizing the City Manager to execute a contract with Safe Software Inc.,
for the purchase of the Feature Manipulation Engine (FME) for the Technology Services
Department, which is the sole provider of this software, in accordance with Texas Local
Government Code 252.022, which provides that procurement of commodities and
services that are available from one source are exempt from competitive bidding, and if
over $50,000, shall be awarded by the governing body; providing for the expenditure of
funds therefor; and providing an effective date (File 8756 - awarded to Safe Software
Inc., for one (1) year, with the option for three (3) additional one (1) year extensions, in
the total four (4) year not-to-exceed amount of $125,000.00).
Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance and Contract

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal
corporation, authorizing the City Manager to execute a contract with Boot Barn, Inc., for
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T.

U.

V.

W.

Attachments:

ID 25-1505

Attachments:

ID 25-1538

Attachments:

ID 25-1540

Attachments:

ID 25-1541

the citywide full service boot program for various city departments; providing for the
expenditure of funds therefor; and providing an effective date (RFP 8769 - awarded to
Boot Barn Inc., for one (1) year, with the option for four (4) additional one (1) year
extensions, in the total five (5) year not-to-exceed amount of $750,000.00).

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Pricing Evaluation

Exhibit 3 - Ordinance and Contract

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal
corporation, authorizing the City Manager to execute a contract with SHI Government
Solutions, Inc., through The Interlocal Purchasing System (TIPS) Cooperative Program
Contract No. 230105, for the procurement of the NEOGOV Suite for the Human
Resources Department; providing for the expenditure of funds therefor; and providing an
effective date (File 8893 - awarded to SHI Government Solutions, Inc., for one (1) year,
with the option for four (4) additional one (1) year extensions, in the total five (5) year
not-to-exceed amount of $1,136,407.66).

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Quote

Exhibit 3 - Ordinance

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal
corporation, authorizing the City Manager to execute a contract with Zencity
Technologies US, Inc., for a centralized community engagement and community sentiment
software for the Marketing and Communications Department; providing for the
expenditure of funds therefore; and providing an effective date (RFP 8852 - awarded to
Zencity Technologies US, Inc., for one (1) year, with the option for four (4) additional
one (1) year extensions, in the total five (5) year not-to-exceed amount of $400,000.00).
Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Pricing Evaluation

Exhibit 3 - Ordinance and Contract

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal
corporation, authorizing the City Manager to execute a contract with Techline, Inc., for
the purchase of transmission hardware supplies to be stocked in the City of Denton
Warehouse; providing for the expenditure of funds therefor; and providing an effective
date (IFB 8872 - awarded to Techline, Inc., for one (1) year, with the option for four (4)
additional one (1) year extensions, in the total five (5) year not-to-exceed amount of
$1,500,000.00).
Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Bid Tabulation

Exhibit 3 - Ordinance and Contract

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal
corporation, authorizing the City Manager to execute a contract with Doggett Freightliner
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City Council
Attachments:

X. ID 25-1547
Attachments:

Y. ID 25-1592
Attachments:

of South Texas, LLC, through the Buy Board Cooperative Purchasing Network Contract
Nos. 687-22 and 723-23, for purchases, maintenance, and repairs of medium-duty and
heavy-duty trucks for the Fleet Services Department; providing for the expenditure of
funds therefor; and providing an effective date (File 8873 - awarded to Doggett
Freightliner of South Texas, LLC, for one (1) year, with the option for four (4) additional
one (1) year extensions, in the total five (5) year not-to-exceed amount of
$4,303,585.00).
Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Cooperative Pricing
Exhibit 3 - Ordinance and Contract

Consider adoption of an ordinance by the City of Denton authorizing the City Manager to
execute a Gas Line Rearrangement and Abandonment Agreement with EnLink North
Texas Gathering, LP (“EnLink”), for the relocation of a 6-inch gas pipeline (DC-320),
(“EnLink Facilities”), for the City’s Hickory Creek Road Phase 3 Widening and
Realignment Project; providing for the expenditure of funds in the not-to-exceed amount
of Three Hundred Twenty-Five Thousand Twenty-Three Dollars ($325,023.00);
authorizing the expenditure of funds therefor; and providing an effective date.
Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance and Agreement

Consider adoption of an ordinance of the city council of the City of Denton, Texas,
approving a negotiated settlement between the Atmos cities steering committee (“ACSC”)
and Atmos Energy Corp., Mid-Tex division regarding the company’s 2025 rate review
mechanism filing; declaring existing rates to be unreasonable; adopting tariffs that reflect
rate adjustments consistent with the negotiated settlement; finding the rates to be set by
the attached settlement tariffs to be just and reasonable and in the public interest;
approving an attachment establishing a benchmark for pensions and retiree medical
benefits; requiring the company to reimburse ACSC’s reasonable ratemaking expenses;
determining that this ordinance was passed in accordance with the requirements of the
Texas open meetings act; adopting a savings clause; declaring an effective date; and
requiring delivery of this ordinance to the company and the ACSC’s legal counsel.
Exhibit 1 - Agenda Information Sheet.pdf

Exhibit 2 - Ordinance
Exhibit 3 - RRM Tariffs

Exhibit 4 - Atmos Pension and Retiree Benchmark

Exhibit 5 - Atmos Average Bill

2. PUBLIC HEARINGS

A.

ID 24-2622

Hold a public hearing and receive citizen input on the FY 2025-26 Proposed Budget.
TAXPAYER IMPACT STATEMENT

FISCAL YEAR 2025-26

This taxpayer impact statement is required by Government Code § 551.043(c) to be
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Meeting Agenda September 9, 2025

B.

Attachments:

ID 24-2623

Attachments:

posted on the notice of a meeting at which a governmental body will discuss or adopt a
budget for the governmental body.

This Taxpayer Impact Statement shows the median-value homestead property in the City
of Denton, a comparison of the property tax bill in dollars pertaining to the property for
the current fiscal year to an estimate of the property tax bill in dollars for the same
property for the upcoming fiscal year.

Taxpayer Impact Statement FY 2025 FY 2026 FY 2026
Adopted No-New-Revenue Proposed
Tax Rate
Total tax rate (per $100 of value) $0.585420 $0.554279 $0.595420
Median homestead taxable value $379,836 $386,698 $386,698
Tax on average homestead $2,223.64 $2,143.39 $2,302.48
Difference to Current Year Tax Bill ($80.25) $78.84

Exhibit 1 - Agenda Information Sheet
Exhibit 2 - 2025 Notice of Budget Hearing
Exhibit 3 - Presentation

Hold a public hearing on proposed property tax increase that will not exceed $0.605420
per $100 valuation. The proposed rate will exceed the no new revenue tax rate
($0.554279 per $100) but will not exceed the voter-approval tax rate ($0.610157 per
$100).

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - 2025 Notice of Proposed Tax Rate

Exhibit 3 - Presentation

3. ITEMS FOR INDIVIDUAL CONSIDERATION

A.

B.

ID 25-1498

Attachments:

ID 25-1520

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal
corporation, authorizing the City Manager to execute a contract and lease agreement with
Mayhill Renewables, LLC, to design, fabricate, construct, commission, and operate a
Renewable Natural Gas (RNG) Facility to treat landfill and digester gas at the City of
Denton Landfill for the Solid Waste and Water Utilities Departments; providing for the
expenditure of funds therefor; and providing an effective date (RFP 8465 — awarded to
Mayhill Renewables, LLC, for a primary construction phase and twenty (20) year term).
The Public Utilities Board recommends approval (5 - 0).
Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Pricing Evaluation

Exhibit 3 - Lease Agreement

Exhibit 4 - Presentation

Exhibit 5 - Ordinance and Contract

Consider approval of a resolution of the City of Denton nominating members to the Board
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of Directors of the Denton Central Appraisal District; and providing an effective date.
Attachments: Exhibit 1 - Agenda Information Sheet.pdf

Exhibit 2 - Resolution.pdf
Exhibit 3 - DCAD Memo.pdf
Exhibit 4 - Presentation.pdf

4. CONCLUDING ITEMS

A. Under Section 551.042 of the Texas Open Meetings Act, respond to inquiries from the City Council
or the public with specific factual information or recitation of policy, or accept a proposal to place the
matter on the agenda for an upcoming meeting AND Under Section 551.0415 of the Texas Open
Meetings Act, provide reports about items of community interest regarding which no action will be taken,
to include: expressions of thanks, congratulations, or condolence; information regarding holiday schedules;
an honorary or salutary recognition of a public official, public employee, or other citizen; a reminder about
an upcoming event organized or sponsored by the governing body; information regarding a social,
ceremonial, or community event organized or sponsored by an entity other than the governing body that
was attended or is scheduled to be attended by a member of the governing body or an official or employee
of the municipality; or an announcement involving an imminent threat to the public health and safety of
people in the municipality that has arisen after the posting of the agenda.

B. Possible Continuation of Closed Meeting topics, if applicable in accordance with Texas Government
Code, Section 551.001, et seq.

CERTIFICATE

I certify that the above notice of meeting was posted on the official website
(https://tx-denton.civicplus.com/242/Public-Meetings-Agendas) and bulletin board at City Hall, 215E.
McKinney Street, Denton, Texas, on September 3, 2025, in advance of the three (3) business day posting
deadline, as applicable, and in accordance with Chapter 551 of the Texas Government Code. A revised
version was posted on September 9, 2025.

OFFICE OF THE CITY SECRETARY

NOTE: THE CITY OF DENTON'S DESIGNATED PUBLIC MEETING FACILITIES ARE
ACCESSIBLE IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT. THE CITY
WILL PROVIDE ACCOMMODATION, SUCH AS SIGN LANGUAGE INTERPRETERS FOR THE
HEARING IMPAIRED, IF REQUESTED AT LEAST TWO (2) BUSINESS DAYS IN ADVANCE OF
THE SCHEDULED MEETING. PLEASE CALL THE CITY SECRETARY'S OFFICE AT 940-349-8309
OR USE TELECOMMUNICATIONS DEVICES FOR THE DEAF (TDD) BY CALLING
1-800-RELAY-TX SO THAT REASONABLE ACCOMMODATION CAN BE ARRANGED.

Page 10 Printed on 9/9/2025
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City of Denton
City Hall
am 215 E. McKinney Street
DENTON Denton, Texas

www.cityofdenton.com

AGENDA INFORMATION SHEET

DEPARTMENT:  City Secretary’s Office

CM: Sara Hensley
DATE: September 9, 2025
SUBJECT

Meeting Questions, Responses & Handouts.

BACKGROUND

City Councilmembers direct questions related to items on the agenda to City staff. The questions are
assigned to applicable departments and corresponding responses are compiled to a Question & Answer
Report (Q&A) which is placed in a file directory for the applicable meeting. Selecting the link above will
gain access to the final version of the Q&A for this meeting, which will be available prior to the start of
the meeting.

Periodically during a meeting, handouts are distributed to members of the City Council. Any information
distributed at this meeting will also be added to the directory by 12:00 p.m. on the business day following
the meeting.

EXHIBITS

Exhibit 1 — Agenda Information Sheet

Respectfully submitted:

Lauren Thoden
City Secretary
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AGENDA CAPTION
Receive a report, hold a discussion, and give staff direction regarding the Fiscal Year 2025-26 Annual Internal
Audit Plan.
[Estimated Presentation/Discussion Time: 30 minutes]
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City of Denton
City Hall
cy 215 E. McKinney Street
DENTON Denton, Texas

www.cityofdenton.com

AGENDA INFORMATION SHEET
DEPARTMENT: City Auditor’s Office
CITY AUDITOR: Madison Rorschach
DATE: September 9, 2025
SUBJECT
Receive a report, hold a discussion, and give staff direction regarding the Fiscal Year 2025-26 Annual
Internal Audit Plan.
STRATEGIC ALIGNMENT

This action supports Key Focus Area: Pursue Organizational Excellence and Collaborative and Respectful
Leadership.

BACKGROUND

The City Auditor’s Office is responsible for conducting audits to assess various risks, including internal
control weaknesses, inefficiencies in City operations, ineffectiveness of City programs, and noncompliance
with laws, regulations, and policies. Each year, an annual internal audit plan is prepared and presented to
establish the workload of the City Auditor’s Office.

The attached memorandum details the potential options for new audit projects and follow-up reviews. The
new audit project options were developed based on a partial risk assessment conducted in 2025, emerging
trends in the industry, and discussions with City leadership. In addition, input on the selection of new audit
project options was solicited from 175 Denton residents between August 18 and August 29, 2025.

PRIOR ACTION/REVIEW (Council, Boards, Commissions)
None.

EXHIBITS

1. Agenda Information Sheet

2. Fiscal Year 2025-26 Annual Internal Audit Plan Memo
3. Presentation

Respectfully submitted:
Madison Rorschach, 940-349-7228
City Auditor
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City Auditor’s Office

DENTON Accountability « Transparency « Integrity « Quality
MEMORANDUM

DATE: September 9, 2025
TO: Honorable Mayor and Members of the City Council
FROM: Madison Rorschach, City Auditor ?ﬁwm Eit, (.
SUBJECT: Fiscal Year 2025-26 Annual Internal Audit Plan Projects

CITY

The City Auditor’s Office is responsible for providing independent and objective
reviews of City functions. These are mainly performed as performance audits,
which assess City functions and identify various risks, including internal control
weaknesses, inefficiencies in City operations, ineffectiveness of City programs,
and noncompliance with regulations. Each year, the City Auditor prepares a list
of audit project options and presents them to the City Council for direction. The
selected projects are then approved via ordinance to set the workload for the
Office in the upcoming fiscal year.

Based on available resources, the City Auditor’s Office is dedicating 2,400 hours
to audit projects during Fiscal Year 2025-26.

New Audit Projects Proposals

The following new audit project proposals were developed based on a risk
assessment of City functions, emerging trends in the industry, and discussions
with City leadership.

Table 1: Fiscal Year 2025-26 Potential Audit Projects

Audit Projects Resident Audit Weighted Covers New  Project

Priority Risk Score! Function? Hours
Jail Operations High 68 500
Financial Planning Critical 65 600
Vehicle Management Medium 60 600
Climate Resiliency High 50 Yes 700
Volunteer Management Low 53 Yes 400
Airport Operations Medium 53 Yes 500
Tourism Initiatives Medium 45 Yes 400
Library Operations Medium 33 Yes 600

The following pages include descriptions of each audit project proposal and its
objectives for your reference:

1 Risk categories are weighted as follows: Financial 40%; Operational 30%; Regulatory 20%; and
Reputational 10%.

215 E. McKinney St., Denton, TX 76201 « (940) 349-7228



Jail Operations — The City of Denton operates a medium-security facility that
houses up to 25 inmates awaiting trial or serving short-sentences for
misdemeanors or minor felonies. It is critical that inmates remain safe and
secure, and that accurate records are maintained to ensure their rights are
appropriately protected. This audit would evaluate the effectiveness, efficiency,
equity, and regulatory compliance of jail operations including booking
procedures, detention activities, and release processes.

Estimated time to complete: 500 Hours

Financial Planning — The City of Denton spends over $2 billion annually to
construct and maintain public works, promote public health and safety, and
provide utility services. Financial planning is the process of ensuring adequate
resources are available fo fund these services as expenses are incurred. This
audit would evaluate the effectiveness, efficiency, economy, and compliance
of the City’s financial planning activities including budgeting, investment
management, and debt management.

Estimated time to complete: 600 Hours

Vehicle Management — The City of Denton owns almost 1,000 vehicles that are
used by almost all operations throughout the City. This audit would evaluate the
effectiveness, efficiency, and economy of the City's vehicle management
activities, including the procurement life cycle, usage practices, and
maintenance.

Estimated time to complete: 600 Hours

Climate Resiliency - In 2022, the City of Denton recognized the importance of
climate action and resilience at the local level to address the City's fair share of
carbon emissions. In addition, the City adopted the Simply Sustainable
Framework and Climate Action Plan in 2012 (updated in 2020) and 2024,
respectively. This audit would evaluate the effectiveness, efficiency, and equity
of the City’'s ability to adapt its operations to prepare for and respond to the
impacts of climate change on natural resources, public health, and
infrastructure, including weather-related preparedness activities, conservation
incentive program management, and long-range natural and physical
infrastructure planning.

Estimated time to complete: 700 Hours

Volunteer Management - Several City functions rely on volunteers to ensure
operations run smoothly such as Animal Services, Parks and Recreation, Library
Services, and the City’s Council-appointed boards and commissions. This audit
would evaluate the effectiveness, equity, and regulatory compliance of the
City’s volunteer programs including recruitment, retention, and risk
management.

Estimated time to complete: 400 Hours

Page|?2
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Airport Operations — The Denton Enterprise Airport annually collects about $1.5
million in leases, commissions, and gas royalties. This audit would review Denton
Enterprise Airport’s processes to ensure revenue is collected effectively for these
airport operations and verify that fixed business operations comply with contract
conditions.

Estimated time to complete: 500 Hours

Tourism Initiatives — Annually, the City receives about $3.5 from hotel occupancy
taxes in revenue, which can only be used to promote tourism and the
convention and hotel industry per State law. This audit would review the
effectiveness, equity, and regulatory compliance of the City's tourism initiatives
including hotel occupancy tax usage and marketing activities.

Estimated time to complete: 400 Hours

Library Operations — The City of Denton operates three public libraries located
throughout the City, which offer a variety of physical items, services, and
community programming. In addition, the Denton Public Library system provides
digital resources and collections for library cardholders. This audit would
evaluate the effectiveness, efficiency, economy, and equity of library
operations, including facility planning and usage, collection management, and
program offerings.

Estimated time to complete: 600 Hours

Existing Audit Projects

Overflow Projects — The Audits of City-Wide Overtime and Employee
Performance Management were authorized on the Fiscal Year 2024-25 Annual
Internal Audit Plan and were initiated in July and August 2025 respectively. These
projects are being carried over into Fiscal Year 2024-25 for completion.

Estimated time to complete: 400 Hours

Follow-Up Reviews — Follow-up reviews are intended to provide information on
what changes were made in response to an issued audit. Initial follow-up
reviews are typically performed between six to thirty-six months after a new
audit report has been published. Due to changes to the Fiscal Year 2024-25
Audit Plan, a significant number of follow-up reviews schedule for completion
that year were pushed. Based on this, the City Auditor’s Office has prepared
three follow-up plan options for review that impact the number of new audit
projects that can be complete as detailed in Table 2:

Page|3
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Table 2: Follow-Up Review Plan Options

Project Published Hours Option 1 Option2  Option 3
Capital Project Administration May 2020 50 Yes Yes Yes
Grants Management Jun. 202 50 Yes Yes
Energy Portfolio Management Mar. 2022 100 Yes Yes
Wastewater System Ops. Apr. 2022 75 Yes Yes Yes
Network Management Jul. 2022 125 Yes Yes Yes
Solid Waste Operations Dec. 2022 125 Yes Yes
Body-Worn Camera Usage Jan. 2023 50 Yes Yes Yes
Pedestrian & Cyclist Safety Sep. 2023 100 Yes Yes
Fire Prevention Sep. 2023 75 Yes Yes
Public Safety Communications Dec. 2023 50 Yes
Staff Recruiting & Hiring Mar. 2024 100 Yes Yes
Franchise Fee Collections Apr. 2024 75 Yes

Estimated Hours Needed: 450 975 700

Council Directed Consultation Projects

Most non-audit services that the City Auditor’s Office completes are
consultation services requested from City Management or investigative services
in response to areceived complaint. However, the City Council may direct the
City Auditor’s Office to perform consultation services as part of the Annual
Internal Audit Plan. The following new project would result in the creation of
informational reports.

Annual City Council Travel Expense Compliance Review - This project was
completed for the first time in Fiscal Year 2025 in response to a two-minute pitch.
The review would include (1) verification of tfravel expense approval
appropriateness, (2) evaluation of travel expense support documentation
adequacy, and (3) assessment of tfravel expense report submission timeliness.

Estimated time to complete: 25 Hours

Page |4
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DENTON

Fiscal Year 2025-26
Internal Audit Plan

Madison Rorschach
September 9, 2025
City Auditor




City Auditor’s Lines of Service (FY24-25)

Vision: Strengthen public trust and promote continuous improvement throughout City operations.
Mission: Serve Denton residents by providing independent and objective reviews of City functions.
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FY25-26 City Auditor’s Office Time Budget

Consultations &
Investigations
5%

Board of Ethics

Support
3%
Training &
Development
12%
New Audits & Performance
FoIonv-Up Monitoring,
Reviews Reporting, &
72% Quality Control
8%
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FY25-26 City Auditor’'s Office Assurance
Services Allocation Options

Obtion Follow-Ups Recs. Est. Avg. Monthsto  Number of
P Reports Reviewed Initial Follow-Up New Audits

1: Business as Usual

(Prioritizes Audit Coverage Goal) 6 /] 33 4

2: Complete Catch-u

(Prioritizes FI(:))HOW—UD Timeliness GFo)ol) 12 152 30 2

3: Combination 9 118 31 3

(Compromises on both Goals)

o236 .
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FY25-26 New Audit Project Options by Resident

Priority

Critical High

* Jail Operations: booking
procedures, detention
activities, and release
processes.

Climate Resiliency:
weather-related
preparedness activities,
conservation incentive
program management,
and long-range natural
and physical
infrastructure planning.

* Financial Planning:
budgeting, investment
management, and debt
management.

N

DENTON

‘ Airport Operations:

‘ Library Operations:

Medium Low

* Vehicle Management:
procurement life cycle,
usage practices, and
maintenance.

Tourism Initiatives: Hotel
occupancy tax usage
and marketing activities.

‘: Volunteer Management:
recruitment, retention,
and risk management.

revenue collection and
fixed business operations
contract compliance.

facility planning and
usage, collection
management, and
program offerings.




FY25-26 City Council Directed Consultation
Projects

Council Travel Expense Compliance Review;
25 Hours.

DENTON 24

*200 hours are available for performing non-audit services annually; these are typically completely flexible.




Population Pop. Growth Median Persons in Sq. Bus. Activity
(2024) (2020-2024) Income Poverty Miles Complexity ¥

City of Denton, TX 166,000 18.7% $73,100 15% 96 High

City of Killeen, TX 163,100 4.5% $60,100 17% 55 Medium

City of McAllen, TX 147,500 4.5% $60,200 20% 62 Medium
City of Waco, TX 146,200 4.3% $52,800 15% 89 High

Peer

C i.I. City of Clarksville, TN 180,700 10.0% $67,200 13% 99 High
y City of Murfreesboro, TN 165,400 9.5% $78,100 10% 62 High

Gro U p S City of Surprise, AZ 160,300 16.0% $89,600 8% 108 Medium
City of Roseville, CA 154,300 10.0% $107,900 6% 44 High
U pd qllle City of Palm Bay, FL 140,200 18.2% $67,900 12% 86 Low

Utility Peers

City of Austin, TX 1,054,100 2.9% $91,500 12% 320 High
City of Lubbock, TX 269,800 5.4% $54,500 19% 135 High
City of Bryan, TX 92,300 8.5% $53,000 23% 54 High

Geographic Peers

City of McKinney, TX 250,400 16.5% $116,700 6% 68 Low

City of Garland, TX* 250,100 1.7% $71,700 13% 57 High

City of Grand Prairie, TX 207,300 5.7% $72,100 14% 72 Medium I
DENTO)! City of Mesquite, TX 150,100 0.1% $67,300 14% 50 Medium 22




Questions?

City Auditor’s Office

Madison Rorschach, City Auditor

((I)]FY
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File #: ID 25-1366, Version: 1

AGENDA CAPTION
Receive a report, hold a discussion, and give staff direction on an update to the City’s Inclement Weather

Policy.
[Estimated Presentation/Discussion Time: 1 hour]
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City of Denton _
City Hall
am 215 E. McKinney Street
DENTON Denton, Texas

www.cityofdenton.com

AGENDA INFORMATION SHEET
DEPARTMENT:  Community Services
CM/ DCM/ ACM:  Christine Taylor
DATE: September 9, 2025
SUBJECT
Egﬁii)\//_e a report, hold a discussion, and give staff direction on an update to the City’s Inclement Weather

STRATEGIC ALIGNMENT
This action supports Key Focus Area: Support Healthy and Safe Communities.

BACKGROUND

The City’s Use of City Facilities for Inclement Weather Policy, 500.07, created in 2019, outlines the
circumstances in which certain City facilities are made available for public use when measures of extreme
temperatures are reached or when other severe weather conditions occur, as well as the general guidelines
for the use of City facilities as Inclement Weather Stations.

Since Council adopted the policy, the City has opened several facilities, including the Denton Community
Shelter. Staff are seeking Council direction on several administrative updates, on the City’s inclement
weather definition, and on the list of facilities.

DISCUSSION

The administrative updates to the policy include updating the language to be consistent with community
messaging, the official designation of the Denton Community Shelter and its operator (Our Daily Bread) as
the City’s Inclement Weather Facility, and updates to the list of facilities who meet the criteria of the policy
(air-conditioned with public access to restrooms, water fountains, and sitting areas).

Staff are seeking Council direction on staff recommendations for updates to the criteria for an inclement
weather designation, including when the Denton Community Shelter should be expected to expand
overnight capacity. There are many different methodologies and thresholds for making the determination
of inclement weather.

For hot weather, there is the existing policy of ambient temperature (straight temperature), the current
practice at the Denton Community Shelter of Heat Index, and a newer methodology from the National
Weather Service (NWS) in collaboration with the Centers for Disease Control (CDC) called HeatRisk.

For cold weather, there is the existing policy of ambient temperature (straight temperature), the current
practice at the Denton Community Shelter of Wind Chill, and a combination of Wind Chill with
precipitation.
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Staff will include Council’s direction into ongoing contract negotiations with its contractor to determine the
operational impacts and requirements of any policy changes and will bring a red-lined copy of the policy
back at a later date for adoption.

EXHIBITS

Exhibit 1 — Agenda Information Sheet

Exhibit 2 — Presentation

Exhibit 3 — Use of City Facilities for Inclement Weather

Respectfully submitted:
Jesse Kent
Director of Community Services
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Background

= Policy 500.07 was created in 2019.

= Inclement weather days are defined in the policy:
o Temperature low is expected to fall below 32 degrees,
o Temperature high is expected to exceed 100 degrees,

o The City has declared an emergency for weather conditions such as
snowy/ice, hail, severe flooding, etc.

= Most City facilities with public access to restrooms, water fountains, and a
sitting area were designated as warming/cooling stations

= Opening conditions were consistent with Monsignor King Outreach Center
(MKOC) and Salvation Army shelters at the time of policy approval (the
Denton Community Shelter opened in 2022).

N
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Background

= Since opening, the Denton Community Shelter has been the City's
designated overnight inclement weather shelter in practice, but not in

policy.
= Qur Daily Bread has elected to expand overnight capacity to allow all who
are seeking shelter when the following are true:
o The Heat Index is forecasted to be at or higher than 100°F outside of
Day Shelter hours (10 a.m. — 7 p.m.); or
o The Wind Chill is forecasted to be at or lower than 32°F outside of Day
Shelter hours.

= There is currently no contractual requirement to open the shelter overnight
for inclement weather (to be added into the agreement).

N
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Agenda

= Seeking Council direction:
o Inclement Weather designation
* Proposed administrative updates:
o Updating Inclement Weather Stations (Cooling/Warming Stations)

o Designation of the Denton Community Shelter as the City's overnight
inclement weather shelter

N
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Designate emergency overnight shelter

= Update the policy to indicate the Denton Community Shelter as the
overnight emergency shelter from inclement weather.

o Contract would be negotiated to include requirements and specify the
use of funding for the purpose of emergency overnight shelter for all
Individuals.

A SR D 25-1366, September 9, 2025 COMMUNITY SERVICES
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Heat Index

= The Heat Index is a measure of NWS Heat Index Temperature (°F)
how hot it feels when relative a0 B
humidity is factored in with the |2 |5 (57 63 & 86 o1 s s
actual air temperature. £ co |52 o4 o . R
= National Weather Service (NWS) 275 o o R
issues a Heat Advisory when A -
Heat Index is expected to reach |% |2 ]2 % &
105°F or higher, or the air ol
temperature is forecasted to Likelihood of Heat Disorders with Prolonged Exposure or Strenuous Activity
exceed 103°F for at least two W Coston ~ WEdemeCoton W Dorgr - ErameDorge

consecutive days.
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Heat Risk

Uses health-based
temperature thresholds
that were provided by
CDC with local
temperature parameters
to devise a numeric and
color-coded alert system
for the risk of Heat
Related Iliness (HRI).
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National Weather Service

NWS HeatRisk

Highlighting Impactful Heat in the Seven Day Forecast

Wed Thu Fri Sat Sun Mon Tue
8/27 8/2i 8/29 8/30 8/31 9/1 9/2
215 E McKinney St, Denton, TX, 76201, USA Q

NWS HeatRisk is supplementary to official NWS heat watches, warnings,
and advisories. It provides guidance for decision makers and those who
are sensitive to heat @. For more information, view the tabs above the
map.

Category ’ Risk of Heat-Related Impacts
Green Little to no risk from expected heat.
0
Yellow Minor - Primarily affects those who are extremely
1 sensitive to heat and without cooling/hydration.
Orange ‘Moderate - Affects those who are sensitive 1o heat,
2 ‘especially those without cooling/hydration, and some
health systems and industries.

Red Major - Affects anyone without cooling/hydration as well
3 as health systems and industries.

Magenta | Extreme - Rare and/or long-duration extreme heat with no

4 overnight relief affecting anyone without
cooling/hydration as well as health systems, industries,
and infrastructure.

Comments? Questions? Please Contact Us.
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Inclement weather designation: Heat

Overnight shelter trigger Number of Difference Difference
days 2024 from Policy from Practice

Current policy (100°F Ambient 26 - -12
temperature)

Current practice (100°F Heat 38 12 -
index after 7p.m.)

Heat Index (100°F Heat index 57 31 19
high at any time)

Heat Risk (Value > 2) 62 36 24

N

A S (D 25-1366, September 9, 2025 COMMUNITY SERVICES 8
DENTON




Wind Chill

= Wind chill is based on the & Wind Chill ha"t &
rate of heat loss from 10 35 3 25 20 15 10 5 0 5 0 -
exposed skin caused by wind P
and cold.

= NWS begins issuing Cold
Weather Advisories once the
Wind Chill reaches 10°F and

below ey

Frostbite Times D 30 minutes D 10 minutes D 5 minutes

Wind Chill (°F) = 35.74 + 0.6215T - 35.75(V°-1%) + 0.4275T(v°-16)
Where, T= Air Temperature (°F) V= Wind Speed (mph)
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Inclement weather designation: Cold

Overnight shelter trigger Number of Difference Difference
days 2024 from Policy from Practice

Current policy (£32°F Ambient 35 - -12
temperature)

Current practice (£32°F Wind 47 12 -
Chill)

Inclusion of Precipitation (<40°F 47 12 -

Wind Chill and two inches or
more of precipitation in a 24-
hour period)

\
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Updating Inclement Weather Stations

= Updating language in the Policy to match public communications.

= Updating to include newly constructed and previously omitted buildings
that meet the criteria of public access to restrooms, water fountains, and a
sitting area were designated as warming/cooling stations:

o Fire Station 3

o Fire Station 8

o Development Services Center
o City Hall

N
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Staff recommendation and Council
direction

= Staff recommends making all administrative changes to align policy with
current practices

= Seeking Council direction to maintain or change Inclement Weather
Designations:

o From ambient temperature high to a staff recommended Heat Risk
escalation system or straight heat index.

o From ambient temperature low to overnight Wind Chill, or overnight
Wind Chill including precipitation.

N
|
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CITY OF DENTON

POLICY/ADMINISTRATIVE PROCEDURE/ADMINISTRATIVE DIRECTIVE

SECTION: GENERAL POLICIES/PROCEDURES/DIRECTIVES | REFERENCE NUMBER:

500.07
SUBJECT: USE OF CITY FACILITIES FOR INCLEMENT | INITIAL EFFECTIVE DATE:
WEATHER
TITLE: USE OF CITY FACILITIES FOR INCLEMENT | LASTREVISION DATE:
WEATHER
POLICY STATEMENT

Certain City of Denton (City) facilities are made available for public use when measures of extreme
temperatures are reached or when other severe weather conditions take place. The purpose of this policy
is to outline the circumstances under which certain City facilities will be made available and general
guidelines. Furthermore, it is the intent of this policy to outline restrictions and priorities at each of the
facilities listed herein based on the individual facility’s purpose.

DEFINITIONS

Inclement Weather — Inclement Weather can generally be defined as abnormal weather conditions with
extreme temperatures or extreme weather conditions. For the purposes of this policy, Inclement Weather
will be defined as any day when one or more of the following conditions is met:

1) the temperature low is expected to fall below 32 degrees,

2) when the temperature high is expected to exceed 100 degrees, or

3) the City has declared an emergency for weather conditions such as snow/ice, hail, severe

flooding, etc.

Inclement Weather Stations - Various City facilities are designated as inclement weather stations and are
heated and/or air-conditioned with public access to restrooms, water fountains, and sitting area. The City
facilities designated for inclement weather stations are guided by the conditions set forth in the sections of
this policy and include:

e American Legion Hall (629 Lakey St.)

e Denton Civic Center (321 E. McKinney St.)

e Denton Senior Center (509 N. Bell Ave.)

e Denia Recreation Center (1001 Parvin St.)

e MLK Jr. Recreation Center (1300 Wilson St.)

e North Lakes Recreation Center (2001 W. Windsor Dr.)
e Emily Fowler Central Library (502 Oakland St.)
e North Branch Library (3020 N. Locust St.)

e South Branch Library (3228 Teasley Ln.)

e Central Fire Station (332 E. Hickory St.)

e Fire Station #2 (110 Mockingbird Ln.)

e Fire Station #4 (2110 E. Sherman Dr.)

12/5/2019

42



Page 2 of 6

POLICY/ADMINISTRATIVE PROCEDURE/ADMINISTRATIVE DIRECTIVE (Continued)

TITLE:

USE OF CITY FACILITIES AND MEETING ROOMS REFERENCE NUMBER:
500.07

e Fire Station #5 (2230 W. Windsor Dr.)
e Fire Station #6 (3232 Teasley Ln.)
e Fire Station #7 (4201 Vintage Pkwy.)

Non-profit — An organization with a 501(c)(3) tax status specifically formed for purposes other than
operating a profit-seeking business.

GUIDELINES

1. General Guidelines for Inclement Weather Stations:

1.1. Designation of Inclement Weather

1.

When weather conditions fall within the Inclement Weather definition, designated City
facilities can be opened as warming/cooling stations. The designated City facilities are
heated and/or air-conditioned with public access to restrooms, water fountains, and
sitting areas during normal operations.

1.2. Public Outreach and Notification

1.

When the conditions for Inclement Weather are met, City staff will communicate to
residents, public, and social service agencies that the designated facilities are available
as Inclement Weather Stations through its various communications channels such as
website, social media, or media alerts.

City staff will create posters and flyers to help inform the community of services
available during inclement weather.

City staff will help to communicate other non-City facilities and services available for
those in need during inclement weather, such as emergency overnight shelter available
from non-profit agencies, transportation, or other non-City facilities that are open for
public use during inclement weather.

City staff will help to communicate ways in which interested community members can
volunteer or donate to non-profits that provide facilities and services during inclement
weather.

1.3. General Rules of Conduct

1.

2.

07/16/19

All persons utilizing City facilities during inclement weather must follow specific
facility/program posted policies and procedures.
In addition to specific facility/program posted policies and procedures, any person in a
City facility should adhere to the following rules or the person may be asked to leave
the premises:
a. Commits or attempts to commit any activity that would constitute a violation of
any federal, state, or local criminal statute or ordinance.
Is under the influence of any controlled substance or intoxicating liquor.
c. Possesses, sells, distributes or consumes any alcoholic beverage, except as
allowed at an approved event where the person is legally authorized to sell,
distribute, or consume alcoholic beverages.
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Page 3 of 6

POLICY/ADMINISTRATIVE PROCEDURE/ADMINISTRATIVE DIRECTIVE (Continued)

TITLE:

USE OF CITY FACILITIES AND MEETING ROOMS REFERENCE NUMBER:
500.07

2. Parks Facilities

2.1.

2.2.

2.3.

24.

d. Engages in conduct that disrupts or interferes with the normal operation of the
facility/program or that disturbs City staff or individuals. Such conduct includes,
but is not limited to, disregard of staff directives, abusive or threatening language
or gestures, unreasonably loud or boisterous physical behavior or noise.

e. Intentionally destroys, damages, or defaces any City or other individual’s
property.

f. Brings in articles that create a hazard for other individuals by their size, condition
or substance.

g. Interferes with the free passage of City staff or other individuals into or out of
any part of the facility.

h. Brings animals inside of the facility other than those assisting persons with
disabilities.

i.  Fails to wear shoes or shirts at all times inside of the facility.

Overview: Park and Recreational buildings and facilities are designated locations for
emergency sheltering and inclement weather stations. The activation and use of park
buildings and facilities for this purpose will follow the implemented policies and guidelines
established for each.

Priorities and Conflicts: Park staff is responsible for providing a safe, clean, and

comfortable environment for all park users. To that end, staff will evaluate activities and

programs in progress for conflicts with the activation of an emergency shelter and
inclement weather use.

1. Contflicts can include, but are not limited to, incompatible use with special events or
separation between minors in recreational care with adult users. It may be necessary
to designate a staging area for emergency shelter and inclement weather users that
does not interfere with or pose a safety issue to ongoing programs or activities.
Temporary relocation of shelter and inclement weather activities will also be
considered until conflicts are resolved and a safe environment can be established for
all users.

2. Additionally, staff will review any scheduled programs, events, or activities that may
conflict with the activation of a shelter or inclement weather use. Program and event
organizers and/or renters will be notified as soon as possible of any potential conflicts
in use. Similar actions will be evaluated such as establishing designated areas or
temporary relocation to resolve any potential issues.

Rules of Conduct: All park users are subject to the Rules of Conduct for park buildings,

facilities, and open spaces.

Inclement Weather Station Locations and Hours: The following Parks Facilities are

designated as warming and cooling stations and will be made available to the public during

regular operating hours during Inclement Weather:
e Denton Civic Center (321 E. McKinney St.)
e Denia Recreation Center (1001 Parvin St.)
e MLK Jr. Recreation Center (1300 Wilson St.)

07/16/19
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Page 4 of 6

POLICY/ADMINISTRATIVE PROCEDURE/ADMINISTRATIVE DIRECTIVE (Continued)

TITLE: USE OF CITY FACILITIES AND MEETING ROOMS REFERENCE NUMBER:
500.07
e North Lakes Recreation Center (2001 W. Windsor Dr.)

The following Parks Facilities are designated as warming and cooling stations and will

be made available to individuals age 50 and above in accordance with the facility’s use

and membership requirement.

e American Legion Hall (629 Lakey St.)
e Denton Senior Center (509 N. Bell)

2.5. Emergency Shelter and Mass Care Under the City’s Emergency Management Plan:
Emergencies are unforeseen circumstances that call for immediate action to save lives and
to protect property and public health and safety. Emergency shelters will be set-up and
operated in accordance with Annex C Shelter and Mass Care of the City’s Emergency
Management Plan.

2.6. Other Requests: Inclement weather may also result in a need for the use of indoor
facilities after operational hours. The use of Parks and Recreation Department (PARD)
facilities for overnight sheltering is only permitted under conditions set by Annex C Shelter
and Mass Care of the City’s Emergency Management Plan. Other requests for use of PARD
facilities related to inclement weather are subject to the following:

1. Per this policy, all after-hour use of PARD facilities are subject to rental fees and
requirements.

2. Requester must a local certified non-profit organization offering or delivering a
service that is a recognized need or adopted program by the City.

3. A minimum of 48-hour notice is required to request the use of a PARD facility after
hours due to inclement weather. In most cases, weather forecasting will provide
advanced warning of impending weather conditions. Unforeseen weather conditions
will be reviewed on a case-by-case basis.

4.  In cases of unforeseen weather conditions, the City Manager or his/her designee can
authorize the use of a PARD facility.

5. Availability for inclement weather-related use will be considered under the following
conditions:

a. Temperatures, actual or wind chill, fall below 32 degrees.

b. Daytime heat index expected to meet or exceed 105 degrees or daytime air
temperature exceeds 103 degrees (National Weather Service Heat Advisory)

c. Storm conditions that include hail

d. Any amount of freezing rain, or when 2 to 4 inches of snow (alone or in
combination with sleet and freezing rain) is present (National Weather
Service Winter Weather Advisory)

6. A review of programs, activities, and special events will be performed by PARD staff
to identify and evaluate potential conflicts of the requested use with on-going and/or
scheduled events. Staff will provide direction and recommendations with the primary
goal of ensuring a safe environment for all users.

7.  City Policy 500.06 Use of City Facilities and Meeting Rooms Section 6.2 Priority
will be used as a guide in recommending and providing accommodations.

a. Parks Department programs and staff;
07/16/19
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Page 5 of 6

POLICY/ADMINISTRATIVE PROCEDURE/ADMINISTRATIVE DIRECTIVE (Continued)

10.

11.

TITLE: USE OF CITY FACILITIES AND MEETING ROOMS REFERENCE NUMBER:

500.07

b. Community building rentals;

c. City sponsored or co-sponsored activities;

d. City Boards and Commission meetings;

e. Meetings of City staff;

f.  Uses requested by agencies or officials of local, county, state, or federal

governments;

g. Not-for-profit and civic organizations; and

h. Other users with valid reservations.
Security and minimum staffing will be required. The level of security and staffing
will be determined by the nature of the event and/or activity.
All proposed activities are subject to applicable policies and legal requirements such
as but not limited to insurance and permits.
Request for fee reimbursement related to the use of PARD facilities under this policy
will be reviewed and approved by City Council. Approval will be based on an
approved budget and administrative guidelines. PARD staff will initiate the refund
process within 7 business days of approval.
City Council will receive notification of all uses under this policy. Staff will provide
Council with a quarterly report on the requests and budget status related to usage
under this policy.

3. Library Facilities
3.1. Overview: Denton Public Library facilities are designated locations for inclement weather
stations.
3.2. Priorities and Conflicts: Library staff is responsible for providing a safe, clean, and
comfortable environment for all library users. To that end, staff will evaluate activities and
programs in progress for conflicts with the activation of inclement weather use.

1.

Conflicts can include, but are not limited to, incompatible use with special events or
separation between minors in library programs with adult users. It may be necessary
to designate a staging area for inclement weather users that does not interfere with or
pose a safety issue to ongoing programs or activities. Temporary relocation of
inclement weather activities will also be considered until conflicts are resolved and a
safe environment can be established for all users.

Additionally, staff will review any scheduled programs, events, or activities that may
conflict with the activation of inclement weather use. Program and event organizers
will be notified as soon as possible of any potential conflicts in use. Similar actions
will be evaluated such as establishing designated areas or temporary relocation to
resolve any potential issues.

3.3. Rules of Conduct: All library users are subject to the Rules of Conduct for library
facilities.

3.4. Inclement Weather Station Locations and Hours: The following Library facilities are
designated inclement weather stations and will be made available to the public during
normal operating hours.

07/16/19

Emily Fowler Central Library (502 Oakland St.), normal operating hours
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POLICY/ADMINISTRATIVE PROCEDURE/ADMINISTRATIVE DIRECTIVE (Continued)

TITLE:

USE OF CITY FACILITIES AND MEETING ROOMS REFERENCE NUMBER:
500.07

e North Branch Library (3020 N. Locust St.), normal operating hours
e South Branch Library (3228 Teasley Ln.), normal operating hours

4. Fire Stations

4.1.

4.2.

4.3.
4.4.

Overview: The public access areas of Fire Station facilities are designated locations for
inclement weather stations.
Priorities and Conflicts: The Fire Department is responsible for providing a safe, clean
environment for Fire personnel at each station. In the event that the activation of a Fire
Department facility for inclement weather use conflicts with the normal operation of the
Fire Department, it may be necessary to relocate the inclement weather activities until
conflicts are resolved and a safe environment can be established for all. For example, some
Fire stations have limited public access space available and if necessary, individuals may
need to be relocated if the space is full, if there are conflicts, or violations of rules of
conduct.
Rules of Conduct: All visitors are subject to the Rules of Conduct for Fire Station visitors.
Inclement Weather Station Locations and Hours: The following Fire Station facilities
are designated inclement weather stations and will be made available to the public in the
designated days and times set forth below in only the public access area of each facility.

o Central Fire Station (332 E. Hickory St.), Monday-Friday, 8 a.m. to 5 p.m.

e Fire Station #2 (110 Mockingbird Ln.), Monday-Sunday, 8 a.m. to 9 p.m.

e Fire Station #4 (2110 E. Sherman Dr.), Monday-Sunday, 8 a.m. to 9 p.m.

e Fire Station #5 (2230 W. Windsor Dr.), Monday-Sunday, 8 a.m. to 9 p.m.

e Fire Station #6 (3232 Teasley Ln.), Monday-Sunday, 8 a.m. to 9 p.m.

e Fire Station #7 (4201 Vintage Pkwy.), Monday-Sunday, 8 a.m. to 9 p.m.

07/16/19
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City Hall
215 E. McKinney Street

DEN TON Denton, Texas

www.cityofdenton.com

City of Denton

AGENDA INFORMATION SHEET

DEPARTMENT: Finance

ACM: Christine Taylor
DATE: September 9, 2025
SUBJECT

Receive a report, hold a discussion, and give staff direction regarding the FY 2025-26 City Manager’s
Proposed Budget.

BACKGROUND

The FY 2025-26 City Manager’s Proposed Budget was presented to the City Council during the Budget
Workshop on August 9, 2025. The purpose of this agenda item is to provide the City Council with an update
as well as provide additional opportunity for questions and dialogue on the proposed tax rate and proposed
budget.

Below is the schedule we will follow to adopt the budget and tax rate:

September 9, 2025 (Regular Session)- Public Hearing on Tax Rate
Public Hearing on Proposed Budget

September 16, 2025 (Regular Session)- City Council Adopts Budget, Tax Rate

PRIOR ACTION/REVIEW (Council, Boards. Commissions)

Staff provided the City Council with a comprehensive overview of the proposed budget on August 9,
2025, and provided an update on August 19, 2025.

EXHIBITS

Exhibit 1 - Agenda Information Sheet
Exhibit 2 - Presentation

Exhibit 3 - Budget Follow-Up Memo

Respectfully submitted:

Matt Hamilton

Assistant Director of Finance
940-349-8127
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Budget Work Session
FY 2025-26

September 9, 2025
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e il Fiscal Year 2025-26

- Background

FY 2025-26 Budget Work Sessions

 May 20, 2025, Current Fiscal Year (FY) and Preliminary FY 2025-26 Impacts

* June 17, 2025, Current FY Update, Preliminary FY 2025-26 Budget Reductions

e July 15, 2025, Preliminary FY 2025-26 Utility Budgets & Rates

e July 22, 2025, Preliminary FY 2025-26 Capital Improvement Program

* August 9, 2025, Budget Workshop - City Manager’s Proposed FY 2025-26 Budget (Tax Rate & All Funds)

* August 19, 2025, Budget Workshop Follow-Up, Utility Budgets, General Fund Fees

* September 9, 2025, Final Review of the General Fund & Proposed Tax Rate, any remaining budget follow-up

09/09/25 ID 25-1566
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Fiscal Year 2025-26
Budget Simulator Feedback

58 Submissions as of 9/2/25 This budget s balanced
* 15 responses — Increase the proposed rate

» 16 responses — Keep the proposed rate
» 27 responses — Decrease the proposed rate ‘

Expenditures Spending

l Administrative & Community Services

Neighborhood Services
Age Range: Count: % of Results % of Adult Population ublc Safety
18-29 11 19% 35%
30-49 30 52% 30% | Transportaion
50‘69 14 24% 25% Total: $218.8m
70+ 3 5% 10%
TOta | 58 100% 100% I:g::n:nis:rative & Communi... Neighborhood Services m
Public Safety B Transportation
Postal Code: Count: % of Results % of Population
76201 18 31% 20% PM .
roperty Taxes ales Taxes. ranchise Agreements
76205 4 7% 14% Service Fees Fines and Fees License and Permits
76207 6 1 1% 12% Other Revenue
76208 7 13% 19% Property Taxes: $71,889,200
762 09 9 1 6% 20% IEJ 1pCen:'Fr::)er;y Ta‘x Re’ductiotl -$2120,498
76210 10 18% 16% bR — M
76226 2 4% N/A O 1ot gy Tecoreme s
76227 2 4% N/A
Total 58 100% 100% Total: $218.8m

09/09/25 ID 25-1566 3



Zero-Based Budgeting
* All spending is justified from a "zero-base" regardless of past allocations.

* Obijective: Ensure every dollar provides maximum impact.

* Key Questions:
* Are we duplicating efforts or resources?
* Are there activities we should no longer be doing?
* Where can we improve our existing services?

Managed Vacancy Program
* Obijective: To generate budgetary savings by strategically freezing open positions.

* Purpose: The program analyzes and prioritizes staffing needs, ensuring resources are allocated to the most
critical roles

Budget Task Force
* Obijective: To identify, review, and recommend cost saving measures

* Purpose: A cross functional dedicated team to review departmental budgets to recommend reductions and
efficiencies

09/09/25 ID 25-1566
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Expected Outcomes:
Improved Financial Health
* Achieve a balanced budget and capture significant savings.

* Increase the City’s financial stability and resilience for future challenges.

Enhanced Strategic Alignment
e Eliminate non-essential or duplicated services and projects.

» Reallocate funds to support high-impact programs and critical services.

Increased Transparency & Accountability
* Promote a culture of data-driven decision-making.
* Provide greater clarity and justification for all budgetary expenditures.

* Create a consistent process for reviewing and prioritizing all spending requests, from staffing to programs.

09/09/25 ID 25-1566
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.~ Fiscal Year 2025-26
"Compensation & Benefits

Compensation

Salary Adjustments: There are no proposed cost-of-living or merit adjustments for non-civil service employees. As part
of Meet and Confer, civil service employees who are eligible and meet the requirements will receive STEP Pay
increases. These increases will continue at designated intervals throughout the year.

Employee Benefits
» Health Insurance: The employer-paid premium is increasing by 2.19% over the prior year, bringing the cost to $1,331

per employee per month. Employee contribution changes will vary based on plan selections, effective in January
2026.

* Retirement Contributions (rate set by TMRS annually)
* Texas Municipal Retirement System (TMRS): The rate is decreasing from 18.88% to 18.60%.
e Fire Pension: The rate remains aligned with TMRS at 18.60%.
* This change represents a city-wide savings of $400,000

* Work Schedules:
* Administrative Offices: 4.5-day (closes at noon on Friday) is proposed to be piloted tentatively for October 2025

* Fire Department: schedule will move to 48/96 Hours. Schedule is tentative for January 2026
09/09/25 ID 25-1566 6



Beginning Fund Balance

Property Tax

Sales Tax

Other Taxes

Licenses and Permits
Franchise Fees & ROI
Fines and Fees
Service Fees
Investment Income
Intergovernmental Revenue
Other Revenues
Transfers

Total Revenue

2023-24
ACTUALS

S 44,749,871

66,281,546
57,074,842
566,827
5,561,811
17,534,987
2,525,000
12,420,160
3,567,673
3,530,952
688,630
16,903,268
$ 186,655,696

2024-25
ESTIMATES

$ 42,353,136

67,804,582
60,164,000
502,136
6,956,839
24,679,488
2,527,452
13,020,436
2,742,602
3,169,666
422,332
20,710,051
$ 202,699,585

2025-2026
PROPOSED

$ 42,508,217

72,012,306
62,944,986
566,134
6,846,632
32,194,374
2,528,462
12,866,937
2,618,775
3,571,740
719,846
21,954,773
$ 218,824,966

FY 2026-27
PROJECTED

$ 42,508,217

74,172,675
64,833,336
583,118
7,052,031
33,160,205
2,604,316
13,252,945
2,697,338
3,678,892
741,442
22,613,416

$ 225,389,715

FY 2027-28
PROJECTED

S 44,646,467

76,397,856
66,778,336
600,611
7,263,592
34,155,011
2,682,446
13,650,534
2,778,258
3,789,259
763,685
23,291,819
$232,151,406

FY 2028-29
PROJECTED

$ 49,182,379

77,925,813
68,113,903
612,623
7,408,864
34,838,112
2,736,095
13,923,544
2,833,824
3,865,044
778,959
23,757,655
$ 236,794,435

FY 2029-30
PROJECTED

$ 53,758,009

79,484,329
69,476,181
624,876
7,557,042
35,534,874
2,790,817
14,202,015
2,890,500
3,942,345
794,538
24,232,808
$ 241,530,323
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Personnel Services
Materials & Supplies
Maintenance & Repair
Insurance
Miscellaneous
Operations

Fixed Assets

Capital Transfers
Interfund Transfers
Total Expenditures

Ending Fund Balance

Change in Fund Balance

Fund Balance as % of
Total Expenditures

2023-24
ACTUALS

§ 132,516,995
4,066,883
1,926,679
3,920,723
2,820,794
23,326,252
661,455
1,062,502
18,778,627

$ 189,080,910

S 42,324,656

(2,425,215)

22.38%

2024-25
ESTIMATES

S 142,946,395
4,442,079
2,128,311
4,521,766
3,044,578
20,340,778
467,371
1,451,450
23,201,776

$ 202,544,503

S 42,508,217

155,081

21.00%

2025-26
PROPOSED

$ 151,582,811
4,617,746
2,349,279
3,868,485
2,503,462
25,386,802
477,588
1,063,450
26,975,343

$ 218,824,966

S 42,508,217

19.43%

FY 2026-27
PROJECTED

S 154,614,467
4,710,101
2,396,265
3,945,855
2,553,531
25,894,538
487,140
1,084,719
27,514,850

$ 223,201,465

S 44,696,467

2,188,250

20.03%

FY 2027-28
PROJECTED

$ 157,706,757
4,804,303
2,444,190
4,024,772
2,604,602
26,412,429
496,883
1,106,413
28,065,147

$ 227,665,495

S 49,182,379

4,485,912

21.60%

FY 2028-29
PROJECTED

S 160,860,892
4,900,389
2,493,074
4,105,267
2,656,694
26,940,677
506,820
1,128,542
28,626,450

$ 232,218,805

$ 53,758,009

4,575,630

23.15%

FY 2029-30
PROJECTED

S 164,078,110
4,998,397
2,542,935
4,187,373
2,709,828
27,479,491
516,957
1,151,112
29,198,979

$ 236,863,181

S 58,425,151

4,667,143

24.70%

57



To navigate current budget conditions, departments conducted zero-based budgeting for FY 2025-26. In addition,
departments have assessed existing operations to identify opportunities for cost savings through service
reductions, eliminations, technology implementation, or internalization of services.

Included Reductions

Category
Personnel $3,066,035
Programs 2,179,064
Contractual Services 1,053,223
Travel and Training 197,155
Equipment, Supplies, Other Discretionary 618,317
$7,113,794

Total

09/09/25 ID 25-1566
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Fiscal Year 2025-26
Assessed Values & Tax Rate

Operations

i Total Tax Rate
& Maintenance Rate

Debt Service Rate % Change

Certified Assessed Value*

Fiscal Year

2020-21 $13,581,648,271 0.380364 0.210090 0.590454 0.00%
2021-22 14,403,105,063 0.350444 0.215379 0.565823 -4.17%
2022-23 16,764,866,572 0.356432 0.204250 0.560682 -0.91%
2023-24 19,287,823,297 0.354780 0.205902 0.560682 0.00%
2024-25 21,246,581,740 0.334780 0.250640 0.585420 4.48%
2025-26 $22,755,601,832 0.334780 0.260640 0.595420 1.71% | Proposed Rate

* Excludes TIRZ, includes frozen values

Proposed Tax Rate:
Operations & Maintenance
Debt Service
Total Proposed Tax Rate

$0.334780 (unchanged)
S0.260640 (increase $S0.01)
$0.595420

$0.554279/ $100
$0.610157/ $100

No New Revenue Rate
Voter Approval Rate

09/09/25 ID 25-1566 11



2L Fiscal Year 2025-26
%l Tax Bill Impact

Proposed: Average Tax Bill Impact: Approximately S7 per month / $84 annually No New Revenue Rate $0.554279/5100

o Increase on the I&S (debt) Only Proposed Rate $0.595420/5100

o Rateis per $100 in assessed value Voter Approval Rate  $0.610157/5100
Estimated Property Tax Bill FY 2025 Proposed

.01 Increase
Increase to 1&S only

Average Homestead Residential Value S 378,849 S 386,698
O&M Rate 0.33478 0.33478
|&S Rate 0.25064 0.26064
Total Rate 0.58542 0.59542
Tax Bill $2,218 S 2,302
Annual Change (S) S84
Monthly Change (S) S7

09/09/25 ID 25-1566 12
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‘V’b Fiscal Year 2025-26

Direction/Discussion

* Seeking Feedback on the City Manager’s Proposed Budget

Next Steps
* Sept 8 Public Hearing on the Budget and Tax Rate
e Sept 16 Budget Adoption

Inclusion | Collaboration | Quality Service | Strategic Focus | Fiscal Responsibility

09/09/25 ID 25-1566 13 61



CITY City Manager’s Office

OF
DENTON 215 E. McKinney St., Denton, TX 76201 ¢ (940) 349-8307
MEMORANDUM
DATE: September 3, 2025
TO: Honorable Mayor and Council Members

FROM: Christine Taylor, Assistant City Manager

SUBJECT: Budget Work Session Follow-Up Questions and Budget Simulator Responses

1. What is the sales tax generated from the proposed Ambassador boundary?
As a follow-up to the Budget Workshop on August 9, 2025, staff have compiled the monthly

sales tax revenue year-to-date (September 2024 through July 2025) for the current and
proposed ambassador areas.

Monthly sales tax revenues for the original ambassador area were approximately

$843,080. The proposed new ambassador program area, which encompasses the downtown
square proper, generated approximately $384,568 in sales tax revenue during the same
period. Due to the confidentiality requirements of the Texas Tax Code, sections 111. 006,
151. 027, and 321. In 2022, the data can only be shared in aggregate without identifying

business information.

2. How does the Parks and Recreation Department determine its annual fees?
The Parks and Recreation Department uses a Subsidy and Resource Allocation Strategy.
With this strategy, the cost recovery percentage increases as the individual benefit of a

program or service increases.

(N

N

Low Subsidy -
High Cost Recovery

Subsidy & Resource
Allocation Strategy

2024-2026

UNITE, GROW,

Denton Parks and Rec

-
<5 cr
- QR
>

Common Good Individualized

OUR CORE VALUES

Inclusion * Collaboration * Quality Service ® Strategic Focus ¢ Fiscal Responsibility

Low Cost Recovery

High Subsidy -
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3. Budget Simulator Feedback

Following the Budget Workshop, the City invited residents to explore the Fiscal Year 2026
Budget and share their perspectives through the interactive online tool. The interactive
platform provides an engaging way for residents to see how tax dollars are allocated across
essential services by allowing users to simulate different General Fund budget scenarios.

As of September 2, 2025, 58 responses were received.

Response Demographics:

Age Range: Count: % of Results % of Adult Population*
18-29 11 19% 35%
30-49 30 52% 30%
50-69 14 24% 25%
70+ 3 5% 10%
Total 58 100% 100%
Postal Code: Count: % of Results % of Population**
76201 18 31% 20%
76205 4 7% 14%
76207 6 11% 12%
76208 7 13% 19%
76209 9 16% 20%
76210 10 18% 16%
76226 2 4% N/A
76227 2 4% N/A
Total 58 100% 100%

*ACS 2023 1-Year Estimate
*%*2020 Census Data

Simulator Spending Results:
* 15 responses — Increase the proposed rate
* 16 responses — Keep the proposed rate
» 27 responses — Decrease the proposed rate

General Fund Department Decrease/Increase Majority Response Feedback
(# of Responses)
Community Improvement 4/11 Fund at 103%, $1,257,922
Transportation 3/10 Fund at 103%, $2,544,109
Library 4/11 Fund at 103%, $7,176,340
Traffic 2/6 Fund at 102%, $3,110,424
Community Development 4/11 Fund at 102%, $1,257,922
Parks and Recreation 4/9 Fund at 101%, $27,088,614
Building Inspections 3/4 Fund at 99%, $4,382,343
OUR CORE VALUES

Inclusion * Collaboration ® Quality Service ¢ Strategic Focus ¢ Fiscal Responsibility



Planning 5/4 Fund at 99%, $4,702,872

Internal Audit 3/0 Fund at 98%, $728,736
Fire 3/0 Fund at 98%, $48,954,142
Animal Services 4/1 Fund at 98%, $4,533,872
Legal 5/0 Fund at 97%, $3,817,676
Economic Development 9/3 Fund at 97%, $5,961,586
Municipal Judge 6/0 Fund at 97%, $676,640
PS Communications 8/0 Fund at 97%, $6,052,772
Finance 6/0 Fund at 96%, $8,182,848
Human Resources 7/0 Fund at 95%, $4,847,275
City Council 9/0 Fund at 95%, $241,591
City Manager’s Office 14/0 Fund at 94%, $3,706,579
Police 13/0 Fund at 94%, $51,801,133

Simulator Responses:

50-69 76201 Better government looks to act like a business and streamline, find
efficiencies while reducing costs in order to drive profits. While government
shouldn't drive profit it should look to operate efficiently and lean. Be
excellent stewards of taxpayers money.

50-69 76201 People are struggling to pay for necessities. The county has increased the
values of our homes due to the increased homestead exemption. The school
district is asking for so much it has to go to vote. Now this. You are all
taxing us out of our homes. Find somewhere else to cut.

30-49 76210 How about cutting cost in office. Do we really need that many in admin. I
don't see or hear any of them complaining about the cost of living, but yet
they think it's easy to raise the rates for people. Look at cuts internally vs
putting it back on the community. There is a ton of wasted money.

30-49 76208 Decrease administrative costs. Instead of having the public take on
percentage increase, find where there can be cost savings on the
administrative side. If we have to do that in our house for the price increases
you should have to do so internally as well.

30-49 76205 Cut the waste in the CMO office
50-69 76201 Please contact me if you need assistance with addressing the budget shortfall

30-49 76209 I'm happy to pay slightly more in taxes if the money is prioritized for
providing services to residents. I believe we can find efficiencies in the
police department, particularly when it comes to overtime; that's where my
most substantial cut would be. I did not see a spending category for road
maintenance and construction, but I believe more money should be allocated
there to make sure road projects aren't just taken on, but also completed
quickly and on time. In addition, I allocated more funds to planning,
building inspections, etc. because I believe staff in planning should have

3
OUR CORE VALUES
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30-49
50-69

50-69

50-69

30-49
30-49

18-29

30-49

50-69

18-29

18-29

76207
76208

76208

76208

76201
76209

76207

76210

76227

76201

76208

more capacity to study and implement changes to our city code to allow for
the by-right development of missing middle housing, decreased minimum
lot sizes, abandonment of parking minimums, and other measures that would
make development of housing that is affordable to middle and lower income
individuals more attractive. Finally, I am hoping that allocating more funds
to economic development can help spur development in the Southern part of
downtown by expanding TIRZ One or creating a third TIRZ to include the
part of downtown south of the square to help promote high quality housing
and retail development there.

Please don't raise our property taxes thanks

10% across the board cuts. Give me broad a** categories with no f***ing
detail and this is what you get. Plus a 1 cut in property taxes. Boom surplus

Public safety is paramount. We need sufficient police and firefighters. Does
this budget include DME and the landfill? Does it include raises for city
staff?

Do not increase property taxes please. Many of of us have already paid for
many years and kids are grown, no longer in school. Tax the developers you
allow to build so many apartments calling it affordable housing yet no pride
of ownership comes from tenants. Literally driving us to find elsewhere to
move as Denton is not looking out for homeowners by raising our taxes.
Easy. Cut the p**s.

Outsource public grounds maintenance and landscaping to an approved
contractor. Outsource "streets" department.

I would really like to see an effort put into the community spaces of Denton.
I would love to see better roads, side walks for accessibility, and
transportation. There are a lot of college students (and other adults) who
cannot afford to own a car and there are not accessible ways for those people
to travel around the city. I chose to take money away from the police
because I believe that the budget they have is much too high and the money
that goes to them could be put in helping the community of Denton become
a better place.

Spend less on the bureaucracy and spend more on community oriented
pursuits.

Quit taxing us out of the ability to make out house payments and learn to do
your job and quit spending more then you have. If it cost 500 dollars to light
a softball field, make the people using it pay 500 dollars

I really want more routes for University students to reach more of Denton,
not all students have a car or can afford to have a car here so transportation
is really important. I also would love more stuff that involves helping the
community.

Reduce property tax and reduce spend

OUR CORE VALUES
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30-49

50-69

30-49

50-69

30-49

30-49

30-49

18-29

30-49

18-29

18-29

30-49

76210

76226

76205

76208

76207

76201

76201

76201

76201

76201

76209

76227

Money should be spent to figure out traffic problems. Traffic signals are not
the only option! Put in more roundabouts on major roads!

Cuts in all departments except public safety, streets, & infrastructure. Stop
with the virtue signaling and support of non-critical services.

The recent audit findings of our infrastructure management is a tell for just
how poorly our city is being run.

Fire the city manager and the street management staff. Hire professionals.

I’1l not vote for any city council who runs on any other issues.

We need to reduce spending as much as possible and do not start any more
bond debt.

Including federal, I lose nearly 40% of my paycheck to taxes, more if we
count layered taxation. Government spending is out of control in all levels.
Big government doesn't work, big government only gets worse and more
demanding.

Increase affordable housing. Increase/develop intra-city public transport

If you want more money, get it out of the developers instead of making more
sweetheart deals and raising property taxes. Denton property taxes are
already higher than most of the surrounding cities and we get nothing more
from it.

cops are significantly overpaid and ineffective - money should be rerouted to
libraries, public transportation and public parks services.

By lowering the police presence and focusing on community development,
we will need less policing.

More money for Community Improvement Services would improve
neighborhood services, and more for Parks would allow needed park
improvements - both directly benefit property tax payers.

Police are overfunded, patrolling all over the city while streets are
permanently under construction. It is inconvenient and an eyesore to be
surround by orange cones and constant construction on campus and the
surrounding area.

It's wild that we're spending more on "public safety communications" than
on the entirety of Transportation. More buses!

55M on police is insane. Statistically there's no measurable effect by
spending more on police enforcement.

OUR CORE VALUES
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70+

18-29

30-49

76201

76201

76209

You need to stop letting staff influence policy, that is NOT their job. Bond
money and community service needs to aggressively go after transitional
and permanent supportive housing by encouraging, cooperatiing with and
facilitating NPOs who want to build housing. Stop blocking access out of
neighborhoods by working on several streets at a time. Hire highly qualified
ppl.

Decrease in inflated police (2/3 of the whole budget originally! They must
be so bored!) budget allowing drastic increases to community improvement,
legal, management, traffic, and public transportation.

I obviously have no idea what goes into these numbers. So all I can do is
give a general opinion. My general opinion is that if property taxes are
increased, you will not see an increase in revenue because people will
simply stop using and spending so much. You've already seen this effect in
sales tax figures I assume. People are in budget tightening mode. Which
means the city should also be in budget tightening mode. I have had to make
cuts in my business, and it was hard. It's time for the city to do the same.

OUR CORE VALUES
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City of Denton _
City Hall

cuy 215 E. McKinney Street
DENTON Denton, Texas

www.cityofdenton.com

AGENDA INFORMATION SHEET

DEPARTMENT: City Manager’s Office
CM: Sara Hensley

DATE: September 9, 2025
SUBJECT

Receive a report, hold a discussion, and give staff direction on pending City Council requests for:
1) Uniformity of board and commission member terms
[Estimated Presentation/Discussion Time: 30 minutes]

BACKGROUND
The following items will be discussed during this work session:
1) 1.) Uniformity of board and commission member terms

a. Requestor: Council Member Jester
b. Council Member Request: | would like to pitch conforming members' terms for all of
our Boards and Commissions. It does seem an inordinate amount of work and time is spent
throughout the year by staff that might be reduced with as much uniformity as makes sense.
c. Date Requested: August 17, 2025
d. Format for Response: Informal Staff Report

EXHIBITS

Exhibit 1 — Agenda Information Sheet
Exhibit 2 — Ordinance No. 24-1725
Exhibit 3 — Presentation

Respectfully Submitted:
Kristi Fogle
Chief of Staff
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ORDINANCE NO. 24-1725

AN ORDINANCE OF THE CITY OF DENTON AMENDING CHAPTER 2, ARTICLE II,
SECTION 2-30 OF THE CODE OF THE CITY OF DENTON (CITY COUNCIL REQUESTS
FOR INFORMATION OR AGENDA ITEMS), TO PROVIDE FOR A REVISED POLICY
MAKING PROCESS THAT PROVIDES BETTER INFORMATION, INCREASED
COMMUNITY ENGAGEMENT, ELEVATED INVOLVEMENT OF BOARDS AND
COMMISSIONS, AND BUDGET ALIGNMENT; PROVIDING A REPEALER CLAUSE;
PROVIDING A SEVERABILITY CLAUSE, PROVIDING A SAVINGS CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, on August 27, 2019 by Ordinance No. 19-2026, the City Council adopted
Section 2-30 of the City of Denton Code of Ordinances to provide procedures to ensure there is a
consensus of the City Council regarding the use of staff time when responding to requests from
elected officials; and

WHEREAS, on September 28, 2021 by Ordinance No. 21-1837 the City Council amended
the City Council request procedures to increase the time for the requesting councilmember to speak
from one minute to two minutes and change the section title to more accurately reflect the response
types may include agenda items; and

WHEREAS, on July 25, 2023, by Ordinance No. 23-1431, the City Council amended the
City Council request procedures to require a 3/4 supermajority consensus to have a request go
directly to a resolution or ordinance on a future City Council agenda; and

WHEREAS, on September 17, 2024, by Ordinance No. 24-1725 the City Council now
desires to amend the City Council request procedures to provide for a revised policy making
process that provides better information, increased community engagement, elevated involvement
of boards and commissions, and budget alignment; NOW THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1. The findings and recitations contained in the preamble of this Ordinance are
incorporated herein by reference to the body of this Ordinance as if fully set forth herein.

SECTION 2. Chapter 2, Article II, Section 2-30 of the City of Denton Code of
Ordinances, entitled “City Council Requests for Information or Agenda Items,” is hereby
amended in its entirety to now read as follows:

Chapter 2 - ADMINISTRATION
ARTICLE II. - ADMINISTRATIVE ORGANIZATION
Sec. 2-30. - City Council Requests for Information or Agenda Items.

(a) Definitions.
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(1) For purposes of Section 2-30 the following definitions apply:

a. “Request for Information” — Requests made by a member of the City Council
to seek clarification on Board, Commission, Committee or City Council agenda
items; address perceived service issues, infrastructure maintenance, or
construction concerns caused by or impacting City operations and/or the quality
of life for Denton residents; and requests for policy-related research to evaluate
policies implemented by other agencies and/or assess the impact a new policy
or potential program may have if implemented by the City of Denton.

b. “City Staff” — Includes employees of the City of Denton consisting of, or
reporting to, the City Manager or the City Attorney.

(b) City Council Requests for Information from City Staff.

(1) All City Council requests for information from City Staff, must be submitted to the
City Manager’s Office via email and include at a minimum, the following details:
a. Request Type;
b. Purpose;
c. Time Sensitivity; and
d. Preferred Response Format.

(2) The City Manager’s Office and/or the City Attorney’s Office will estimate the amount
of time required to respond to each request.

(3) Requests estimated to take more than a total of two hours to complete will be brought
forward within the next 30 calendar days, to a City Council work session to seek
consensus from the full City Council regarding the use of City Staff time to fulfill the
request. Requests for information referred to a work session will follow the procedures
provided in sub-section (b) of Section 2-30.

(c) City Council Requests for Information Referred to a Work Session.

(1) A standing work session item will be added to each City Council agenda for City
Council requests to be considered.

a. The requesting Council Member will be required to provide a clear, written
explanation describing the reason for the information requested. This
description will be included as an attachment to the work session agenda
materials and must be provided to the City Secretary in time to fully comply
with Texas Open Meeting Act requirements.

(2) During the work session, the requesting Council Member will have a maximum of two
minutes to describe and justify their request.

Page 2 of §
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a. Remaining Council Members will then have a maximum of one minute each to
provide feedback and indicate their support for the use of City Staff time to
respond to the request.

(3) Staff will respond to all requests where a consensus of at least four elected officials is
established with an Informal Staff Report (ISR) and/or Legal Status Report (LSR),
determined by the City Manager and the City Attorney, that outlines, as it was
presented, the estimated cost to implement, the estimated timeline for implementation
of, and a determination of the strategic alignment of, the request.

(4) Upon receipt of the ISR and/or LSR, the Council Member who initiated the request will
inform the City Manager if their request has been satisfied. If the requesting Council
Member’s request is satisfied by the ISR or LSR, the request is concluded with no
further action. If the Council Member who initiated the request is not satisfied by the
information provided in the ISR or LSR, or otherwise requests a City Council work
session, ordinance, resolution or other action on the request, they may submit it to the
Agenda Committee to enter the Council Committee Process as defined in Sec 2-
30(c)(5). If there is a consensus of six (6) Council Members, a resolution or ordinance
may be placed on a future City Council agenda without going through the Council
Committee Process defined in Sec 2-30(c)(5).

(5) The Council Committee Process is the procedural movement of a request through the
steps outlined in this subsection.

a. The Agenda Committee will use the ISR or LSR to determine if, to the extent
possible, there are any existing committees, boards, or commissions whose
defined scope includes the request. If any such committee, board, or
commission exists, the Agenda Committee will direct the staff liaison(s) for
any appropriate committees, boards, or commissions to find the soonest
feasible date and add the request to agenda for the for committees, boards, or
commissions for consideration and feedback.

b. After review by committees, boards, or commissions, if funding is available
to implement the request, as determined by the City Manager, the request will
proceed to a City Council work session.

c. After review by committees, boards, or commissions, a request without
available funding will be scheduled for discussion by the City Manager at the
next City Council Budget Workshop or Strategic Retreat. The request will
either be included in the City Manager’s proposed budget for the next fiscal
year or concluded with no further action, at the direction of City Council. A
request that is funded in the budget will proceed to a City Council work
session.
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(d) City staff time will not be allowed to work on any request that is concluded with no
further action in accordance with the procedures of Sec 2-30(c) unless the request is
resubmitted in accordance with Sec 2-30(c).

SECTION 3. Ordinance No. 23-1431 is hereby repealed and replaced by this Ordinance.
To the extent not otherwise provided, this Ordinance shall repeal every prior ordinance in conflict
herewith, but only insofar as the portion of such ordinance shall be in conflict; and as to all other
sections of the ordinance not in direct conflict herewith, this Ordinance shall be and is hereby made
cumulative except as to such prior ordinances or portions thereof as are expressly repealed hereby.

SECTION 4. It is hereby declared to be the intention of the City Council that the phrases,
clauses, sentences, paragraphs, and sections of this Ordinance are severable, and if any phrase,
clause, sentence, paragraph, or section of this Ordinance shall be declared unconstitutional by the
valid judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not
affect any of the remaining phrases, clauses, sentences, paragraphs, and sections of this Ordinance,
since the same would have been enacted by the City Council without the incorporation in this
Ordinance of any such unconstitutional phrase, clause, sentence, paragraph, or section.

SECTION 5. The City Secretary is hereby directed to record and publish the above
regulations in the City's Code of Ordinances.

SECTION 6. This Ordinance shall become effective immediately upon its passage and
approval.

The motign to a rov this Ordinance was made by Gcrw) Hod spc,’c L and seconded
‘f“ %) : this Ordinance was passed and approved by the

followmg vote [ - L ]:

Aye Nay Abstain Absent
Mayor Gerard Hudspeth: v __ -
Vicki Byrd, District 1: v o o
Brian Beck, District 2: / - -
Paul Meltzer, District 3: v - o
Joe Holland, District 4: < o o
Brandon Chase McGee, At Large Place 5: v L o
Jill Jester, At Large Place 6: l/ -

PASSED AND APPROVED thisthe __ | /'~ day of _ Sephember , 2024,
Page 4 of §
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ATTEST:
LAUREN THODEN, CITY SECRETARY

BY:C%M/‘M/\ M

APPROVED AS TO LEGAL FORM:

MACK REINWAND, CITY ATTORNEY
—

VLA
M

BY:

Page 5 of §
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DENTON

City Council Pending
Requests for Information

City Council Meeting
September 9, 2025
File ID: 25-033



Work Session Process

« Up to seven requests will be reviewed per meeting (one per Council Member)
« Staff will introduce each request

« The requesting Council Member will have up to two minutes to describe and justify their
request

« Remaining Council Members will then have a maximum of one minute each to provide
feedback and indicate their support for the use of City staff time to respond to the request

 Staff will respond to all requests where a consensus of at least four elected officials is
established

« A consensus of six (6) Council Members is required for a resolution or ordinance to be placed
on a future City Council agenda prior to a work session on the request.

G File ID: 25-033 September 9, 2025 y]
DENTON
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Work Session Process

« The Agenda Committee will assist in scheduling items receiving consensus based upon priority offered by Council
Members, work session availability, and readiness of the item.

» As guidelines for Council Members to note and offer their priority while supporting an item, the following general
categorization could be used to indicate any Council Member’s support to assist staff and the Agenda Committee:

« High - Time-sensitivity of the item is significant; the item is critical to the community or organization; and/or the
item is of such importance that it should take precedence over other scheduled priorities, projects, or items.

« Moderate — The item is somewhat time-sensitive; the item has a valuable impact to the community or
organization; and/or the item is important but should be integrated into work plans accordingly.

« Low — The item is not time-sensitive; the item has an impact, but it is limited; and/or the item should be
scheduled into work plans where possible but should not affect or delay other scheduled work.

07 File ID: 25-033 September 9, 2025
DENTON
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Two-Minute Pitch

Request for the implementation of uniformity of board and commission member
terms.
Requestor: Council Member Jester

Council Member Request: "I would like to pitch conforming members' terms for all of our
Boards and Commissions. It does seem an inordinate amount of work and time is spent
throughout the year by staff that might be reduced with as much uniformity as makes sense.”

Date Requested: August 17, 2025

Format of Response: Informal Staff Report

File ID: 25-033 September 9, 2025

DENTON
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H City Hall

Clty of Denton 215 E. McKinney St.
Denton, Texas 76201
www.cityofdenton.com

DENTON o
Legislation Text

File #: ID 25-1591, Version: 1

AGENDA CAPTION
Consider approval of a resolution of the City of Denton confirming the appointment of Ingrid Rex as the
Interim City Secretary; and providing an effective date.

City of Denton Page 1 of 1 Printed on 9/3/2025
powered by Legistar™ 79


http://www.legistar.com/

City of Denton _
City Hall

215 E. McKinney Street

I;ENTON Denton, Texas

www.cityofdenton.com

AGENDA INFORMATION SHEET
DEPARTMENT:  City Manager’s Office
CM/DCM/ACM:  Sara Hensley

DATE: September 9, 2025

SUBJECT
Consider approval of a resolution of the City of Denton confirming the appointment of Ingrid Rex as the
Interim City Secretary; and providing an effective date.

BACKGROUND

Ingrid Rex has served as the Deputy City Secretary for the City of Denton since August 2024 and has over
14 years of municipal administrative experience, including public records and agenda management. Ingrid
is a Texas Registered Municipal Clerk and a Texas Notary Public. Ingrid’s skills and experience make her
well-qualified to serve as the Interim City Secretary while the City completes a thorough internal and
external application process for the permanent position.

RECOMMENDATION
Staff recommends the appointment of Ingrid Rex as the Interim City Secretary.

EXHIBITS
1. Agenda Information Sheet
2. Resolution

Respectfully submitted:
Kristi Fogle
Chief of Staff
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RESOLUTION NO.
A RESOLUTION OF THE CITY OF DENTON CONFIRMING THE APPOINTMENT OF
INGRID REX AS THE INTERIM CITY SECRETARY; AND PROVIDING AN EFFECTIVE
DATE
WHEREAS Lauren Thoden resigned as City Secretary effective September 12, 2025; and

WHEREAS, the City Manager’s Office plans to conduct an internal and external application
process to recruit a new City Secretary; and

WHEREAS, Ingrid Rex has served as Deputy City Secretary for the City of Denton since August
2024, bringing over 14 years of municipal experience; and

WHEREAS, Ingrid Rex served as the Deputy City Secretary for the City of Highland Village for
three years prior to joining the City of Denton; and

WHEREAS, Ingrid Rex is a Texas Registered Municipal Clerk and a Texas Notary Public; and

WHEREAS, the City Council of the City of Denton has determined that the appointment of Ingrid
Rex as Interim City Secretary should be confirmed; and

THE COUNCIL OF THE CITY OF DENTON HEREBY RESOLVES:

SECTION 1. The recitals and findings contained in the preamble of this Resolution are incorporate
into the body of Resolution.

SECTION 2. Ingrid Rex is hereby appointed as the Interim City Secretary of the City of Denton,
with said appointment to become effective September 13, 2025.

SECTION 3. This resolution is effective immediately upon its passage.

The motion to approve this resolution was made by and seconded
by , the resolution was passed and approved by the following
vote [ - ]
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Mayor Gerard Hudspeth:

Vicki Byrd, District 1:

Brian Beck, District 2:

Suzi Rumohr, District 3:

Joe Holland, District 4:

Brandon Chase McGee, At Large Place 5:

Jill Jester, At Large Place 6:

PASSED AND APPROVED this the

ATTEST:
LAUREN THODEN, CITY SECRETARY

BY:

APPROVED AS TO LEGAL FORM:
MACK REINWAND, CITY ATTORNEY

. ral
BY: O jﬁ%‘"\%

Aye Nay Abstain Absent
day of , 2025.
GERARD HUDSPETH, MAYOR
Page 2 of 2
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DENTON o
Legislation Text

File #: ID 25-066, Version: 1

AGENDA CAPTION
Consider approval of the minutes of the August 9, 2025, Budget Workshop Meeting and the August 19, 2025,
Regular Meeting.

City of Denton Page 1 of 1 Printed on 9/3/2025
powered by Legistar™ 83


http://www.legistar.com/

City of Denton

| City Hall
ary 215 E. McKinney Street
DENTON Denton, Texas

www.cityofdenton.com

AGENDA INFORMATION SHEET

DEPARTMENT:  City Secretary’s Office

CM: Sara Hensley
DATE: September 9, 2025
SUBJECT

Consider approval of the minutes of the August 9, 2025 Budget Workshop Meeting and the August 19,
2025 Regular Meeting.

BACKGROUND

The minutes draft is provided for review and formal approval by the City Council.
EXHIBITS
Exhibit 1 — Agenda Information Sheet

Exhibit 2 — August 9, 2025 Budget Workshop Minutes
Exhibit 3 — August 19, 2025 Regular Meeting Minutes

Respectfully submitted:

Lauren Thoden
City Secretary
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CITY OF DENTON CITY COUNCIL MINUTES
August 9, 2025

After determining that a quorum is present the City Council of the City of Denton, Texas

convened in a Budget Workshop on Saturday, August 9, 2025 at 8:32 a.m. in Training Rooms 1,

2, 3.4, and 5 at the Development Services Center, 401 N Elm Street, Denton, Texas.

PRESENT: Mayor Gerard Hudspeth, Mayor Pro Tem Suzi Rumohr, Council Members Vicki
Byrd, Joe Holland (arrived at 8:45 a.m.), Jill Jester and Brandon Chase McGee
(arrived at 8:49 a.m.)

ABSENT: None

Also present were City Manager Sara Hensley and City Attorney Mack Reinwand.

There was no public registration process as this was a work session only.

WORK SESSION

1. Work Session Reports

A. 1D 24-261 Receive a report, hold a discussion, and give staff direction regarding the Fiscal
Year 2025-26 City Manager’s Proposed Budget, Capital Improvement Program, and Five-
Year Financial Forecast. [Estimated Presentation/Discussion Time: 2.5 Hours]

The item was presented and discussion followed.

Following discussion, direction was provided as follows for the General Fund One-Time Funding
Priorities:

Council Cumulative Ranking
Ranking One-Time Consideration Amount

Civic Center Pool Site Analysis and End of Lifecycle

1 Plan 35,000
2 Expiring Incentive roll to Catalyst Fund 38,174
3 In-Kind Funding for special events 120,000
4 Campaign Finance Consultant 70,000

Total $283,174
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City of Denton City Council Minutes
August 9, 2025

Page 2

Council requested follow up information on the following inquiries to be provided in the Friday
Report:

e Provide an overview of the Managed Vacancy Program

e Provide an overview of the proposed 4.5 Day Work Week

e [s there an option to use available funding in a Special Revenue Fund to lower the

Interest & Sinking (I&S) portion of the tax rate?

e Provide the effect of tax-exempt properties on the City
Why did the expenses decrease from the current year to the proposed year for the
Legends Municipal Utility District Fund?
What is the sales tax generation from the proposed Ambassador Program boundary?
Provide a list of the arrests within the Ambassador Program boundary.
What do delays to Street Funds cost us?
How do we determine when sidewalks should be replaced at the same time as a street?
Can the proposed Hotel Occupancy Tax Fund distribution be redistributed by Council?

B. ID 25-1201 Receive a report, hold a discussion, and give staff direction regarding
municipal finance bills of the 89" Legislature first-called special session.  [Estimated
Presentation/Discussion Time: 1 Hour]

The item was presented and discussion followed.

Following discussion, there was no direction provided as the item was for presentation/discussion
purposes.

C. 1D 25-1445 Receive training and hold a discussion regarding the City of Denton Code of
Ordinances Chapter 2, Article XI (Ethics). [Estimated Presentation/Discussion Time: 30
minutes|

The item was presented and discussion followed.

Following discussion, there was no direction provided as the item was for presentation/discussion
purposes.

With no further business, the meeting was adjourned at 12:28 p.m.

GERARD HUDSPETH LAUREN THODEN
MAYOR CITY SECRETARY

CITY OF DENTON, TEXAS CITY OF DENTON, TEXAS
MINUTES APPROVED ON:
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City of Denton City Council Minutes
August 19, 2025
Page 1 of 15

CITY OF DENTON CITY COUNCIL MINUTES
August 19, 2025

After determining that a quorum was present, the City Council of the City of Denton, Texas
convened in a Work Session on Tuesday, August 19, 2025, at 2:00 p.m. in the Council Work
Session Room at City Hall, 215 E. McKinney Street, Denton, Texas.

PRESENT: Mayor Gerard Hudspeth, Mayor Pro Tem Suzi Rumohr and Council Members
Brian Beck, Vicki Byrd, Joe Holland, and Jill Jester

ABSENT: Council Member Brandon Chase McGee
Also present were City Manager Sara Hensley and City Attorney Mack Reinwand.

The posted agenda noted the registration process for in-person and public participation at this
meeting. While citizen commentary received via the online registration process was not read, each
member of the City Council received each online commentary as it was submitted. In-person and
online comments received are reflected in the exhibit to the minutes of this meeting.

WORK SESSION

1. Citizen Comments on Consent Agenda Items

All members of the City Council received the comments as submitted and had the opportunity to
review all submissions prior to the start of the meeting and consider such comments when voting
on the item. The summary of public commentary/registrations are noted on Exhibit A.

2. Requests for clarification of agenda items listed on this agenda for public hearing and
individual consideration.

* Clarification:

o None

* Pulled For Individual Consideration:
o Mayor Hudspeth: Item 3.F

3. Work Session Reports

A. 1D 25-1439 Receive a report and hold a discussion regarding an update from Denton County
Transportation Authority (DCTA). [Estimated Presentation/Discussion Time: 45 minutes]

The item was presented and discussion followed.

Following discussion, there was no direction provided as the item was for presentation/discussion
purposes.



City of Denton City Council Minutes
August 19, 2025
Page 2 of 15

B. ID 24-2620 Receive a report, hold a discussion, and give staff direction regarding the
preliminary FY 2025-26 City Manager’s Proposed Budget and Schedule of Fees. [Estimated
Presentation/Discussion Time: 1 hour]

The item was presented and discussion followed.

Following discussion, there was no direction provided as the item was for presentation/discussion
purposes.

C. ID 25-338 Receive a report, hold a discussion, and give staft direction regarding Audit
Project 045 - Public Works Maintenance: Streets & Drainage. [Estimated
Presentation/Discussion Time: 30 minutes]

The item was presented and discussion followed.

Following discussion, City Council consensus was in agreement with Staff’s recommendations
with a follow-up review project to be performed in 2027.

D. ID 25-1059 Receive a report, hold a discussion and give staff direction regarding updates to
Hickory Street Back-In Parking.  [Estimated Presentation/Discussion Time: 30 minutes]

The item was presented and discussion followed.

Following discussion, City Council consensus was to move forward with staff's recommendation
(option #1).

The work session ended at 4:53 p.m.

The meeting recessed for a short break at 4:53 p.m.

CLOSED MEETING

1. The City Council convened into a Closed Meeting at 5:08 p.m. consistent with Chapter 551 of
the Texas Government Code, as amended, or as otherwise allowed by law, as follows:

A. 1D 25-1220 Consultation with Attorneys - Under Texas Government Code Section 551.071
Receive information from staff regarding Denton County Municipal Utility District No. 12;
discuss, deliberate, and provide direction to staff regarding same. Consultation with City’s
attorney regarding issues associated with the above matter where public discussion of these
legal matters would conflict with the duty of the City’s attorneys to the City of Denton and
the Denton City Council under Texas Disciplinary Rule of Professional Conduct of the State
Bar of Texas or would jeopardize the City’s legal position in any administrative or potential
litigation.

DELIBERATED



City of Denton City Council Minutes
August 19, 2025
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B. ID 25-1514 Consultation with Attorneys - Under Texas Government Code Section 551.071
Consult with the City’s attorneys on the legal status, strategy, and options for responding to
Public Information Requests, reference number(s) C001632, C001631, C001630 and
C001629, related to Council member records. Consultation with City’s attorney regarding
issues associated with the aforementioned matter where public discussion of these legal
matters would conflict with the duty of the City’s attorneys to the City of Denton under Texas
Disciplinary Rule of Professional Conduct of the State Bar of Texas or would jeopardize the
City’s legal position in any administrative or potential litigation.

DELIBERATED
Council Member Brandon Chase McGee joined the closed meeting at 5:58 p.m.

The closed meeting started at 5:08 p.m. and ended at 6:30 p.m. No votes or actions were taken
during the closed meeting.

REGULAR MEETING

After determining that a quorum was present, the City Council of the City of Denton, Texas
convened in a Regular Meeting on Tuesday, August 19, 2025, at 6:30 p.m. in the Council Chambers
at City Hall, 215 E. McKinney Street, Denton, Texas.

PRESENT: Mayor Gerard Hudspeth, Mayor Pro Tem Suzi Rumohr and Council Members
Brian Beck, Vicki Byrd, Joe Holland, Jill Jester, and Brandon Chase McGee

ABSENT: None
Also present were Assistant City Manager Frank Dixon and City Attorney Mack Reinwand.

The posted agenda noted the registration process for in-person, call-in, and public participation at
this meeting. While citizen commentary received via the online registration process was not read,
each member of the City Council received each online commentary as it was submitted. In-person,
call-in, and online comments received are reflected on the exhibit to the minutes of this meeting.

1. PLEDGE OF ALLEGIANCE

U.S. Flag
Texas Flag

A

B

2. PRESENTATIONS FROM MEMBERS OF THE PUBLIC
A Review of procedures for addressing the City Council.

B

Reports from members of the public shall be received through the following two (2)
methods. A total of up to seven (7) speakers are permitted to provide public comment and may
include any combination of prior registration and open microphone speakers.

1) Scheduled Citizen Reports from Members of the Public
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2)

3.

A. ID 25-1485 Mr. Lee Enochs regarding the homeless crisis.
PRESENTED

Open Microphone. This section of the agenda permits any person who has not registered in
advance for a citizen report to make comments about public business items not listed on the
agenda. Such person(s) shall have registered using the "Virtual White Card" or "By Phone"
process outlined by the City on its website or meeting notice.

Additional Citizen Reports (Open Microphone)
Citizen comments received are noted on Exhibit A.

CONSENT AGENDA

The Consent Agenda consisted of Items 3.A - 3.AE. During the Work Session held earlier in the
day, Item 3.F was pulled for Individual Consideration by Mayor Hudspeth.

Council Member Beck moved to adopt the Consent Agenda, now consisting of Items 3.A-E and
3.G-AE. Motion seconded by Council Member Holland.

Motion carried.

AYES (7): Mayor Hudspeth, Mayor Pro Tem Rumohr, and Council Members Beck, Byrd,

Holland, Jester and McGee.

NAYS (0):  None

A.

ID 25-065 Consider approval of the minutes of the June 17, 2025 Special Called Meeting
and the August 5, 2025 Regular Meeting.

APPROVED

ID 25-088 Consider a nomination/reappointment to the City of Denton Committee on
Persons with Disabilities.

APPROVED
APPOINTMENT LISTED ON EXHIBIT B

ID 25-1510 Consider a nomination/reappointment to the City of Denton Community Services
Advisory Committee.

APPROVED
APPOINTMENT LISTED ON EXHIBIT B

ID 25-1511 Consider a nomination/appointment to the City of Denton Historic Landmark
Commission.

APPROVED
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APPOINTMENT LISTED ON EXHIBIT B

E. ID 25-1512 Consider a nomination/appointment to the City of Denton Health and Building
Standards Commission.

APPROVED
APPOINTMENT LISTED ON EXHIBIT B

G. ID 25-1488 Consider approval of a resolution of the City of Denton excusing the July 28,
2025, meeting absence of a Public Utilities Board Member; and providing an effective date.

ASSIGNED RESOLUTION NO. 25-1488

H. 1D 25-1489 Consider approval of a resolution of the City of Denton excusing the July 28,
2025, meeting absence of a Public Utilities Board Member; and providing an effective date.

ASSIGNED RESOLUTION NO. 25-1489

I.  ID 25-1247 Consider adoption of an ordinance of the City of Denton granting Monster Truck
Wars, a noise exception for Monster Truck Wars Event on Saturday, September 27, 2025,
from 12 p.m. to 8 p.m., and Sunday, September 28, 2025, from 2 p.m. to 4 p.m. at 2217 N.
Carroll Boulevard; and providing an effective date.

ASSIGNED ORDINANCE NO. 25-1247

J. ID 25-1334 Consider adoption of an ordinance of the City of Denton granting the Denton
Main Street Association a noise exception for the Arts and Autos Extravaganza event, which
will be held Friday, September 12, 2025, from 6:00 pm to 9:00 pm; and Saturday, September
13, 2025, from 9:00 am-3:00 pm at 110 W Hickory St. Denton, Tx, 76201, and providing an
effective date.

ASSIGNED ORDINANCE NO. 25-1334

K. ID 25-1339 Consider adoption of an ordinance of the City of Denton granting a noise
exception for the Industrial Street Pop Festival event which will be held on Saturday, October
11, 2025, from 1:00 p.m. to 7:00 p.m., at Industrial Street between Hickory Street and
Mulberry Street; and providing an effective date.

ASSIGNED ORDINANCE NO. 25-1339

L. ID 25-1340 Consider adoption of an ordinance of the City of Denton granting the Denton
Festival Foundation Inc., a three-year noise exception pursuant to Section 17-20 of the City
of Denton Code of Ordinances for the Denton Arts and Jazz Festival, which will be held on
October 3-5, 2025, October 2-4, 2026, and October 1-3, 2027, Friday and Saturday from
10:00 a.m. to midnight and Sunday from 11:00 a.m. to 11:00 p.m. at Quakertown Park in
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Denton, Texas; granting an exception for sound levels exceeding seventy (70) decibels and a
variance in the hours of operation on said date; and providing an effective date.

ASSIGNED ORDINANCE NO. 25-1340

M. 1D 25-726 Consider adoption of an ordinance of the City of Denton prohibiting right turn
movement at the signalized intersection of W University Drive (US 380) and Malone Street
when northbound and southbound traffic faces a red signal, between 7 am to 8:30 am and
2:30 pm to 4 pm on school days; providing a repealer clause; providing a savings clause;
providing a severability clause; providing for penalty not to exceed $200 for violations of
this ordinance; providing that violations of this ordinance shall be governed by chapter 18 of
the code of ordinances of the City of Denton; and providing an effective date.

ASSIGNED ORDINANCE NO. 25-726

N. ID 25-1395 Consider adoption of an ordinance of the City of Denton amending chapter 18
"Motor Vehicles and Traffic", "Article III Speed of Vehicles", Section 18-73 "Speed Limits
On Certain Roads And Highways", "School Zones", of the Code of Ordinances of the City
of Denton, to change the speed limits of certain parts of McCormick Street, Westwood Drive,
and Mercedes Road in the Vicinity of Borman Elementary School; providing a savings
clause; providing a severability clause; providing a penalty clause; providing for publication;
providing codification; and providing an effective date.

ASSIGNED ORDINANCE NO. 25-1395

O. ID 25-1399 Consider adoption of an ordinance of the City of Denton approving, and
authorizing the execution of, an agreement between the City of Denton and Denton Black
Film Festival Institute for the expenditure of City Council contingency funds in the amount
of seven hundred fifty dollars ($750) in support of the organization; and providing an
effective date. ($750 - Community Partnership Committee recommends approval 3-0)

ASSIGNED ORDINANCE NO. 25-1399

P. ID 25-1400 Consider adoption of an ordinance of the City of Denton approving, and
authorizing the execution of an agreement between the City of Denton and Greater Denton
Arts Council for the expenditure of District 1, City Council contingency funds in the amount
of one thousand three hundred twenty-five dollars ($1,325) in support of the organization;
and providing an effective date. ($1,325 - Community Partnership Committee recommends
approval 3-0)

ASSIGNED ORDINANCE NO. 25-1400

Q. ID 25-1409 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the approval of a first amendment to a Professional
Services Agreement between the City of Denton and Burns & McDonnell Engineering
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Company, Inc., amending the contract approved by City Council on October 18, 2022, in the
not-to-exceed amount of $1,522,350.00; said first amendment to serve as the System
Integrator for the advanced distribution management system to Denton Municipal Electric;
providing for the expenditure of funds therefor; and providing an effective date (RFQ 7804-
005 - providing for an additional first amendment expenditure amount not-to-exceed
$640,224.00, with the total contract amount not-to-exceed $2,162,574.00). The Public
Utilities Board recommends approval (6 - 0).

ASSIGNED ORDINANCE NO. 25-1409

R. ID 25-1410 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a contract with Anixter Inc.,
for the purchase of tubular steel and standard steel substation structures for Denton Municipal
Electric; providing for the expenditure of funds therefor; and providing an effective date
(RFP 8645 - awarded to Anixter Inc., for one (1) year, with the option for four (4) additional
one (1) year extensions, in the total five (5) year not-to-exceed amount of $4,607,540.00).
The Public Utilities Board recommends approval (6 - 0).

ASSIGNED ORDINANCE NO. 25-1410

S. ID 25-1411 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the approval of a second amendment to a professional
services agreement between the City of Denton and Kimley-Horn and Associates, Inc.,
amending the contract approved by City Council on May 17, 2022, in the not-to-exceed
amount of $751,100.00; amended by Amendment 1 approved by City Council; said second
amendment to extend the scope of work, including rerouting the sanitary sewer line, add
sewer lines/easements, and an additional full plan set and services for a new lift station for
the Capital Projects Department; providing for the expenditure of funds therefor; and
providing an effective date (RFQ 7574-010 - providing for an additional second amendment
expenditure amount not-to-exceed $160,000.00, with the total contract amount not-to-exceed
$1,135,400.00). The Public Utilities Board recommends approval (6 - 0).

ASSIGNED ORDINANCE NO. 25-1411

T. ID 25-1412 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the approval of first amendment between the City of
Denton and USIC Locating Services, LLC, amending the contract approved by City Council
on July 20, 2021, in the not-to-exceed amount of $4,500,000.00; said first amendment to
continue locating and marking all existing and future installed utility lines for Denton
Municipal Electric, Technology Services, Water, and Wastewater Departments; providing for
the expenditure of funds therefor; and providing an effective date (RFP 7672 - providing for
an additional first amendment expenditure amount not-to-exceed $1,125,000.00, with the
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total contract amount not-to-exceed $5,625,000.00). The Public Utilities Board recommends
approval (6 - 0).

ASSIGNED ORDINANCE NO. 25-1412

U. 1D 25-1413 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, rejecting any and all competitive proposals under RFP 8787 for
Workwear for the Purchasing Department; and providing an effective date (RFP 8787).

ASSIGNED ORDINANCE NO. 25-1413

V. 1D 25-1414 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, rejecting any and all competitive proposals under RFP 8794 for the
Employee Vision Plan for the Human Resources Department; and providing an effective date
(RFP 8794).

ASSIGNED ORDINANCE NO. 25-1414

W. 1D 25-1415 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, rejecting any and all competitive proposals under RFP 8798 for the
Employee Dental Plan for the Human Resources Department; and providing an effective date
(RFP 8798).

ASSIGNED ORDINANCE NO. 25-1415

X. 1D 25-1416 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a contract with Midwest
Veterinary Supply, Inc., for the supply of kennel and veterinary supplies for the City of
Denton’s Animal Services Shelter; providing for the expenditure of funds therefor; and
providing an effective date (IFB 8862 - awarded to Midwest Veterinary Supply, Inc., for one
(1) year, with the option for four (4) additional one (1) year extensions, in the total five (5)
year not-to-exceed amount of $1,500,000.00).

ASSIGNED ORDINANCE NO. 25-1416

Y. ID 25-1417 Consider adoption of an ordinance of the City of Denton, a Texas home-rule
municipal corporation, authorizing the City Manager to execute a contract with FARO
Technologies, Inc., for the FARO 3D Laser Scanner System Upgrade for the Police
Department; providing for the expenditure of funds therefor; and providing an effective date
(RFP 8866 - awarded to FARO Technologies, Inc., for one (1) year, with the option for four
(4) additional one (1) year extensions, in the total five (5) year not-to-exceed amount of
$85,874.50).

ASSIGNED ORDINANCE NO. 25-1417
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Z.

AA.

AB.

AC.

AD.

ID 25-1215 Consider approval of a resolution of the City of Denton, Texas, ratifying the
initial bylaws for the Denton City Public Facility Corporation; and providing an effective
date.

ASSIGNED RESOLUTION NO. 25-1215

ID 25-1477 Consider adoption of an ordinance of the City of Denton approving an amended
employment agreement setting the compensation and terms for the City Manager, Sara
Hensley to allow for increases to base salary and other financial and non-financial
components of compensation without further amendment or renewal of said agreement; to
allow payment to employee in lieu of unused, accrued sick leave for up to fifteen (15) days
per year beginning in the current fiscal year; to provide an additional fifteen (15) days of paid
vacation leave to be accrued in the current fiscal year.; authorizing the Mayor to execute the
agreement; authorizing the expenditure of funds; and providing an effective date.

ASSIGNED ORDINANCE NO. 25-1477

ID 25-1476 Consider adoption of an ordinance of the City of Denton approving an amended
compensation agreement setting the compensation and terms for the Presiding Judge, Tyler
Atkinson with an effective date of August 19, 2025 and ending date of September 30, 2026;
to allow for increases to base salary and other financial and non-financial components of
compensation without further amendment or renewal of said agreement; to allow payment to
employee in lieu of unused, accrued sick leave for up to seven (7) days per year; authorizing
the Mayor to execute the agreement; authorizing the expenditure of funds; and providing an
effective date..

ASSIGNED ORDINANCE NO. 25-1476

ID 25-1475 Consider adoption of an ordinance of the City of Denton approving a third
amended employment agreement setting the compensation and terms for City Auditor,
Madison Rorschach to allow for increases to base salary and other financial and non-financial
components of compensation without further amendment or renewal of said agreement; to
allow payment to employee in lieu of unused, accrued sick leave for up to seven (7) days per
year; authorizing the Mayor to execute the agreement; authorizing the expenditure of funds;
and providing an effective date.

ASSIGNED ORDINANCE NO. 25-1475

ID 25-1474 Consider adoption of an ordinance of the City of Denton approving an amended
employment agreement setting the compensation and terms for the City Attorney, Mack
Reinwand, to allow for increases to base salary and other financial and non-financial
components of compensation without further amendment or renewal of said agreement; to
allow payment to employee in lieu of unused, accrued sick leave for up to fifteen (15) days
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AE.

per year; authorizing the Mayor to execute the agreement; authorizing the expenditure of
funds; and providing an effective date.

ASSIGNED ORDINANCE NO. 25-1474

ID 25-1458 Consider adoption of an ordinance of the City of Denton, Texas approving the
execution and delivery of a financing agreement with the Texas Water Development Board
regarding the issuance of utility system revenue bonds by the City for waterworks system
improvements and related issuance costs, and approving the obligations of the City with
respect to such agreement; authorizing the City Manager, City Secretary and Chief Financial
Officer to take the actions necessary to accomplish the purposes of the ordinance and
resolving other matters relating to the subject; and providing an effective date.

ASSIGNED ORDINANCE NO. 25-1458

ITEMS PULLED FOR INDIVIDUAL CONSIDERATION

F.

ID 25-1513 Consider a nomination/reappointment to the City of Denton Planning and Zoning
Commission.

APPROVED
APPOINTMENT LISTED ON EXHIBIT B

The item was presented, and discussion followed.

Following discussion, Council Member Beck moved to appoint the nominee as noted on Exhibit
B. Motion seconded by Council Member McGee.

Motion carried.

AYES (4): Mayor Pro Tem Rumohr and Council Members Beck, Byrd, and McGee

NAYS (3):  Mayor Hudspeth, Council Members Holland and Jester

4.
A.

PUBLIC HEARINGS

725-0007b Hold a public hearing and consider adoption of an ordinance of the City of
Denton, Texas, regarding a change in the zoning district and use classification from
Residential 2 (R-2) District to a Mixed-Use Neighborhood (MN) District on approximately
1.09 acres of land generally located on the north side of West University Drive between
Willow Lane and Cottonwood Lane in the City of Denton, Denton County, Texas; adopting
an amendment to the City’s official zoning map; providing for a penalty in the maximum
amount of $2,000.00 for violations thereof; providing a severability clause and an effective
date. The Planning and Zoning Commission voted 6-0 to recommend approval of the request.
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Motion for approval by Commissioner Pruett and second by Commissioner McDuff. (Z25-
0007b, Kalyans, Julie Wyatt)

ASSIGNED ORDINANCE NO. Z25-0007b
There were no online registrations or call-ins on the item.
The item was presented and discussion followed.
The public hearing was opened and citizen comments received are noted on Exhibit A.
With no other callers in queue, the public hearing was closed.

Following discussion, Council Member Jester moved to adopt the item as presented. Motion
seconded by Mayor Pro Tem Rumohr.

Motion carried.

AYES (7): Mayor Hudspeth, Mayor Pro Tem Rumohr and Council Members Beck, Byrd,
Holland, Jester, and McGee

NAYS (0):  None

B. S25-0004a Hold a public hearing and consider adoption of an ordinance of the City of
Denton, Texas, approving a Specific Use Permit to allow for a Boarding House use on
approximately 0.403 acres of land, generally located at the southwest corner of the
intersection of West Oak Street and Fry Street in the City of Denton, Denton County, Texas;
adopting an amendment to the City’s official zoning map; providing for a penalty in the
maximum amount of $2,000.00 for violations thereof; providing for severability and an
effective date. The Planning and Zoning Commission voted [4-0] to recommend approval of
the request. Motion for approval by Commissioner Riggs and second by Commissioner
McDuff. (S25-0004a, 1305 Oak Boarding House, Matt Bodine)

ASSIGNED ORDINANCE NO. S25-0004a
There were no online registrations or call-ins on the item.
The item was presented and discussion followed.
The public hearing was opened and citizen comments received are noted on Exhibit A.
With no other callers in queue, the public hearing was closed.

Following discussion, Council Member Jester moved to adopt the item as presented. Motion
seconded by Council Member McGee.

Motion carried.
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AYES (7): Mayor Hudspeth, Mayor Pro Tem Rumohr and Council Members Beck, Byrd,

Holland, Jester, and McGee

NAYS (0):  None

C.

725-0004a Hold a public hearing and consider adoption of an ordinance of the City of
Denton, Texas, regarding a change in the zoning district and use classification from Rural
Residential (RR) District to Heavy Industrial (HI) District on approximately 21.800 acres of
land generally located at the southwest corner of the intersection of Spring Side Road and
Corbin Road, in the City of Denton, Denton County, Texas; adopting an amendment to the
City’s official zoning map; providing for a penalty in the maximum amount of $2,000.00 for
violations thereof; providing a severability clause and an effective date. The Planning and
Zoning Commission voted [3-1] to recommend approval of the request. Motion for approval
by Commissioner McDuff and second by Commissioner Riggs. (Z25-0004a, Spring Side
Road Industrial, Matt Bodine)

ASSIGNED ORDINANCE NO. Z25-0004a

All members of the City Council received the comments as submitted and had the opportunity to

review all submissions prior to the start of the meeting and consider such comments when voting

on the item. The summary of public commentary/registrations are noted on Exhibit A.

The item was presented and discussion followed.

The public hearing was opened and citizen comments received are noted on Exhibit A.

With no other callers in queue, the public hearing was closed.

Following discussion, Mayor Hudspeth moved to adopt the item as presented. Motion seconded
by Council Member Jester.

Motion carried.

AYES (6): Mayor Hudspeth, Mayor Pro Tem Rumohr and Council Members Byrd, Holland,

Jester, and McGee

NAYS (1):  Council Member Beck

ITEMS FOR INDIVIDUAL CONSIDERATION

ID 25-1039 Consider approval of a resolution of the City of Denton stating no objection to
2100 Spencer Road (TX) Owner LP’s 4% housing tax credit application to Texas Department
of Housing and Community Affairs for proposed rehabilitation of the Waterford at Spencer
Oaks Apartments to provide affordable rental housing; and providing an effective date.

ASSIGNED RESOLUTION NO. 25-1039

98



City of Denton City Council Minutes
August 19, 2025
Page 13 of 15

There were no online registrations or call-ins on the item.
The item was presented and discussion followed.
Citizen comments are noted on Exhibit A.

Following discussion, Council Member McGee moved to adopt the item as presented. Motion
seconded by Mayor Pro Tem Rumohr.

Motion carried.

AYES (6): Mayor Pro Tem Rumohr and Council Members Beck, Byrd, Holland, Jester, and
McGee

NAYS (1):  Mayor Hudspeth

B. ID 25-1316 Consider approval of a resolution of the City of Denton approving the issuance
and sale by Legacy Denton Public Facility Corporation of Multifamily Housing Revenue
Bonds (Waterford at Spencer Oaks) Series 2025 to provide affordable rental housing; and
providing an effective date.

ASSIGNED RESOLUTION NO. 25-1316
There were no online registrations or call-ins on the item.
The item was presented and discussion followed.
Citizen comments are noted on Exhibit A.

Following discussion, Council Member McGee moved to adopt the item as presented. Motion
seconded by Mayor Pro Tem Rumohr.

Motion carried.

AYES (6): Mayor Pro Tem Rumohr and Council Members Beck, Byrd, Holland, Jester, and
McGee

NAYS (1):  Mayor Hudspeth

C. 1D 25-1143 Consider adoption of an ordinance of the City of Denton, Texas, updating impact
fees by amending Article VI "Impact Fees" of Chapter 26, "Utilities," Sections 26-213, 26-
216 through 26-222, and Section 26-228 of the City of Denton Code of Ordinances; adopting
revised land use assumptions and capital improvements plans for water and wastewater
impact fees; establishing new service areas for water and wastewater impact fees;
establishing new maximum impact fees per service unit and impact fees to be collected;
revising provisions for the assessment and collection of impact fees; repealing conflicting
ordinances and resolutions; providing severability and penalty clauses; and providing an
effective date.
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ASSIGNED ORDINANCE NO. 25-1143

All members of the City Council received the comments as submitted and had the opportunity to
review all submissions prior to the start of the meeting and consider such comments when voting
on the item. The summary of public commentary/registrations are noted on Exhibit A.

The item was presented and discussion followed.
Citizen comments are noted on Exhibit A.

Following discussion, Council Member Jester moved to adopt the item with the effective date of
June 1, 2026. Motion seconded by Council Member Holland.

Motion carried.
AYES (4): Mayor Hudspeth and Council Members Holland, Jester, and McGee
NAYS (3): Mayor Pro Tem Rumohr and Council Members Beck and Byrd

D. HL25-0001a Consider approval of a resolution of the City of Denton approving an
application for a partial tax exemption of designated historic sites, in accordance with
Chapter 10, Article VI, Sections 10-126 through 10-129 of the Denton Municipal Code of
Ordinances, for a Local Historic Landmark located at 314 Marietta Street, located on the east
side of Marietta Street, between W. Oak Street and Houston Place; providing for severability;
and providing an effective date. The Historic Landmark Commission recommends a
favorable determination (5-0). (HL25-0001a, 314 Marietta Street - Tax Exemption, Cameron
Robertson)

ASSIGNED RESOLUTION NO. HL25-0001a
There were no online registrations or call-ins on the item.
The item was presented and discussion followed.

Citizen comments are noted on Exhibit A.

Following discussion, Mayor Hudspeth moved to adopt the item as presented. Motion seconded
by Council Member Jester.

Motion carried.

AYES (6): Mayor Hudspeth, Mayor Pro Tem Rumohr and Council Members Beck, Byrd,
Jester, and McGee

NAYS (1):  Council Member Holland

E. 1D 24-2621 Consider approval of a resolution of the City Council of the City of Denton,
Texas placing a proposal on the September 16, 2025, City Council public meeting agenda to
adopt a 2025 Tax Rate that will exceed the lower of the no-new-revenue tax rate or the voter
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approval tax rate; calling a public hearing on the proposed tax rate which will result in an
increase in tax revenue to the City for fiscal year 2025-26, to be held on September 9, 2025;
calling a public hearing on the budget for the fiscal year 2025-26 Annual Program of Services
of the City of Denton to be held on September 9, 2025; requiring the publication and posting
of notices of the public hearings and meetings in accordance with the law; and providing an
effective date.

ASSIGNED RESOLUTION NO. 24-2621

All members of the City Council received the comments as submitted and had the opportunity to
review all submissions prior to the start of the meeting and consider such comments when voting
on the item. The summary of public commentary/registrations are noted on Exhibit A.

The item was presented and discussion followed.
Citizen comments are noted on Exhibit A.

Following discussion, Mayor Hudspeth moved to adopt the item as presented. Motion seconded
by Council Member Beck.

Motion carried.

AYES (7): Mayor Hudspeth, Mayor Pro Tem Rumohr and Council Members Beck, Byrd,
Holland, Jester, and McGee

NAYS (0):  None

6. CONCLUDING ITEMS

Council Members expressed items of interest.

With no further business, the meeting was adjourned at 9:46 p.m.

GERARD HUDSPETH LAUREN THODEN
MAYOR CITY SECRETARY

CITY OF DENTON, TEXAS CITY OF DENTON, TEXAS
MINUTES APPROVED ON:
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EXHIBIT A - Speaker Commentaries/Registrations at August 19, 2025 City Council Special Meeting

Name Last Address City Agenda Item | Position Method Comments

Brett Wilson Denton 76208 |3.K| 25-1339 Support | eComment |We need to support Arts and Jazz as much has we can.

Brett Wilson Denton 76208 |3.Q| 25-1399 Oppose | eComment |Denton should not spend money to support an organization that racially discriminates. The
DBEFF does not allow or accept submissions from White/ Hispanic/ Asian film makers. This is
racist and the city should not support it.

Dan Burnam 265 Casie Ct. Denton 76207 |2.A 2) #1 Open Mic

Terry Nobles 733 Fort Worth Dr Denton 76201 |2.A 2) #2 Open Mic

Aimee  |Bissett 109 N. Elm Denton 76201 [4.A| Z25-0007b | Support PH Applicant

Brandan |Bell 318 E. Lloyd St. Krum 76249 (4.B| S25-0004a | Support PH Applicant

Brett Wilson Denton 76208 [4.C| Z25-0004a | Oppose | eComment |To quote a legend, "pave paradise and put up a parking lot"

Kelli Holdsclaw 2161 Underwood Rd | Denton 76207 (4.C| Z25-0004a | Oppose PH Public comment

Barbara |Whitworth  |4083 Corbin Rd Denton 76207 [4.C| Z25-0004a | Oppose PH Public comment

Greg Johnson 3190 Teasley Denton 76205 [4.C| Z25-0004a | Support PH Applicant

Nathan |Tune 3201 Carmel St. Denton 76205 [4.C| Z25-0004a | Support PH Did not speak

Corrie  |Bargus 1933 Canyon Ct. Denton 76209 |5.A| 25-1039 Support 1C Public comment

Charlie |Price 1509 S. University Dr. Ft. Worth |5.A| 25-1039 Support IC Public comment

Brett Wilson Denton 76208 |5.C| 25-1143 Oppose | eComment
Utilities are already too high. There is already enough money to go around. Do not increase fees

Eric Pruett 921 Oakland St. Denton 76201 |5.C| 25-1143 Support IC Public comment

Brett Wilson Denton 76208 | 5.E| 24-2621 | Oppose | eComment |I oppose. The city has enough money to go around. We do not need to raise taxes (again).
Instead of raising taxes, let's try a 'DOGE' approach for Denton. Make the government more
efficient. #DentonDOGE. Texas has some of the smartest people around, I'm sure they'd be
willing to help.

Andrew |Brennfoerder [2013 Del Mar Ct Denton 76210 |5.E| 24-2621 Oppose | eComment
As a Denton homeowner, I strongly oppose the City's proposal to raise the tax rate above both
the no-new-revenue and voter-approved thresholds. Many residents are already struggling with
rising costs, and this adds burden without accountability. There is no reason to raise taxes
beyond what voters agreed to as doing so disrespects the will of the people. The City should
prioritize responsible budgeting. [ urge Council to reject this hike and act with fiscal discipline.

Tom Hurst 3850 Hartlee Field Denton S.E| 24-2621 Oppose | eComment |Why should we pay for your poor choices and inability to be good stewards of the tax payers
money.

Joshua |Pryor 1105 Buena Vista Dr. Denton S.E| 24-2621 Oppose | eComment |Let's not make it even harder to own a home. I oppose.

Scott Wood Denton 76201 |5.E| 24-2621 Oppose | eComment |I do not support raising of property taxes.

Daniel |Wynne 1924 Buckeye Dr. Flower Mound | 5.E| 24-2621 Oppose | eComment |Raising taxes during an economic downturn is generally a bad idea. Please do not add an
additional burden to your constituents.
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EXHIBIT B - BOARDS & COMMISSIONS - APPOINTEES
August 19, 2025

BOARDICOMMITTEE/COMMISSION | COUNCIL | NOMINATED | oy repy | PRESENT NEW TERM QUALIFICATION OR
PREFERENCE, IF ANY
Planning and Zoning Commission 1 Byrd Sherri McDade Term 1 September 1, 2025 through August 31, 2027 N/A
Committee on Persons with Disabilities 1 Byrd Isaiah Heck Term 2 September 1, 2025 through August 31, 2027 N/A
Community Services Advisory Committee 1 Byrd Kamyon Conner Term 1 September 1, 2025 through August 31, 2027 N/A
Health and Building Standards Commission 3 Rumohr Casey Straughn N/A September 1, 2025 through August 31, 2027 1. General Contractor
Historic Landmark Commission 3 Rumohr Jonathan Black NIA September 1, 2025 through August 31, 2027 6. Folklore, and 7. Culturel

Anthropology
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AGENDA INFORMATION SHEET

DEPARTMENT:  City Secretary’s Office

CM: Sara Hensley
DATE: September 9, 2025
SUBJECT

Consider a nomination to the Denton Police Department Chief of Police Advisory Board.

BACKGROUND

This item provides for the appointment or reappointment of a member to a City board/
commission/committee whose term ended resulting in the existing member holding over from a previous
term, or for appointment to an existing vacancy on the board resulting from a resignation.

Only nominees who have been fully vetted and qualified are presented for appointment.

The renomination of Donna Smith was received from Council Member Holland (District 4) for a vacancy
on the Denton Police Department Chief of Police Advisory Board. The vacancy is for a term commencing
September 1, 2025 and ending August 31, 2028.

EXHIBIT

Exhibit 1 — Agenda Information Sheet

Respectfully submitted:

Lauren Thoden
City Secretary
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AGENDA INFORMATION SHEET

DEPARTMENT:  City Secretary’s Office

CM: Sara Hensley
DATE: September 9, 2025
SUBJECT

Consider a nomination to the Denton Police Department Chief of Police Advisory Board.

BACKGROUND

This item provides for the appointment or reappointment of a member to a City board/
commission/committee whose term ended resulting in the existing member holding over from a previous
term, or for appointment to an existing vacancy on the board resulting from a resignation.

Only nominees who have been fully vetted and qualified are presented for appointment.

The renomination of Daniel Clanton was received from Council Member Byrd (District 1) for a vacancy
on the Denton Police Department Chief of Police Advisory Board. The vacancy is for a term commencing
September 1, 2025 and ending August 31, 2028.

EXHIBIT

Exhibit 1 — Agenda Information Sheet

Respectfully submitted:

Lauren Thoden
City Secretary
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AGENDA INFORMATION SHEET

DEPARTMENT:  City Secretary’s Office

CM: Sara Hensley
DATE: September 9, 2025
SUBJECT

Consider a nomination to the City of Denton Library Board.

BACKGROUND

This item provides for the appointment or reappointment of a member to a City board/
commission/committee whose term ended resulting in the existing member holding over from a previous
term, or for appointment to an existing vacancy on the board resulting from a resignation.

Only nominees who have been fully vetted and qualified are presented for appointment.

The nomination of Jean Greenlaw was received from Council Member Byrd (District 1) for a vacancy on
the Library Board. The vacancy is for a term commencing September 1, 2025 and ending August 31, 2027.

EXHIBIT

Exhibit 1 — Agenda Information Sheet

Respectfully submitted:

Lauren Thoden
City Secretary
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AGENDA INFORMATION SHEET

DEPARTMENT:  City Secretary’s Office

CM: Sara Hensley
DATE: September 9, 2025
SUBJECT

Consider a nomination to the City of Denton Planning & Zoning Commission.

BACKGROUND

This item provides for the appointment or reappointment of a member to a City board/
commission/committee whose term ended resulting in the existing member holding over from a previous
term, or for appointment to an existing vacancy on the board resulting from a resignation.

Only nominees who have been fully vetted and qualified are presented for appointment.

The renomination of Erica Garland was received from Mayor Hudspeth for a vacancy on the Planning &
Zoning Commission. The vacancy is for a term commencing September 1, 2025 and ending August 31,
2027.

EXHIBIT

Exhibit 1 — Agenda Information Sheet

Respectfully submitted:

Lauren Thoden
City Secretary
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AGENDA INFORMATION SHEET

DEPARTMENT:  City Secretary’s Office

CM: Sara Hensley
DATE: September 9, 2025
SUBJECT

Consider a nomination to the City of Denton Planning & Zoning Commission.

BACKGROUND

This item provides for the appointment or reappointment of a member to a City board/
commission/committee whose term ended resulting in the existing member holding over from a previous
term, or for appointment to an existing vacancy on the board resulting from a resignation.

Only nominees who have been fully vetted and qualified are presented for appointment.

The nomination of Daniel Ketchersid was received from Council Member McGee (At Large, Place 5) for
a vacancy on the Planning & Zoning Commission. The vacancy is for an unexpired term commencing
September 1, 2024 and ending August 31, 2026.

EXHIBIT

Exhibit 1 — Agenda Information Sheet

Respectfully submitted:

Lauren Thoden
City Secretary
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AGENDA INFORMATION SHEET

DEPARTMENT:  City Secretary’s Office

CM: Sara Hensley
DATE: September 9, 2025
SUBJECT

Consider a nomination to the City of Denton Public Utilities Board.

BACKGROUND

This item provides for the appointment or reappointment of a member to a City board/
commission/committee whose term ended resulting in the existing member holding over from a previous
term, or for appointment to an existing vacancy on the board resulting from a resignation.

Only nominees who have been fully vetted and qualified are presented for appointment.

The renomination of Robert Rayner was received from Council Member Jester (At Large, Place 6) for a
vacancy on the Public Utilities Board. The vacancy is for a term commencing September 1, 2025 and ending
August 31, 2029.

EXHIBIT

Exhibit 1 — Agenda Information Sheet

Respectfully submitted:

Lauren Thoden
City Secretary
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AGENDA INFORMATION SHEET

DEPARTMENT:  City Secretary’s Office

CM: Sara Hensley
DATE: September 9, 2025
SUBJECT

Consider a nomination to the City of Denton Zoning Board of Adjustment.

BACKGROUND

This item provides for the appointment or reappointment of a member to a City board/
commission/committee whose term ended resulting in the existing member holding over from a previous
term, or for appointment to an existing vacancy on the board resulting from a resignation.

Only nominees who have been fully vetted and qualified are presented for appointment.

The renomination of Liam Guame-Wakefield was received from Council Member Byrd (District 1) for a
vacancy on the City of Denton Zoning Board of Adjustment. The vacancy is for a term commencing
September 1, 2025 and ending August 31, 2027.

EXHIBIT

Exhibit 1 — Agenda Information Sheet

Respectfully submitted:

Lauren Thoden
City Secretary
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AGENDA CAPTION
Consider a nomination/reappointment to the City of Denton Planning and Zoning Commission.
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AGENDA INFORMATION SHEET

DEPARTMENT:  City Secretary’s Office

CM: Sara Hensley
DATE: September 9, 2025
SUBJECT

Consider a nomination to the City of Denton Planning & Zoning Commission.

BACKGROUND

This item provides for the appointment or reappointment of a member to a City board/
commission/committee whose term ended resulting in the existing member holding over from a previous
term, or for appointment to an existing vacancy on the board resulting from a resignation.

Only nominees who have been fully vetted and qualified are presented for appointment.

The renomination of Lisa Dyer was received from Council Member Holland (District 4) for a vacancy on
the Planning & Zoning Commission. The vacancy is for a term commencing September 1, 2025 and ending
August 31, 2027.

EXHIBIT

Exhibit 1 — Agenda Information Sheet

Respectfully submitted:

Lauren Thoden
City Secretary
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AGENDA CAPTION
Consider a nomination/appointment to the City of Denton Historic Landmark Commission.
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AGENDA INFORMATION SHEET

DEPARTMENT:  City Secretary’s Office

CM: Sara Hensley
DATE: September 9, 2025
SUBJECT

Consider a nomination to the City of Denton Historic Landmark Commission.

BACKGROUND

This item provides for the appointment or reappointment of a member to a City board/
commission/committee whose term ended resulting in the existing member holding over from a previous
term, or for appointment to an existing vacancy on the board resulting from a resignation.

Only nominees who have been fully vetted and qualified are presented for appointment.

The nomination of John Hoenig was received from Council Member Byrd (District 1) for a vacancy on the
Historic Landmark Commission. The vacancy is for an unexpired term commencing September 1, 2024
and ending August 31, 2026.

EXHIBIT

Exhibit 1 — Agenda Information Sheet

Respectfully submitted:

Lauren Thoden
City Secretary
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AGENDA CAPTION
Consider a nomination/reappointment to the City of Denton Sustainability Framework Advisory Committee.
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AGENDA INFORMATION SHEET

DEPARTMENT:  City Secretary’s Office

CM: Sara Hensley
DATE: September 9, 2025
SUBJECT

Consider a nomination to the City of Denton Sustainability Framework Advisory Committee.

BACKGROUND

This item provides for the appointment or reappointment of a member to a City board/
commission/committee whose term ended resulting in the existing member holding over from a previous
term, or for appointment to an existing vacancy on the board resulting from a resignation.

Only nominees who have been fully vetted and qualified are presented for appointment.

The renomination of Camelia Maier was received from Council Member Byrd (District 1) for a vacancy on
the City of Denton Sustainability Framework Advisory Committee. The vacancy is for a term commencing
September 1, 2025 and ending August 31, 2027.

EXHIBIT

Exhibit 1 — Agenda Information Sheet

Respectfully submitted:

Lauren Thoden
City Secretary
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AGENDA CAPTION
Consider approval of a resolution authorizing the City Manager to sign a Memorandum of Understanding with
the City of Arlington, City of Fort Worth, Dallas Fort Worth International Airport, Perot Field, and the City of
Mineral Wells regarding the development of an airport coalition of take-off and landing locations for electric
vertical take-off and landing (eVTOL) vehicles; and providing an effective date. Airport Advisory Board
recommends approval (5-0).
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AGENDA INFORMATION SHEET

DEPARTMENT: Denton Enterprise Airport

ACM: Frank Dixon
DATE: September 9, 2025
SUBJECT

Consider approval of a resolution authorizing the City Manager to sign a Memorandum of Understanding
with the City of Arlington, City of Fort Worth, Dallas Fort Worth International Airport, Perot Field, and
the City of Mineral Wells regarding the development of an airport coalition of take-off and landing locations
for electric vertical take-off and landing (eVTOL) vehicles; and providing an effective date. Airport
Advisory Board recommends approval (5-0).

BACKGROUND

The purpose of this MOU is to collaboratively explore the creation of a regional airport coalition of take-
off and landing locations, including vertiports and helipads, to support the emerging eVTOL vehicle
industry. The MOU involves the City of Arlington, City of Fort Worth, Dallas Fort Worth International
Airport, Perot Field, and Dallas Airport System. The collaboration aims to position the DFW region as a
global leader in the Advanced Air Mobility (AAM) sector by promoting innovation, investment, and
workforce development.

Key points include:

e Advances in aviation technology, such as eVTOL vehicles, necessitate the development of dedicated
infrastructure.

e The DFW region's robust transportation infrastructure and central geographic location make it ideal
for AAM adoption.

e C(ollaboration among local governments, airport authorities, and stakeholders is critical for
coordinated infrastructure development and regulatory compliance.

e Attracting OEMs to the region will enhance leadership in the AAM sector and provide opportunities
for technology deployment and commercialization.

The other parties will sign the MOU concurrently or after the City of Denton

STAFF RECOMMENDATION
Airport Staff recommends approval of the Resolution (Exhibit 3).

FISCAL INFORMATION
There are no immediate fiscal impacts associated with this MOU as it is non-binding and does not create
any legally enforceable rights or obligations, including any monetary obligation.
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EXHIBITS
1. Agenda Information Sheet
2. Resolution
3. Memorandum of Understanding

Respectfully submitted:
Ryan Adams, C.M.
Airport Director
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN A MEMORANDUM OF
UNDERSTANDING WITH THE CITY OF ARLINGTON, CITY OF FORT WORTH, DALLAS
FORT WORTH INTERNATIONAL AIRPORT, PEROT FIELD, AND THE CITY OF
MINERAL WELLS REGARDING THE DEVELOPMENT OF AN AIRPORT COALITION OF
TAKE-OFF AND LANDING LOCATIONS FOR ELECTRIC VERTICAL TAKE-OFF AND
LANDING (eVTOL) VEHICLES; PROVIDING AN EFFECTIVE DATE.

WHEREAS, advances within the aviation industry have led to the development of
emerging technologies, such as electric vertical take-off and landing (eVTOL) vehicles, to
transport people or cargo at lower altitudes and within shorter ranges than traditional aircraft; and

WHEREAS, the Dallas-Fort Worth (DFW) region is uniquely positioned to lead in the
adoption and implementation of Advanced Air Mobility (AAM) technologies due to its robust
transportation infrastructure, central geographic location, and commitment to innovation; and

WHEREAS, the collaboration of local governments, airport authorities, and stakeholders
is critical to ensuring a coordinated approach to infrastructure development, regulatory
compliance, and integration into the National Airspace System (NAS); and

WHEREAS, attracting original equipment manufacturers (OEMs) developing eVTOL
vehicles to the DFW region would further enhance the region’s leadership in the AAM sector and
provide opportunities for technology deployment, testing, and commercialization; and

WHEREAS, at the August 13, 2025, meeting of the Airport Advisory Board, the Board
recommended that the City approve the Memorandum of Understanding (MOU) by a vote of 5 to
0; and

WHEREAS, the MOU parties recognize the importance of fostering regional collaboration
to establish scalable and interoperable infrastructure solutions for AAM operations and seek to
position the DFW region as a global leader in the AAM sector by promoting innovation,
investment, and workforce development in the industry; NOW, THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY RESOLVES:

SECTION 1. The City Council hereby authorizes the City Manager, or designee, to sign a
Memorandum of Understanding with the City of Arlington, City of Fort Worth, Dallas Fort Worth
International Airport, Perot Field, and the City of Mineral Wells regarding the development of an
Airport Coalition of take-off and landing locations for electric vertical take-off and landing
(eVTOL) vehicles.

SECTION 2. This resolution shall become effective immediately upon its passage and
approval.
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The motion to approve this resolution was made by

and seconded

by , the resolution was passed and approved by the following

vote[ -

Gerard Hudspeth, Mayor:

Vicki Byrd, District 1:

Brian Beck, District 2:

Suzi Rumohr, District 3:

Joe Holland, District 4:

Brandon Chase McGee, At Large Place 5:

Jill Jester, At Large Place 6:

PASSED AND APPROVED this the

ATTEST:
LAUREN THODEN, CITY SECRETARY

BY:

Aye

day of

Nay

Abstain

Absent

, 2025.

APPROVED AS TO LEGAL FORM:
MACK REINWAND, CITY ATTORNEY

BY:

GERARD HUDSPETH, MAYOR
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MEMORANDUM OF UNDERSTANDING
BETWEEN

City of Arlington, City of Denton, Dallas-Fort Worth International Airport, City of Fort
Worth, City of Mineral Wells, and Perot Field

REGARDING

Development of an Airport Coalition of Take-Off and Landing Locations for Electric
Vertical Take-Off and Landing (eVTOL) Vehicles

THIS MEMORANDUM OF UNDERSTANDING (*MQOU") is entered into by and between
the City of Arlington, City of Denton, Dallas Fort-Worth International Airport, City of Fort
Worth, City of Mineral Wells, and Perot Field (collectively referred to as the "Parties™), to set
forth their mutual understanding and intention to collaboratively explore the creation of a
regional airport coalition of take-off and landing locations, including vertiports and helipads, to
support the emerging electric vertical take-off and landing (eVTOL) vehicle industry.

WHEREAS, advances within the aviation industry have led to the development of emerging
technologies, such as electric vertical take-off and landing (eVTOL) to transport people or cargo
at lower altitude and within shorter range than traditional aircraft; and

WHEREAS, the Dallas-Fort Worth (DFW) region is uniquely positioned to lead in the adoption
and implementation of Advanced Air Mobility (AAM) technologies due to its robust
transportation infrastructure, central geographic location, and commitment to innovation;

WHEREAS, key to the development of regulations and ultimate integration of AAM into the
National Airspace System (NAS) is the creation of dedicated test and development corridors
(“AAM Corridors”) for the demonstration, development, and evaluation of Uncrewed Aircraft
Systems (UAS) and AAM technologies within a safe designated airspace; and

WHEREAS, the creation of dedicated test and development corridors or routes will necessitate a
network of take-off and landing infrastructure such as vertiports, helipads or other specially
designed landing platforms;

WHEREAS, the development of such AAM Corridors or Routes are essential to ultimate
certification and operationalization of UAS and AAM technologies; and

WHEREAS, the collaboration of local governments, airport authorities, and stakeholders is

critical to ensuring a coordinated approach to infrastructure development, regulatory compliance,
and integration into the National Airspace System (NAS);
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WHEREAS, attracting original equipment manufacturers (OEMs) developing eVTOL vehicles
to the DFW region would further enhance the region’s leadership in the AAM sector and provide
opportunities for technology deployment, testing, and commercialization;

WHEREAS, the Parties recognize the importance of fostering regional collaboration to establish
scalable and interoperable infrastructure solutions for AAM operations;

WHEREAS, the Parties seek to position the DFW region as a global leader in the AAM sector
by promoting innovation, investment, and workforce development in the industry;

WHEREAS, the Parties recognize that partnerships among local municipalities, airports, and
private stakeholders are key to achieving an integrated and accessible AAM ecosystem;

WHEREAS, the Parties when appropriate are dedicated to supporting the development of pilot
programs and demonstration projects to showcase the potential of AAM technologies and foster
public trust;

WHEREAS, the Parties acknowledge the necessity of workforce development initiatives to
ensure a skilled and diverse labor pool for the growth and sustainability of the AAM industry;

WHEREAS, each Party has an immediate interest in the development of a network of take-off
and landing locations in the Dallas-Fort Worth (DFW) region; and

WHEREAS, each Party is thereby interested in establishing a partnership among the Parties to
jointly develop, evaluate, and potentially commercialize eVTOL activity in the DFW region;

NOW, THEREFORE, the Parties agree as follows:

1. Purpose This MOU outlines the intent of the Parties to collaborate on exploring and
planning the creation of a regional Airport Coalition of take-off and landing locations, such
as vertiports and helipads, to support AAM integration into the National Airspace System
(NAS) and encourage the growth of the AAM industry in the DFW region.

2. Non-Binding Nature This MOU is non-binding and does not create any legally enforceable
rights or obligations, including any monetary obligation. It is intended solely to document the
mutual understanding and intention of the Parties to work together toward a common goal.

3. Scope of Collaboration The Parties agree to, subject to applicable state and federal law:

a. ldentify and evaluate potential sites within the DFW region for vertiports, helipads, and
other infrastructure required for eVTOL operations.

b. Develop a coordinated strategy for regulatory compliance, safety standards, and
operational guidelines to support the deployment of eVTOL technologies.

c. Engage with OEMs developing eVTOL vehicles to encourage them to bring their
technology to the DFW region for testing, demonstration, and commercial operations.

d. Seek opportunities for public-private partnerships, federal and state funding, and other
resources to support AAM infrastructure development.

e. Promote public awareness and engagement to ensure community support and
understanding of the benefits and impacts of AAM initiatives.
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4. Commitments of the Parties The Parties agree to work in good faith to achieve the

objectives outlined in this MOU by:

a. Sharing information as allowed by applicable state and federal law, resources, and
expertise related to AAM infrastructure planning and development.
b. Participating in regular meetings, workshops, and joint planning efforts.
c. Coordinating with relevant federal and state agencies, including the Federal Aviation
Administration (FAA), to align with regulatory requirements and best practices.

5. Duration This MOU shall become effective upon the date of the last signature below and
remain in effect for a period of five (5) years, unless terminated earlier by mutual written

agreement of the Parties.

6. Amendments This MOU may be amended or modified by mutual written agreement of all

Parties.

7. Termination Any Party may withdraw from this MOU by providing thirty (30) days’ written

notice to the other Parties.

SIGNATURES

IN WITNESS WHEREOF, the Parties have executed this Memorandum of Understanding as of

the dates set forth below:

City of Arlington:
Signature:
By:
Title:
Date:

City of Denton:
Signature:
By:
Title:
Date:

Dallas-Fort Worth International Airport:

Signature:
By:
Title:
Date:

City of Fort Worth:
Signature:
By:
Title:
Date:

City of Mineral Wells:
Signature:
By:
Title:
Date:

Perot Field:
Signature:
By:
Title:
Date:
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AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, authorizing
the City Manager to execute a contract with Mountain Cascade of Texas, LLC, for the construction and
movement of public water/wastewater utilities in support of TxDOT’s FM 1515 widening from I-35 Frontage
Road to Westcourt Road for the Capital Projects Department; providing for the expenditure of funds therefor;
and providing an effective date (IFB 7968-007 - awarded to Mountain Cascade of Texas, LLC, in the not-to-
exceed amount of $4,987,742.55). The Public Utilities Board recommends approval (5 - 0).
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AGENDA INFORMATION SHEET

DEPARTMENT: Procurement
ACM: Christine Taylor
DATE: September 9, 2025
SUBJECT

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation,
authorizing the City Manager to execute a contract with Mountain Cascade of Texas, LLC, for the
construction and movement of public water/wastewater utilities in support of TxXDOT’s FM 1515 widening
from 1-35 Frontage Road to Westcourt Road for the Capital Projects Department; providing for the
expenditure of funds therefor; and providing an effective date (IFB 7968-007 — awarded to Mountain
Cascade of Texas, LLC, in the not-to-exceed amount of $4,987,742.55). The Public Utilities Board
recommends approval (5 - 0).

STRATEGIC ALIGNMENT

This action supports Key Focus Area: Enhance Infrastructure and Mobility.

INFORMATION/BACKGROUND

The Texas Department of Transportation (TXDOT) has proposed a widening of FM 1515 from Interstate
Highway 35 Frontage Road (1-35) to Westcourt Road with an estimated construction start of late 2025. The
FM 1515 Utility Relocation Project will move public utilities in support of TXDOT with the removal and
installation of 7,796 linear feet of water and wastewater utilities from 1-35 Frontage Road to Westcourt
Road. To align with TXDOT FM 1515 widening, the project is scheduled for 300 days to final completion.
Since the project is a forced relocation of City of Denton utilities, there will be reimbursements from
TxDOT to support this effort.

The FM 1515 Utility Relocation Project has a total estimated cost of $4,987,742.55. This estimate includes
a $4,750,231.00 total base bid amount and a contingency of $237,511.55. A five (5) percent contingency
allowance, if any, is for the sole use of the City and will be subject to written authorization by the City’s
Project Manager and Program Manager.

Project Description Estimated Project Expenditure
Construction of Water Utilities $4,118,737.80
Construction of Wastewater Utilities 631,493.20
5% Contingency Allowance 237,511.55
Total NTE Amount: $4,987,742.55
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In an effort to meet TxDOT’s anticipated roadway construction schedule, a Request for Qualifications for
utility relocation construction services was solicited using the City’s formal solicitation process. City
Council approved a pre-qualified list of professional service firms on June 7, 2022 (Ordinance 22-1145).

Invitation for Bids was sent to the three pre-qualified firms. Two (2) bids meeting specifications were
received. The lowest bid was received from Mountain Cascade of Texas, LLC. The primary factor
contributing to this discrepancy is the method by which each vendor handles pipe fusion. Mountain Cascade
has the capability to fuse HDPE water main pipe in-house, utilizing their own equipment and skilled
workforce. This streamlines operations, reduces costs associated with transportation, and eliminates the
need to pay third-party contractors for this specialized service. As a result, their bid reflects a lower overall
cost.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On June 7, 2022, City Council approved RFQ 7968 for a prequalified list of firms for utility relocation and
construction services for various Capital Investment Projects (Ordinance 22-1145).

On August 25, 2025, the Public Utilities Board (PUB) recommended this item to the City Council for
consideration.

RECOMMENDATION

Award a contract with Mountain Cascade of Texas, LLC, for the construction and movement of public
water/wastewater utilities in support of TxDOT’s FM 1515 widening from I-35 Frontage Road to Westcourt
Road for the Capital Projects Department, in a not-to-exceed amount of $4,987,742.55.

PRINCIPAL PLACE OF BUSINESS

Mountain Cascade of Texas, LLC
Alvarado, TX

ESTIMATED SCHEDULE OF PROJECT

This project will be started upon approval with a final completion date within 300 days.

FISCAL INFORMATION

These items/services will be funded from a combination of the following accounts.

TXDOT I-35N WATER LINE RELOCATION 630573517.1365.401000 $3,400,000
TXDOT 1-35N WATER LINE RELOCATION 630511523.1365.401000 $718,737.80
TXDOT I-35N WW LINE RELOCATION 640529545.1365.401000 $631,493.20

Requisition #171524 has been entered into the Purchasing software system in the amount of $4,750,231.
The budgeted amount for this item is $4,987,742.55.

EXHIBITS

Exhibit 1: Agenda Information Sheet
Exhibit 2: Ordinance and Contract
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Respectfully submitted:
Lori Hewell, 940-349-7100
Purchasing Manager

For information concerning this acquisition, contact: Shawn Messick, 940-349-8390.

Legal point of contact: Marcella Lunn at 940-349-8333.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL
CORPORATION, AUTHORIZING THE CITY MANAGER TO EXECUTE ACONTRACT WITH
MOUNTAIN CASCADE OF TEXAS, LLC, FOR THE CONSTRUCTION AND MOVEMENT OF
PUBLIC WATER/WASTEWATER UTILITIES IN SUPPORT OF TXDOT’S FM 1515
WIDENING FROM [-35 FRONTAGE ROAD TO WESTCOURT ROAD FOR THE CAPITAL
PROJECTS DEPARTMENT; PROVIDING FOR THE EXPENDITURE OF FUNDS THEREFOR,;
AND PROVIDING AN EFFECTIVE DATE (IFB 7968-007 — AWARDED TO MOUNTAIN
CASCADE OF TEXAS, LLC, IN THE NOT-TO-EXCEED AMOUNT OF $4,987,742.55).

WHEREAS, on June 7, 2022, the City Council approved a pre-qualified list for utility
relocation and construction services for various Capital Improvement Projects (Ordinance 22-1145),
and the provider (the “Provider”) mentioned in this ordinance is being selected as being the most
advantageous to the City considering the relative importance of price and the other evaluation
factors; and

WHEREAS, this procurement was undertaken as part of the City’s governmental
function; and

WHEREAS the City Council has provided in the City Budget for the appropriation of funds
to be used for the purchase of the materials, equipment, supplies, or services approved and accepted
herein; NOW, THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1. The City Manager, or their designee, is hereby authorized to enter into an
agreement with Mountain Cascade of Texas, LLC, to provide construction services for the City of
Denton, a copy of which is attached hereto and incorporated by reference herein.

SECTION 2. The City Manager, or their designee, is authorized to expend funds as required
by the attached contract.

SECTION 3. The City Council of the City of Denton, hereby expressly delegates the
authority to take any actions that may be required or permitted to be performed by the City of
Denton under this ordinance to the City Manager of the City of Denton, or their designee.

SECTION 4. The findings in the preamble of this ordinance are incorporated herein by
reference.

SECTION 5. This ordinance shall become effective immediately upon its passage and
approval.

The motion to approve this ordinance was made by and
seconded by . This ordinance was passed and approved by the

followingvote[ - 1:
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Aye

Nay Abstain

Mayor Gerard Hudspeth:
Vicki Byrd, District 1:

Brian Beck, District 2:

Suzi Rumohr, District 3:

Joe Holland, District 4:

Brandon Chase McGee, At Large Place 5:

Jill Jester, At Large Place 6:

PASSED AND APPROVED this the

ATTEST:
LAUREN THODEN, CITY SECRETARY

BY:

APPROVED AS TO LEGAL FORM:
MACK REINWAND, CITY ATTORNEY

BY: W W

day of

Absent

, 2025.

GERARD HUDSPETH, MAYOR
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DENTON

Docusign City Council Transmittal Coversheet

IFB 7968-007
File Name FM 1515 utilities Relocation
Purchasing Contact Cori Power

City Council Target Date

Piggy Back Option Not Applicable

Contract Expiration

Ordinance

G

138



Docusign Envelope ID: 365FF66D-AE07-46DF-B662-2A70D7555F 15

0052 43
AGREEMENT
Page 1 of 7
SECTION 00 52 43
AGREEMENT — UNIT PRICE BID
THIS AGREEMENT, authorized on is made by and between the City of Denton,

a Texas home-rule municipal corporation, acting by and through its duly authorized City Manager,
(“City”), and_Mountain Cascade of Texas, LLC, authorized to do business in Texas, acting by and
through its duly authorized representative, (“Contractor”).

©O© oOoO~NOoOObh W DN PP

City and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows:

10  Article 1. WORK

11 Contractor shall complete all Work as specified or indicated in the Contract Documents for the
12 Project identified herein.

13 Article 2. PROJECT

14 The project for which the Work under the Contract Documents may be the whole or only a part is
15 generally described as follows:

16 FM 1515 Utilities Relocation
17  7968-007 / 230011-1
18  Article 3. CONTRACT PRICE

19  City agrees to pay Contractor for performance of the Work in accordance with the Contract
20 Documents an amount, in current funds, of Four million seven hundred fifty thousand two hundred
21  thirty-one dollars and 00/100 cents ($4,750,231.00). At the sole option of the City, five (5) percent
22 contingency in the amount of Two hundred thirty-seven thousand five hundred eleven dollars and
23 fifty-five cents ($237,511.55) may be used for a total not-to-exceed amount of Four million nine
24 hundred eighty-seven thousand seven hundred forty-two dollars and fifty-five cents
25  ($4,987,742.55).

26 Article 4. CONTRACT TIME
27 4.1 Time is of the essence.

28 All time limits for Milestones, if any, and Final Acceptance as stated in the Contract
29 Documents are of the essence to this Contract.

30 4.2 Final Acceptance.

31 The Work will be completed for Final Acceptance within 300 Days after the date when the
32 Contract Time commences to run, which is the day indicated in the Notice to Proceed, plus
33 any extension thereof allowed in accordance with Article 11 of the General Conditions.
34
CITY OF DENTON 7968-007
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 230011-1

Revised November 23, 2020
Effective January 21, 2021
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AGREEMENT

Page 2 of 7

4.3 Liquidated Damages:

A. Contractor recognizes that time is of the essence to achieve Milestones and Final
Acceptance of the Work, and City will suffer financial and other losses if the Work is
not completed within the times specified in the Contract Documents. The Contractor
also recognizes the delays, expense and difficulties involved in proving, in a legal or
arbitration proceeding, the actual loss suffered by the City if the Work related to the
Milestones or Final Acceptance is not completed on time. Accordingly, instead of
requiring any such proof, Contractor agrees that liquidated damages for delay (but not
as a penalty):

1. Final Acceptance: If Contractor neglects, refuse, or fails to complete the Work
within the time (as duly adjusted pursuant to the Contract) specified in Paragraph
4.2, for completion and readiness for Final Payment, Contractor shall pay City Six
hundred and twenty-five Dollars ($625.00) for each day that expires after such time,

until the date determined by City as stated in the City-issued Letter of Final
Acceptance.

Article 5. CONTRACT DOCUMENTS

5.1 CONTENTS:

A.The Contract comprises the entire agreement between City and Contractor concerning the
Work and consists of this Agreement and the items set forth below. The Contract
Documents consist of all items below other than this Agreement.

1. Attachments to this Agreement:
a. Proposal Form

D0 oT

1) Bid Form
2) Unit Price Proposal Form

4) State and Federal documents (project specific)
Current Prevailing Wage Rate Table
Worker’s Compensation Affidavit
General Conditions.
Supplementary Conditions.

2. The following located in File 7968-007 at:

a.

b.

C.

d.

https://Ifpubweb.cityofdenton.com/MaterialsManagement/Browse.aspx?id=19&
dbid=0&repo=MaterialsManagement&cr=1

Specifications described in the Table of Contents of the Project’s Contract
Documents.

Drawings.

Addenda.

Documentation submitted by Contractor prior to Notice of Award.

3. The following which shall be issued after the Effective Date and delivered to the City
within ten (10) days of the Effective Date and before beginning Work:

D OO0 T

CITY OF DENTON

Payment Bond

Performance Bond

Maintenance Bond

Power of Attorney for the Bonds

Form 1295 — Certificate of Interested Parties (email to purchasing)
Insurance Certificate

7968-007
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4. Specifications specifically made a part of the Contract Documents by attachment or,
if not attached, as incorporated by reference and described in the Table of Contents
of the Project’s Contract Documents.

5. The following which may be delivered or issued after the Effective Date of the
Agreement and, if issued, become an incorporated part of the Contract Documents:
a. Notice to Proceed.
b. Field Orders.
c. Change Orders.
d. Letter of Final Acceptance.

Article 6. INDEMNIFICATION

6.1

6.2

CONTRACTOR COVENANTS AND AGREES TO INDEMNIFY, HOLD
HARMLESS AND DEFEND, AT ITS OWN EXPENSE, THE CITY, ITS OFFICERS,
ELECTED AND APPOINTED OFFICIALS, AND EMPLOYEES, FROM AND
AGAINST ANY AND ALL CLAIMS FOR PERSONAL INJURY OR DEATH,
ARISING OUT OF, OR ALLEGED TO ARISE OUT OF, RELATED TO OR IN
CONNECTIONWITH THE WORK AND SERVICES TO BE PERFORMED BY THE
CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, SUBCONTRACTORS,
LICENSEES OR INVITEES UNDER  THIS CONTRACT. THIS
INDEMNIFICATION PROVISION IS SPECIFICALLY INTENDED TO OPERATE
AND BE EFFECTIVE EVEN IF IT IS ALLEGED OR PROVEN THAT ALL OR
SOME OF THE DAMAGES BEING SOUGHT WERE CAUSED, IN WHOLE OR IN
PART, BY ANY ACT, OMISSION OR NEGLIGENCE OF THE CITY. THIS
INDEMNITY PROVISION IS INTENDED TO INCLUDE, WITHOUT
LIMITATION, INDEMNITY FOR ANY AND ALL COSTS, EXPENSES AND
LEGAL FEES INCURRED BY THE CITY IN DEFENDING AGAINST SUCH
CLAIMS AND CAUSES OF ACTIONS.

CONTRACTOR COVENANTS AND AGREES TO INDEMNIFY, HOLD
HARMLESS AND DEFEND, AT ITS OWN EXPENSE, THE CITY, ITS OFFICERS,
ELECTED AND APPOINTED OFFICIALS, AND EMPLOYEES, FROM AND
AGAINST ANY AND ALL CLAIMS FOR, LOSS OF, DAMAGE TO, OR
DESTRUCTION OF, PROPERTY OF THE CITY OR OF A THIRD PARTY,
ARISING OUT OF, OR ALLEGED TO ARISE OUT OF, RELATED TO OR IN
CONNECTIONWITH THE WORK AND SERVICES TO BE PERFORMED BY THE
CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, SUBCONTRACTORS,
LICENSEES OR INVITEES UNDER THIS CONTRACT. THIS
INDEMNIFICATION PROVISION IS SPECIFICALLY INTENDED TO OPERATE
AND BE EFFECTIVE EVEN IF IT IS ALLEGED OR PROVEN THAT ALL OR
SOME OF THE DAMAGES BEING SOUGHT WERE CAUSED, IN WHOLE OR IN
PART, BY ANY ACT, OMISSION OR NEGLIGENCE OF THE CITY. THIS
INDEMNITY PROVISION IS INTENDED TO |INCLUDE, WITHOUT
LIMITATION, INDEMNITY FOR ANY AND ALL COSTS, EXPENSES AND
LEGAL FEES INCURRED BY THE CITY IN DEFENDING AGAINST SUCH
CLAIMS AND CAUSES OF ACTIONS.

Article 7. MISCELLANEOUS

CITY OF DENTON 7968-007
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 230011-1
Revised November 23, 2020

Effective January 21, 2021
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1 7.1 Capitalized Terms.

2 Unless otherwise provided herein, capitalized terms used in this Agreement which are
3 defined in Article 1 of the General Conditions will have the meanings indicated in the General
4 Conditions.

5 7.2 Assignment of Contract.

6 This Agreement, including all of the Contract Documents may not be assigned by the
7 Contractor without the advance express written consent of the City.

8 7.3 Successors and Assigns.

9 City and Contractor each binds itself, its partners, successors, assigns and legal
10 representatives to the other party hereto, in respect to all covenants, agreements and
11 obligations contained in the Contract Documents.

12 7.4 Severability.

13 Any provision or part of the Contract Documents held to be unconstitutional, void or
14 unenforceable by a court of competent jurisdiction shall be deemed stricken, and all
15 remaining provisions shall continue to be valid and binding upon City and Contractor.

16 7.5 Venue and Waiver of Sovereign Immunity.

17 This Agreement, including all of the Contract Documents is performable in the State of
18 Texas. Venue shall be in the state district courts of Denton County, Texas. The City’s
19 sovereign immunity is waived only to the extent set forth and in accordance with the
20 provisions of Subchapter I, Chapter 271 of the Texas Local Government Code or as otherwise
21 specifically waived by law. The City does not waive its sovereign immunity to suit in federal
22 court.

23 7.6 Authority to Sign.

24 Contractor hereby certifies that the person signing the Agreement on its behalf is the duly
25 authorized signatory of the Contractor.

26 7.7 Prohibition on Contracts with Companies Boycotting Israel.

27 Contractor acknowledges that in accordance with Chapter 2270 of the Texas Government
28 Code, the City is prohibited from entering into a contract with a company for goods or
29 services unless the contract contains a written verification from the company that it: (1) does
30 not boycott Israel; and (2) will not boycott Israel during the term of the contract. The terms
31 “boycott Israel” and “company” shall have the meanings ascribed to those terms in Section
32 808.001 of the Texas Government Code. By signing this contract, Contractor certifies that
33 Contractor’s signature provides written verification to the City that Contractor: (1) does not
34 boycott Israel; and (2) will not boycott Israel during the term of the contract.

35 7.8 Prohibition on Contracts with Companies Boycotting Certain Energy Companies

CITY OF DENTON 7968-007
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 230011-1
Revised November 23, 2020

Effective January 21, 2021
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Contractor acknowledges that in accordance with Chapter 2274 of the Texas Government
Code, City is prohibited from entering into a contract with a company for goods or services
unless the contract contains written verification from the company that it (1) does not boycott
energy companies; and (2) will not boycott energy companies during the term of the contract.
The terms “boycott energy company” and “company” shall have the meanings ascribed to
those terms in Section 809.001 of the Texas Government Code. By signing this agreement,
Contractor certifies that Contractor’s signature provides written verification to the City that
Contractor: (1) does not boycott energy companies; and (2) will not boycott energy
companies during the term of the agreement. Failure to meet or maintain the requirements
under this provision will be considered a material breach.

Prohibition on Contracts with Companies Boycotting Certain Firearm Entities and Firearm
Trade Associations.

Contractor acknowledges that in accordance with Chapter 2274 of the Texas Government
Code, City is prohibited from entering into a contract with a company for goods or services
unless the contract contains written verification from the company that it (1) does not have a
practice, policy, guidance, or directive that discriminates against a firearm entity or firearm
trade association; and (2) will not discriminate during the term of the contract against a
firearm entity or firearm trade association. The terms “discriminate against a firearm entity
or firearm trade association,” “firearm entity” and “firearm trade association” shall have the
meanings ascribed to those terms in Chapter 2274 of the Texas Government Code. By
signing this agreement, Contractor certifies that Contractor’s signature provides written
verification to the City that Contractor: (1) does not have a practice, policy, guidance, or
directive that discriminates against a firearm entity or firearm trade association; and (2)
will not discriminate during the term of the contract against a firearm entity or firearm
trade association. Failure to meet or maintain the requirements under this provision will be
considered a material breach.

Prohibition on Contracts with Companies Doing Business with Iran, Sudan, or a Foreign
Terrorist Organization

Sections 2252 and 2270 of the Texas Government Code restricts CITY from contracting with
companies that do business with Iran, Sudan, or a foreign terrorist organization. By signing
this agreement, Contractor certifies that Contractor’s signature provides written
verification to the City that Contractor, pursuant to Chapters 2252 and 2270, is not
ineligible to enter into this agreement and will not become ineligible to receive payments
under this agreement by doing business with lIran, Sudan, or a foreign terrorist
organization. Failure to meet or maintain the requirements under this provision will be
considered a material breach.

Termination Right for Contracts with Companies Doing Business with Certain Foreign-
Owned Companies

The City of Denton may terminate this Contract immediately without any further liability if
the City of Denton determines, in its sole judgment, that this Contract meets the requirements
under Chapter 2274, and Contractor is, or will be in the future, (i) owned by or the majority
of stock or other ownership interest of the company is held or controlled by individuals who
are citizens of China, Iran, North Korea, Russia, or other designated country (ii) directly
controlled by the Government of China, Iran, North Korea, Russia, or other designated
country, or (iii) is headquartered in China, Iran, North Korea, Russia, or other designated
country.

CITY OF DENTON 7968-007
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 230011-1
Revised November 23, 2020

Effective January 21, 2021
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Immigration Nationality Act.

Contractor shall verify the identity and employment eligibility of its employees who perform
work under this Agreement, including completing the Employment Eligibility Verification
Form (1-9). Upon request by City, Contractor shall provide City with copies of all I-9 forms
and supporting eligibility documentation for each employee who performs work under this
Agreement. Contractor shall adhere to all Federal and State laws as well as establish
appropriate procedures and controls so that no services will be performed by any Contractor
employee who is not legally eligible to perform such services. CONTRACTOR SHALL
INDEMNIFY CITY AND HOLD CITY HARMLESS FROM ANY PENALTIES,
LIABILITIES, OR LOSSES DUE TO VIOLATIONS OF THIS PARAGRAPH BY
CONTRACTOR, CONTRACTOR’S EMPLOYEES, SUBCONTRACTORS,
AGENTS, OR LICENSEES. City, upon written notice to Contractor, shall have the right
to immediately terminate this Agreement for violations of this provision by Contractor.

No Third-Party Beneficiaries.

This Agreement gives no rights or benefits to anyone other than the City and the Contractor
and there are no third-party beneficiaries.

No Cause of Action Against Engineer.

Contractor, its subcontractors and equipment and materials suppliers on the Project or their
sureties, shall maintain no direct action against the Engineer, its officers, employees, and
subcontractors, for any claim arising out of, in connection with, or resulting from the engineering
services performed. Only the City will be the beneficiary of any undertaking by the Engineer.
The presence or duties of the Engineer's personnel at a construction site, whether as on-site
representatives or otherwise, do not make the Engineer or its personnel in any way
responsible to Contractor or any other entity for those duties that belong to the City, and do
not relieve Contractor or any other entity of its obligations, duties, and responsibilities,
including, but not limited to, all construction methods, means, techniques, sequences, and
procedures necessary for performing, coordinating and completing all portions of the Work
in accordance with the Contract Documents and any health or safety precautions required by
such Work. The Engineer and its personnel have no authority to exercise any control over
any construction contractor or other entity or their employees in connection with their work
or any health or safety precautions.

SIGNATURE PAGE TO FOLLOW

CITY OF DENTON 7968-007
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 230011-1
Revised November 23, 2020

Effective January 21, 2021
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IN WITNESS WHEREOF, City and Contractor have each executed this Agreement to be effective
as of the date subscribed by the City’s City Manager or his designee (“Effective Date”).

THIS AGREEMENT HAS BEEN

BOTH REVIEWED AND APPROVED
as to financial and operational obligations
and business terms.

Signed by:

Sutle Lartia seth Garcia
ESROACTRITRIES PRINTED NAME

Director of Capital Projects

TITLE
Capital Projects
DEPARTMENT
ATTEST:
LAUREN THODEN, CITY SECRETARY 51
52
53

APPROVED AS TO LEGAL FORM:
MACK REINWAND, CITY ATTORNEY

\—— 4B070831B4AA438...

CITY OF DENTON
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS
Revised November 23, 2020

Effective January 21, 2021

CITY OF DENTON

BY:

TITLE:

DATE:

CONTRACTOR
MOUNTAIN CASCADE OF TEXAS, LLC

Signed by:

BY: KWW N«COAMDJ&

—oreAITHFORIZED AGENT

Andrew McCulloch
NAME

Vice-President
TITLE

817-783-3094
PHONE NUMBER

AMcCulToch@mountaincascade.com
EMAIL ADDRESS

2025-1322658

TEXAS ETHICS COMMISSION
1295 CERTIFICATE NUMBER

7968-007
230011-1
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SECTION 00 41 00
BID FORM

TO:  City of Denton
c/o: Purchasing Division
901-B Texas Street
Denton, Texas 76209

FOR: IFB #7968-007 — FM 1515 Utilities Relocation
1  Enter Into Agreement

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with City in the form included in the Bidding Documents to perform and furnish all Work as
specified or indicated in the Contract Documents for the Bid Price and within the Contract Time
indicated in this Bid and in accordance with the other terms and conditions of the Contract
Documents.

2 BIDDER Acknowledgements and Certification

2.1  In submitting this Bid, Bidder accepts all of the terms and conditions of the INVITATION
TO BIDDERS and INSTRUCTIONS TO BIDDERS, including without limitation those
dealing with the disposition of Bid Bond.

2.2 Bidder is aware of all costs to provide the required insurance, will do so pending contract
award, and will provide a valid insurance certificate meeting all requirements within 14
days of notification of award.

2.3 Bidder certifies that this Bid is genuine and not made in the interest of or on behalf of any
undisclosed individual or entity and is not submitted in conformity with any collusive
agreement or rules of any group, association, organization, or corporation.

2.4 Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid.

2.5  Bidder has not solicited or induced any individual or entity to refrain from bidding.

2.6  Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for the Contract. For the purposes of this Paragraph:

a. "corrupt practice”" means the offering, giving, receiving, or soliciting of anything
of value likely to influence the action of a public official in the bidding process.

b. "fraudulent practice" means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of City (b) to establish Bid prices
at artificial non-competitive levels, or (c) to deprive City of the benefits of free
and open competition.

c. "collusive practice" means a scheme or arrangement between two or more
Bidders, with or without the knowledge of City, a purpose of which is to
establish Bid prices at artificial, non-competitive levels.

d. "coercive practice" means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

CITY OF DENTON
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS

Revised January 31, 2024
Effective January 31, 2024
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2.7  The Bidder acknowledges and agrees to comply with the requirements of City Ethics
Ordinance No. 23-1165.

3  Time of Completion

3.1  The Work will be complete for Final Acceptance within /300] Days after the date when the
Contract Time commences to run, which is the day indicated in the Notice to Proceed, plus
any extension thereof allowed in accordance with Article 11 of the General Conditions.

3.2 Bidder accepts the provisions of the Agreement as to Liquidated Damages in the event of
failure to obtain Milestones (if applicable) and Final Acceptance within the times specified
in the Agreement.

4  Attached to this Bid

The following documents are attached to and made a part of this Bid:
a.
b.
c.

Section 00 35 13 — Contflict of Interest Affidavit
Section 00 41 00 — This Bid Form

Section 00 42 43 — Unit Price Proposal Form — Electronic Copy (either included
in the Bid, or submitted via Ion Wave)

Section 00 42 13 — Required Bid Bond, issued by a surety meeting the requirements
of Paragraph 6.01 of the General Conditions
Section 00 43 36 — Proposed Subcontractors Form

Section 00 45 26 — Contractor Compliance with Workers Compensation Law
Section 00 45 43 — Corporate Resolution of Authorized Signatories

Any additional documents that may be required by Section 00 21 13 — Instructions to
Bidders

CITY OF DENTON
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS

Revised January 31, 2024

Effcective January 31, 2024

7968-007
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1 5 Total Bid Amount
2
3 5.1 Bidder will complete the Work in accordance with the Contract Documents for the
4 following bid amount. In the space provided below, please enter the total bid amount for
5 this project. Only this figure will be read publicly by the City at the bid opening.
6 5.2 Itisunderstood and agreed by the Bidder in signing this proposal that the total bid amount
7 entered below is subject to verification and/or modification by multiplying the unit bid
8 prices for each pay item by the respective estimated quantities shown in this proposal and
9 then totaling all of the extended amounts.
10
11 Total Bid Amount: $ ’,7/, 7§0, 2 3/ >
12
13 6 Bid Submittal
14
15 This Bid is submitted on April 23 ,2025 by the entity named below.
16
17
18 Respectfully submitted,
19
20  By:
21 (Signa
22
23 Andrew L. McCulloch
24 (Printed Name)
25
26  Title: Vice President Receipt is
27 acknowledged of the Initial
28 Company: Mountain Cascade of Texas, LLC. following Addenda: J
29 Addenda No. 1 A?ﬂef-
30  Address: 5340 E US Hwy 67 233:232 ;Iz. i m
31 Alvarado, TX 76009 S
Addenda No. 4:
32 State of Incorporation: Texas dddonda e,

33 Email: amcculloch@mountaincascade.com

34 Phone: 817-783-3094

35

36 END OF SECTION

CITY OF DENTON 7968-007
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 230011-1

Revised January 31, 2024
Effective January 31, 2024
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SECTION 00 42 43 - UNIT PRICE BID FORM
City of Denton - Capital Projects From: Mountain Cascade of Texas, LLC.
901-B Texas Street 5340 E US Hwy 67
DENTON Denton, TX 76209 Alvarado, TX 76009
Attn: Purchasing Dept. Andrew L. McCulloch
817-783-3094
PROJ.: FM 1515 Utilities Relocation .
amcculloch@mountaincascade.com
IFB: 7968-007
ENG
PMO: 230011-1
BIDDERS APPLICATION - UNIT PRICE BID
I:qe:.' Spec. Section No. Description UOM |BID QTY Unit Price Extended Price
1 015713 SWPPP LS 1 S 3,000.00 | S 3,000.00
2 015813 Project Signs EA 2 $ 1,000.00 | $ 2,000.00
3 017000 Mobilization LS 1 S 400,000.00 | $ 400,000.00
4 024114 Remove Utility Manhole EA 4 S 2,500.00 | $ 10,000.00
5 024114 Remove Fire Hydrant, Lead Line & Valve EA 10 S 2,200.00 | $ 22,000.00
6 024114 Remove Water Valve EA 10 S 1,500.00 | $ 15,000.00
7 311000 Site Clearing LS 1 S 40,000.00 | $ 40,000.00
8 312514 SWPPP Device Installation LS 1 $  35,000.00 | $ 35,000.00
9 312514 SWPPP Device Removal LS i S 3,000.00 | $ 3,000.00
10 320117 Asphalt Pavement Repair for Utility Trench Sy 28 S 150.00 | S 4,200.00
11 320129 Concrete Pavement Repair for Utility Trench SY 60 $ 200.00 | $ 12,000.00
12 320129 Concrete Flume Repair SY 9 S 250.00 | $ 2,250.00
13 329300 Seeding Turf Grass SY 15,907 | $ 300 47,721.00
14 329300 Block Sod SY 1,767 | S 11.00 | $ 19,437.00
15 330505 Excavation Protection LF 7,953 | $ 1.00|$ 7,953.00
16 330507 Steel Casing by Open Cut (12") LF 24 | S 400.00 | $ 9,600.00
17 3305 07 Steel Casing by Bore (12") LF 390 | S 655.00 | $ 255,450.00
18 330507 Steel Casing by Open Cut (18") LF 173 | $ 420.00 | $ 72,660.00
19 330507 Steel Casing by Bore (18") LF 83 S 760.00 | S 63,080.00
20 330507 Steel Casing by Open Cut (20") LF 73 | 450.00 | $ 32,850.00
21 330507 Steel Casing by Bore (20") LF 178 |$ 800.00 | $ 142,400.00
22 330507 Steel Casing by Open Cut (24") LF 283 | $ 550.00 | $ 155,650.00
23 330507 Steel Casing by Bore (24") LF 252 |$ 820.00 | $ 206,640.00
24 330515 HDPE Water Main in Casing (8") LF 414 | S 100.00 | $ 41,400.00
25 330515 HDPE Water Main in Casing (12") LF 256 | S 110.00 | $ 28,160.00
26 330515 HDPE Water Main in Casing (16") LF 291 | S 150.00 | S 43,650.00
27 330515 Sanitary Sewer Gravity Main in Casing (12") LF 251 | S 110.00 | § 27,610.00
28 330515 Sanitary Sewer Gravity Main in Casing (15") LF 244 | S 120.00 | $ 29,280.00
29 330561;330562 |Concrete Manhole (5'ID) (0'-6' Deep) EA 4 S 19,000.00 | $ 76,000.00
30 330561;330562 |Extra Concrete Manhole Depth VF 23 | S 800.00 | S 18,400.00
31 330561;330562 |External Drop for Manhole EA 1 S 14,000.00 | $ 14,000.00
32 330564 Double Detector Check Valve Vault EA 1 S 60,000.00 | $ 60,000.00
33 330576 Fiberglass Manhole (5' ID) EA 2 S 40,000.00 | $ 80,000.00
34 330576 Extra Fiberglass Manhole Depth VF 34 |$ 900.00 | $ 30,600.00
35 330598 Locate Existing Utilities LS 1 $  60,000.00 | $ 60,000.00
36 331411 PVC Water Main (8") LF 45 S 250.00 | $ 11,250.00
37 331411 PVC Water Main (12") LF 55 S 300.00 | $ 16,500.00
38 331414 HDPE Water Main (8") LF 115 | $ 260.00 | $ 29,900.00
39 331414 HDPE Water Main (12") LF 83 |¢ 310.00 | $ 25,730.00
40 331414 HDPE Water Main (16") LF 6,825 | S 260.00 | $ 1,774,500.00
41 331417 Water Service Connection (2") EA 2 S 7,000.00 | $ 14,000.00
42 331420 Gate Valve (8") EA 3 S 8,000.00 | $ 24,000.00
43 331420 Gate Valve (12") EA 3 $ 10,000.00 | $ 30,000.00
44 331420 Gate Valve (16") EA 12 $ 21,000.00 | $ 252,000.00
45 331425 Connection to Existing Main (8") EA 6 $  23,000.00|$ 138,000.00
46 331425 Connection to Existing Main (12") EA 2 S 24,000.00 | S 48,000.00
47 331425 Connection to Existing Main (16") EA 2 $ 28,000.00 | $ 56,000.00
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I;f:‘ Spec. Section No. Description UOM |BID QTY Unit Price Extended Price
City Perfi d Tappi i

48 331425 (1|2\<' Xelzoul)'me apping Sleeve and Valve Connection EA 1 ¢ 18000.00 | $ 18,000.00
49 331440 Fire Hydrant Assembly EA 8 S 16,000.00 | $ 128,000.00
50 333114 Sanitary Sewer Gravity Main (12") LF 101 |S 300.00 | $ 30,300.00
51 333114 Sanitary Sewer Gravity Main (15") LF 176 | S 310.00 | S 54,560.00
52 TXDOT 7216 Insertion Valve (8") EA 2 S 1,500.00 | $ 3,000.00
53 347113 Traffic Control Devices MO 9 S 2,500.00 | $ 22,500.00
54 347113 Traffic Control Plan EA 3 $ 1,000.00 | $ 3,000.00

FM 1515 Utilities Relocation

TOTAL PROJECT BID AMOUNT:

S 4,750,231.00

Mountain Cascade of Texas, LLC.
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"General Decision Number: TX20250018 ©1/03/2025
Superseded General Decision Number: TX20240018
State: Texas
Construction Type: Heavy

Counties: Collin, Dallas, Denton, Ellis, Kaufman and Rockwall
Counties in Texas.

Water and Sewer Lines/Utilities (Including Related Tunneling
Where the Tunnel is 48"" or Less in Diameter)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

. Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $17.75 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2025.

|If the contract is entered
|into on or after January 30,
2022, or the contract is
|renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all
covered workers at least
$13.30 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2025.

|If the contract was awarded on|.
|or between January 1, 2015 and
| January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date

https://sam.gov/wage-determination/TX20250018/0 1§ 1
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<] 01/03/2025

PLUMO100-002 11/01/2024

Rates Fringes
Plumbers and Pipefitters......... $ 39.76 14.04
SUTX1991-004 09/23/1991
Rates Fringes
Laborers:
CoOMMON. v v ittt ieeiinennennn $ 7.25 **
Utility.oeeiiiieneeennnnnn $ 7.467 **
Pipelayer...coeeieiiierennnenenns $ 7.828 **
Power equipment operators:
Backhoe.....covvviiieennn.. $ 10.804 **
Crane. ....ooveieneennennenns $ 10.942 **
Front End Loader............ $ 9.163 **
Tunneling Machine (48"" or
1eSS) e i $ 9.163 **
TRUCK DRIVER.....cvviviiiinnenns $ 8.528 **

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

https://sam.gov/wage-determination/TX20250018/0 ]_'§2
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The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"tsy"t, ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM@G198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
https://sam.gov/wage-determination/TX20250018/0 %?3
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for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:
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Docusign Envelope ID: 365FF66D-AE07-46DF-B662-2A70D7555F 15
VILVIZY, £.9VU TV SAMgOV

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION"

https://sam.gov/wage-determination/TX20250018/0 ],'?5
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"General Decision Number: TX20250025 01/03/2025
Superseded General Decision Number: TX20240025
State: Texas
Construction Type: Highway

Counties: Archer, Callahan, Clay, Collin, Dallas, Delta,
Denton, Ellis, Grayson, Hunt, Johnson, Jones, Kaufman, Parker,
Rockwall, Tarrant and Wise Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;
and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $17.75 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2025.

|If the contract is entered
|into on or after January 30,
[2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all
covered workers at least
$13.30 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2025.

|If the contract was awarded on|.
|or between January 1, 2015 and
| January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at

https://sam.gov/wage-determination/TX20250025/0 156
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http://www.dol.gov/whd/govcontract

Modification Number
0 01/03/202

SUTX2011-007 08/03/2011

S.

5

Publication Date

Rates
CONCRETE FINISHER (Paving and
Structures)...vveeiiiieeiennnenn. $ 14.12
ELECTRICIAN. ..t vtieeeeernnnnnans $ 19.80
FORM BUILDER/FORM SETTER
Paving & Curb............... $ 13.16
Structures.......cceeeean. $ 13.84
LABORER
Asphalt Raker............... $ 12.69
Flagger..ooieeeeeiennnnnenns $ 10.06
Laborer, Common............. $ 10.72
Laborer, Utility............ $ 12.32
Pipelayer....c.vevienueennnns $ 13.24
Work Zone Barricade
Y=] VA K ol =] o $ 11.68
POWER EQUIPMENT OPERATOR:
Asphalt Distributor......... $ 15.32
Asphalt Paving Machine...... $ 13.99
Broom or Sweeper............ $ 11.74
Concrete Pavement
Finishing Machine........... $ 16.05
Concrete Saw.....eeeeeeeenns $ 14.48
Crane Operator, Lattice
Boom 80 Tons or Less........ $ 17.27
Crane Operator, Lattice
Boom over 80 Tons........... $ 20.52
Crane, Hydraulic 80 Tons
OF LeSS..iiiiiinnnnnnnnnnnns $ 18.12
Crawler Tractor............. $ 14.07
Excavator, 50,000 pounds
OF 1eSS. it iieeineeennennns $ 17.19
Excavator, over 50,000
POUNAS . v vve it tvneiennnnnanns $ 16.99
Foundation Drill , Truck
Mounted.......cciiiiiennnn.. $ 21.07
Foundation Drill, Crawler
Mounted........ciiiiiennnn.. $ 17.99
Front End Loader 3 CY or
LSS ettt eeeeeenennnennnnns $ 13.69
Front End Loader, over 3 CY.$ 14.72
Loader/Backhoe.............. $ 15.18
Mechanic..........cccvviin... $ 17.68
Milling Machine............. $ 14.32
Motor Grader, Fine Grade....$ 17.19
Motor Grader, Rough......... $ 16.02
Pavement Marking Machine....$ 13.63
Reclaimer/Pulverizer........ $ 11.01
Roller, Asphalt............. $ 13.08
Roller, Other............... $ 11.51
o] -1 1= o N $ 12.96
Small Slipform Machine...... $ 15.96
Spreader BOX.....eeeeeeeeans $ 14.73

https://sam.gov/wage-determination/TX20250025/0
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SErVICEI . ittt iinnneeeaaaans $ 14.58 **
Steel Worker (Reinforcing)....... $ 16.18 **
TRUCK DRIVER

Lowboy-Float......ovvvvnunns $ 16.24 **

Off Road Hauler............. $ 12.25 **

Single Axle.....ovvvvvunennn $ 12.31 **

Single or Tandem Axle Dump

TPUCK . e ettt e ieeeneeennn $ 12.62 **

Tandem Axle Tractor with

Semi Trailer................ $ 12.86 **

Transit-MiX.....c.vvvinnnnnn. $ 14.14 **
WELDER. ..ttt iiiieeennnnnnnnnns $ 14.84 **

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
https://sam.gov/wage-determination/TX20250025/0 %58
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rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"tsy"t, ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were

https://sam.gov/wage-determination/TX20250025/0 159
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adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

https://sam.gov/wage-determination/TX20250025/0 ]J(§0
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3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative

Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION"

https://sam.gov/wage-determination/TX20250025/0 ]:(§1
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004526
CONTRACTOR COMPLIANCE WITH WORKER'S COMPENSATION LAW

Page I of 1

SECTION 00 45 26
CONTRACTOR COMPLIANCE WITH WORKER'S COMPENSATION LAW

Pursuant to Texas Labor Code Section 406.096(a), as amended, Contractor certifies that it
provides worker’s compensation insurance coverage for all of its employees employed on FAM
1515 Utilities Relocation. Contractor further certifies that, pursuant to Texas Labor Code, Section
406.096(b), as amended, it will provide to City its subcontractor’s certificates of compliance with
worker’s compensation coverage.

CONTRACTOR:

Mountain Cascade of Texas, LLC. By: Andrew L. McCulloch

Company (Please Print)

5340 E US Hwy 67 Signature:
Address

Alvarado, TX 76009 Title: Vice President

City/State/Zip (Please Print)

THE STATE OF TEXAS §

COUNTY OF DENTON §

BEFORE ME, the undersigned authority, on this day personally appeared

Andrew L. McCulloch , known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he/she executed the same as
the act and deed of Mountain Cascade of Texas, LLC. for the purposes and

consideration therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 23rd day of
April ,2025.
\\\\Hl;;, CHARMA'GNE TEPFER /\Mﬁ/Vm W 5%
SORY P,
=5§ 244 o( b ovayFubilc, Srete of THies tary Public in a@?n the StatgéﬂTexas
":,/"3;)? *5-\ Comm. Expires 10-20-2027
“HGESS  Notary ID 134614069

ND OF SECTION

CITY OF DENTON 7968-007
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 230011-1
Revised November 23, 2020

Effective January 15, 2021
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STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT

CITY OF DENTON
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS
Revised November 20, 2020
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A.  Wherever used in the Contract or in other Contract Documents, the terms listed below have
the meanings indicated which are applicable to both the singular and plural thereof, and words
denoting gender shall include the masculine, feminine and neuter. When used in a context
consistent with the definition of a listed-defined term, the term shall have a meaning as defined
below whether capitalized or italicized or otherwise. In addition to terms specifically defined,
terms with initial capital letters in the Contract Documents include references to identified
articles and paragraphs, and the titles of other documents or forms.

1.

CITY OF DENTON

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument titled “Agreement”, “Agreement — CSP”, or
“Agreement — Unit Price Bid” executed by the City and Contractor for the Work, setting
forth the name of the Project, Contract Price, Contract Time and the items included in the
Contract.

Application for Payment—The form acceptable to City which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to
be accompanied by such supporting documentation as is required by the Contract.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Award—Authorization by the City Council for the City to enter into an Agreement.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. The term “Bid” shall be defined to include the term
“Proposal” in those instances where the City utilizes a Request for Proposal rather than
an Invitation for Bid.

Bidder—The individual or entity that submits a Bid directly to City. The term “Bidder”
shall be defined to include the terms “Proposer” or “Offeror” in those instances where
the City utilizes a Request for Proposal rather than an Invitation for Bid.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda). The term “Bidding Documents” shall be defined to include the
terms “Proposal Documents” in those instances where the City utilizes a Request for
Proposal rather than an Invitation for Bid.

Bidding Requirements—The Advertisement or Invitation to Bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.
The term “Bidding Requirements” shall be defined to include the terms ‘“Proposal
Requirements” in those instances where the City utilizes a Request for Proposal rather
than an Invitation for Bid and will include the Request for Proposal or Invitation to
Offerors, Instructions to Offerors, Offerors Bond or other Proposal security, if any, the
Proposal Form, and the Proposal with any attachments.
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Business Day—A day that the City conducts normal business, generally Monday through
Friday, except for federal or state holidays observed by the City.

Calendar Day—A day consisting of 24 hours measured from midnight to the next
midnight.

Change Order—A document which is prepared by the Contractor or City, approved by
the City, and signed by Contractor and City, authorizing an addition, deletion, or revision
in the Work or an adjustment in the Contract Price or the Contract Time, issued on or
after the Effective Date of the Agreement.

City—The City of Denton is, a Texas home-rule municipal corporation acting by its City
Council through its City Manager or his or her designee.

City Attorney—The officially appointed City Attorney of the City of Denton or his or her
designee.

City Council—The duly elected and qualified governing body of the City of Denton.
City Manager—The officially appointed authorized City Manager of the City of Denton.

Contract—The entire and integrated set of written instruments between the City and
Contractor concerning the Work comprised of the Agreement and all Contract
Documents, which written instruments supersede all prior negotiations, representations,
or agreements, whether written or oral, concerning the Work.

Contract Claim—A demand or assertion by City or Contractor seeking an adjustment
of Contract Price or Contract Time, or both, or other relief with respect to the terms of the
Contract. A demand for money or services by a third party is not a Contract Claim.

Contract Documents—Those items so designated as “Contract Documents.” in the
Agreement at Paragraph 5.1.A. Approved Submittals, other Contractor submittals, and
the reports and drawings of subsurface and physical conditions are not Contract
Documents.

Contract Price—The moneys payable by City to Contractor for completion of the Work
in accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 12.03 in the case of Unit Price Work). The Contract Price does
not include any “Incentive”, if applicable.

Contract Time—The number of days or the dates stated in the Agreement to: (a) achieve
Milestones, if any and (bb) complete the Work so that it is ready for Final Acceptance.

Contractor—The individual or entity with whom City has entered into the Agreement.
Cost of the Work—See Paragraph 12.01 of these General Conditions for definition.

Damage Claims—A demand for money or services arising from the Project or Site from
a third party, City or Contractor exclusive of a Contract Claim.

Day or day—A day, unless otherwise defined, shall mean a Calendar Day.

Drawings—The part of the Contract Documents prepared or approved by an Engineer
that graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Submittals, as defined, are not considered Drawings as so defined here.
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Effective Date of the Agreement—The date, indicated in the Agreement, on which it
becomes effective,, but if no such date is indicated, it means the date on which the
Agreement is signed and delivered by the City.

Electronic Document—Any Project-related correspondence, attachments to
correspondence, text, data, documents, drawings, information, or graphics, including but
not limited to Shop Drawings and other Submittals, that are in an electronic or digital
format.

Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the
recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by the Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The licensed professional engineer or engineering firm registered in the State
of Texas performing professional services for the City.

Extra Work—Additional work made necessary by City-approved changes or alterations
to the Contract Documents. Extra Work shall be part of the Work.

Field Order—A written directive issued by City that requires changes in the Work but
does not involve a change to the Contract Price, Contract Time, or Drawings, Plan, or
Shop Drawings.

Final Acceptance—The written notice given by the City to the Contractor that the Work
specified in the Contract Documents has been completed to the satisfaction of the City.

Final Inspection—The inspection performed by the City to determine whether the
Contractor has completed each and every part or appurtenance of the Work fully, entirely,
and in conformance with the Contract Documents.

General Requirements—Sections of The information set forth in “Division 101 — General
Requirements™ of the Standard Construction Specification Documents.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, Radioactive Material, or any other substance, product, waste
or materials, in such quantities or circumstances that may present a substantial danger to
persons or property exposed thereto.

Hazardous Waste—Any solid waste listed as hazardous or which possesses one or more
hazardous characteristics as defined in applicable Laws and Regulations.

Incidental or incidental—Work items that the Contractor is not paid for directly, but costs
for which are included under the various bid items of the Project.

Laws and Regulations—Any and all applicable laws, statutes, rules, regulations,
ordinances, codes, and binding decrees, resolutions, and orders of any and all
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governmental bodies, agencies, authorities, and courts having jurisdiction over the Site
or any portion or part of the Work to be performed.

Liens—Charges, security interests, or encumbrances upon Project funds, real property,
or personal property.

Major Item—An item of work included in the Contract Documents that has a total cost
equal to or greater than 5% of the original Contract Price.

Milestone—A principal event specified in the Contract Documents relating to the
performance of an identified portion of the Work by an intermediate Contract Time prior
to Final Acceptance of the Work.

Notice of Award—The written notice by City to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed in such
notice, City will sign and deliver the Agreement.

Notice to Proceed—A written notice given by City to Contractor fixing the date on which
the Contract Time will commence to run and on which Contractor shall start to perform
the Work specified in Contract Documents.

PCBs—Polychlorinated biphenyls.

Petroleum—~Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds
per square inch absolute), and including but not limited to oil, fuel oil, oil sludge, oil
refuse, gasoline, diesel fuel, kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

Plans—This term will have the same definition of as “Drawings”.
Project —The Work to be performed under the Contract.

Project Manager—The authorized representative of the City who will be assigned to the
Project.

Project Manual—The documentary information prepared for bidding or proposing and
furnishing the Work.

Project Schedule—A schedule, prepared and maintained by Contractor, in accordance
with the General Requirements, describing the sequence and duration of the activities
comprising Contractor’s plan to achieve each Milestone and accomplish the Work within
the Contract Time.

Public Meeting—An announced meeting conducted by the City to facilitate public
participation and to assist the public in gaining an informed view of the Project.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which such
portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements toto support scheduled performance of related
construction activities.

STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS
Revised November 20, 2020

172



Docusign Envelope ID: 365FF66D-AE07-46DF-B662-2A70D7555F 15

55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

CITY OF DENTON

007200
GENERAL CONDITIONS
Page 5 of 65

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by City
upon which the Work is to be performed, including rights-of-way, permits, and easements
for access thereto, and such other lands furnished by City which are designated for the
use of Contractor.

Specifications or Technical Specifications —The part of the Contract that consists of
written requirements for materials, equipment, systems, standards, and workmanship as
applied to the Work, and certain administrative requirements and procedural matters
applicable to the Work. Specifications may be specifically made a part of the Contract
Documents by attachment or, if not attached, may be incorporated by reference as
indicated in the Table of Contents (Section 00 00 00) of the Project.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work at the Site.

Submittal—All drawings, diagrams, illustrations, schedules and other data or information
which are specifically prepared or assembled by or for Contractor and submitted by
Contractor to the City to illustrate some portion of the Work.

Subsidiary or subsidiary—These terms will have the same definition as “Incidental. or
incidental”.

Successful Bidder—The Bidder to whom City issues a Notice of Award. The term
“Bidder” shall be defined to include the terms “Proposer” or “Offeror” in those instances
where the City utilizes a Request for Proposal rather than an Invitation for Bid and is the
Proposer or Offeror submitting the proposal or offer that provides the best value to the
City and to whom the City issues a Notice of Award.

Superintendent—The representative of the Contractor who is available at all times and
able to receive instructions from the City and to act for the Contractor.

Supplementary Conditions—The part of the Contract set forth at Division 00 73 00 that
amends or supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

Underground Facilities—All underground lines, pipelines, conduits, ducts, encasements,
cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the
Site, including but not limited to those facilities or systems that produce, transmit,
distribute, or convey telephone or other communications, cable television, fiber optic
transmissions, power, electricity, light, heat, gases, oil, crude oil products, liquid
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petroleum products, water, steam, waste, wastewater, storm water, other liquids or
chemicals, or traffic or other control systems.

67. Unit Price Work—Work for which the Contract Price is determined by multiplying the
unit price for the item by the estimated quantity of the item.

68. Weekend Working Hours—Those hours between 8:00 a.m. and 8:30 p.m. on Saturday,
and between 1:00 p.m. and 8:30 p.m. on Sunday or on a federal or state holiday observed
by the City, as approved in advance by the City for performing Work.

69. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction including any Change Order or Field Order,, and furnishing, installing,
and incorporating all materials and equipment into such construction, all as required by
the Contract Documents.

70. Working Day—Defined as a Business Day but excluding any days that weather or other
conditions beyond the reasonable control of the Contractor prevents the performance of
the principal unit of work underway for a continuous period of not less than 7 hours
between 7:00 a.m. and 8:00 p.m.

1.02  Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract, have
the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract includes the terms “as allowed,” “as
approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise
of judgment by CityCity. In addition, the adjectives “reasonable,” “suitable,” “acceptable,”
“proper,” “satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of City as to the Work. It is intended that such exercise of judgment, action, or
determination will be to evaluate, in general, the Work for compliance with the information in
the Contract Documents and with the design concept of the Project as a functioning whole as
shown or indicated in the Contract Documents (unless there is a specific statement indicating
otherwise).

99 ¢

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents; or

2. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

3. has been damaged prior to City’s written notice of Final Acceptance.
Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.
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2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to execute, carry out, furnish and install said services, materials, or
equipment complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.

Unless stated otherwise in the Contract, words or phrases that have a well-known technical or
construction industry or trade meaning are used in the Contract in accordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

Delivery of Performance and Payment Bonds; Evidence of Insurance

A.

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to City, Contractor shall also deliver to City the performance bond , payment bond
and maintenance bond that comply with the provisions of Chapter 2253 of the Texas
Government Code. Work will not be allowed to begin until the performance and payment
bonds have been provided by the Contractor to the City.

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to City, Contractor shall also deliver to City, with copies to each additional insured
(as identified in the Contract), the certificates, endorsements, and other evidence of insurance
required to be provided by Contractor in accordance with Article 6. Work will not be allowed
to begin until the evidence of insurance has been provided by the Contractor to the City.

Copies of Documents

A.

City shall furnish to Contractor one (1) original executed copy and one (1) electronic copy of
the Contract, and three (3) additional copies of the Drawings. Additional printed copies will
be furnished upon request at the cost of reproduction.

Before Starting Construction

Baseline starting Work, Contractor shall submit for review by City the following in accordance

A.

with the Contract Documents:
Baseline Schedules in accordance with General Requirements, Section 01 32 16.
Preliminary Schedule of Submittals.

Preliminary Schedule of Values: For lump sum contracts, a Schedule of Values for all of the
Work that includes quantities and prices of items that when added together equal the Contract
Price and subdivides the Work into component parts in sufficient detail to serve as the basis
for progress payments during performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable to each item of Work.
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Preconstruction Meeting

A.

Before any Work at the Site is started, the Contractor shall attend a Preconstruction Meeting
as specified in Section 01 31 19.

Public Meeting

A.

Contractor may not mobilize any equipment, materials, or resources to the Site prior to
Contractor attending the Public Meeting as scheduled by the City.

Initial Acceptance of Schedules

A.

No progress payment shall be made to Contractor until acceptable Project Schedules are
submitted to City in accordance with the Contract Documents.

Electronic Submittals and Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the City and Contractor may send, and
shall accept, Electronic Documents transmitted by Electronic Means.

If the Contract does not establish protocols for Electronic Means, then City and Contractor
shall jointly develop such protocols.

Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.

ARTICLE 3- CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

It is the intent of the Contract to describe a functionally complete Project to be constructed in
accordance with the Contract Documents. Any labor, documentation, services, materials, or
equipment that reasonably may be inferred from the Contract Documents or from prevailing
custom or trade usage as being required to produce the indicated result will be provided
whether or not specifically called for, at no additional cost to City.

City will issue clarifications and interpretations of the Contract Documents as provided herein.

The Specifications may vary in form, forma and style. Some Specification sections may be
written in varying degrees of streamlined or declarative style, and some sections may be
relatively narrative by comparison. Omission of such words and phrases as “the Contractor
shall,” “in conformity with,” “as shown,” or “as specified” are intentional in streamlined
sections. Omitted words and phrases shall be supplied by inference. Similar types of
provisions may appear in various parts of a section or articles within a part depending on the
format of the section. The Contractor shall not take advantage of any variation of form, format
or style in making Contract Claims or Damage Claims.
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E. The cross-referencing of Specification sections under the subparagraph heading “Related
Sections include but are not necessarily limited to:” and elsewhere within each Specification
section is provided as an aid and convenience to the Contractor. The Contractor shall not rely
on the cross-referencing provided and shall be responsible to coordinate the entire Work under
the Contract Documents and provide a complete Project whether or not cross-referencing is
provided in each section or whether the cross-referencing is complete or accurate.

3.02 Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1.

Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Agreement if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
CityCity, Contractor, or any of their subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents. No such provision or instruction shall be
effective to assign to City or any of its officers, elected or appointed officials, directors,
members, partners, employees, agents, consultants, or subcontractors, any duty or
authority to supervise or direct the performance of the Work or any duty or authority to
undertake responsibility inconsistent with the provisions of the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1.

CITY OF DENTON

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements, and conditions. Contractor shall promptly report in
writing to City any conflict, error, ambiguity, or discrepancy that Contractor discovers,
or has actual knowledge of, and shall obtain a written interpretation or clarification from
City before proceeding with any Work affected thereby.

Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to City in writing. Contractor shall not proceed with the Work affected thereby
(except in an emergency as required by Paragraph 7.1717) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by City, or by
an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

Contractor shall not be liable to City for failure to report any conflict, error, ambiguity,
or discrepancy in the Contract Documents unless Contractor had actual knowledge
thereof.
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Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the Contract Documents take precedence in resolving any conflict, error, ambiguity,
or discrepancy between such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier; or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

2. In case of discrepancies, figured dimensions shall govern over scaled dimensions,
Drawings shall govern over Specifications, and Supplementary Conditions shall govern
over General Conditions and Specifications.

3.04 Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor shall submit to the
City in writing all matters in question concerning the requirements of the Contract Documents
(sometimes referred to as requests for information or interpretation—RFTs), or relating to the
acceptability of the Work under the Contract Documents, as soon as possible after such matters
arise. City will be the interpreter of the requirements of the Contract Documents, and judge of
the acceptability of the Work.

City will, with reasonable promptness, render a written clarification, interpretation, or decision
on the issue submitted, or initiate an amendment or supplement to the Contract Documents.
City’s written clarification, interpretation, or decision will be final and binding on Contractor,
unless Contractor appeals by filing a Contract Claim.

3.05 Reuse of Documents

A. Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or
its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of CityCity and specific written verification or
adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without City’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

B. The prohibitions of this Paragraph 3.05 05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.
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ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

Commencement of Contract Time; Notice to Proceed

A.

The Contract Time will commence to run on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract.

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Time commences to
run. No Work may be done at the Site prior to the date on which the Contract Time commences
to run.

Delays in Contractor’s Progress

A.

If Contractor is delayed, City shall not be liable to Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) sustained
by Contractor on or in connection with any other project or anticipated project. The City shall
be liable only to the extent allowed by the provisions of the Contract and as allowed by
Subchapter I, Chapter 271 of the Texas Local Government Code.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Time for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

The Contractor shall receive no compensation for delays or hindrances to the Work, except
when direct and unavoidable extra cost to the Contractor is caused by the failure of the City
to provide information or material, if any, that the Contract specifies is to be furnished by the
City.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of City, Contractor, and those for
whom they are responsible, then Contractor shall be entitled to an equitable adjustment in
Contract Time. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this Paragraph 4.03. D. The Contractor is
responsible for the prompt submission of a request for an adjustment to the Contract Time
under this Paragraph to the City. Causes of delay, disruption, or interference that may give rise
to an adjustment in Contract Time under this Paragraph include but are not limited to the
following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3. Acts or failures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with City, as contemplated in
Article 8); and
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4. Acts of war or terrorism.

E. Contractor’s entitlement to an adjustment of Contract Time or Contract Price is limited as
follows:

1. Contractor’s entitlement to an adjustment of the Contract Time is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Time to which Contractor is
otherwise entitled.

3. Adjustments of Contract Time or Contract Price are subject to the provisions of
Article 11.

F. Each Contractor request or Change Order seeking an increase in Contract Time or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Time claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.08.

6. Contractor shall also furnish such additional supporting documentation as City may
require including, where appropriate, a revised Project Schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the
effect of the delay, disruption, or interference on the critical path to completion of the
Work.

G. Delays, disruption, and interference to the performance or progress of the Work resulting from
the existence of a differing subsurface or physical condition, an Underground Facility that was
not shown or indicated by the Contract Documents, or not shown or indicated with reasonable
accuracy, and those resulting from undisclosed Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.03.F and 4.03.G.

ARTICLE5-SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

5.01 Availability of Lands

A. City shall furnish the Site. City shall notify Contractor in writing of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
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Contractor must comply in performing the Work. City will be responsible for obtaining any
necessary easements for permanent structures or permanent changes in existing facilities.

1.

The City has obtained or anticipates acquisition of and/or access to right-of-way, and/or
easements. Any outstanding right-of-way and/or easements are anticipated to be acquired
in accordance with the schedule set forth in the Supplementary Conditions. The Project
Schedule submitted by the Contractor in accordance with the Contract Documents must
consider any outstanding right-of-way, and/or easements.

Unless otherwise specified in the Contract Documents, the City has or anticipates moving
and/or relocating utilities, and obstructions to the Site. Any outstanding movement or
relocation of utilities or obstructions is anticipated in accordance with the schedule set
forth in the Supplementary Conditions. The Project Schedule submitted by the Contractor
in accordance with the Contract Documents must consider any outstanding utilities or
obstructions to be moved and/or relocated by others.

B. Upon reasonable written request of Contractor, City shall furnish Contractor with a current
statement of record legal title and legal description of the lands upon which the Work is to be
performed.

C. Contractor shall provide for any additional lands and access thereto not included in the Site
that may be required for construction facilities or storage of materials and equipment. The cost
of such shall be part of the Contract Price.

5.02  Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1.

CITY OF DENTON

Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, worker car parking and the operations of workers to
the Site, to adjacent areas that Contractor has arranged to use through construction
easements or otherwise, and to other adjacent areas permitted by Laws and Regulations,
and shall not unreasonably encumber the Site and such other adjacent areas with worker
car parking, construction equipment or other materials or equipment. Contractor shall
assume full responsibility for (a) damage to the Site; (b) damage to any such other
adjacent areas used for Contractor’s operations; (c) damage to any other adjacent land or
areas, or to improvements, structures, utilities, or similar facilities located at such
adjacent lands or areas; and (d) for injuries, including death, and damage to or losses of
property sustained by the owners or occupants of any such land or areas; provided that
such damage, losses, injuries or deaths arose out of or result from the performance of the
Work or arose out of or resulted from any other actions or conduct of the Contractor or
those for whom Contractor is responsible.

At any time when, in the judgment of the City, the Contractor has obstructed, closed, or
is carrying on operations in a portion of a street, right-of-way, or easement greater than
is necessary for proper execution of the Work, the City may require the Contractor to
reduce the area impacted to only that necessary for proper execution of the Work and/or
to finish the section on which operations are in progress before work is commenced on
any additional area of the Site.
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3. Construction equipment, spoil materials, supplies, forms, buildings, labs, or equipment
and supply storage buildings, or any other item that may be transported by flood flows,
shall not be stored within existing federal floodways during the course of the Work.

4. Should any Damage Claim be made by any such owner or occupant adversely impacted
because of the performance of the Work, Contractor shall promptly attempt to resolve the
Damage Claim.

5. PURSUANT TO PARAGRAPH 7.21, CONTRACTOR SHALL INDEMNIFY AND
HOLD HARMLESS CITY AND ITS OFFICERS, ELECTED AND APPOINTED
OFFICIALS, AND EMPLOYEES, FROM AND AGAINST ALL CLAIMS, COSTS,
LOSSES, AND DAMAGES ARISING OUT OF OR RELATING TO ANY CLAIM OR
ACTION, LEGAL OR EQUITABLE, BROUGHT BY ANY SUCH ADVERSELY
IMPACTED OWNER OR OCCUPANT AGAINST CITY.

Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

Site Maintenance Cleaning: If 24 hours after written notice is given to the Contractor that the
clean-up at the Site is insufficient or occurring in a manner unsatisfactory to the City, the
Contractor fails to correct the unsatisfactory condition and/or procedures, the City may take
such direct action as the City deems appropriate to correct the clean-up deficiencies cited to
the Contractor in the written notice, and the costs of such direct corrective action, plus 25 %
of such costs, shall be deducted from the monies due or to become due to the Contractor under
the Contract.

Final Site Cleaning: Prior to Final Acceptance of the Work, Contractor shall clean the Site
and the Work and make it ready for utilization by City and any adjacent property owners, if
applicable. At the completion of the Work, Contractor shall remove from the Site and adjacent
areas all tools, appliances, construction equipment and machinery, surplus materials, waste
materials, rubbish and other debris and shall restore to original condition or better all areas
impacted or disturbed by the Work.

Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part of
the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:
1. Those reports known to City of explorations and tests of subsurface conditions at or
contiguous to the Site; and
2. Those drawings known to City of existing physical conditions at or contiguous to the
Site, including those drawings known to City depicting existing surface or subsurface
structures at or contiguous to the Site (except Underground Facilities.).
B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
CITY OF DENTON
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Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as technical data.

Reliance by Contractor on Technical Data: Contractor is provided certain technical data
identified in the Supplementary Conditions with respect to such reports and drawings for its
use, but the City does not warrant or guarantee the accuracy of the information, and such
information including reports and drawings are not Contract Documents. Contractor may not
make any Contract Claim against City, or any of theirits officers, elected or appointed officials,
directors, members, partners, employees, agents, consultants, or subcontractors with respect
to:

1. the completeness or accuracy of such reports and drawings for Contractor’s purposes,
including, but not limited to, any aspects of the means, methods, techniques, sequences,
and procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. the contents of other Site-related documents made available to Contractor, such as record
drawings from other projects at or adjacent to the Site, or City’s archival documents
concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any “technical data” or any
such other data, interpretations, opinions, or information.

5.04 Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:
1. is of such a nature as to establish that any “technical data” is materially inaccurate; or
2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or
4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;
then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith
(except in an emergency as required by Paragraph 7.17), notify City in writing about such
condition.
B. Possible Price and Time Adjustments
1. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Time
if:

a. Contractor knew of the existence of such condition at the time Contractor made a
final commitment to City with respect to Contract Price and Contract Time by the
submission of a Bid or becoming bound under the Contract; or

CITY OF DENTON

STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS
Revised November 20, 2020

183



Docusign Envelope ID: 365FF66D-AE07-46DF-B662-2A70D7555F 15

007200
GENERAL CONDITIONS
Page 16 of 65

b. The existence of such condition reasonably could have been discovered or revealed
as a result of the examination of the Contract Documents or the Site; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

C. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs
rights and responsibilities regarding the presence or location of Underground Facilities.
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

5.05 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to Underground Facilities at or contiguous to the Site is based on information and
data furnished to City or Engineer by the owners of such Underground Facilities, including
City, or by others, unless it is otherwise expressly provided in the Supplementary Conditions::

1.

City and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following are included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all information and data;

b. verifying the actual location of those Underground Facilities shown or indicated in
the Contract Documents as being within the area affected by the Work, by exposing
such Underground Facilities during the course of construction;

c. coordination and adjustment of the Work with the owners (including City) of such
Underground Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

B. Not Shown or Indicated:

1.

CITY OF DENTON

If an Underground Facility that is uncovered or revealed at the Site was not shown or
indicated on the Drawings or otherwise indicated in the Contract Documents, or was not
shown or indicated on the Drawings or in the Contract Documents with reasonable
accuracy, then Contractor shall, promptly after becoming aware thereof and before
further disturbing conditions affected thereby or performing any Work in connection
therewith (except in an emergency as required by Paragraph 7.17), identify the owner of
such Underground Facility and give notice to that owner and to City. Contractor shall be
responsible for the safety and protection of such discovered Underground Facility.

If City concludes that a change in the Contract Documents is required, a Change Order
may be issued to reflect and document such consequences, subject to the provisions of
Article 11.

Verification of existing utilities, structures, and service lines shall include notification of
all utility companies a minimum of 48 hours in advance of construction including
exploratory excavation if necessary.
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5.06 Hazardous Environmental Conditions at Site

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to City relating to Hazardous Environmental Conditions that have
been identified at the Site; or

2. drawings known to City relating to Hazardous Environmental Conditions that have been
identified at the Site.

Reliance by Contractor on Technical Data: Contractor is provided certain technical data
identified in the Supplementary Conditions with respect to such reports and drawings for its
use, but the City does not warrant or guarantee the accuracy of the information, and such
information including reports and drawings are not Contract Documents. Contractor may not
make any Contract Claim against City, or any of its officers, elected or appointed officials,
directors, members, partners, employees, agents, consultants, or subcontractors with respect
to:

1. the completeness or accuracy of such reports and drawings for Contractor’s purposes,
including, but not limited to, any aspects of the means, methods, techniques, sequences,
and procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. the contents of other Site-related documents made available to Contractor, such as record
drawings from other projects at or adjacent to the Site, or City’s archival documents
concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any “technical data” or any
such other data, interpretations, opinions, or information.

Contractor shall not be responsible for a Hazardous Environmental Condition uncovered or
revealed at the Site if such Hazardous Environmental Condition was not shown or indicated
in Drawings or Specifications or identified if the removal or remediation of such Hazardous
Environmental Condition was not identified in the Contract Documents to be within the scope
of the Work. Contractor shall be responsible for a Hazardous Environmental Condition created
by the actions of or with any materials brought to the Site by Contractor, Subcontractors,
Suppliers or anyone else for whom Contractor is responsible and the costs associated with the
same.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.17); and (3)
notify City (and promptly thereafter confirm such notice in writing). City may consider the
necessity to retain a qualified expert to evaluate such condition or take corrective action, if
any.
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Contractor shall not be required to resume Work in connection with a Hazardous
Environmental Condition identified pursuant to Paragraph 5.06.D or in any affected area until
after City has obtained any required permits related thereto, and delivered written notice to
Contractor either (1) specifying that such condition and any affected area is or has been
rendered safe for the resumption of Work, or (2) specifying any special conditions under which
such Work may be resumed.

If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then City may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work and the Contract Price. City may have such deleted
portion of the Work performed by City’s own forces or others.

TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS,
CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS CITY, AND ITS
OFFICERS, ELECTED AND APPOINTED OFFICIALS, DIRECTORS, MEMBERS,
PARTNERS, EMPLOYEES, AGENTS, CONSULTANTS, AND SUBCONTRACTORS OF
EACH AND ANY OF THEM, FROM AND AGAINST ALL CLAIMS, COSTS, LOSSES,
AND DAMAGES (INCLUDING BUT NOT LIMITED TO ALL FEES AND CHARGES
OF ENGINEERS, ARCHITECTS, ATTORNEYS, AND OTHER PROFESSIONALS AND
ALL COURT ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS) FOR
PERSONAL INJURY, DEATH OR PROPERTY DAMAGE ARISING OUT OF OR
RELATING TO A HAZARDOUS ENVIRONMENTAL CONDITION CREATED BY
CONTRACTOR OR BY ANYONE FOR WHOM CONTRACTOR IS RESPONSIBLE.
NOTHING IN THIS PARAGRAPH 5.06.CityG OBLIGATES CONTRACTOR TO
INDEMNIFY ANY INDIVIDUAL OR ENTITY FROM AND AGAINST THE
CONSEQUENCES OF THAT INDIVIDUAL’S OR ENTITY’S OWN NEGLIGENCE.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of a Hazardous
Environmental Condition uncovered or revealed at the Site.

ARTICLE 6 - BONDS AND INSURANCE

6.01 Licensed Sureties and Insurers

A.

All bonds and insurance required by the Contract Documents to be purchased and maintained
by Contractor shall be obtained from surety or insurance companies that are duly licensed or
authorized in the State of Texas to issue bonds or insurance policies for the limits and
coverages required. Such surety and insurance companies shall also meet such additional
requirements and qualifications as may be provided in the Supplementary Conditions.

6.02  Performance, Payment, and Maintenance Bonds

A.

Contractor shall furnish a performance bond and a payment bond, in accordance with the
provisions of the Texas Government Code Chapter 2253 or successor statute and as required
by the City, each in an amount at least equal to the Contract Price, as security for the faithful
performance and payment of all of Contractor’s obligations under the Contract. The
performance and payment bonds must be provided by the Contractor to the City prior to the
Contractor beginning any Work.
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Contractor shall furnish maintenance bonds in an amount equal to the Contract Price as
security to protect the City against any defects in any portion of the Work described in the
Contract Documents. Maintenance bonds shall remain in effect for two (2) years after the date
of Final Acceptance by the City. The maintenance bond(s) shall be provided as directed by the
City as part of the close-out of the Contract and shall be provided prior to the final payment
being made.

All bonds shall be in the form prescribed by the Contract Documents, except as provided
otherwise by Laws and Regulations, and must be issued and signed by a surety named in
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and
as Acceptable Reinsuring Companies” as published in Department Circular 570 (as amended
and supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A
bond signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, or its right to do business is terminated in
the State of Texas, then Contractor shall promptly notify City in writing and shall, within 30
days after the event giving rise to such notification, provide another bond and surety, both of
which must comply with the bond and surety requirements above.

If Contractor has failed to obtain a required bond, City may refuse to allow the Contractor to
begin Work, exclude the Contractor from the Site and exercise City’s termination rights under
Article 15.

Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance of
the Work, Contractor shall provide a copy of the payment bond to such person or entity.

6.03  Certificates of Insurance
A. Contractor shall deliver to City, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance and endorsements (and
other evidence of insurance requested by City or any other additional insured) establishing
that Contractor has obtained and is maintaining the policies and coverages required by these

General Conditions and the Supplementary Conditions prior to beginning any Work.

1. The certificate of insurance shall document the City, and all identified entities named in
the Supplementary Conditions as “additional insureds” on all liability policies.

2. The Contractor’s general liability insurance shall include a “per project” or “per location”
endorsement, that shall be identified in the certificate of insurance provided to the City.

3. The certificate shall be signed by an agent authorized to bind coverage on behalf of the
insured, be complete in its entirety, and show complete insurance carrier names as listed
in the current A.M. Best Property & Casualty Guide.

4. The insurers for all policies must be licensed and/or approved to do business in the State
of Texas. Except for workers’ compensation, all insurers must have a minimum rating
of A-: VII in the current A. M. Best Key Rating Guide or have reasonably equivalent
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financial strength and solvency to the satisfaction City. If the rating is below that
required, written approval of City is required.

All applicable policies shall include a Waiver of Subrogation (Rights of Recovery) in
favor of the City. In addition, the Contractor agrees to waive all rights of subrogation
against the Engineer (if applicable), and each additional insured identified in the
Supplementary Conditions

Failure of the City to demand such certificates or other evidence of full compliance with
the insurance requirements or failure of the City to identify a deficiency from evidence
that is provided shall not be construed as a waiver of Contractor’s obligation to maintain
such lines of insurance coverage or to provide such certificates or other evidence of full
compliance with the insurance requirements.

If insurance policies are not written for specified coverage limits, an Umbrella or Excess
Liability insurance for any differences is required. Excess Liability shall follow form of
the primary coverage.

Unless otherwise stated, all required insurance shall be written on the “occurrence basis”.
If If City agrees in writing that coverage is underwrittenmay be written on a claims-made
basis, the retroactive date shall be coincident with or prior to the date of the effective date
of the Agreement and the certificate of insurance shall state that the coverage is claims-
made and the retroactive date. The insurance coverage shall be maintained for the
duration of the Contract and for three (3) years following Final Acceptance or for the
warranty period provided for under the Contract Documents or for the warranty period,
whichever is longer. An annual certificate of insurance submitted to the City shall
evidence such insurance coverage.

Policies shall have no exclusions by endorsements that either nullify or amend the
required lines of coverage, nor or decrease the limits of said coverage unless such
endorsements are approved in writing by the City. In the event a Notice of an Award has
been issued or the Agreement executed, and the policy exclusions are determined to be
unacceptable or the City desires that the Contractor obtain additional insurance coverage
the contract price shall be adjusted by the cost of the premium for such additional
coverage plus 10%.

For any proposed self-insured retention (SIR),) in excess of $25,000.00, affecting
insurance coverage, Contractor must obtain the written approval of the City in regard to
asset value and stockholders' equity. In lieu of traditional insurance, proposed alternative
coverage maintained through insurance pools or, risk retention groups, or self-funding
will also require the written approval of the City.

Any deductible in excess of $5,000.00, for any policy that does not provide coverage on
a first-dollar basis must be acceptable to and approved in writing by the City.

City, at its sole discretion, reserves the right to review the insurance requirements and to
make reasonable adjustments to insurance coverages and limits when deemed necessary
and prudent by the City based upon the scope of the Work, changes in statutory law, court
decision or the claims history of the industry as well as of the contracting party to the
City. The City will provide prior notice of 90 days and the insurance adjustments shall
be incorporated into the Work by Change Order.
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13. City shall be entitled, upon written request to Contractor and without expense to City, to
receive copies of policies and endorsements thereto and. City may make any reasonable
requests for deletion or revision or modifications of particular policy terms, conditions,
limitations, or exclusions necessary to conform the policy and endorsements to the
requirements of the Contract. Deletions, revisions, or modifications shall not be required
where policy provisions are established by law or regulations binding upon either party
or the underwriter on any such policies.

14. City shall not be responsible for the direct payment of insurance premium costs for
Contractor’s insurance.

6.04  Contractor’s Insurance

A.

Workers Compensation and Employers’ Liability: Contractor shall purchase and maintain
such insurance coverage with limits consistent with statutory benefits outlined in the Texas
Workers’ Compensation Act (Texas Labor Code, Ch. 406, as amended), and minimum limits
for Employers’ Liability as is appropriate for the Work being performed and as will provide
protection from claims set forth below which may arise out of or result from Contractor’s
performance of the Work and Contractor’s other obligations under the Contract Documents,
whether it is to be performed by Contractor, any Subcontractor or Supplier, or by anyone
directly or indirectly employed by any of them to perform any of the Work, or by anyone for
whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee
benefit acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death
of employees.

Commercial General Liability. Coverage shall include but not be limited to covering liability
(bodily injury, including death, or property damage) arising from: premises/operations,
independent contractors, products/completed operations, personal injury including death,
liability under an insured contract, and explosion/collapse/underground (where those
exposures exist). Insurance shall be provided on an occurrence basis, and as comprehensive
as the current Insurance Services Office (ISO) policy. This insurance shall apply as primary
insurance with respect to any other insurance or self-insurance programs afforded to the City.
The Commercial General Liability policy shall have no exclusions by endorsements that
would alter or nullify premises/operations, products/completed operations, contractual,
personal injury, or advertising injury, that are normally contained with the policy, unless the
City approves such exclusions in writing.

For construction projects that present a substantial completed operation exposure, the City
may require the Contractor to maintain completed operations coverage for a minimum of no
less than three (3) years following the completion of the project (if identified in the
Supplementary Conditions)).

Automobile Liability. A commercial business auto policy shall provide coverage on “any
auto”, defined as autos owned, hired and non-owned and provide indemnity for claims for
damages because of bodily injury or death of any person and/or property damage arising out
of or related to the work, maintenance or use of any motor vehicle by the Contractor, any
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Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to
perform any of the Work, or by anyone for whose acts any of them may be liable.

Railroad Protective Liability. If any of the Work or any warranty work is within the limits of
railroad right-of-way, the Contractor shall comply with the requirements identified in the
Supplementary Conditions.

Notification of Policy Cancellation: Contractor shall immediately notify City upon
cancellation or other loss of insurance coverage. Contractor shall stop Work until replacement
insurance has been procured. There shall be no time credit for delays or days not worked
pursuant to this section.

6.05  Acceptance of Bonds and Insurance; Option to Replace

A.

If City has any objection to the coverage afforded by or other provisions of the bonds or
insurance required to be purchased and maintained by the Contractor in accordance with
Article 6 or the Supplementary Conditions on the basis of non-conformance with the Contract
Documents, the City shall so notify the Contractor in writing within 10 Business Days after
receipt of the certificates (or other evidence requested). Contractor shall provide to the City
such additional information in respect of insurance provided as the City may reasonably
request. If Contractor does not purchase or maintain all of the bonds and insurance required
by the Contract Documents, the City shall notify the Contractor in writing of such failure prior
to the start of the Work, or of such failure to maintain prior to any change in the required
coverage. Such failure to provide bonds or insurance as required by the Contract Documents
is a breach of the terms of the Contract and the City may terminate the Contractor in
accordance with the provisions of the Contract Documents.

ARTICLE 7- CONTRACTOR’S RESPONSIBILITIES

7.01  Contractor’s Means and Methods of Construction

A.

Contractor shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction.

If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not City-delegated professional design services under
this Contract, and neither City nor Engineer has any responsibility with respect to (1)
Contractor’s determination of the need for such services, (2) the qualifications or licensing of
the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

7.02  Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

B. Atall times during the progress of the Work, Contractor shall identify and assign a competent
superintendent, who is proficient in English, and who shall not be replaced without written
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notice to City of the name of the replacement superintendent. If at any time the superintendent
is not satisfactory to the City, Contractor shall, if requested by City, replace the superintendent
with another satisfactory to City.

Contractor shall notify the City 24 hours prior to moving areas during the sequence of
construction.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at all
times maintain good discipline and order at the Site.

Contractor shall be fully responsible to City for all acts and omissions of Contractor’s
employees; of Suppliers and Subcontractors, and their employees; and of any other individuals
or entities performing or furnishing any of the Work, just as Contractor is responsible for
Contractor’s own acts and omissions.

Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site shall be performed during regular working hours on Business Days.
Contractor will not permit the performance of Work outside of regular working hours on
Business Days without City’s prior written consent (which will not be unreasonably
withheld)). Contractor’s written request (by letter or electronic communication) for City’s
written consent must be made as follows:

1. for Work beyond regular working hours on Business Days, request must be made by
noon at least two (2) Business Days prior;

2. for Work during Weekend Working Hours, request must be made by noon of the
preceding Wednesday; and

3. for Work on state or federal holidays observed by the City, request must be made
sufficiently in advance of the holiday, to satisfy requirements for City Council approval.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, Contractor required testing, start up, and completion of the Work, whether or
not such items are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work shall be as specified or, if not
specified, shall be of sufficient quality to complete the Work, and must be new and of good
quality, except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly run to the benefit of City. If required
by City, Contractor shall furnish satisfactory evidence (including reports of required tests) as
to the source, kind, and quality of materials and equipment.

All materials and equipment to be incorporated into the Work shall be stored, applied,
installed, connected, erected, protected, used, cleaned, and conditioned in accordance with
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instructions of the applicable Supplier, except as otherwise may be provided in the Contract
Documents.

D. Allitems of standard equipment to be incorporated into the Work shall be the latest model at
the time of bid, unless otherwise specified.

7.05  Project Schedule

A. Contractor shall adhere to the Project Schedule established in accordance with Paragraph 2.06
and the General Requirements as it may be adjusted from time to time as provided below.

1.

Contractor shall submit to the City for acceptance (to the extent indicated in Paragraph
2.06 and the General Requirements) proposed adjustments in the Project Schedule that
will not result in changing the Contract Time. Such adjustments must comply with any
provisions of the General Requirements applicable thereto.

Contractor shall submit to City a monthly Project Schedule with a monthly progress
payment request for the duration of the Contract in accordance with the Construction
Progress Schedule, General Requirements 01 32 16.

Proposed adjustments in the Project Schedule that will change the Contract Time shall be
submitted in accordance with the requirements of Article 11. Adjustments in Contract
Time may only be made by a Change Order.

7.06  “Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that City permit the use of other items of equipment
or material, or items from other proposed Suppliers, under the circumstances described below.

1.

CITY OF DENTON

If City in its sole discretion determines that an item of equipment or material proposed
by Contractor is functionally equal to that named and sufficiently similar so that no
change in related Work will be required, it may be considered by City as an “or equal”
item. For the purposes of this Paragraph, a proposed item of equipment or material will
be considered functionally equal to an item so named if:

a. the City determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) it has a proven record of performance and availability of responsive service;
and

4) it is not objectionable to City.
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b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the City or increase in Contract Time; and

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal”
item at Contractor’s expense.

City’s Evaluation and Determination: City will be allowed a reasonable time to evaluate each
“or-equal” request. City may require Contractor to furnish additional data about the proposed
“or-equal” item. City will be the sole judge of acceptability. No “or-equal” item will be
ordered, furnished, installed, or utilized until City’s review is complete and City determines
that the proposed item is an “or-equal.” City.” City will advise Contractor in writing of its
determination.

Effect of City’s Determination: Neither approval nor denial of an “or-equal” request will result
in any change in Contract Price. The City’s denial of an “or-equal” request will be final and
binding, and may not be reversed through an appeal under any provision of the Contract.

Treatment as a Substitution Request: If City determines that an item of equipment or material
proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that
City consider the item a proposed substitution pursuant to Paragraph 7.07.

7.07  Substitutions
A. Contractor’s Request;, Governing Criteria: Unless the specification or description of an item
of equipment or material required to be furnished under the Contract Documents contains or
is followed by words reading that no substitution is permitted, Contractor may request that

City permit the use of other items of equipment or material under the circumstances described

below. To the extent possible such requests must be made before commencement of related

Work at the Site.

1. Contractor shall submit sufficient information as provided below to allow City to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitution therefor. City will not accept requests for review of
proposed substitute items of equipment or material from anyone other than Contractor.

2. The requirements for review by City will be as set forth in Paragraph 7.07.B, as
supplemented by the Specifications, and as City may decide is appropriate under the
circumstances.

3. Contractor shall make written application to City for review of a proposed substitute item
of equipment or material that Contractor seeks to furnish or use. The application shall
comply with Section 01 25 00 and:

a. will certify that the proposed substitute item will:
1) perform adequately the functions and achieve the results called for by the
general design;
2) be substantially similar in substance to the item specified; and
CITY OF DENTON
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3) be well-suited to the same use as the item specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will adversely
impact Contractor’s achievement of Final Acceptance on or before the Contract
Time;

2) whether use of the proposed substitute item in the Work will require a change
in any of the Contract Documents (or in the provisions of any other direct
contract with City for other work on the Project) to adapt the design to the
proposed substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c.  will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and Damage Claims of other
contractors affected by any resulting change.

B. City’s Evaluation and Determination: City will be allowed a reasonable time to evaluate each
substitution request. City may require Contractor to furnish additional data about the proposed
substitute item. City will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until City’s review is complete and City determines that the
proposed item is an acceptable substitution. City’s approval determination will be evidenced
by a Change Order accounting for the substitution itself and all related impacts, including
changes in Contract Price or Contract Time. City will advise Contractor in writing of any
denial determination.

C. Special Guarantee: City may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitution. Contractor shall
indemnify and hold harmless City and its officers, elected and appointed officials,
employees, agents, consultants and subcontractors and anyone directly or indirectly
employed by them from and against any and all claims, damages, losses and expenses
(including attorney’s fees) arising out of or relateds to the use of substituted materials or
equipment.

D. Reimbursement of City’s Cost: City will record City’s costs in evaluating a substitution
proposed or submitted by Contractor. Whether or not City approves a substitute so proposed
or submitted by Contractor, Contractor shall reimburse City for evaluating each such proposed
substitute. Contractor shall also reimburse City for the charges for making changes in the
Contract Documents (or in the provisions of any other direct contract with City) resulting from
the acceptance of each proposed substitute.

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.
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City Substitution Reimbursement: Cost savings attributable to acceptance of a substitution
shall be paid to City by Contractor by an appropriate Change Order decreasing the Contract
Price.

Effect of City’s Determination: If City approves the substitution request, Contractor shall
execute the proposed Change Order and proceed with the substitution. The City’s denial of a
substitution request will be final and binding, and may not be reversed through an appeal under
any provision of the Contract. Contractor may challenge the scope of reimbursement costs
imposed under Paragraph 7.07.D, by timely submittal of a Change Order.

Concerning Subcontractors and Suppliers

A.

Contractor shall perform with its own organization, and with the assistance of workmen under
its immediate superintendence, work of @ minimum value as oulined in Section 00 43 38 -
Proposed Subcontractors Form, unless otherwise approved by the City.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Contractor shall not employ any Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, against whom City may have reasonable objection. Contractor
shall not be required to employ any Subcontractor, Supplier, or other individual or entity to
furnish or perform any of the Work against whom Contractor has reasonable objection, except
as provided in Paragraph 7.08.C. The Contractor’s retention of a Subcontractor or Supplier for
the performance of parts of the Work will not relieve Contractor’s obligation to City to perform
and complete the Work in accordance with the Contract.

The City may require the use of specific Subcontractors, Suppliers, or other individuals or
entities for the performance of designated parts of the Work , and will provide such
requirements in the Supplementary Conditions.

Contractor shall provide to City as part of the Bid, the identity of all proposed Subcontractors
and Suppliers. Such proposed Subcontractor or Supplier shall be deemed acceptable to City
unless City raises a substantive, reasonable objection prior to execution of the Agreement.

Contractor shall be fully responsible to City for all acts and omissions of the Subcontractors,
Suppliers, and other individuals or entities performing or furnishing any of the Work under a
direct or indirect contract with Contractor just as Contractor is responsible for Contractor’s
own acts and omissions. Nothing in the Contract:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between City and any such Subcontractor, Supplier or
other individual or entity; nor

2. shall create any obligation on the part of City to pay or to see to the payment of any
moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

No acceptance by City of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of City to the completion of the Work in
accordance with the Contract Documents, Contract Price and Contract Time.

Contractor shall be solely responsible for scheduling and coordinating the tasks of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work under a direct or indirect contract with Contractor.
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All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the
applicable terms and conditions of the Contract for the benefit of City. Contractor must comply
with all applicable federal, state, and local laws, statutes, ordinances or regulations, including
but not limited to immigration laws, workers compensation laws and wage laws, in the hiring
of any Subcontractor or Supplier and shall ensure that each Subcontractor or Supplier has the
same obligations.

Contractor shall restrict all Subcontractors and Suppliers from communicating with City,
except through Contractor or in case of an emergency, or as otherwise expressly allowed in
this Contract.

7.09  Wage Rates

A.

Duty to pay Prevailing Wage Rates: The Contractor shall comply with all requirements of
Chapter 2258, Texas Government Code (as amended), including the payment of not less than
the rates determined by the City Council of the City of Denton to be the prevailing wage rates
in accordance with Chapter 2258. The then current prevailing wage rates at the time of
execution of the Agreement are included in these Contract Documents.

Penalty for Violation: A Contractor or any Subcontractor who does not pay the prevailing
wage shall, upon demand made by the City, pay to the City $60 for each worker employed for
each calendar day or part of the day that the worker is paid less than the prevailing wage rates
stipulated in these contract documents. This penalty shall be retained by the City to offset its
administrative costs, pursuant to Texas Government Code Section 2258.023.

Complaints of Violations and City Determination of Good Cause: On receipt of information,
including a complaint by a worker, concerning an alleged violation of Section 2258.023, Texas
Government Code, by a Contractor or Subcontractor, the City shall make an initial
determination, before the 31st day after the date the City receives the information, as to
whether good cause exists to believe that the violation occurred. The City shall notify in
writing the Contractor or Subcontractor and any affected worker of its initial determination.
Upon the City’s determination that there is good cause to believe the Contractor or
Subcontractor has violated Chapter 2258, the City shall retain the full amounts claimed by the
claimant or claimants as the difference between wages paid and wages due under the
prevailing wage rates, such amounts being retained from successive progress payments
pending a final determination of the violation.

Arbitration Required if Violation Not Resolved: An issue relating to an alleged violation of
Section 2258.023, Texas Government Code, including a penalty owed to the City or an
affected worker, shall be submitted to binding arbitration in accordance with the Texas
General Arbitration Act (Article 224 et seq., Revised Statutes) if the Contractor or
Subcontractor and any affected worker does not resolve the issue by agreement before the 15th
day after the date the City makes its initial determination pursuant to Paragraph 7.09.C. If the
persons required to arbitrate under this section do not agree on an arbitrator before the 11th
day after the date that arbitration is required, a district court shall appoint an arbitrator on the
petition of any of the persons. The City is not a party in the arbitration. The decision and
award of the arbitrator is final and binding on all parties and may be enforced in any court of
competent jurisdiction.
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Records to be Maintained: The Contractor and each Subcontractor shall, for a period of three
(3) years following the date of Final Acceptance, maintain records that show (i) the name and
occupation of each worker employed by the Contractor in the construction of the Work
provided for in this Contract; and (ii) the actual per diem wages paid to each worker. The
records shall be available in Denton County, Texas at all reasonable hours for inspection by
the City. The provisions of Paragraph 7.23, Right to Audit, shall pertain to this inspection.

Progress Payments: With each progress payment request or payroll period, whichever is less,
the Contractor shall submit an affidavit stating that the Contractor has complied with the
requirements of Chapter 2258, Texas Government Code.

Posting of Wage Rates: The Contractor shall post prevailing wage rates in a conspicuous place
at the Site at all times.

Subcontractor Compliance: The Contractor shall include in its subcontracts and/or shall
otherwise require all of its Subcontractors to comply with Paragraphs 7.09.A through 7.09.G.

7.10  Patent Fees and Royalties

A.

Contractor shall pay all patent or license fees and royalties and pay all costs incident to the use
in the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of City, its use is subject
to patent rights or copyrights calling for the payment of any patent or license fee or royalty to
others, the existence of such rights will be disclosed in the Contract Documents. Failure of the
City to disclose such information does not relieve the Contractor from its obligations to pay
said fees or, royalties or costs to others.

TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS,
CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS CITY, AND ITS
OFFICERS, ELECTED AND APPOINTED OFFICIALS, DIRECTORS, MEMBERS,
PARTNERS, EMPLOYEES, AGENTS, CONSULTANTS AND SUBCONTRACTORS OF
EACH AND ANY OF THEM, FROM AND AGAINST ALL CLAIMS, COSTS, LOSSES,
AND DAMAGES (INCLUDING BUT NOT LIMITED TO ALL FEES AND CHARGES
OF ENGINEERS, ARCHITECTS, ATTORNEYS, AND OTHER PROFESSIONALS AND
ALL COURT OR ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS)
ARISING OUT OF OR RELATING TO ANY INFRINGEMENT OF PATENT RIGHTS
OR COPYRIGHTS INCIDENT TO THE USE IN THE PERFORMANCE OF THE WORK
OR RESULTING FROM THE INCORPORATION IN THE WORK OF ANY
INVENTION, DESIGN, PROCESS, PRODUCT, OR DEVICE.

7.11  Permits and Utilities

A.

Contractor obtained permits and licenses. Unless otherwise expressly provided in the Contract
Documents, Contractor shall obtain and pay for all construction permits and licenses. City
shall provide reasonable assistance to Contractor, if necessary, in obtaining such permits and
licenses. Contractor shall pay all governmental charges and inspection fees necessary for the
prosecution of the Work applicable at the time the Notice of Award is issued, except for
permits provided by the City as specified in Paragraph 7.11.B. City shall pay the charges of
utility service providers for connections for providing permanent service to the Work.
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City obtained permits and licenses. City will obtain and pay for those permits and licenses
identified as City’s responsibility in the Supplementary Conditions or Contract Documents. It
will be the Contractor’s responsibility to comply with and carry out the provisions of the
permit. If the Contractor initiates changes to the Contract and the City approves the changes,
the Contractor is responsible for obtaining clearances and coordinating with the appropriate
regulatory agency. relating to the changes. The City will not reimburse the Contractor for any
cost associated with the requirements of any City acquired permit. The following are permits
the City will obtain if required:

1. Texas Department of Transportation Permits

2. U.S. Army Corps of Engineers Permits

3. Texas Commission on Environmental Quality Permits

4. Railroad Company Permits

5. Texas Department of Licensing and Regulation (TDLR) Permits

Outstanding permits and licenses. Any outstanding permits and licenses are anticipated to be
acquired in accordance with the schedule set forth in the Supplementary Conditions. The
Project Schedule submitted by the Contractor in accordance with the Contract Documents
must consider any outstanding permits and licenses.

7.12  Taxes

A.

On issuance of a Notice of Award by the City, an organization which qualifying for exemption
pursuant to Texas Tax Code, Subchapter H (as amended), the Contractor may purchase, rent
or lease all materials, supplies and equipment used or consumed in the performance of this
contract by issuing to hisits Supplier an exemption certificate in lieu of the tax, said exemption
certificate to comply with State Comptroller’s Rulings applicable to Texas Tax Code,
Subchapter H. Any such exemption certificate issued to the Contractor in lieu of the tax shall
be subject to and shall comply with all applicable rulings pertaining to the Texas Tax Code,
Subchapter H.

Texas tax permits and information may be obtained from:

1. Comptroller of Public Accounts
Sales Tax Division
Capitol Station
Austin, TX 78711; or

2.  http://www.window.state.tx.us/taxinfo/taxforms/93-forms.html

7.13  Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, City shall not be responsible for monitoring Contractor’s
compliance with any Laws and Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws and Regulations, Contractor shall be liable for all resulting claims,
costs losses, and damages, and shall indemnify and hold harmless City, and its officers, elected
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and appointed officials, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or
relating to such Work or other action.

Changes in Laws and Regulations not known at the time of the City’s issuance of a Notice of
Award having an effect on the cost or time of performance of the Work may be the subject of
an adjustment in Contract Price or Contract Time.

Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Field Orders, written interpretations and
clarifications, and approved Shop Drawings. Contractor shall keep such record documents in
good order and annotate them to show changes made during construction. Contractor shall
include accurate locations for buried and imbedded items. These record documents, together
with all approved Samples, will be available to City for reference. Upon completion of the
Work, Contractor shall deliver these record documents to City prior to Final Inspection.

Safety and Protection

A.

As between City and Contractor, Contractor shall be responsible for the safety of persons and
property in the performance of the Work, for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work and for compliance with applicable
safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties and
responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs. Contractor shall inform the City in writing of
Contractor’s designated safety representative at the Site.

Contractor shall take all necessary precautions for the safety of, and shall provide the necessary
protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.1515.C.2 or 7.1515.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform any
of the Work, or anyone for whose acts any of them may be liable, shall be the responsibility
of and remedied by Contractor at its expense.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
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and shall implement, erect and maintain all necessary safeguards for such safety and
protection.

Contractor shall notify City; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of City’s safety programs, if any.

Contractor shall inform City in advance in writing of the specific requirements of Contractor’s
safety program with which City’s and Engineer’s employees and representatives must comply
while at the Site.

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed and City has issued a Letter of Final Acceptance.

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

7.16  Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required to
be made available to or exchanged between or among employers at the Site in accordance with
Laws and Regulations.

7.17  Emergencies and/or Rectification

A.

In the event of threatened or actual emergencies affecting the safety or protection of persons
or the Work or property at the Site or adjacent thereto, Contractor is obligated to
immediately act to prevent damage, injury, or loss. Contractor shall give City prompt written
notice if Contractor believes that any significant changes in the Work or variations from the
Contract Documents have been caused by an emergency or are required as a result of
Contractor’s response to an emergency. If City determines that a change in the Contract
Documents is required because of an emergency or Contractor’s response, a Change Order
may be issued.

Should the Contractor fail to respond to a request from the City to rectify any discrepancies,
omissions, or correction necessary to conform with the requirements of the Contract
Documents, the City shall give the Contractor written notice that such work or changes are
to be performed. The written notice shall direct attention to the discrepant condition and
request the Contractor to take remedial action to correct the condition. In the event the
Contractor does not take proper action within 24 hours to fulfill this written request or fails
to show just cause for not taking the proper action, within 24 hours, the City may take such
remedial action with City resources or by contract. The City shall deduct an amount equal to
the entire cost for such remedial action, plus 25% from any funds due or to become due the
Contractor on the Project.
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7.18  Submittals

A. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit required
Submittals to City for review and acceptance in accordance with the accepted Schedule of
Submittals (as required by Paragraph 2.03).

1.

Contractor shall submit the Submittals in accordance with Section 01 33 00 of the General
Requirements.

Data shown on the Submittals must be complete with respect to quantities, dimensions,
specified performance and design criteria, materials, and similar data to demonstrate to
City the services, materials, and equipment Contractor proposes to provide, and to enable
City to review the information for the limited purposes required by Paragraph 7.18.C.

Submittals reviewed and accepted by City for conformance with the design concept shall
be executed in conformity with the Contract Documents unless otherwise required by
City.

When Submittals are submitted for the purpose of showing the installation in greater
detail, their review shall not excuse Contractor from requirements shown on the Drawings
and Specifications.

For-Information-Only submittals upon which the City is not expected to conduct a review
or take responsive action may be so identified in the Contract Documents.

Contractor shall submit the required number of Samples specified in the Specifications.

Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such
as catalog numbers, the use for which it is intended and other data as City may require to
enable City to review the Submittal for the limited purposes set forth in Paragraph 7.18.C.

B. Where a Submittal is required by the Contract Documents or the Schedule of Submittals, any
related Work performed prior to City’s review and acceptance of the pertinent submittal will
be at the sole risk, expense and responsibility of Contractor.

C. City’s Review

1.

CITY OF DENTON

City will provide timely review of Submittals in accordance with the accepted Schedule
of Submittals. City’s review and acceptance will be to determine if the items covered by
the Submittals will, after installation or incorporation in the Work, comply with the
requirements of the Contract Documents, and be compatible with the design concept of
the completed Project as a functioning whole as indicated by the Contract Documents.

City’s review and acceptance will not extend to means, methods, techniques, sequences,
or procedures of construction (except where a particular means, method, technique,
sequence or procedure of construction is specifically and expressly called for by the
Contract Documents), or to safety precautions or programs incident thereto.

City’s review and acceptance of a separate item as such will not indicate approval of the
assembly in which the item functions.

City’s review and acceptance of a Submittal will not relieve Contractor from
responsibility for any variation from the requirements of the Contract Documents unless
Contractor has complied with the requirements of Section 01 33 00 of the General
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Requirements, and City has given written acceptance of each such variation by specific
written notation thereof incorporated in or accompanying the Submittal.

5. City’s review and acceptance of a Submittal will not relieve Contractor from
responsibility for complying with the requirements of the Contract Documents.

6. City’s review and acceptance of a Submittal, or of a variation from the requirements of
the Contract Documents, will not, under any circumstances, change the Contract Time or
Contract Price, unless such changes are included in a Change Order.

7. Neither City’s receipt, review, or acceptance of a Submittal will result in such item
becoming a Contract Document.

8. Contractor shall perform the Work in compliance with the requirements and
commitments set forth in accepted Submittals, subject to the provisions of Section 01 33
00 of the General Requirements.

7.19  Continuing the Work

A.

Except as otherwise provided, Contractor shall carry on the Work and adhere to the Project
Schedule during all disputes or disagreements with City. No Work shall be delayed or
postponed pending resolution of any disputes or disagreements, except as City and Contractor
may otherwise agree in writing.

7.20  Contractor’s General Warranty and Guarantee

A.

Contractor warrants and guarantees to City that all Work will be in accordance with the
Contract Documents and will not be defective. City and its officers, elected and appointed
officials, directors, members, partners, employees, agents, consultants, and subcontractors
shall be entitled to rely on Contractor’s warranty and guarantee.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Contractor’s
warranty and guarantee under this Paragraph 7.20:

1. Observations by Engineer or City;
2. Recommendation by Engineer or payment by City of any progress or final payment;

3. The issuance of a letter or certificate of Final Acceptance by City or any payment related
thereto by City;

4. Use or occupancy of the Work or any part thereof by City;
5. Any review and acceptance of a Submittal by City;
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6. Any inspection, test, or acceptance by others; or
7. Any correction of defective Work by City.

The Contractor shall remedy any defects or damages in the Work and pay for any damage to
other work or property resulting therefrom which shall appear within a period of two (2) years
from the date of Final Acceptance of the Work unless a longer period is specified. Contractor
shall furnish a good and sufficient maintenance bond, complying with the requirements of
Paragraph 6.02.B. The City will give notice of observed defects with reasonable promptness.

7.21  Indemnification

A.

CONTRACTOR COVENANTS AND AGREES TO INDEMNIFY, HOLD
HARMLESS, AND DEFEND, AT ITS OWN EXPENSE, THE CITY, ITS OFFICERS,
ELECTED AND APPOINTED OFFICIALS, EMPLOYEES, AGENTS,
CONSULTANTS AND SUBCONTRACTORS AND ANYONE DIRECTLY OR
INDIRECTLY EMPLOYED BY THEM , FROM AND AGAINST ANY AND ALL
CLAIMS FOR PERSONAL OR BODILY INJURY OR DEATH, ARISING OUT OF
OR RELATED TO, OR ALLEGED TO ARISE OUT OF OR BE RELATED TO, THE
WORK AND SERVICES TO BE PERFORMED BY THE CONTRACTOR, ITS
OFFICERS, AGENTS, EMPLOYEES, SUBCONTRACTORS, LICENSEES OR
INVITEES UNDER THESE CONTRACT DOCUMENTS. THIS INDEMNIFICATION
PROVISION 1S SPECIFICALLY INTENDED TO OPERATE AND BE EFFECTIVE
EVENIFITISALLEGED OR PROVEN THAT ALL OR SOME OF THE DAMAGES
BEING SOUGHT WERE CAUSED. IN WHOLE OR IN PART, BY ANY ACT,
OMISSION OR NEGLIGENCE OF THE CITY. OR ITS OFFICERS, ELECTED OR
APPOINTED OFFICIALS, EMPI OYEES, AGENTS, CONSULTANTS OR
SUBCONTRACTORS ORANYONE DIRECTLY ORINDIRECTLY EMPLOYED BY
THEM. THIS INDEMNITY PROVISION IS INTENDED TO INCLUDE, WITHOUT
LIMITATION, INDEMNITY FOR COSTS, EXPENSES AND LEGAL FEES
INCURRED IN DEFENDING AGAINST SUCH CLAIMS AND CAUSES OF
ACTIONS.

CONTRACTOR COVENANTS AND AGREES TO INDEMNIFY AND HOLD
HARMLESS, AT ITS OWN EXPENSE, THE CITY, ITS OFFICERS, ELECTED AND
APPOINTED OFFICIALS, EMPLOYEES, AGENTS, CONSULTANTS AND
SUBCONTRACTORS AND ANYONE DIRECTLY OR INDIRECTLY EMPLOYED
BY THEM FROM AND AGAINST ANY AND ALL LOSS, DAMAGE OR
DESTRUCTION OF PROPERTY OF THE CITY, ARISING OUT OF OR RELATED
TO, OR ALLEGED TO ARISE OUT OF OR BE RELATED TO, THE WORK AND
SERVICES TO BE PERFORMED BY THE CONTRACTOR, ITS OFFICERS,
AGENTS, EMPLOYEES, SUBCONTRACTORS, LICENSEES OR INVITEES
UNDER THIS CONTRACT. THIS INDEMNIFICATION PROVISION 1S
SPECIFICALLY INTENDED TO OPERATE AND BE EFFECTIVE EVEN IF IT IS
ALLEGED OR PROVEN THAT ALL OR SOME OF THE DAMAGES BEING
SOUGHT WERE CAUSED, INWHOLE OR IN PART, BY ANY ACT, OMISSION OR
NEGLIGENCE OF THE CITY OR ITS OFFICERS, ELECTED OR APPOINTED
OFFICIALS, EMPLOYEES, AGENTS, CONSULTANTS OR SUBCONTRACTORS
OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY THEM.

CITY OF DENTON
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS
Revised November 20, 2020

203



Docusign Envelope ID: 365FF66D-AE07-46DF-B662-2A70D7555F 15

007200
GENERAL CONDITIONS
Page 36 of 65

7.22  Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures.

If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents,
City will specify all performance and design criteria that such services must satisfy. Contractor
shall cause such services or certifications to be provided pursuant to the professional standard
of care by a properly licensed design professional, whose signature and seal must appear on
all drawings, calculations, specifications, certifications, and Submittals prepared by such
design professional. Such design professional must issue all certifications of design required
by Laws and Regulations.

If a Submittal related to the requirements indicated in Paragraph 7.22.B is prepared by
Contractor, a Subcontractor, or others for submittal to City, then such Submittal must bear the
written approval of Contractor’s design professional when submitted by Contractor to City.

City shall be entitled to rely upon the adequacy, accuracy, and completeness of the services,
certifications, and approvals performed or provided by the design professionals retained or
employed by Contractor under the conditions indicated in Paragraph 7.22.B, subject to the
professional standard of care and the performance and design criteria stated in the Contract
Documents.

Pursuant to this Paragraph 7.22, City’s review, acceptance, and other determinations regarding
design drawings, calculations, specifications, certifications, and other Submittals furnished by
Contractor pursuant to the conditions indicated in Paragraph 7.22.B, will be only for the
following limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.22;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3.  Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

7.23  Right to Audit

A.

The City shall have the right to audit and make copies of the books, records and computations
pertaining to the Contract. The Contractor shall retain such books, records, documents and
other evidence pertaining to the Contract during the term of the Contract and for five years
thereafter, except if an audit is in progress or audit findings are yet unresolved, in which case
records shall be kept until all audit tasks are completed and resolved. These books, records,
documents and other evidence shall be made available, in Denton County, Texas within ten
(10) Business Days of City’s written request. Further, the Contractor shall also require all
Subcontractors, material suppliers, and other payees to retain all books, records, documents
and other evidence pertaining to the Contract, and to allow the City similar access to those
documents. All books and records will be made available within Denton County,
Texas. Except as otherwise provided herein, the cost of the audit will be borne by the City
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unless the audit reveals an overpayment of 1% or greater. If the City is undertaking an audit
or inspection pursuant to Paragraph 7.09 or if an overpayment of 1% or greater occurs, the
City’s reasonable cost of the audit, including any travel costs, must be paid by the Contractor
within five (5) Business Days of receipt of City’s invoice for such costs.

Failure to comply with the provisions of this section shall be a material breach of the Contract
and shall constitute, in the City’s sole discretion, grounds for termination thereof. Each of the
terms “books”, “records”, “documents” and “other evidence”, as used above, shall be
construed to include drafts and electronic files, even if such drafts or electronic files are
subsequently used to generate or prepare a final printed document.

Nondiscrimination

A.

The City is responsible for operating Public Transportation Programs and implementing
transit-related projects, funded in part with Federal financial assistance awarded by the U.S.
Department of Transportation and the Federal Transit Administration (FTA), without
discriminating against any person in the United States on the basis of race, color, or national
origin.

Contractor shall comply with the requirements of Title VI, Civil Rights Act of 1964 as amended
and the regulations promulgated thereunder, as may be further defined in the Supplementary
Conditions, for any project receiving Federal assistance.

ARTICLE 8 - OTHER WORK AT THE SITE

8.01

Other Work

A.

In addition to and apart from the Work under the Contract Documents, the City may perform
other work at or adjacent to the Site. Such other work may be performed by City’s employees,
or through contracts between the City and third parties. City may also arrange to have third-
party utility owners perform work on their utilities and facilities at or adjacent to the Site.

If City performs other work at or adjacent to the Site with City’s employees, or through
contracts for such other work, then City shall give Contractor written notice thereof prior to
starting any such other work, if such other work is not noted in the Contract Documents.

Contractor shall afford proper and safe access to the Site to each contractor that performs such
other work, each utility owner performing other work, and City, if City is performing other
work with City’s employees, and provide a reasonable opportunity for the introduction and
storage of materials and equipment and the execution of such other work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of City and the others whose work will be affected.

If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to City in
writing any delays, defects, or deficiencies in such other work that render it unavailable or
unsuitable for the proper execution and results of Contractor’s Work. Contractor’s failure to
so report will constitute an acceptance of such other work as fit and proper for integration with

CITY OF DENTON
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS
Revised November 20, 2020

205



Docusign Envelope ID: 365FF66D-AE07-46DF-B662-2A70D7555F 15

007200
GENERAL CONDITIONS
Page 38 of 65

Contractor’s Work except for latent defects and deficiencies in such other work that could not
have been discovered through a proper inspection.

The provisions of this Article 8 are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with City, or that is performed without
having been arranged by City. If such work occurs, then any related delay, disruption, or
interference incurred by Contractor is governed by the provisions of Paragraph 4.03.D.3.

8.02  Coordination

A.

If City intends to contract with others for the performance of other work at or adjacent to the
Site, to perform other work at or adjacent to the Site with City’s employees, or to arrange to
have utility owners perform work at or adjacent to the Site, the following will be set forth in
the Supplementary Conditions or provided to Contractor prior to the start of any such other
work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. Anitemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, City shall have authority for such
coordination.

8.03  Legal Relationships

A.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of City, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1.  When City is performing other work at or adjacent to the Site with City’s employees,
Contractor shall be liable to City for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by City as a result of Contractor’s
failure to take reasonable and customary measures with respect to City’s other work.

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or
any utility owner performing other work at or adjacent to the Site, through Contractor’s failure
to take reasonable and customary measures to avoid such impacts, or if any Damage Claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
City, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all parties
through negotiations with such other contractor or utility owner, or otherwise resolve the claim
by arbitration or other dispute resolution proceeding or at law, and (2) indemnify, defend and
hold harmless City and Engineer, and the officers, elected and appointed officials, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them
from and against any such claims, and against all costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to such
damage, delay, disruption, or interference.
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ARTICLE 9 - CITY’S RESPONSIBILITIES

9.01  Communications to Contractor
A. Except as otherwise provided in the Supplementary Conditions, City shall issue all
communications to Contractor.
9.02  Furnish Data
A. City shall promptly furnish the data required of City under the Contract Documents.
9.03 Pay When Due

A. City shall make payments to Contractor when they are due in accordance with and subject to
the provisions of Article 14.

9.04 Lands and Easements; Reports, Tests, and Drawings

A. City’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Article 5 refers to City’s identifying and making available to Contractor copies of reports of
explorations and tests of subsurface conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at or contiguous to the Site that have been
utilized by City in preparing the Contract Documents.

9.05 Change Orders
A. City’s responsibilities with respect to Change Orders are set forth in Article 11.
9.06 Inspections, Tests, and Approvals

A. City’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.02.DD.

9.07 Limitations on City’s Responsibilities

A. The City shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. City will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

9.08 Undisclosed Hazardous Environmental Condition

A. City’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set

forth in Paragraph 5.06.
9.09 Compliance with Safety Program

A. While at the Site, City’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which City has been informed in
advance in writing pursuant to Paragraph 7.15.
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ARTICLE 10 - CITY’S OBSERVATION DURING CONSTRUCTION

10.01

10.02

10.03

10.04

City’s Project Manager or Duly Authorized Representative

A.

City will provide a Project Manager or duly authorized representative during the construction
period. The duties and responsibilities and the limitations of authority of City’s Project
Manager or duly appointed representative during construction are set forth in the Contract
Documents.

City’s Project Manager for these Contract Documents is as set forth in the Supplementary
Conditions. City will establish a duly authorized representative at the Preconstruction Meeting
in accordance with Section 01 31 19 of the General Requirements.

Visits to Site

A.

City will make visits to the Site at intervals appropriate to the various stages of construction
as City deems necessary in order to observe the progress that has been made and the quality
of the various aspects of Contractor’s executed Work. Based on information obtained during
such visits and observations, City will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. City will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. City’s efforts
will be directed toward providing City a greater degree of confidence that the completed Work
will conform generally to the Contract Documents.

City’s visits and observations are subject to all the limitations on City’s responsibility set forth
in Paragraph 9.07. Particularly, but without limitation, during or as a result of City’s visits or
observations of Contractor’s Work, City will not supervise, direct, control, or have authority
over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures
of construction, or the safety precautions and programs incident thereto, or for any failure of
Contractor to comply with Laws and Regulations applicable to the performance of the Work.

Determinations for Work Performed

A.

As applicable, Contractor will determine the actual quantities and classifications of Work
performed.. City’s Project Manager or duly authorized representative will review with
Contractor the preliminary determinations on such matters before rendering a written
recommendation. City’s written decision will be final (except as modified to reflect changed
factual conditions or more accurate data).

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

City will be the interpreter of the requirements of the Contract Documents and judge the
acceptability of the Work thereunder.

City will render a written decision on any issue referred.

City’s written decision on the issue referred will be final and binding on the Contractor, subject
to the provisions of Paragraph 11.07.
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ARTICLE 11 - CHANGES ININ THE WORK; CLAIMS; EXTRA WORK

11.01

11.02

11.03

11.04

11.05

Amending and Supplementing the Contract

A. The Contract may be amended toto provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof, including in the Contract Price or Contract
Time, but such amendment will be made by Change Order only.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work not involving a change in Contract Price or Contract Time, may be
authorized, by one of the following ways:

1. A Field Order; or
2. City’s review of a Submittal (subject to the provisions of Paragraph 7.18.C); or
3. City’s written interpretation or clarification.

Execution of Change Orders

A. City and Contractor shall execute appropriate Change Orders covering:

1. Changes in the Contract Price or Contract Time which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed..

2. Changes in the Work which are: (a) ordered by City pursuant to Paragraph 11.04,
(b) required because of City’s acceptance of defective Work under Paragraph 13.05 or
City’s correction of defective Work under Paragraph 13.08, or (¢) as otherwise agreed to
by the parties.

Field Orders

A. City may authorize minor variations and deviations in changes in the Work if the changes do
not involve an adjustment in the Contract Price or the Contract Time and are compatible with
the design concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on both
the City and Contractor, which shall perform the Work involved promptly.

Authorized Changes in the Work — Extra Work

A. Without invalidating the Contract and without notice to any surety, City may, at any time or
from time to time, order Extra Work. Upon notice of such Extra Work, Contractor shall
proceed with the Work involved only upon receiving written notice from City. Extra Work
will be performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided). Extra Work shall be memorialized by a Change Order which
may or may not precede an order of Extra Work.

B. For minor changes of Work not requiring changes to Contract Time or Contract Price, a Field
Order may be issued by City.

Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Time with respect to any work performed that is not required by the Contract
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Documents, as amended, modified, or supplemented as allowed herein, except in certain cases
of an emergency as provided in Paragraph 7.17.A.

11.06 Dispute of Extra Work

A.

Should a difference arise as to what does or does not constitute Extra Work, or as to the
payment for such Extra Work, and the City requires its performance, the Contractor shall
proceed with the Extra Work after making written request for a Change Order and shall keep
accurate account of the actual reasonable cost thereof. Contract Claims regarding Extra Work
shall be made pursuant to Paragraph 11.07.

The Contractor shall furnish the City such records of all deviations from the original Contract
Documents as may be necessary to enable the City to prepare for permanent record a corrected
set of plans showing the actual work performed.

The compensation agreed upon for Extra Work whether or not initiated by a Change Order
shall be the full, complete and final payment for all charges, fees and costs Contractor incurs
as a result of or relating to the Extra Work, whether said charges, fees or costs are known,
unknown, foreseen or unforeseen at that time, including without limitation, any charges, fees
or costs for delay, extended overhead, ripple or impact cost, or any other effect on changed or
unchanged work as a result of the Extra Work.

11.07 Contract Claims Process

A. City’s Decision Required: All Contract Claims, except those waived pursuant to Paragraph
14.08, shall be referred to the City for decision. A decision by City shall be required as a
condition precedent to any exercise by Contractor of any rights or remedies he may otherwise
have under the Contract Documents or by Laws and Regulations in respect of such Contract
Claims.

B. Notice:

1.  Written notice stating the general nature of each Contract Claim shall be delivered by the
Contractor to City no later than 15 days after the start of the event giving rise thereto. The
responsibility to substantiate a Contract Claim shall rest with the party making the
Contract Claim.

2. Notice of the amount or extent of the Contract Claim, with supporting data shall be
delivered to the City no later than 45 days after the start of the event giving rise thereto
(unless the City notifies Contractor in writing that City will allow additional time for
Contractor to submit additional or more accurate data in support of such Contract Claim).

3. A Contract Claim for an adjustment in Contract Price shall be prepared in accordance
with the provisions of Paragraph 11.08.

4. A Contract Claim for an adjustment in Contract Time shall be prepared in accordance
with the provisions of Paragraph 11.09.

5. Each Contract Claim shall be accompanied by Contractor’s written statement that the
adjustment claimed is the entire adjustment to which the Contractor believes it is entitled
as a result of said event.
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6. The City shall submit any response to the Contractor within 30 days after receipt of the
Contractor’s last submittal (unless in connection with the Contract Claim (unless
Contractor allows the City additional time to submit a response).

City’s Action: City will review each Contract Claim and, within 30 days after receipt of the
last submittal of the Contractor unless action by City’s Council is required, take one of the
following actions in writing:

1. deny the Contract Claim in whole or in part;
2. approve the Contract Claim; or

3. notify the Contractor that the City is unable to resolve the Contract Claim if, in the City’s
sole discretion, it would be inappropriate for the City to do so. For purposes of further
resolution of the Contract Claim, such notice shall be deemed a denial.

City’s written action under this Paragraph 11.07 will be final and binding, unless City or
Contractor invoke the dispute resolution procedure set forth in Article 16 within 30 days of
such action or denial.

No Contract Claim for an adjustment in Contract Price or Contract Time will be valid if not
submitted in accordance with this Paragraph 11.07.

If the City fails to take any action pursuant to this Paragraph 11.07, the Contract Claim is
considered to have been denied by the City.

11.08 Change of Contract Price

A. The Contract Price may only be changed by a Change Order.
B. TheThe value of any Work covered by a Change Order will be determined as follows:

1. Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 12.03);

2. Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum or unit price (which may include an
allowance for overhead and profit not necessarily in accordance with
Paragraph 11.08.C.2), and shall include the cost of any secondary impacts that are
foreseeable at the time of pricing the cost of Extra Work; or

3. Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum or unit price,
then on the basis of the Cost of the Work (determined as provided in Paragraph 12.01)
plus a Contractor’s fee for overhead and profit (determined as provided in
Paragraph 11.08.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit will be determined as follows:

1. A mutually acceptable fixed fee; or

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:
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a. For costs incurred under Paragraphs 12.01.B.1, 12.01.B.2, and 12.01.B.3, the
Contractor’s fee will be 15 percent except for:

1) rental fees for Contractor’s own equipment; and
2) bonds and insurance;
b.  For costs incurred under Paragraph 12.01.B.4, the Contractor’s fee will be 5 percent;

1) Where one or more tiers of subcontracts are on the basis of Cost of the Work
plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.08.C.2.a
and 11.08.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15
percent of the costs incurred under Paragraphs 12.01.B.1, 12.01.B.2, and
12.01.B.3 by the Subcontractor that actually performs the Work, at whatever
tier, and (2) with respect to Contractor itself and to any Subcontractors of a tier
higher than that of the Subcontractor that actually performs the Work, a fee of
5 percent of the amount (fee plus underlying costs incurred) attributable to the
next lower tier Subcontractor; provided, however, in no case shall the
cumulative total of fees paid be in excess of 25% of the Cost of the Work;

c. No fee will be payable on the basis of costs itemized under Paragraphs 12.01.B.5,
12.01.B.6, and 12.01.C;

d. The amount of credit to be allowed by Contractor to City for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

11.09 Change of Contract Time

A.
B.

The Contract Time may only be changed by a Change Order.

No extension of the Contract Time will be allowed under a Change Order for Extra Work or
for claimed delay unless the Extra Work contemplated or claimed delay is shown to be on the
critical path of the Project Schedule or Contractor can show by critical path method analysis
how the Extra Work or claimed delay adversely affects the critical path.

Delay, disruption, and interference in the Work, and any related changes in Contract Time, are
addressed in and governed by Paragraph 4.03.

11.10 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Time), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted by the Contractor to reflect
the effect of any such change.
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ARTICLE 12 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK; PLANS QUANTITY
MEASUREMENT

12.01 Cost of the Work

A. Purposes for Determination of Cost of the Work: The term “Cost of the Work” means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 12.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. When needed to determine the value of a Change Order. When the value of any such
adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to
those additional or incremental costs required because of the change in the Work or
because of the event giving rise to the adjustment.

B. Costs Included: The term, “Cost of the Work” means the sum of all costs, except those
excluded in Paragraph 12.01.C, necessarily incurred and paid by Contractor in the proper
performance of the Work. When the value of any Work is covered by a Change Order, the
costs reimbursed to Contractor will be only those additional or incremental costs required
because of the change in the Work. Such costs shall be in amounts no higher than those
calculated based on the prevailing wage rates contained in the Contract Documents, shall not
include any of the costs itemized in Paragraph 12.01.C, and may include as applicable, but not
be limited to the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by City and Contractor. Such
employees shall include, without limitation, superintendents, foremen, safety managers,
safety representatives, and other personnel employed full time on the Work. Payroll costs
for employees not employed full time on the Work will be apportioned on the basis of
their time spent on the Work. Payroll costs shall include, salaries and wages plus the cost
of fringe benefits, which include social security contributions, unemployment, excise,
and payroll taxes, workers’ compensation, health and retirement benefits, sick leave, and
vacation and holiday pay applicable thereto. The expenses of performing Work outside
of regular working hours on Business Days, during Weekend Working Hours, or on a
state or federal holiday observed by the City, shall be included in the above to the extent
authorized by City.

2. Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith.

3. Rentals of all construction equipment and machinery and the parts thereof, whether rented
from Contractor or others, in accordance with rental agreements approved in writing by
City, and the costs of transportation, loading, unloading, assembly, dismantling, and
removal thereof. All such costs shall be in accordance with the terms of said rental
agreements. and the Contract Documents. The rental of any such equipment, machinery,
or parts shall cease when the use thereof is no longer necessary for the Work.
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Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by City, Contractor shall obtain competitive bids from subcontractors
acceptable to City . Contractor shall deliver such bids to City, which will then determine,
which bids, if any, will be acceptable. If any subcontract provides that the Subcontractor
is to be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the
Work and fee will be determined in the same manner as Contractor’s Cost of the Work
and fee as provided in this Paragraph 12.01 and Paragraph 11.08.C.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work and specifically included in the agreed upon schedule of
job classifications referred to in Paragraph 12.01.B.1 or otherwise specifically included
in the Contract.

Supplemental costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, and temporary office or facilities at the Site,
which are consumed in the performance of the Work, and cost, less market value, of
such items used but not consumed which remain the property of Contractor.

c. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations, excluding those taxes for
which an exemption is available as described in Paragraph 7.12.

d. Deposits lost for causes other than the negligence or willful misconduct of
Contractor, any Subcontractor, or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable, and royalty payments and fees for
permits and licenses.

e. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work, provided such losses and damages have resulted from
causes other than the negligence or willful misconduct of Contractor, any
Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses include settlements made with
the written consent and approval of CityCity. No such losses, damages, and expenses
will be included in the Cost of the Work for the purpose of determining Contractor’s
fee.

f.  The cost of utilities, fuel, and sanitary facilities at the Site.

g. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

h.  The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:
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1. Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 12.01.B.1 or otherwise
specifically covered in the Contract. The payroll costs and other compensation excluded
here are to be considered administrative costs covered by the Contractor’s fee.

2.  Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the acts, omissions, negligence or willful misconduct of Contractor, any
Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable, including but not limited to, the correction of defective
Work, disposal of materials or equipment wrongly supplied, and making good any
damage to property.

5. Other overhead or general expense costs of any kind.
D. Contractor’s Fee
1.  When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective
Date of the Agreement will be determined as set forth in the Contract.

b. for any Work covered by a Change Order for an adjustment in Contract Price on the
basis of Cost of the Work, Contractor’s fee will be determined as set forth in
Paragraph 11.08.C.

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change
Order for an adjustment in Contract Price on the basis of Cost of the Work will be
determined in accordance with Paragraph 11.08.C.2.

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 12, Contractor and pertinent Subcontractors will establish and maintain
records of the costs in accordance with generally accepted accounting practices, and submit in
a form acceptable to City an itemized cost breakdown together with supporting data. Subject
to prior written notice, City will be afforded reasonable access, during normal business hours,
to all Contractor’s accounts, records, books, correspondence, instructions, drawings, receipts,
vouchers, memoranda, and similar data relating to the Cost of the Work and Contractor’s fee.
Contractor shall preserve all such documents for a period of three years after the final payment
by City. Contractor will be responsible for ensuring that pertinent Subcontractors will afford
such access to City, and preserve such documents, to the same extent as is required of
Contractor.

CITY OF DENTON
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS
Revised November 20, 2020

215



Docusign Envelope ID: 365FF66D-AE07-46DF-B662-2A70D7555F 15

007200
GENERAL CONDITIONS
Page 48 of 65

12.02 Allowances

A.

Specified Allowance: It is understood that Contractor has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so covered to be
performed for such sums and by such persons or entities as may be acceptable to City.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances, have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole
use of City.

Prior to final payment, an appropriate Change Order will be issued to reflect actual amounts
due Contractor for Work covered by allowances, and the Contract Price will be
correspondingly adjusted.

12.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work multiplied
by the estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of
the actual quantities and classifications of Unit Price Work performed by Contractor will be
made by City subject to the provisions of Paragraph 10.03.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item. Work described
in the Contract Documents, or reasonably inferred as required for a functionally complete
installation, but not identified in the listing of unit price items shall be considered incidental
to Unit Price Work listed and the cost of incidental work included as part of the unit price.

Adjustments in Contract Price

1. City may make an adjustment in the Contract Price in accordance with Paragraph 11.08
ift
a. the quantity of the item of Work performed by Contractor differs materially and

significantly from the estimated quantity of such item indicated in the Agreement;
and

b. there is no corresponding adjustment with respect to any other item of Work.

2. Adjusted unit prices will apply to all units of that item.
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Increased or Decreased Quantities: The City reserves the right to order Extra Work in
accordance with Paragraph 11.04.

1. If'the changes in quantities or the alterations do not significantly change the character of
the Work under the Contract Documents, the altered Work will be paid for at the Contract
unit price.

2. Ifthe changes in quantities or alterations materially and significantly change the character
of the Work, the Contract will be amended by a Change Order.

3. Ifno unit prices exist, thisany increase or decrease in quantities will be considered Extra
Work and the Contract will be amended by a Change Order in accordance with Article
11.

4. A significant change in the character of Work occurs when:

a. the character of work for any Item as altered differs materially or significantly in kind
or nature from that in the Contract; or

b. aMajor Item of work varies by more than 25% from the original Contract quantity.

5.  When the quantity of work to be done under any Major Item of the Contract is more than
125% of the original quantity stated in the Contract, then either party to the Contract may
request an adjustment to the unit price on the portion of the work that is above 125%.

6. When the quantity of work to be done under any Major Item of the Contract is less than
75% of the original quantity stated in the Contract, then either party to the Contract may
request an adjustment to the unit price.

12.04 Plans Quantity Measurement for Unclassified Excavation or Embankment

A.

Plans quantities may or may not represent the exact quantity of Work performed or material
moved, handled, or placed during the term of the Contract. The estimated bid quantities are
designated as final payment quantities, unless revised in accordance with the Contract.

If the total actual quantity measured for an individual item varies by more than 25% (or as
stipulated under “Price and Payment Procedures™ for specific Items) from the total estimated
quantity for an individual Item originally shown in the Contract Documents, an adjustment
may be made to the quantity of authorized Work done for payment purposes. The party to the
Contract requesting the adjustment will provide field measurements and calculations showing
the final quantity for which payment will be made. Payment for revised quantity will be made
at the unit price bid for that Item, except as provided for in Article 11.

When quantities are revised by a change in design approved by the City, by Change Order, or
to correct an error, or to correct an error on the plans, the plans quantity will be increased or
decreased by the amount identified in the approved change, and the 25% variance provisions
of Paragraph 12.04.B will apply to the new plans quantity.

If the total Contract quantity multiplied by the unit price bid for an individual Item is less than
$250 and the Item is not originally a plans quantity Item, then the Item may be paid as a plans
quantity Item if the City and Contractor agree in writing to fix the final quantity as a plans
quantity.
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For callout work or non-site specific Contracts, the plans quantity measurement requirements
are not applicable.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Access to Work

A.

City and its Engineer, consultants, representatives, employees, and independent testing
laboratories, and authorities having jurisdiction shall have access to the Site and the Work at
reasonable times for their observation, inspection, and testing. Contractor shall provide them
proper and safe conditions for such access and advise them of Contractor’s safety procedures
and programs so that they may comply with such procedures and programs as applicable.

13.02 Tests and Inspections

A.

D.

Contractor shall give City timely notice of readiness of the Work (or specific parts thereof) for
all required inspections and tests and shall cooperate with inspection and testing personnel to
facilitate required inspections and tests.

If the Contract Documents or any Laws and Regulations of any public body having jurisdiction
require any Work (or part thereof) specifically to be inspected, tested, or approved, Contractor
shall assume full responsibility for arranging and obtaining such inspections, tests, or
approvals, pay all costs in connection therewith, and furnish City the required certificates of
inspection, testing or approval, except that those fees specifically identified in the
Supplementary Conditions or any Texas Department of Licensure and Regulation (TDLR)
inspections, which shall will be paid as described in the Supplementary Conditions.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections, tests,
re-tests, and approvals required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to City;

2. to attain City’s acceptance of materials or equipment to be incorporated in the Work;
3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to City.

City may arrange for the services of an independent testing laboratory (“Testing Lab™) to
perform any inspections or tests (“Testing”) for any part of the Work, as determined solely by
City.

1. City will coordinate such Testing to the extent possible, with Contractor;
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2. Should any Testing under this Section 13.03.D result in a “fail”, “did not pass” or other
similar negative result, the Contractor shall be responsible for paying for any and all
retests. Contractor’s cancellation without cause of City initiated Testing shall be deemed
a negative result and require a retest.

3. Any amounts owed for any retest under this Section 13.02.D shall be paid directly to the
Testing Lab by Contractor. City will forward all invoices for retests to Contractor.

4. If Contractor fails to pay the Testing Lab, City will not issue Final Payment until the
Testing Lab is paid.

If the Contract Documents require the Work (or part thereof) to be approved by City or another
designated individual or entity, then Contractor shall assume full responsibility for seeking
and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without the written approval of City, Contractor shall, if requested by City, uncover
such Work for observation. Such uncovering and the recovering of such Work will be at
Contractor’s expense.

13.03 Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

City’s Authority: City has the authority to determine whether Work is defective, and to reject
defective Work.

Notice of Defects: Written notice of all defective Work of which City has actual knowledge
will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if City has rejected the defective Work, shall remove the defective Work
from the Project and replace it with Work that is not defective. Failure to require the removal
of any defective Work shall not constitute acceptance of such Work.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair City’s warranty and guarantee, if any, on said Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Contractor or City by governmental authorities because the Work is defective,
and the costs of repair, replacement or reconstruction of work of others resulting from
defective Work.

13.04 Rejecting Defective Work

A. City will have authority to reject Work which City believes to be defective or will not produce
a completed Project that conforms to the Contract Documents or that will prejudice the
integrity of the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. City will have authority to conduct special inspection or testing
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of the Work as provided in this Article 13, whether or not the Work is fabricated, installed, or
completed.

13.05 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, City prefers
to accept it, City may do so. Contractor shall pay all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) attributable to City’s
evaluation of and determination to accept such defective Work, and for the diminished value
of the Work to the extent not otherwise paid by Contractor. If any such acceptance occurs prior
to Final Acceptance, a Change Order will be issued incorporating the necessary revisions in
the Contract Documents with respect to the Work, and City shall be entitled to an appropriate
decrease in the Contract Price, reflecting the diminished value of the Work so accepted.

13.06 Uncovering Work

A.

City has the authority to require additional inspection or testing of the Work, whether or not
the Work is fabricated, installed, or completed.

If any Work is covered contrary to the Contract Documents or specific instructions of City
and if requested by City, Contractor shall uncover such Work for City’s observation,
inspection or testing and then replace the covering, all at Contractor’s expense.

If City considers it necessary or advisable that covered Work be observed by City or inspected
or tested by others, then Contractor, at City’s request, shall uncover, expose, or otherwise
make available for observation, inspection, or testing as City may require, that portion of the
Work in question, and provide all necessary labor, material, and equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or dispute resolution
costs) arising out of or relating to such uncovering, exposure, observation, inspection,
and testing, and of satisfactory replacement or reconstruction (including but not limited
to all costs of repair or replacement of work of others). City shall be entitled to accept
defective Work in accordance with Paragraph 13.05 and in such case Contractor shall
still be responsible for all costs associated with exposing, observing, and testing defective
Work.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
extension of the Contract Time to the extent directly attributable to such uncovering,
exposure, observation, inspection, testing, replacement, and reconstruction.

13.07 City May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or Contractor fails to perform the Work in such a way that the
completed Work will conform to the Contract Documents, then City may order Contractor to
stop the Work, or any portion thereof, until the cause for such order has been corrected or
eliminated; however, this right of City to stop the Work will not give rise to any duty on the
part of City to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier,
any other individual or entity, or any surety for, or any employee or agent of, any of them.
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13.08 City May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from City to correct defective
Work, or to remove and replace defective Work as required by City, or if Contractor fails to
perform the Work in accordance with the Contract Documents, or if Contractor fails to comply
with any other provision of the Contract Documents, then City may, after providing 7 days’
advance written notice to Contractor, correct or remedy any such deficiency.

In connection with such corrective or remedial action, City may exclude Contractor from all
or part of the Site, take possession of all or part of the Work and suspend Contractor’s services
related thereto, and incorporate in the Work all materials and equipment stored at the Site or
for which City has paid Contractor but which are stored elsewhere. Contractor shall allow
CityCity, City’s representatives, agents and employees, and City’s other contractors access to
the Site to enable City to exercise the rights and remedies under this Paragraph 13.08.

All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court, or arbitration or other
dispute resolution costs) incurred or sustained by City in exercising the rights and remedies
under this Paragraph 13.08 will be the responsibility of and will be charged against Contractor.
A Change Order will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work, and City shall be entitled to an appropriate decrease in
the Contract Price. Such claims, costs, losses and damages will include, but not be limited to,
all costs of repair or replacement of work of others destroyed or damaged by correction,
removal, or replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Time because of any delay in the
performance of the Work attributable to the exercise by City of City’s rights and remedies
under this Paragraph 13.08.

ARTICLE 14 - PAYMENTS TO CONTRACTOR; COMPLETION; CORRECTION PERIOD

14.01 Progress Payments

A.

Basis for Progress Payments: The Schedule of Values established as provided in Paragraph
2.03 will serve as the basis for progress payments and will be incorporated into a form of
Application for Payment acceptable to City. Progress payments for Unit Price Work will be
based on the number of units completed during the pay period, as determined under the
provisions of Paragraph 12.03. Progress payments for cost-based Work will be based on Cost
of the Work completed by Contractor during the pay period.

Applications for Payments

1. Contractor is responsible for providing all information as required to become a vendor of
the City.

2. Atleast 20 days before the date established in the General Requirements for each progress
payment (but not more often than once a month), Contractor shall submit to City for
review an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.
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If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) bill of sale,
invoice, or purchase order payments, copies of cancelled checks or other documentation
establishing full payment by Contractor for the materials and equipment; (b) at City’s
request, documentation warranting that City has received the materials and equipment
free and clear of all Liens; and (c) evidence that the materials and equipment are covered
by appropriate property insurance, or other arrangements to protect City’s interest therein,
all of which must be satisfactory to City.

Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received on account of
the Work by Contractor have been applied to discharge Contractor’s legitimate
obligations associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Contract Documents.

C. Review of Applications

1.

CITY OF DENTON

City will, after receipt of each Application for Payment, either indicate in writing it will
proceed to process the Application for Payment or return the Application to Contractor
indicating reasons for refusing payment. In the latter case, Contractor may make the
necessary corrections and resubmit the Application.

City’s processing of any payment requested in an Application for Payment will be based
on City’s observations of the executed Work, and on City’s review of the Application for
Payment and the accompanying data and schedules, that based City’s actual knowledge:

a. the Work has progressed to the point indicated; and

b. the quality and/or quantity of the Work is generally in accordance with the Contract
Documents (subject to any subsequent evaluations of the Work, an evaluation of the
Work as a functioning whole prior to or upon Final Acceptance, the results of any
subsequent tests or inspections called for in the Contract Documents, a final
determination of quantities and classifications for Unit Price Work under Paragraphs
10.05 and 12.03, and any other qualifications stated).

Processing any such payment will not thereby be deemed to have represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work; or

b. there are no other matters or issues between the parties that might entitle Contractor
to be paid additionally by City or entitle City to withhold payment to Contractor; or

c. Contractor hashas complied with Laws and Regulations applicable to Contractor’s
performance of the Work.

City may refuse to process or pay the whole or any part of any payment because of
subsequently discovered evidence or the results of subsequent inspections or tests, and
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may revise or revoke any such payment previously made, to such extent as may be
necessary to protect City from loss because:

a. the Work is defective, or the completed Work has been damaged by the Contractor
or his subcontractors, requiring correction or replacement;

b. there are discrepancies in quantities contained in previous applications for payment;
c. the Contract Price has been reduced by Change Orders;

d. City has been required to correct defective Work in accordance with
Paragraph 1313.08, or has accepted defective Work pursuant to Paragraph 13.05;

e. City has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

f.  City has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A that would constitute a default by Contractor and therefore justify
termination for cause under the Contract Documents.

D. Retainage:
1. For all contracts, retainage shall be five percent (5%).

E. Liquidated Damages: For each calendar day that any work shall remain uncompleted after the
time specified in the Contract Documents, the sum per day specified in the Agreement will be
paid by the Contractor to the City, not as a penalty, but as liquidated damages suffered by the
City. If feasible, the parties may agree to have the liquidated damages deducted from any
amounts owned to Contractor by City instead of being paid directly to City by Contractor.

F.  Payment: Contractor will be paid pursuant to the requirements of this Article 14 and payment
will become due in accordance with the Contract Documents.

G. Reduction in Payment
1. City may refuse to make payment of the of the amount requested because:

a. Claims have been made against City based on Contractor’s performance or
furnishing of the Work, or City has incurred costs, losses, or damages resulting from
Contractor’s performance or furnishing of the Work, including but not limited to
claims, costs, losses, or damages from workplace injuries, adjacent property
damage, non-compliance with Laws and Regulations, or patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. City has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. City has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f.  The Work is defective, requiring correction or replacement;
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City has been required to correct defective Work in accordance with
Paragraph 13.08, or has accepted defective Work pursuant to Paragraph 13.05;

The Contract Price has been reduced by Change Orders;

An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

Liquidated or other damages have accrued as a result of Contractor’s failure to
achieve Milestones or Final Acceptance of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to City to secure the satisfaction and discharge
of such Liens;

Other items entitle City to a set-off against the payment amount requested; or

City has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.

2. If City refuses to make payment of the amount requested, City will give Contractor
written notice stating the reasons for such action and promptly pay Contractor any amount
remaining after deduction of the amount so withheld. City shall pay Contractor the
amount so withheld, or any adjustment thereto agreed to by City and Contractor, within
a reasonable time after Contractor remedies the reasons for such action to the satisfaction
of City and City has confirmed such action.

14.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered
by any Application for Payment, whether incorporated in the Project or not, will pass to City
no later than the time of payment free and clear of all Liens.

14.03 Partial Utilization

A. Prior to Final Acceptance of all the Work, City may use or occupy any substantially completed
part of the Work which has specifically been identified in the Contract Documents, or which
City determines constitutes a separately functioning and usable part of the Work that can be
used by City for its intended purpose without significant interference with Contractor’s
performance of the remainder of the Work. City at any time may notify Contractor in writing
to of any such part of the Work which City determines to be ready for its intended use. In
addition, City may request in writing that Contractor permit City to use or occupy any such
part of the Work that City believes to be substantially complete, subject to the following
conditions:

1. At any time, Contractor may notify City that Contractor considers any such part of the
Work ready for its intended use.

2. Within a reasonable time after notification as enumerated in Paragraph 14.03, City and
Contractor shall make an inspection of that part of the Work to determine its status of
completion. If City does not consider that part of the Work to be substantially complete,
City will notify Contractor in writing giving the reasons therefor.

3. Partial Utilization by City will not constitute Final Acceptance by City.
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14.04 Final Inspection

A.

Upon written notice from Contractor that the entire Work is complete in accordance with the
Contract Documents:

1. City will promptly schedule a Final Inspection with Contractor.

2. City will notify Contractor in writing of all particulars in which this inspection reveals
that the Work is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

City reserves the right to deny request for Final Inspection if City determines that the entire
Work is not sufficiently complete to warrant a Final Inspection.

14.05 Final Acceptance

A.

Upon completion by Contractor to City’s satisfaction, of any and all Work in accordance with
the Contract Documents, including any corrections or additional Work identified in the Final
Inspection and delivery of all maintenance and operating instructions, schedules, guarantees,
bonds, certificates or other evidence of insurances, certificates of inspection, annotated record
documents and other required documents in accordance with the Contract Documents, City
will issue to Contractor a letter of Final Acceptance.

14.06 Final Payment

A.

Application for Payment

1. Upon receipt of a letter of Final Acceptance from City, Contractor may make application
for Final Payment following the procedures for requesting payments in accordance with
the Contract Documents.

2. The final Application for Payment must be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents, including but not limited to
the evidence of insurance required by Paragraph 6.03;

b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to City free and clear of any Liens or
other title defects or will so pass upon final payment.

d. alist of all Contract Claims or Damage Claims against City that Contractor believes
are unsettled; and

e. affidavits of payments and complete and legally effective releases or waivers
(satisfactory to City) of all Lien rights arising out of the Work, and of Liens filed in
connection with the Work.

Payment Becomes Due: The final payment requested by Contractor, less previous payments
made and less any sum to which City is entitled, including but not limited to liquidated
damages, will become due and payable:

1. After City’s acceptance of the Application for Payment and accompanying
documentation; and
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2. After all Damage Claims have been resolved:
a. directly by the Contractor; or

b. Contractor provides evidence that the Damage Claim has been reported to
Contractor’s insurance provider for resolution.

The making of the final payment by the City shall not relieve the Contractor of any guarantees
or other requirements of the Contract that continue thereafter.

14.07 Final Completion Delayed and Partial Retainage Release

A.

If final completion of the Work is significantly delayed, and if City so confirms, City may,
upon receipt of Contractor’s final Application for Payment, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and
accepted. If the remaining balance to be held by City for Work not fully completed or corrected
is less than the retainage stipulated in Paragraph 14.01.D, and if bonds have been furnished as
required in Paragraph 6.02, the written consent of the surety to the payment of the balance due
for that portion of the Work fully completed and accepted shall be submitted by Contractor to
City with the Application for such payment. Such payment shall be made under the terms and
conditions governing final payment, except that it shall not constitute a waiver of Contract
Claims.

Partial Retainage Release. If the Contract provides for separate establishment and
maintenance periods and/or test and performance periods following the completion of all other
construction in the Contract Documents for all Work locations, the City may release a portion
of the amount retained provided that all other work is completed as determined by the City.
Before the release, all submittals and final quantities must be completed and accepted for all
other work. An amount sufficient to ensure Contract compliance will be retained.

14.08 Waiver of Claims

A.

The acceptance of final payment will constitute a waiver and release by Contractor of all
claims, rights, causes of action, or liabilities, including Contract Claims, against City arising
out of, related to or under the Contract or for any act, omission or neglect of City.

14.09 Correction Period

A.

If within two (2) years after the date of Final Acceptance (or such longer period of time as
may be prescribed by the Contract Documents) any Work has been found to be defective, or
Contractor’s repair of any damages to the Site, adjacent areas, or areas made available for
Contractor’s use by City has been found to be defective, then after receipt of City’s written
notice of defect, Contractor shall promptly, without cost to City and in accordance with City’s
written instructions:

1. correct the defective repairs to the Site or such adjacent areas, or areas made available for
Contractor’s use by City;

2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not defective,
if the defective Work has been rejected by City, and
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4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

If Contractor does not promptly comply with the terms of City’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, City may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others).

In special circumstances where a particular item of equipment is placed in continuous service
before Final Acceptance of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected,
repaired or removed and replaced under this Paragraph 14.09, the correction period hereunder
with respect to such Work may be extended for an additional period of one year after the end
of the initial correction period.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this Paragraph 14.09 are not to be construed as a substitute for,
or a waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.01 City May Suspend Work

A.

At any time and without cause, City may suspend the Work or any portion thereof by written
notice to Contractor. City may fix the date on which Work will be resumed in such notice, and
Contractor shall resume the Work on the date so fixed. During a temporary suspension of the
Work covered by these Contract Documents, for any reason, the City will make no extra
payment for stand-by time of construction equipment and/or construction crews.

Should the Contractor not be able to complete a portion of the Project due to causes beyond
the control of and without the fault or negligence of the Contractor, and should it be determined
by mutual consent of the Contractor and City that a solution to allow construction to proceed
is not available within a reasonable period of time, Contractor may request an extension in
Contract Time, directly attributable to any such suspension.

If it should become necessary to suspend the Work for an indefinite period, the Contractor
shall store all materials in such a manner that they will not obstruct or impede the public
unnecessarily nor become damaged in any way; Contractor shall take every precaution to
prevent damage or deterioration of the work performed; and Contractor shall provide suitable
drainage about the work, and erect temporary structures where necessary.

Contractor may be reimbursed for the cost of moving its equipment off the job and returning
the necessary equipment to the job when it is determined by the City that construction may be
resumed. Such reimbursement shall be based on actual cost to the Contractor of moving the
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equipment and no profit or overhead will be allowed. Reimbursement may not be allowed if
the equipment is moved to another construction project for the City.

15.02 City May Terminate for Cause

A. The occurrence of any one or more of the following events by way of example, but not of
limitation, may justify termination for cause:

1.

8.

Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Project Schedule established
under Paragraph 2.06 as adjusted from time to time pursuant to Paragraph 7.05);

Failure of Contractor to perform or otherwise to comply with a material term of the
Contract; or

Contractor’s disregard of Laws and Regulations of any public body having jurisdiction;
or

Contractor’s repeated disregard of the authority of City; or

Contractor’s failure to promptly make good any defect in materials or workmanship, or
defects of any nature, the correction of which has been directed in writing by the City; or

Substantial indication that the Contractor has made an unauthorized assignment of the
Contract or any funds due therefrom for the benefit of any creditor or for any other
purpose; or

Substantial indication that the Contractor has become insolvent or bankrupt, or otherwise
financially unable to perform the Work satisfactorily; or

Contractor commences legal action in a court of competent jurisdiction against the City.

B. If one or more of the events identified in Paragraph 15.02.A occurs, City will provide written
notice to Contractor and Surety to arrange a conference with Contractor and Surety to address
Contractor’s failure to perform the Work. The conference shall be held not later than 15 days
after receipt of notice. by both Contractor and surety.

1.

CITY OF DENTON

If the City, the Contractor, and the Surety do not agree to allow the Contractor to proceed
to perform the Contract, the City may, to the extent permitted by Laws and Regulations,
declare a Contractor default and formally terminate the Contractor's right to complete the
Contract. Contractor default shall not be declared earlier than 20 days after the Contractor
and Surety have received notice of the conference to address Contractor's failure to
perform the Work.

If Contractor's services are terminated, Surety shall be obligated to take over and perform
the Work. If Surety does not commence performance thereof within 15 consecutive
calendar days after date of an additional written notice demanding Surety’s performance
of its obligations, then City, without process or action at law, may take over any portion
of the Work and complete it as described below.

a. If City completes the Work, City may exclude Contractor and Surety from the Site
and take possession of the Work, and all materials and equipment stored at the Site
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or for which City has paid Contractor, but which are stored elsewhere, and the Work
as City may deem expedient.

3. Whether City or Surety completes the Work, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract
Price exceeds the cost to complete the Work, including all related claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals) sustained by City, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses,
and damages exceeds such unpaid balance, Contractor shall pay the difference to City.
Such claims, costs, losses, and damages incurred by City will be incorporated in a Change
Order, provided that when exercising any rights or remedies under this Paragraph 15.02,
City shall not be required to obtain the lowest price for the Work performed.

4. Neither City, nor any of its respective consultants, agents, officers, elected or appointed
officials, directors or employees shall be in any way liable or accountable to Contractor
or Surety for the method by which the completion of the said Work, or any portion
thereof, may be accomplished or for the price paid therefor.

5. City, notwithstanding the method used in completing the Contract, shall not forfeit the
right to recover damages from Contractor or Surety for Contractor's failure to timely
complete the entire Contract. Contractor shall not be entitled to any claim, counterclaim
or offset on account of the method used by City in completing the Contract.

6. Maintenance of the Work shall continue to be Contractor's and Surety's responsibilities
as provided for in the bond requirements of the Contract Documents or any special
guarantees provided for under the Contract Documents or any other obligations otherwise
under the Contract or prescribed by law.

Notwithstanding Paragraph 15.02.B, Contractor’s services will not be terminated if Contractor
begins within seven days of receipt of notice of intent to terminate to correct its failure to
perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

Where Contractor’s services have been so terminated by City, the termination will not affect
any rights or remedies of City against Contractor then existing or which may thereafter accrue,
or any rights or remedies of City against Contractor or Surety. Any retention or payment of
money due Contractor by City will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 6.02, the termination procedures of that bond shall not supersede the provisions of
this Article 15.

15.03 City May Terminate for Convenience

A.

City may, without cause and without prejudice to any other right or remedy of City, terminate
the Contract, in whole or in part. Any termination shall be affected by giving notice of the
termination to the Contractor specifying the extent to which performance of Work under the
contract is terminated, and the date upon which such termination becomes effective. Notice
shall be deemed validly given if given in accordance with Paragraph 17.01.A.
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B. After a notice of termination, has been given, and except as otherwise directed by the City, the
Contractor shall:

1. stop work under the Contract on the date and to the extent specified in the notice of
termination;

2. place no further orders or subcontracts for materials, services or facilities except as may
be necessary for completion of such portion of the Work under the Contract as is not
terminated,;

3. terminate all orders and subcontracts to the extent that they relate to the performance of
the Work terminated by notice of termination;

4. transfer title to the City and deliver in the manner, at the times, and to the extent, if any,
directed by the City:

a. the fabricated or unfabricated parts, Work in progress, completed Work, supplies
and other material produced as a part of, or acquired in connection with the
performance of, the Work terminated by the notice of the termination; and

b. the completed, or partially completed plans, drawings, information and other
property which, if the Contract had been completed, would have been required to be
furnished to the City.

5. complete performance of such Work as shall not have been terminated by the notice of
termination; and

6. take such action as may be necessary, or as the City may direct, for the protection and
preservation of the property related to the Contract that is in the possession of the
Contractor and in which the City has or may acquire the rest.

C. Atatime not later than 30 days after the termination date specified in the notice of termination,
the Contractor may submit to the City a list, certified as to quantity and quality, of any or all
items of termination inventory not previously disposed of in accordance with the Contract,
exclusive of items the disposition of which has been directed or authorized by City.

D. Not later than 15 days after Contractor’s submission of the certified list to City pursuant to
Paragraph 15.03.C, the City shall accept title to such items, subject to verification of the list
by the City upon removal of the items or,. If the items are stored, then City shall have 45 days
after submission of the list, to verify the list submitted and accept title to such items. Any
necessary adjustments to correct the list as submitted, shall be made prior to final settlement.

E. Not later than 60 days after the notice of termination has been given, the Contractor shall
submit a termination claim to the City in the form and with the certification prescribed by
the City. Unless an extension request is made in writing within such 60-day period by the
Contractor, and granted by the City, any and all such claims of Contractor that are not
submitted to City within such 60-day period shall be conclusively deemed waived.

F. Should a termination claim be timely submitted to the City, Contractor shall be paid for
(without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
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and profit on such Work calculated and determined in accordance with the Contract
Documents;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses calculated and determined in accordance with the Contract
Documents; and

3. reasonable expenses directly attributable to reasonable and necessary wind-down and
termination activities, without any overhead or profit.

In the event of the failure of the Contractor and City to agree upon the whole amount to be
paid to the Contractor by reason of the termination of the Work, the City shall determine, on
the basis of information submitted and available to it, the amount, if any, due to the Contractor
by reason of the termination and City shall pay to the Contractor the amounts so determined.
Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of, related to or resulting from such termination.

ARTICLE 16 - RESOLUTION OF DISPUTES

16.01 Methods and Procedures

A.

Either City or Contractor may request mediation of any Contract Claim submitted for a
decision under Paragraph 11.07 before such decision becomes final and binding. The request
for mediation shall be submitted to the other party to the Contract. Timely submission of the
request shall stay the effect of Paragraph 11.07.E.

City and Contractor shall participate in the mediation process in good faith. The process shall
be commenced within 60 calendar days of filing of the request.

The parties shall agree on a mediator; however, if they cannot agree within 14 calendar days
then the Denton County Alternative Dispute Resolution Program (“DCAP”) shall appoint a
mediator. The mediation session shall be held within 45 days of the retention of the mediator,
and last for at least one full mediation day, before any party has the option to withdraw from
the process. The parties may agree to continue the mediation process beyond one day, until
there is a settlement agreement, or one party, or the mediator, states that there is no reason to
continue because of an impasse that cannot be overcome and sends a “notice of termination of
mediation.” All reasonable efforts will be made to complete the mediation within 30 days of
the first mediation session. All costs of mediation shall be borne equally by the parties.

All communications, both written and oral, during Phases A and B are confidential and shall
be treated as settlement negotiations for purposes of applicable rules of evidence; however,
documents generated in the ordinary course of business prior to the Dispute, that would
otherwise be discoverable, do not become confidential simply because they are used in the
Negotiation and/or Mediation process.

The process shall be confidential based on terms acceptable to the mediator and/or mediation
service provider.
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If the Contract Claim is not resolved by mediation, City’s action under Paragraph 11.07.C or
a denial pursuant to Paragraphs 11.07.C.3 or 11.07.D shall become final and binding 30 days
after termination of the mediation unless, within that time period, City or Contractor:

1. elects in writing to invoke any other dispute resolution process provided for in the
Supplementary Conditions; or

2. agrees with the other party to submit the Contract Claim to another dispute resolution
process; or

3. gives written notice to the other party of the intent to submit the Contract Claim to a court
of competent jurisdiction as set forth within the Contract Documents.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A.

Whenever any provision of the Contract requires the giving of written notice, it will be deemed
to have been validly given if delivered:

1. in person, by a commercial courier service or otherwise, if to City, to the duly authorized
representative of City identified in the Contract Documents or to City’s Project Manager
or, if to Contractor, to a member of the firm or to an officer of the corporation for whom
it is intended; or

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or

3. by e-mail to the recipient.

17.02 Computation of Time

A.

When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day that is a state or federal holiday observed by the City, the next
Business Day shall become the last day of the period.

17.03 Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws and Regulations, in equity, by special warranty or
guarantee, or by other provisions of the Contract. The provisions of this Paragraph 17.03 will
be as effective as if repeated specifically in the Contract Documents in connection with each
particular duty, obligation, right, and remedy to which they apply.

17.04 Limitation of Damages

A.

With respect to any and all claims, disputes subject to final resolution, and other matters at
issue, neither City, nor any of its officers, directors, elected or appointed officials, members,
partners, employees, agents, consultants, or subcontractors, shall be liable to Contractor for
any claims, costs, losses, or damages sustained by Contractor on or in connection with any
other project or anticipated project. Further, the Contractor may only claim and the City may
only be liable for those damages that are set forth in Subchapter I, Chapter 271 of the Texas
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Local Government Code and the City shall not be liable for any consequential damages,
exemplary damages or damages for unabsorbed home office overhead.

17.05 No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

B. The City has not waived its sovereign immunity except as expressly set forth in Subchapter I,
Chapter 271 of the Texas Local Government Code or as expressly waived by other statute.

17.06 Survival of Obligations

All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and Final Acceptance of the Work or
termination of the Contract or of the services of Contractor.

17.07 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this Contract
of any rights under or interests in the Contract will be binding on the other party without the
written consent of the party sought to be bound; and, specifically but without limitation, money
that may become due and money that is due may not be assigned without such consent (except
to the extent that the effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract.

17.08 Successors and Assigns

A. City and Contractor each binds itself, its successors, assigns, and legal representatives to the
other party hereto, its successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Contract Documents.

17.09 Governing Law

A. The Contract shall be construed in accordance with the laws of the State of Texas without
regard to conflicts of law principles.

17.10 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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1 SECTION 00 73 00
2 SUPPLEMENTARY CONDITIONS
3 TO
4 GENERAL CONDITIONS
5
6 Supplementary Conditions
7
8 These Supplementary Conditions modify and supplement Section 00 72 00 - General Conditions, and other
9 provisions of the Contract Documents as indicated below. All provisions of the General Conditions that are
10 modified or supplemented remain in full force and effect as so modified or supplemented. All provisions
11 of the General Conditions which are not so modified or supplemented remain in full force and effect.
12
13 Defined Terms
14
15 The terms used in these Supplementary Conditions which are defined in the General Conditions have the
16 meaning assigned to them in the General Conditions, unless specifically noted herein.
17
18 Modifications and Supplements
19
20 The following are instructions that modify or supplement specific paragraphs in the General Conditions and
21 other Contract Documents.
22
23 SC-5.01A
24
25 Easement limits shown on the Drawing are approximate and were provided to establish a basis for bidding.
26 Upon receiving the final easements descriptions, Contractor shall compare them to the lines shown on the
27 Contract Drawings.
28
29  SC-5.01A.1., “Availability of Lands”
30
31 The following is a list of known outstanding right-of-way, and/or easements to be acquired, if any as of
32 [March 13, 2025]:
33
34 Outstanding Right-Of-Way, and/or Easements to Be Acquired
PARCEL OWNER TARGET DATE
NUMBER OF POSSESSION
2800 Airport LLC May 1, 2025

0.10 Ac Sanitary Sewer
Easement - Lot 1R, Block A
Victor Technologies Addition
Replat

0.28 Ac Sanitary Sewer
Easement — Better Tools University of North Texas May 1, 2025
Property Plat

35 The Contractor understands and agrees that the dates listed above are estimates only, are not guaranteed,
36 and do not bind the City.
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If Contractor considers the final easements provided to differ materially from the representations on the
Contract Drawings, Contractor shall within five (5) Business Days and before proceeding with the Work,
notify City in writing associated with the differing easement line locations.

SC-5.01A.2, “Availability of Lands”

Utilities or obstructions to be removed, adjusted, and/or relocated

The following is list of utilities and/or obstructions that have not been removed, adjusted, and/or relocated
as of [March 13, 2025]

EXPECTED UTILITY AND LOCATION TARGET DATE OF
OWNER ADJUSTMENT
NONE

The Contractor understands and agrees that the dates listed above are estimates only, are not guaranteed,
and do not bind the City.

SC-5.03A., “Subsurface and Physical Conditions”
The following are reports of explorations and tests of subsurface conditions at the site of the Work:

A [set of SUE investigation logs sent to the City of Denton by the Texas Department of Transportation]
Report No. N/A, dated 5/8/23, prepared by [Lina T. Ramey and Associates, Inc. during the month of April,
2023], a consultant of the Texas Department of Transportation, providing information on [subsurface
boring logs of underground conduits and facilities within the FM 1515 right-of-way.]

A [SUE report named “Level ‘A’ Test Holes FM 1515”’] Report No. DEN 24113, dated April 2024,
prepared by /Teague Nall and Perkins, Inc.] a consultant of the City, providing additional information on
[subsurface boring logs of underground conduits and facilities within the FM 1515 right-of-way.]

The following are drawings of physical conditions in or relating to existing surface and subsurface
structures (except Underground Facilities) which are at or contiguous to the site of the Work:
[“None”’]

SC-5.05 A., “Underground Facilities

The following are additional resources for identification of Underground Facilities which are at or
contiguous to the site of the Work, and which are not necessarily shown in the Drawings:

[ “None”]

SC-5.06A., “Hazardous Environmental Conditions at Site”

The following are reports and drawings of existing hazardous environmental conditions known to the City:
[ “None’’]

SC-6.02, “Performance, Payment, and Maintenance Bonds”

The “Contract Price” for Performance, Payment, and Maintenance Bonds will be the same as indicated
in Article 3 as listed in the Agreement.
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SC-6.03A., “Certificates of Insurance”

The entities listed below are "additional insureds as their interest may appear" including their respective
officers, directors, agents and employees.

(1) City
(2) Consultant: Tetratech, Inc.
(3) Other: None

SC-6.04A., “Contractor’s Insurance”

The limits of liability for the insurance required by Paragraph GC-6.04 shall provide the following
coverages for not less than the following amounts or greater where required by laws and regulations:

6.04A. Workers' Compensation, under Paragraph GC-6.04A.

Statutory limits

Employer's liability

$500,000  each accident/occurrence
83500,000  Disease - each employee
8500,000  Disease - policy limit

SC-6.04B., “Contractor’s Insurance”

6.04B. Commercial General Liability, under Paragraph GC-6.04B. Contractor's Liability Insurance
under Paragraph GC-6.04B., which shall be on a per project basis covering the Contractor with
minimum limits of:

81,000,000 each occurrence
$2,000,000 aggregate limit

The policy must have an endorsement (Amendment — Aggregate Limits of Insurance) making the
General Aggregate Limits apply separately to each job site.

The Commercial General Liability Insurance policies shall provide “X”, “C”, and “U” coverage’s.
Verification of such coverage must be shown in the Remarks Article of the Certificate of Insurance.

SC 6.04C., “Contractor’s Insurance”
6.04C. Automobile Liability, under Paragraph GC-6.04C. Contractor’s Liability Insurance under
Paragraph GC-6.04C., which shall be in an amount not less than the following amounts:

(1) Automobile Liability - a commercial business policy shall provide coverage on "Any Auto",
defined as autos owned, hired and non-owned.

81,000,000 each accident on a combined single limit basis.
SC-6.04D., “Contractor’s Insurance”

The Contractor’s construction activities will require its employees, agents, subcontractors, equipment, and
material deliveries to cross railroad properties and tracks, or perform work within 25 feet of the center line
of tracks /“None”].
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The Contractor shall conduct its operations on railroad properties in such a manner as not to interfere with,
hinder, or obstruct the railroad company in any manner whatsoever in the use or operation of its/their trains
or other property. Such operations on railroad properties may require that Contractor to execute a “Right of
Entry Agreement” with the particular railroad company or companies involved, and to this end the
Contractor should satisfy itself as to the requirements of each railroad company and be prepared to execute
the right-of-entry (if any) required by a railroad company. The requirements specified herein likewise relate
to the Contractor’s use of private and/or construction access roads crossing said railroad company’s
properties.

The Contractual Liability coverage required by Paragraph 5.04D of the General Conditions shall provide
coverage for not less than the following amounts, issued by companies satisfactory to the City and to the
Railroad Company for a term that continues for so long as the Contractor’s operations and work cross,
occupy, or touch railroad property:

(1) General Aggregate: N/A
(2) Each Occurrence: N/A
Required for this Contract X Not required for this Contract

With respect to the above outlined insurance requirements, the following shall govern:

1. Where a single railroad company is involved, the Contractor shall provide one insurance policy in
the name of the railroad company. However, if more than one grade separation or at-grade
crossing is affected by the Project at entirely separate locations on the line or lines of the same
railroad company, separate coverage may be required, each in the amount stated above.

2. Where more than one railroad company is operating on the same right-of-way or where several
railroad companies are involved and operated on their own separate rights-of-way, the Contractor
may be required to provide separate insurance policies in the name of each railroad company.

3. If, in addition to a grade separation or an at-grade crossing, other work or activity is proposed on a
railroad company’s right-of-way at a location entirely separate from the grade separation or at-
grade crossing, insurance coverage for this work must be included in the policy covering the grade
separation.

4. If no grade separation is involved but other work is proposed on a railroad company’s right-of-
way, all such other work may be covered in a single policy for that railroad, even though the work
may be at two or more separate locations.

No work or activities on a railroad company’s property to be performed by the Contractor shall be
commenced until the Contractor has furnished the City with an original policy or policies of the insurance
for each railroad company named, as required above. All such insurance must be approved by the City and
each affected Railroad Company prior to the Contractor’s beginning work.

The insurance specified above must be carried until all Work to be performed on the railroad right-of-way
has been completed and the grade crossing, if any, is no longer used by the Contractor. In addition,
insurance must be carried during all maintenance and/or repair work performed in the railroad right-of-way.
Such insurance must name the railroad company as the insured, together with any tenant or lessee of the
railroad company operating over tracks involved in the Project.

SC 6.04E., “Contractor’s Insurance”

6.04E. Environmental Impairment/Pollution
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Environmental Impairment/Pollution Insurance to include coverage for the handling, receiving, dispensing,
removal, storage, testing, transportation, disposal, discharge, dispersal release or escape of any hazardous
material into or upon land, or any structure on land, the atmosphere or any watercourse or body of water,
including ground water, with a minimum combined bodily injury (including death) and property damage
limit of 87,000,000 per occurrence to be obtained upon substantial completion and acceptance of facility by
the City.

SC-7.08C., “Concerning Subcontractors and Suppliers”

The following subcontractors shall be required to be utilized by the Contractor for specific portions of the
Work as indicated below:

Required Subcontractors
SUBCONTRACTOR COMPANY NAME DESCRIPTION OF WORK TO BE PERFORMED

None
SC-7.11., “Permits and Utilities”
SC-7.11A., “Contractor obtained permits and licenses”
The following are known permits and/or licenses required by the Contract to be acquired by the Contractor:
“None”.
SC-7.11B. “City obtained permits and licenses”
The following are known permits and/or licenses required by the Contract to be acquired by the City:

1. TxDOT utility permit to be in and cross the Right-of Way of FM 1515

SC-7.11C. “Outstanding permits and licenses”

The following is a list of known outstanding permits and/or licenses to be acquired, if any as of /March 13,
2025]:

Outstanding Permits and/or Licenses to Be Acquired

OWNER PERMIT OR LICENSE AND LOCATION TARGET DATE
OF POSSESSION
TXDOT Utility Permit U00023607, pending 5/1/2025

SC-7.24B., “Title VI, Civil Rights Act of 1964 as amended”

During the performance of this Contract, the Contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the "Contractor") agrees as follows:

1. Compliance with Regulations: The Contractor shall comply with the Regulation relative to
nondiscrimination in Federally-assisted programs of the Department of Transportation (hereinafter,
“DOT”) Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time,
(hereinafter referred to as the Regulations), which are herein incorporated by reference and made a part
of this contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall
not discriminate on the grounds of race, color, or national origin, in the selection and retention of
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subcontractors, including procurements of materials and leases of equipment. The Contractor shall not
participate either directly or indirectly in the discrimination prohibited by 49 CFR, section 21.5 of the
Regulations, including employment practices when the contract covers a program set forth in
Appendix B of the Regulations.

3. Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials or leases of equipment, each
potential subcontactor or supplier shall be notified by the Contractor of the Contractor's obligations
under this contract and the Regulations relative to nondiscrimination on the grounds of race, color, or
national origin.

4. Information and Reports: The Contractor shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information and its facilities as may be determined by City or the Texas
Department of Transportation to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish this information the contractor shall so certify to the City, or the
Texas Department of Transportation, as appropriate, and shall set forth what efforts it has made to
obtain the information.

5. Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the
nondiscrimination provisions of this Contract, City shall impose such contract sanctions as it or the
Texas Department of Transportation may determine to be appropriate, including, but not limited to:

a. withholding of payments to the Contractor under the Contract until the Contractor
complies, and/or
b. cancellation, termination or suspension of the Contract, in whole or in part.

6. Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1) through
(6) in every subcontract, including procurements of materials and leases of equipment, unless exempt
by the Regulations, or directives issued pursuant thereto. The Contractor shall take such action with
respect to any subcontract or procurement as City or the Texas Department of Transportation may
direct as a means of enforcing such provisions including sanctions for non-compliance: Provided,
however, that, in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, the contractor may request City to enter into
such litigation to protect the interests of City, and, in addition, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

Additional Title VI requirements can be found in the Appendix.
SC-8.02., “Coordination”

The individuals or entities listed below have contracts with the City for the performance of other work at
the Site:

Vendor Scope of Work Coordination Authority

None

SC-9.01, “Communications to Contractor”
No special communication requirements for this contract.
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1
2 SC-10.01B., “City’s Project Manager”
3
4 The City’s Project Manager for this Contract is Shawn Messick, or his/her successor pursuant to written
5 notification from the City Engineer.
6
7 SC-13.02B., “Tests and Inspections”
8
9 “None”
10
11 SC-14.01G, “Reduction in Payment”
12
13 Add Paragraph 14.01G.3:
14
15 3. City may reduce payments to the Contractor, if the number of Days that have passed after the date
16 listed on the Notice to Proceed exceeds the Contract Time for Substantial Completion.
17
18 SC-16.01C.1, “Methods and Procedures”
19
20 “None”
21
22 SC -17.01, “Documents”
23
24 Any documents submitted to the City in electronic format shall be considered equivalent to an original of
25 such document.
26
27  SC-19.01 “?°BUY AMERICA’ Requirements”
28
29  Notice to Contractors and Suppliers
30
31  The project requires certification from the contractor’s suppliers that all manufacturing processes
32 for steel and iron materials or for the application of coatings (epoxy, galvanizing, painting or any
33 other coating that protects or enhances the value of the steel or iron metal) to these materials
34 occurred in the United States of America. For the purposes of the certifications, manufacturing
35  processes are defined as all processes required to change the raw ore or scrap metal into the
36  finished in-place steel or iron product. The successful contractor will be required to complete the
37  Texas Department of Transportation Material Statement Certification Form 1818 for each
38  appropriate shop drawing submittal. TxDOT Form 1818 is included in the Appendix of this
39  project manual.
40
END OF SECTION
Revision Log
DATE NAME SUMMARY OF CHANGE
CITY OF DENTON 7968-007
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1 SECTION 003513
2 CONFLICT OF INTEREST AFFIDAVIT
CONFLICT OF INTEREST QUESTIONNAIRE - FORM CIQ

For vendor or other person doing business with local governmental entity
This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who has a business relationship as
defined by Section 176.001(1-a) with a local governmental entity and the vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local government entity not later than the 7th business day afier
the date the vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An offense under this section is a
misdemeanor.
}1_ Name of vendor who has a business relationship with local governmental entity.

Mountain Cascade of Texas, LLC.

2
L [:I Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7 business day after the
date on which you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3 [Name of local government officer about whom the information in this section is being disclosed.

N/A

Name of Officer

This section, (item 3 including subparts A, B, C & D), must be completed for each officer with whom the vendor has an employment or other business relationship
as defined by Section 176.001(1-a), Local Government Code. Attach additional pages to this Form CIQ as necessary.

A. s the local government officer named in this section receiving or likely to receive taxable income, other than investment income, from the vendor?

D Yes No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local government officer
named in this section AND the taxable income is not received from the local governmental entity?

[:' Yes No

C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local government officer serves as an
officer or director, or holds an ownership of one percent or more?

l:] Yes No

D.  Describe each employment or business and family relationship with the local government officer named in this section.

4
— I have no Conflict of Interest to disclose.
5
04/23/2025
Signature off¢ndor doing business with the governmental entity Date
3 END OF SECTION
CITY OF DENTON 7968-007
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 230011-1

Revised November 23, 2020
Effective January 15, 2021




Certificate Of Completion

Envelope Id: 365FF66D-AE07-46DF-B662-2A70D7555F15
Subject: Please DocuSign: City Council Contract 7968-007 FM 1515 Utilites Relocation

Source Envelope:

Document Pages: 104
Certificate Pages: 6

AutoNav: Enabled

Envelopeld Stamping: Enabled

Signatures: 3
Initials: 1

Time Zone: (UTC-06:00) Central Time (US & Canada)

Record Tracking

Status: Original
6/10/2025 3:49:03 PM

Signer Events

Cori Power
cori.power@cityofdenton.com
Purchasing Supervisor

City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Lori Hewell
lori.hewell@cityofdenton.com
Purchasing Manager

City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Marcella Lunn
marcella.lunn@cityofdenton.com
Senior Deputy City Attorney

City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Andrew McCulloch
AMcCulloch@mountaincascade.com
Vice-President

Harber Co.Inc. dba Mountain Cascade of Nevada

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Accepted: 6/11/2025 3:41:11 PM
ID: adf446cc-44c4-4ab4-82ch-759778ea4fcs

Holder: Cori Power
cori.power@cityofdenton.com

Signature

Completed

Using IP Address: 198.49.140.104

@

Signature Adoption: Pre-selected Style
Using IP Address: 198.49.140.10

DocuSigned by:

Maredla (wan

4B070831B4AA438

Signature Adoption: Pre-selected Style
Using IP Address: 198.49.140.10

0AB8B77B6BE940A.

Signature Adoption: Pre-selected Style
Using IP Address: 32.132.177.214

D docusign

Status: Sent

Envelope Originator:

Cori Power

901B Texas Street

Denton, TX 76209
cori.power@cityofdenton.com
IP Address: 198.49.140.104

Location: DocuSign

Timestamp

Sent: 6/10/2025 4:05:20 PM
Viewed: 6/10/2025 4:05:37 PM
Signed: 6/10/2025 4:05:46 PM

Sent: 6/10/2025 4:05:49 PM
Viewed: 6/10/2025 4:27:08 PM
Signed: 6/10/2025 4:27:47 PM

Sent: 6/10/2025 4:27:50 PM
Viewed: 6/11/2025 3:34:20 PM
Signed: 6/11/2025 3:39:13 PM

Sent: 6/11/2025 3:39:16 PM
Viewed: 6/11/2025 3:41:11 PM
Signed: 6/11/2025 3:44:52 PM

242



Signer Events

Seth Garcia
Seth.Garcia@cityofdenton.com
Director of Capital Projects

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Accepted: 6/11/2025 3:46:06 PM
ID: 73211727-e8ec-4a7f-a037-7b37c58328f1

Cori Power
cori.power@cityofdenton.com
Purchasing Supervisor

City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Cheyenne Defee
cheyenne.defee@cityofdenton.com
Procurement Administration Supervisor
City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Sara Hensley
sara.hensley@cityofdenton.com

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

Lauren Thoden
lauren.thoden@cityofdenton.com

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via Docusign

In Person Signer Events
Editor Delivery Events
Agent Delivery Events
Intermediary Delivery Events
Certified Delivery Events

Carbon Copy Events

Cheyenne Defee
cheyenne.defee@cityofdenton.com
Procurement Administration Supervisor
City of Denton

Security Level: Email, Account Authentication
(None)

Signature

Signed by:

Sule Lartia

A13701F6BCI54FC...

Signature Adoption: Pre-selected Style
Using IP Address: 198.49.140.10

Completed

Using IP Address: 198.49.140.10

Sighature
Status
Status
Status
Status

Status

COPIED

Timestamp

Sent: 6/11/2025 3:44:55 PM
Viewed: 6/11/2025 3:46:06 PM
Signed: 6/11/2025 3:48:26 PM

Sent: 6/11/2025 3:48:29 PM
Viewed: 6/17/2025 2:46:23 PM
Signed: 6/17/2025 2:46:39 PM

Sent: 6/17/2025 2:46:43 PM

Timestamp
Timestamp
Timestamp
Timestamp
Timestamp

Timestamp
Sent: 6/10/2025 4:05:49 PM

243



Carbon Copy Events

Electronic Record and Signature Disclosure:

Not Offered via Docusign

Gretna Jones
gretna.jones@cityofdenton.com
Legal Secretary

City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Not Offered via Docusign

City Secretary Office
citysecretary@cityofdenton.com

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Not Offered via Docusign

Shawn Messick
Shawn.Messick@cityofdenton.com

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:

Accepted: 6/6/2025 11:39:10 AM

ID: 2a34c5be-c530-4¢99-936e-fe85b701d3ec

Witness Events
Notary Events

Envelope Summary Events

Envelope Sent

Payment Events

Status

COPIED

Signature
Sighature

Status
Hashed/Encrypted

Status

Electronic Record and Signature Disclosure

Timestamp

Sent: 6/17/2025 2:46:42 PM
Viewed: 6/17/2025 3:24:41 PM

Timestamp
Timestamp

Timestamps
6/10/2025 4:05:20 PM

Timestamps

244



Electronic Record and Signature Disclosure created on: 7/21/2017 3:59:03 PM
Parties agreed to: Andrew McCulloch, Seth Garcia, Shawn Messick

ELECTRONIC RECORD AND SIGNATURE DISCLOSURE

From time to time, City of Denton (we, us or Company) may be required by law to provide to
you certain written notices or disclosures. Described below are the terms and conditions for
providing to you such notices and disclosures electronically through your DocuSign, Inc.
(DocuSign) Express user account. Please read the information below carefully and thoroughly,
and if you can access this information electronically to your satisfaction and agree to these terms
and conditions, please confirm your agreement by clicking the 'T agree' button at the bottom of
this document.

Getting paper copies

At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below.
Withdrawing your consent

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below.

Consequences of changing your mind

If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign 'Withdraw Consent' form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
required notices and disclosures electronically from us and you will no longer be able to use your
DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us.

All notices and disclosures will be sent to you electronically

Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through your DocuSign user account all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us.
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How to contact City of Denton:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:

To contact us by email send messages to: purchasing @cityofdenton.com

To advise City of Denton of your new e-mail address
To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at melissa.kraft@cityofdenton.com
and in the body of such request you must state: your previous e-mail address, your new e-mail
address. We do not require any other information from you to change your email address..
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign.
To request paper copies from City of Denton
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to purchasing @cityofdenton.com and in
the body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any.
To withdraw your consent with City of Denton
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:
i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you mayj;
ii. send us an e-mail to purchasing @cityofdenton.com and in the body of such request you
must state your e-mail, full name, IS Postal Address, telephone number, and account
number. We do not need any other information from you to withdraw consent.. The
consequences of your withdrawing consent for online documents will be that transactions
may take a longer time to process..

Required hardware and software

Operating Systems: Windows2000? or WindowsXP?

Browsers (for SENDERS): Internet Explorer 6.0? or above

Browsers (for SIGNERS): Internet Explorer 6.0?, Mozilla FireFox 1.0,
NetScape 7.2 (or above)

Email: Access to a valid email account

Screen Resolution: 800 x 600 minimum

Enabled Security Settings:
*Allow per session cookies

*Users accessing the internet behind a Proxy
Server must enable HTTP 1.1 settings via
proxy connection

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent.
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Acknowledging your access and consent to receive materials electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'T agree' button below.

By checking the 'T Agree' box, I confirm that:

e [ can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and

e I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and

* Until or unless I notify City of Denton as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by City of Denton during the course of my relationship with you.
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H City Hall

Clty of Denton 215 E. McKinney St.
Denton, Texas 76201
www.cityofdenton.com

DENTON o
Legislation Text

File #: ID 25-1500, Version: 1

AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton, Texas, a Texas home-rule municipal corporation,
authorizing the City Manager to execute a contract with Enverus, Inc., for load and renewable forecasting
services for Denton Municipal Electric; providing for the expenditure of funds therefor; and providing an
effective date. (RFP 8800 - awarded to Enverus, Inc., in the three (3) year not-to-exceed amount of
$255,000.00). The Public Utilities Board recommends approval (5 - 0).
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City of Denton _
City Hall

am 215 E. McKinney Street
DENTON Denton, Texas

www.cityofdenton.com

AGENDA INFORMATION SHEET

DEPARTMENT: Procurement
ACM: Ch