ORDINANCE NO.

AN ORDINANCE APPROVING A SETTLEMENT AGREEMENT AND WAIVER OF
CLAIMS IMPLEMENTING THE TERMS OF A SETTLEMENT REGARDING A CLAIM FOR
BREACH OF CONTRACT OF A SOLID WASTE DISPOSAL CONTRACT DATED
OCTOBER 1, 2022 BETWEEN RHINO REMOVAL, LLC AND THE CITY OF DENTON,
EXECUTED BY ORDINANCES 22-1558 AND 23-1994, AS AMENDED ON NOVEMBER 7,
2023; AND DIRECTING THE CITY MANAGER OR DESIGNEE AND THE CITY’S
ATTORNEYS TO EFFECTUATE AS NECESSARY AND APPROPRIATE THE TERMS OF A
SETTLEMENT AGREEMENT AND RELEASE TO EFFECTUATE THIS APPROVAL; AND
DECLARING AN EFFECTIVE DATE.

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1. The City Council hereby ratifies and approves the proposed settlement of a
claim for breach of contract of a Solid Waste Disposal Contract dated October 1, 2022 between
Rhino Removal, LLC and the City of Denton, executed by Ordinances 22-1558 and 23-1994, as
amended on November 7, 2023, under terms set forth in the attached Settlement Agreement and
Waiver of Claims.

SECTION 2. The City Manager or designee and the City’s Attorneys are hereby authorized
to act on the City’s behalf in approving and executing any and all documents necessary or
appropriate to effectuate the terms of the settlement, and to take other actions necessary to finalize
the settlement.

SECTION 3. This Ordinance shall become effective immediately upon its passage and
approval.

The motion to approve this ordinance was made by and
seconded by . This Ordinance was passed and approved
by the following vote [ - :

Aye Nay Abstain Absent
Mayor Gerard Hudspeth:

Vicki Byrd, District 1:
Brian Beck, District 2:

Paul Meltzer, District 3:

Joe Holland, District 4:
Brandon Chase McGee, At Large Place 5:
Jill Jester, At Large Place 6:




PASSED AND APPROVED this the

ATTEST:
LAUREN THODEN, CITY SECRETARY

BY:

day of

, 2025.

APPROVED AS TO LEGAL FORM:
MACK REINWAND, CITY ATTORNEY

BY- Deven & NW

GERARD HUDSPETH, MAYOR
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SETTLEMENT AGREEMENT AND WAIVER OF CLAIMS

This Settlement Agreement and Waiver of Claims is hereby entered into between
the City of Denton (“Releasor”) and Rhino Removal, LLC, NTX Waste Pros, LLC and their
respective affiliates, agents, employees, officers, directors, attorneys, lenders, creditors,
insurers, successors, assigns, owners, members, shareholders, and stockholders
(“Releasees”). All of the foregoing may hereinafter sometimes collectively be referred to
as the “Parties.”

WHEREAS, Releasor asserts claims for breach of contract regarding a Solid
Waste Disposal Contract dated October 1, 2022 between Rhino Removal, LLC and
Releasor, executed by Ordinances 22-1558 and 23-1994, as amended on November 7,
2023, a copy of which is attached as Attachment A (the “Disposal Contract”).

WHEREAS, Releasees have denied and continued to deny all liability in
connection with the claims of Releasor set forth and described above;

WHEREAS, The City of Denton warrants and represents that it is the sole owner
of the claims and causes of action asserted and such claims have not been further
assigned, sold, pledged, or otherwise encumbered in any way.

WHEREAS, bona fide disputes and controversies exist between the Parties to this
Agreement. Because of these disputes and controversies, the Parties desire to settle and
waive all claims or causes of action of any kind whatsoever that the Parties presently
have or may have in the future, whether asserted or not asserted, arising out of or related
to the Disposal Contract. It is intended that the full terms and conditions of this Settlement
Agreement and Waiver of Claims are set forth in this Agreement;

) NOW, THEREFORE, for and in consideration of the resolution between the Parties
of all matters related to the Disposal Contract, and the mutual promises, covenants and
conditions set forth herein, the Parties agree as follows:

1. PAYMENT:

a In consideration of the Release and Discharge set forth above,
Releasees agree to pay to Releasors the sum of Thirty Thousand
Dollars and no cents ($30,000.00). Payment shall be made on or
before twenty-one (21) days after receipt of a fully executed copy of
this agreement with payment addressed as follows:

City of Denton
215 E. McKinney
Denton, TX 76201

2. WAIVER OF CLAIMS

a For and in consideration of the above-named payment, the receipt of
SETTLEMENT AGREEMENT AND WAIVER OF CLAIMS 1



which is hereby acknowledged and confessed, Releasor does, for
itself, its agents, successors, and assigns hereby and forever
irrevocably release and waive any and all claims, demands,
controversies, actions, or causes of action of whatever kind or
character, whether asserted or unasserted, known or unknown,
against Releasees arising from or under or relating in any way to the
Disposal Contract.

b. Moreover, in consideration of the promises and mutual covenants
contained herein, the sufficiency of which is hereby acknowledged,
Releasor hereby irrevocably and finally settles, fully releases, forever
discharges, and waives any and all claims, demands, controversies,
actions, or causes of action of whatever kind or character, whether
asserted or unasserted, known or unknown, which Releasor may now
have, may have had at any time heretofore, or may have at any time
hereafter against Releasees arising from or under or relating in any
way to the Disposal Contract,

C Nothing herein should be construed to release any claims to enforce
this Agreement or any damages available caused by the failure to
comply with this Agreement or the breach of any warranties contained
herein,

3. COMPREHENSION OF AGREEMENT:

The Parties hereto acknowledge that they have read and understand the
effect of the above and foregoing Settlement Agreement and Waiver of Ciaims
and will execute the same of their own free will and accord for the purposes
and consideration set forth herein.

4. NON-ADMISSION OF LIABILITY:

The Parties hereto further agree that the agreements contained herein, and
the consideration transferred hereto, are in compromise and settlement of disputed
claims and to avoid further litigation, and any payments made, orreleasesgiven are
notintended andshallnot beconstrued as an admission of liability on the part of any
Party to this Agreement or any other person, firm or corporation allegedly
responsible for the disputed claim.

5. CHOICE OF LAW:

The Parties hereto further agree that this Agreement shall be governed,
construed, and enforced in accordance with the laws of the State of Texas and
within the County of Denton.

6. CONFIDENTIALITY AGREEMENT:

SETTLEMENT AGREEMENT AND WAIVER OF CLAIMS 2



a The Parties agree that neither they nor their attorneys will disclose the

terms of this settlement, including specifically the dollar amount of the
consideration paid, except as required by law, fiduciary obligation, or in
response to requests from governmental agencies.

b. Nothing contained in this paragraph shall prohibit any party from
disclosing the terms of this Agreement to its insurers, accountants, or
attorneys. In addition, the Parties hereto are authorized to make
disclosures of such portions of this Agreement:

I; As may be required or necessary by any state or
federal agency or regulatory authority;

ii. Any applicable law or statute;

iil. As may be required or necessary in any litigation
seeking enforcement of or damages for breach of this Agreement;
and/or

. Pursuant to any court Order or directive.
7. ENTIRETY OF AGREEMENT:

The Parties further agree that this Agreement contains the entire Agreement
between the Parties and supersedes any and all prior agreements, arrangements,
or understandings between the Parties relating to the subject matter of this
Agreement; that no oral understandings, statements, promises, or inducements
contrary to the terms of this Agreement exist; and that this Agreement cannot be
orally modified or terminated.Non-signatory Releasees are third party beneficiaries
under this Agreement.

SETTLEMENT AGREEMENT AND WAIVER OF CLAIMS 3



THE UNDERSIGNED has read the foregoing Settlement Agreement and
Waiver of Claims, and fully understand and approve of such Agreement.

Rhino Removal, LLC:

Date:_ O2//0/2 025 Jfé ﬂcbf?qnaw.l, Lt C

Jave esident
R al, LLC

STATE OF TEXAS §

§
county oF _Da\\ais  §

This instrument was acknowledged before me on the !0,- - day of _N\OX N , 2025, by Jake
Pavelka, on behalf of Rhino Removal, LLC.

Notary Public in and for the State of Texas

Affix Seal Here

APPROVED AS TO LEGAL FORM AP, SARALABREW
S5kt MyNotaryiD# 1352028 |
m‘-ﬁ’ Expires December 13, 2028 |

John S. Tsai

BY: Lo

Aptdrmey
hino Removal, LLC

SETTLEMENT AGREEMENT AND WAIVER OF CLAIMS 4



City of Denton:
Date: (Og . lg %2{ %ﬂﬁm Je—

Sara Hensley, City Manager

STATE OF TEXAS §
§

COUNTY OF DENTON §

This instrument was acknowledged before me on the 6 day of ”[ a/[ Ch , 2025, by Sara
Hensley. Clty Manager of the City of Denton, by an behalf of the City.

50 m"mﬁm Vit Upgadtne

Notary Public in and for the State of Texas

Affix Seal Here

APPROVED AS TO LEGAL FORM
MACK REINWAND. CITY ATTORNEY

BY: Deen . ﬂWu

Devin Q. Alexander

SETTLEMENT AGREEMENT AND WAIVER OF CLAIMS 8



ATTACHMENT A

ORDINANCE NO. 22-1558

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL
CORPORATION, AUTHORIZING THE CITY MANAGER TO EXECUTE A
CONTRACT WITH RHINO REMOVAL LLC, PROVIDING FOR A GUARANTEED
VOLUME CONTRACT FOR THE LANDFILL; AND PROVIDING AN EFFECTIVE
DATE (FILE #8005 AWARDED TO RHINO REMOVAL LLC FOR A TERM OF TWO
(2) YEARS BEGINNING OCTOBER 1, 2022, WITH NO RENEWALS OR
EXTENSIONS).

WHEREAS, the City Council of the City of Denton desires that the City of Denton Landfill
receive predictable tonnages of solid waste for both revenue and management purposes; and

WHEREAS, on April 15, 2022, the City of Denton Issued a Notice of Intent to Award Waste
Hauler Contracts (#8005) for the coming fiscal year beginning October 1, 2022 and
extending to September 31, 2024; and

WHEREAS, the Contractor is willing to guarantee delivery of a specified annual tonnage of
solid waste in consideration of a discounted disposal charge and make payment based on
the guaranteed tonnage regardless of the actual amount of solid waste delivered; and

WHEREAS, consistent with the implementation of the City of Denton’s Comprehensive
Solid Waste Management Strategy, the City desires to drive and promote waste diversion
from the landfill through programmatic recycling; and

WHEREAS, the City of Denton has determined that this contract is in the public interest.
NOW THEREFORE, THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1. The findings and recitations contained in the preamble of this Ordinance are
incorporated herein by reference.

SECTION 2. The City Council of the City of Denton hereby approves the contract attached
hereto for guaranteed tonnage to be delivered to the Landfill.

SECTION 3. The City Manager, or their designee, is hereby authorized to execute the

contract and to carry out the duties and responsibilities of the City as provided in the
Contract.

SECTION 4. This Ordinance shall become effective immediately upon its passage and
approval.

The motion to approve this ordinance was made by Chf iS wNHS
and seconded by _AliSon V\asuire.. ; the ordinance was passed and




approved by the following vote L‘; -0

Aye Nay Abstain Absent
Mayor Gerard Hudspeth: v . —_
Vicki Byrd, District 1: v’ o _
Brian Beck, District 2: v o .
Jesse Davis, District 3: o _/_
Alison Maguire, District 4: v R .
Brandon Chase McGee,
At Large Place 5: v - -
Chris Watts, At Large Place 6: Vv o -

PASSED AND APPROVED this the 2D dayof Septembber~ . 2022.
L)

N

GERARD HUDSPETH, MAYOR
ATTEST:
ROSA RIOS, CITY SECRETARY Wiy
\\\\‘gf D E” ‘r'g"’
AN %
. %
BY: M__ H §
=% =
2 s
APPROVED AS TO LEGAL FORM: %, RS
: % NTON . W

MACK REINWAND, CITY ATTORNEY it
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8 SQLID WASTE DiSPDSAL CONTRACT
5 "y

Worth Texas 761_
("Contract")

. : e B e | ‘B
T ; L!. e St : .

WHEREAS,, City desires that the Gitv of Denton Larldﬂll (”Landﬁll") féc—éh?é {l?édiétﬁble
tonnages-of Solid Waste {as described in Section 5 below) for both revenue and management
phrposes, and . . L . R YRR .

‘
.o ¥

. '_ WHEREAS *Contractor is w|llmg ta guarantee delivery of a specri'ed annu,al tonnage of
Soird Waste in consideratlon of 3’ discounted disposal charge, and to- promise to' bring tonnage:
to the landfil and Make ‘payment based on the guaranteed tormage regardless of: thé actua l
amoint OfSOlld Waste deliveret;and! .. .yl e s s cagpe § 3

" WHEREAS, City s determingd thatthiCntrcmnth ﬁ%i,bl‘ieiiﬁie'"rf‘eei. ‘e B

nﬁwf ‘r‘HEREF'c‘)Re iﬂ caﬁstdérﬁtiah ‘ci? ti'ié ﬁi.itu‘ai p?aniises“ E‘dvé’na‘ﬁt"é, end&nﬂi‘t:aﬁé

"""""

1, Administration. This Contract shaii be adminis’t‘ered fon: beha[f -of C‘ ty by its
Directoruf Solid Waste. or the Director's designee’ (hereinafter called the "Dlrector”), ‘and on

biehalf of Contractor hy its duly authorized oﬁicer or emplovee Jake Pavelka Pres:dent of Rhlno
Remm:ai LLE - Ul

TR L

2. Contract Year méaris any pariod during the Contract: begmning on October.l and endlng
on September 30 of the foiiowmg year.
_____ S0 man ey ow @ ooow ey A

£

'3_L elnreﬂ of ﬂccegtahie Solid Waste. Contractor agrees and guarantees that it will defivér
to Landf‘!l Acceptable Sohd Waste ln the fo!lowing tonnage for, aeach year of the Contract

‘FY2022-2023 ‘ :.._ ,‘-.- "..'- .‘._— l-. .-_‘1 t ‘ 30 000 I o L T . P “sil L
F20232024 . - [30000 . -, . aner]

S DA A R o ST T I e S



; i ¢ of Acceptable Solid Waste. Contractorunderstands and agrees that
it may-also deliver, additional Solid Wasts ta thé Landfill in excess of the: Guaranteed Annual
Toniage delivered In a Contract Yéar up 10 ten pércent (10%) of the. Guaranteed Annisal
Tonnage amount ('Additlonal Accéptable Tﬁﬁnage") Ef Contractor dn)erts‘ an equivalent et
amount of rnaterial through a Materlals ,Rec','cllng Facllrty ("MRF” 4 for recycllng, compoasting,
or other reuse program from the towns it Serves, dunng the same cOntract ~Year Additional
todnages accepted bv the. Landfill will be pald at the irate described by the Additlonal
Acceptable Tonnage Feg: Additionaltonnage true-up shall be; completed thfoughout the year
Jand finalized no later than thrrty (30) days aftar thé-end of each Contract Year

(%4

5 Accéptable. Solid Wasts. Acoeptable Solid Waste means all-wat or- dn,r Salid Waste that
is: authorized under State permit MSW 15908 to be disposed of at the Landfill’ under
dpplicable:fedaral; state, and 1ocal faws, regulations, ordrn"aiiéé‘ﬁ, Tiles; peiits; Ircenses, and
govemmental orders or dlrectwes,\and that is' not: Unacceptable So!rd Waste ,(as 'defined m'_

Section 11 below) rAcceptable 5olid Waste does riot mclude sludge specral waste, oF. rnaterral ‘
of cltlzens served hy other municipalrties or corporatzo’ris "Solld Waste” as used herern shall

361 003(20) of the:Texas Health and Safety Code (also known as the Tefr‘&s So.':d Waste Dls,oosal
fAct)

6.  Deliverv Procedures: Ooeration of the Lendfii;

(a) DESCRIPT ON OF WORK. For the considelatron agreed be!ow to be pald to City by
Contractor, Contratt:r shall delrver negotrated volumes ofwaste, as delmeated in Séction 2,16
the City of Dentan I.andfrll at the i negotrated cOst: In the: City and ‘Couinty of Denton, Texasr
1here!nal‘ter called the,"Serv:ces The Semces afe to he ﬁeﬁormed i a good and: workmanllke

manter and shall conform If every fespect to: the following:

n City's ‘Reduest for Bids (8005) lssued April i5‘_', 2022, antachied heretoras
Exhibit A; 5, . ; ;
s s ! . ; . .
. ), Citvs Scope of Work ffor _n_ Services (the “Specifications?) attached
hereto as ExhrbrtB and

(iri) Contractdris-Bid, attached as Exkibit C.,

# Sl * -.*, 3

(b] 111e docurnents referred to i Subsectlon rE{a) I i, and ‘iu are incorporated bv
reference :andmade 3 part of this Contract for all purposes as t_hough each were wntten word
for. word id ,thls Contract, ﬁr‘o'\dded hoﬁi’e"\rer, that tn cdse of a conflict In the language of this
Contract :and. the,documents Ilsted in A above, the. order of precedénce: shall be 1) this

Contract Z}the Specrﬁéﬁti&ﬁ? 3) Citv's Réguest for Bid,-and 4) Contractor’s Bid. Contractor and

2{S0L1D WASTE CONTRAET| Guaranteed Tonnage



City furthér agree that shauld any daspute or guestions drise respectmg the true construiction
or. meaning of any of these documents, the frue meaning shall be determined by the terms of
this Contract and the décumenits iIncorporated bv refererice harain.

()  Operation of the tandfill; Pedcedures; The delwen,t of Acceptable Solid Wasté
o the Landﬂll which shall occur only during the Landﬂll’s posted hours, shali be governed by
the procedures apphcable 1o hatlers utilizing 'the Landfill, Contractor shall cemplv with all
tandfill procedures established by City ordinance and promulgated by the Director in the-
dispcsal of Acceptable ‘Solid Waste, 'as ‘samg may' be amerided from time- to time.
wNetwithstanding anything in this Contract 16 the contrary; City shall have the right, in' its sole
diseretion, to close its Landfill, in whole ‘of: I part, gither temporaniy or permanentlv, at any
time for any reason Upon any such permanent closure; this Contract shali ba terminated by
Ctty a5 described in Section 17. Notwithstanding anythtng contained herein t¢ the 'contrary,
any unscheduled tlosure of the: Landfilf of more than two- (2) days by City, ‘shall ‘result in &n
equitable faductio in’ the ‘Guarantesd ARnual Tonnage owet by Contractor if requested In
xwritmg by Contractor: In addituon, if City closes the Landfill for more than thirty (30} days
dunng any thiee . [3) month penod Contiactof shall be entitled to términate ‘this Contract by
delivering such termlnationkln writing to. the Director .of Sclid Waste with a copy 10 the City
Mariager. 'if Contractor choosés 16 terminate due 16 such, closure, the: ob!igatrons of both
parties to deliver and to accept Acceptable Solid Waste shall terminate (including, ‘without
lifnitation, Contractor’s obilgatton t6 provide the Guaranteed Annual Tomiage. and the Cm/s
obiligation to accept the tonnage at the Discount Disposal Fée rate),

(d) Cbmghance with Ag' g'hcable Laws, This C‘en'tract Is éntéred stibjéct to: and
tontrolled by-the Charter and otdinarices of the Clty of Dentén and afl apphcabte laws,; rules,
and regulatlons of the State .of Texas and the Umted States of Amerita; Contractor arid City
shiall, during the performance of this ‘Contract, comply with all apphcable ‘City codes,
ordinances, and regulatlons, as amended, and 4l} applrcable State and Fedéral Iaws, rulas, and
regulat:ens, as amended. . ; : . o

{e)  Title fo Waste Ttle to and Hsk of logs and responsnbility for Acceptab!e Sohd
Waste delivered to the Landfill shall pass at the time such Acceptab!e Solid Waste is removed
from the delivery vehicle at the Landfill, Title to Unacceptable Solid Waste shall remain with
Contractor of its ctistomer and shall never be deemed to pass to City. (Ci ity shall have the right .
td determing what constitutes Utidccéptable Solid Waste and To reject Unaccepteb!e Solid -
Waste at any-time; 'including after delivery to the Landfill, and Contractor shall be reguired to -
mmediatelv pick. up_and properly dispose of such: Unacceptable Sclid Waste ‘at its own
expense, in accerdance with Subsection 11{c} of this Contratt, Unacceptable Solid. Waste

7. Term. Unless sgoner terminated pursuant to Section 17; this Contract shali be for a
term of two (2) Contract Years, commencing on October 1,20232 {the “Contract Start Date”) and
terminatmg on September 30, 2024. Upon expiration -of termination of this [Contract, the

obligations of both parties to :deliver and -accept. 'Acceptable Solid Waste shall terminate;
pmwded however that all other nghts and obligations of the parties under this Contract which

3]150LiD WASTE CONTRACT]| Gudranteed Tonfage



by théir nature aré intended to Survive (incliding thosé with respect’to payment title to waste,
Insurance, and indeminiification) shall. survive’ tenmnation

3

8. Disposal Feesand: Paments

(a) Fees:, n, Lonsideration gr. Crty‘s perm:ssion to dispose of: Acceptable Solid
Waste under this Contract;: Contractor shall pay City $37.50 per-ton (the “Discount Disposal
Fee")., The Additional. Acceptable Tonnage Fe€ also shiall bé $37.50 Contractor agrees that
the: D:scount Disposal Fee |and ‘the Additfonal AcceptahlerTonnage:Fee may ibé:fncreased on,
Dctober 1 of éach caléndar year beginning on'Octaber 1,'2023. Tha percentage ‘Increase will
be determingd by the Director gging the:Consunisr Prica index.for All Urban Consumers (CPi-
U); foF thé Soith Reglon for All fitems, publrshed bv the Uriited States Department of Labor;
Bureau of Labor Statistics: Any (ncrease in the Distount Drsposal Fee orthe Addmonal
Acceptatile Tonnage Fee shall not exceed five percent (5%) fn.any. Contract ﬂfear

[T ' £

(b} ment- Contractor Lshall pay thg Discount {Dlsposai Fee.on arnonthiy basis
for Acceptable SolidEWaste delivered to° l.andfill if Contractor delivérs its' Guaranteed Annual
Tonnage before ithé ‘end of the oneyear feriod, ‘additiohai Acceptable Soiid Waste
delwered to Ltandﬁil m excess of the Addltional Acceptable Tonnage shall Ibe charged the
which Y posted onlme |at ’the beginning of .each budget/contact \vear. If at the fend ofa’
Contract YearA Contractor has s failed to d|5pose of the. Guaranteed Annual Tonnage, Contractor
rémains ohllgated under- Hiis Contract to pay the Discount Disposai Fee for the entire
Guaranteed Annual Tonnage. . :

, . e . 3 ; i i '

. rAt th‘e end of each Contract Year* the Dlre"c_tg_r; shiail, perform a rec“o“nc'liation iof rthe
actual tonnage BfSolid Waste disposed of at. the fandfill under this Contract in ‘thiat Contract
'Year'compared with' the: Guaranteed: AfGal Tonnage and the :amourit paid by (Contractor
during the. Contract’ Year: The Director shall’ make the appiopriate icaiculat:ons and
adjustmenis to determme the amounts finally dae and owed by Contractor, in éach Contract
Year: ‘Contractor: shall pay any amounts owed ta City: pursuf t*to the efid-of-Contiact ‘YeaF
reconc:liatton ‘Aot Iater than thrrty (30} days after recelptiof an mvoice from the Director.
Late payments under this Contract shall: eam "simple inferest at the anniial rate of ten percent .
(10%), 'oF Such other rate as the City. Councrl ’éEtéblrshes purs it 6 Cttv of Denton Code’ of

be |pa|d ho later 3 ‘ri'thirty

——— a—

{30} 1i:ia\{s after reeenrpt of 5 i monthiy invoice from the City durmg the term of the Contract. In
thé:évént of: failure 1o remit in a timely manner; City shall have the right 10 termlnate this
Contract and the  Contractor: shiall Femain liablé for all fags:due:under this. Contract

i the avent of 8 -good |falth dlspute In the amount of the Discaunt Dlsposall Fee due;
Contractor shallat a immimurn, pay the undisputed portlon of the. Discount D:sposal Fee.
dge within the thirtv (30) day period §et forth- above “The calcuiatlon iof [interest ‘on any
drsputed paym_ent or the pursult of contractuai remedles by Crty shall he §u‘spended dunng

any good faith’ dispute regarding pavment “until the dispute Is either résolved or City

#|50LiD WASTE CONTRACT| Guarsntéad Tojpage



otherwise determings that the dispite cafmat: rEasonably bie, resolved.. ¥ it i détermined
that the dispoted amount is owed bv Contractor; such amount shall be subject to thefate fees-
descnbed ‘hérain from the date of the original disPits, Thé parties feseive all Iegal nghts
and remed:es 'if they cannot amicably fesolve a dispute. ..

Addittonally, Contractor shall,: ona onthly Basis, provide: the City'a fist of Its customer
&ities! gross and niét redycling tonnages déiivered, and-a list of material d:verted with’ tonnages. ‘
()  Toxesand Other Charges: 1 additldn to the'Discount Disposal Feg, Canivactor
ghall. pay @l ather federal ‘state, llgeal ior ‘iother taxes, fees;, surcharges ior sliiar charges
reiated to the acceptance or disposal of Acceptable Solid- Wasté‘ o Félated to the operations of
activnties of the Landf ll that ﬁmposed by faw,. ordlnance, regulatlon agreement rvvrth a

governmental authorl ;',,jgovemmental audlt or otherwise. 3 3 o

E (d}; uri_ty Degosrg Upon executton of this Contract Centractor shall provide a
secunty deposit inan armognt. equal {0 eneshith. (1/5) of the annual guaranteed amount under’
thls Contract. The! Drrector may approvm_ a lesser deposrt If Contractor réceives an acceptable
credit rating from a crédit saurce: avai!able to'the City. The cost 'to obtain the crédit rating wdl
be charged 10 the Contractor and il not exceed one hundred dollars (5100 .00}, The secunty\
deposrt fnay take ‘the form of cash,’ a performance bond Issued by a corporate surety or
sureties llcensed toiissue’] ondsiin the State of Texas and‘ ptheriise. acceptable to Clty, oran
unconditional, ifrevocat standby 'letter of i:redlt Issued by and drawdble at & firiancial
Institution located in. ‘Defiton 'COURtY; Texas. I ather than cash the form sof the secuntv
deposrt shall be approved by the Dlrector and, approved as to Iegai form: For rnulti-year
contracts; the secunty depos1t 'WIII be rewewed annuaily to reﬂect ari incréase or. decrease in_
the Discount Disposal Fee rate‘ and the amount of the secunty de‘posit wull be mcreased or,
de&‘.‘reased to:reﬂect the r:hange ‘

L T A O P N

Yo § & R
III

'(ej Remedzes in the- Event of Defiult; “If Contractar; after tlurty (30) days advanced

Py

\writtan notice and opportumtv to citre from City, fails to'make payment of amounts due: under
this Contract; or breaches any tefm; condltion  Or.covenant of this Contract, the Director i may
BXerciss any . ot all 6f: the fo!lowmg remedles, without waivlng any. other remedles avalfable 1o
City:at law of in !equrty‘ {1} suspend dellverv ofSolid Waste to the Landﬁll by Contractor' {2)
términate this ‘Confract fof default as provxded ln- Subséction '8(b) or saction 47;or (3) diai
upon the secunty depo§|t ahd require.Contractor £6 Trirhish 3 @ reptacement secunty depos:t as
prov:ded 'in. Subsaction {d), above, except that the: Diréctor may- réquire a greater- amount of"
security than frovided f for il Subsection (d} in 'order 1o provide’ th with adequate assumnce
of performance by ’Contrar:tor' If Contractor’s delivery of' Sol!d ‘Waste ‘to ‘the Landfill Is
suspended for. nanpayment for any undlsputed amount;. Contractors obhgatmn to pay the full
payment for guaranteed annudl tonnage remalns in effect

. . .'.,":_. .
[ B ‘- :f‘," . M - 3 I 1

8. ;lnsurance During the termi of" thls Contract,, Contractor iskiall procure,,fpay for; and
maintaln gt least the miRimim insurance) Coverages Hescribed In Exhibit D, attached to and
inade @ pait of this Contract;. Approvai disapproval, ‘oF failure 16 @t by Clty regardung any
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insirance stpplied’ by Contractor of its subeantractors: shall: aot' relieve 'Cantractor of full
responsibilfty or Iiahiiity for damages, errors; omissions, ‘or acéidents &g set forth in this
Coniract. The bankruptcy of InsolVency of Contractor’s: insurer of any denial of: iakitiity: by
Contractor’s insurer shall fiot éxonératé Contractor frofin thie liability' or tesponsibility of
Contractor et forth iii this Contract.

10.  Eorce Majeure:

’(a) No part\j shall: ‘bE liable.of responsrble to thé other '[party; nor, bé deemed-ta have
defaulrted under o' breacheﬂ this Contract; for.any failure or, delay in fuiﬁihng or performlng any
tenn of thIS Contract,s except for any obligations to maicei ipayme‘ ts to \the iother party
by or results from the followmg force majeure events {"Force Ma]eure Events") (a) acts of God
(b) ﬂood ﬁre, earthquake other potentiai dlsasters or catastrophes, such as epldemics
pandemu;s or Quarantines, or expiosion, (c) war, i
orinot), terrorlst threats gracts;iot; dr other'cm
(e) embargoes, or blockadeSr if effect oh of after the date of this Contract and (f) inational or
regional emergency, and (g tstnkes, jabor stoppages or' islowdowns of other industnai
di{sturbances, and (h) shortage of adequate power, ar transportation facilitles, and (i] any other
similar évents: oF. clrcumstances he’yon‘d the re”asoriabie control of the, Impacted Party; | (b) The
slmpacted Party shail igwe notlce within 10 days of the Force Majeure Event to the other,party,
statmg the penod of time the Force Majeure Event is expected o contznue The ImpactediParty
shallv use dlligent efforts to end the i‘aliure oF; fdelay and' ensure the .effects of. such Force
Majeure iEvent iare mlmmized The Impacted Party lshall- resume the performance of its
ohhgations as soon as reasonabiy practicable after-the removal of. the cause: i the 'éi:rent that
the' Impacted -Partys Tailure or 'delay r&rhaing uncured for period of 30 consecutive days
foiiowing writien notice igiven by Tt under this Section ‘10;, & either partv/the othier party frigy

e e a

thereafter terminate this Contract upon 45 days' wrftten notice.

11, Una " b solid Waste.

(a) For the purposes of this. Contract;’ Unaoceptable Sol:d Waste” means: (i) any.
materlal 1that IS not, Acceptable ASolid Waste (u) any matenal that by reason of |t.s

toxic substance," “toxtc waste," "toxi _.poilutant" "contaminant" ”pollutantv "’infectious'
waste"‘ “medicat waste;” “radioactive waste,” o’ sewage sludg ‘under any. Appllcab!e Law;
(iai) @ny material that requires-dther than normal handiing, storage;-fmanagement,,transfer or
disposai or (w] any other material that may present a- Substantial endangermenti 1o publ:c
hedlth or saj_ety, mdy cause: appiicabie alr quai!ty or water effluent standards to.be
Vtolated by the normai operation of the Landfill; or because of its size, durablilty or
composrtlon cannot he dIsposed of at the Landfili of has.a.reasonable possnbiiity of otherwise
adverselv affecting the operation or useful life of the Landfil.
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(h} Contractor agrees that it shall not delwer any Unacceptable Solid Wasteto Cmfs
l.andﬁil. llf Cont ,ldelwers waste that contams bothuAcceptabte Solid lWaste. and.

Unacceptabie Solld Waste, the. entire de_livery shall canstitute: Unacceptable Solid Waste if the
Unacceptable Sglid: Waste cannot b8 =separated from the - Acceptable 'Solid Waste throﬁgh
the reasonable eﬂ‘orts of -City, with the cost of such: separation to-be paid by Contractor. City
shiall ha‘\ié thie Fight, but Act the 6bligation, 10 inspect any of Contractors trucks 1o !determme
whether the waste delivered [s Acceptdble Solid Waste or Unacceptable Solid Waste; Any
failure’ by Crty to perform @any such inspection or'to detéct! Unaofeptahle Solid Waste de"splte
suth, inspectron ishall n ho way reliavé Contractor from lits obligation, to deliver only

Acceptable Solid Wasts; of from its other obligatlons«un‘rler this Section, or to ratrigve sich

Uniaéééptable Solid Waste a5 requilred under Subsection 6(e).

(6 ¥ Contfactor delivers Unacceptable; Solid Waste 1o Cr’q/ .Landﬁ ; A ty miay, In

its sole discretion‘ (i) reject such Unacceptable Salid Wasta at. Contractor S sola expense. ar{ii)
if Cltv Hoss not. discover such, Unaccépfable Solid’ Waste iin time to. reject and reload iSuch
Unacceptabie Solid ‘Wasta,. inforin. (Contractor by teleph” lof the problem and réquirel
pickup of the Unacceptable Solid Waste withit nuenty—four (24) h0urs, unless the
Unacceptabie Solid W Waste is deemed by Ghy. to; be @ threat to'the health“ and Isafety of its
employees oF the general public, in which fcase Contractor shall respond and rémove the
Unacceptabie Solid Waste in‘:‘me‘diatelv.. 1l‘f ‘Contractor falls S Bf refuses ta- timely Trémiové: ‘or
properlv dispose of such) Unacceptable Solid! Waste; City: mayl disposé of, such Unacceptable
§oilq Waste at & locatlo”n" atithorizad to: -accept stch: Unacce‘ﬁtabla 'Salid Waste in! accordante
with -3l applicable, Iaws, ordinances; and; regulatrons and £ charge Contractor, all direct ahd
mdlrect «costs incurred ‘die to remowng, handlmg, transportmg, and disposmg of such
Llnacceptable Solid Waste Notwithstandmg the foregomg; nio advdnce. Roticé to: Contractor.
shall be requrred for CIty 10 dispose of; Unacceptable Solid Waste at Contractor’s sole expense
in emergency situations where, iin the Drrector’s judgment a delay in ;such disposal couild
tonstitiste a [hazard 16 ‘the iandjill or' any person oi, about; or near- the -l.andﬁil .premlses
{prowded that City shall provrde viritten notice s sooh Bs reasonably practtcal)

s 2 B 3 Loey Vi
e IS ' .L-."’-_-_..‘-;l-“,.'. 5 PR .

12 Enwronmental Compliance :Contractor and Clty stiall comply with-all: federal state
and local environmentai Iaws and regulations Iincludlng, bt nat fimited 16, the wResource
Conservation and Recouery Act (RCRA), the Safe Drinking Water Act (SOWA); the Clean Water
Act (CWA) and the Ciean'Air Act (CAA) sy their performance Unider this, Conitragt.. Contractor
shall; ensure “that. its agents, subcontractors and employeesl have’ reoeived 'trarning or
lnformation ;appropriate 1o the enVlronmental -aspects and impacts' of ltherr actmtues m'
connection with Iperformance of this Contract. Contractorlandi Cityy* shall: ensure that: any.'
spills or gther releases lof materials into the envirdiiment that 1 may resuit from performance
ander this Cotract -are 'responded to land 'reported adequately and rn compliance fwrth
applicable enwronmental laws ! ;

o o - " & },g '*.

13 Nottces . Except as ‘otherwise’ pro\r:ded i Sectron 14 'any notlce, payment, statement '
or demand required ‘or perrmtted to! e given. under this Contract by .either: party o the
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other may be affécted by personal delivery in Writing oF by mall, postage prepaid. Mailed
viotices shall be addressed tothe partigsat the addresses appeanng below, but each party
may changs its address by written notice in accordance with this geéction, Mailed notrces shall
big’ deemed communlcated as ofthree (3) days after ma:ling. o

,,..r‘v ~1'

If Intended for. CIty,
|Bffah Boernar '

‘Director of Salid Waste
'City of Denton.

15275, Mayhill Rd.
‘Deniton; TX 76208

Jakeé Pavelkal, .

(CEQ . Founder,

Rhmo Removal He
3575 Lnne Star Circle #3(_)3
Fort Worth, % 76177

14, Assj gt_tment. Contractor shall not sell; , assign, transfer, of conyéy 1 this Contract; In whole:
or.in part without the prior Written consent ‘of, Crtv's Drrector which *consent wrll ot 'be
unreasonably wrthheld o ‘

L1 a b . e LI [ ,
ispa den : Contrar:tor Contractor §status s hall ‘be'that of an independent contractor
and not an agent servant employee, or representatwe of ~C1ty ;n the performance !of {the\

e

thrs Contfat‘:t aﬁdils solelv respon’slble for settmg working hours. schedulmg. on pnontrzmg and
determmmg how- its, oblrgations under thrs lCentract are; 'to be, pérformed; ‘No. termi or'
provision of this ‘Cantract -or dct, of Contractor in the, performance of thi§ Contiatt shall be
construed as maklng Contractor the agentﬂ sentant or employee of Crtv, or maldng Contractor

worker’,s compensation, whlc’h Clty provides ns employees .

':['6'.' o Indgmnt_tx' 'CONTRACTOR AG‘REES TO DEFEND rlNDEMNIFY AND HDLD crnf s
OFFICERS* AGENTS AND EMPLOYEES HARMI.ESS AGAINST ANY. AND Au. CM!MS: -LA_WSUHS,
JUDGMENT:S, COSTS, FINB PENAI.TIE.S AND HPENSES FOR PERSONAL INIURY-( __CLUD!NG
DEATHJ,'PROPERTY: DAMAGE WDLA'RDNS OF STATE, OR {FEDERAL ENWRONMENTAL JAWS
OR REGULATIONS, 10R ‘OTHER HARM rFC'JR WHl’CH RECOVERY OF DAMAGES IS SOUGHT
-SUFFERED BY:ANY PERSON OR PERSONS' THAT MAY ARJSE OUT OF OR BE OCCASIONEP _BY
CONT RACT OR'S BREACH OF. ANY OF THE TERMS OR PROVISIONS OF THlS CONT RACF OR BY
ANY NEGHGENT« WRONGFUI., OR '.S'TRICTLV HABLE ACT OR OMISSI’ON OF CONTi RACTOR ITs
UFF!CERS, AGENTS EMPLOYEES“ 'OR SUBCONTRACTL ORS AN THEr PERFORMANCE OF THLS
QQMBACJ; HCEPT nTHAT THE. INDEMN!TY PROVIDED FOR:IN THIS, PARAGRAPH SHALL NOT’
APPI.Y TO ANY UABIUTY RESULTING 'SDI.ELY FROM THE NEGLIGENCE,. WRONGFUL ALT 'OR
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FAULT OF CITY;. ITS :OFFICERS,, AGENTS, EMPI.OYEES OR SEPARATE, CONTRACTORS, AND IN-
THE EVENT OF. JO!NT AND CONCURRFNG NEGUGENCE OR FAU‘LT OF CONT RALTOR AND ﬂTY

RHPONSIBJUTV AND INDEMNITY, IFANY; SHALL BE' APPORTIONED iN. ACCORDANCE WHH
THE; LAW OF THE STATE OF TEXAS, WITHOUT WAIVING ANY GOVERNMENTAL IMMUNITY

AVA".ABIE TO CITY.. UNDER TEXAS. LAW. AND 'WITHOUT WAIVING ANY. DEFENSES OF THE

’PAR‘HES UNDER TB{AS 1AW: THE PRDVIS!ONS OF THIS PARAGRAPH ARE SOLELY FOR THE

BENEFJT OF THE PARTIES TO THIS CONTRACT.AND ARE NOT INTENDED TO CREATE: OR GRANT

AN‘( QIGQTS CONTRAC‘!UAL aR OTHER WISE ; TOANY. DTHER PERSON OR EN‘m'Y : :
717. Termtnation Crty’s Birector may, at C‘mfs option and without r.lre;ul:luzeJ td any other

reedy Gity sy be entltled o at 1aw, in &glity or elsewhére undér this" Contract; terminate

this ‘Contract in whole ior in 'part for ‘cause or for the' convepiance of City (1ncludiné‘but ot
Ilrmted to ¢losure of the Landfill 6r non—appropnat]on of fundmg %o operate the I.andﬁll) by,

gwing at Teast ninety. (90) days advance written: hioticé of termmatron 19 Contractar, ufléss

such clostre résplts from ai emisrgéndy (in which tise, City shall glve Contractor as much advance

Writtén: notice: as reasonably possrble) with ‘the. understanduﬁ‘g that all performance bemg

termlnated ishall cease: as of 3 dats 1o, be speclfled in. the.notice. Contractor shali not be

entitled 10 o5t oF anticipated proﬁts skiotild: Cityi thoose to- exerc:se its option toiterminate for

aiiy reason;

8. Venue The obllgattons of the partfes o thls sContract shall e performable in,
Dentofi County, Texas; and if legal action iis. necessary.ih.connéction with orto enforce nghts '
underithis Contract ‘exclusive vanis shall fig In Denton County,"[exas : ) =

19.  Governing Law. This Contract shall be governed by and construed in actordance with
the Taws and eourt decis:ons of the 'State of “Texas, wlthout regard to confilct ‘of; law or chorce
of law princigles of Texas or.of anyother state ' '

|
' P e ST e
S ] .\-.‘., EAFRN)
V

20, Legal Cofistriiction. In ‘casé any .one or more of |the. prowstons contaiﬂed in thrs
Contract shall for ‘any r@ason be Held o be lnvalid, |Iiegal or unenforceable ‘in any.
respect, siich invalrdfty, 'illegallty, or unenforceabllr:y shali not affect any otherprovision of
ihis Contract, ‘and this Contract shall be consrdered as if Such invalid, illegal,.or unénforceable
pravisian’ had Aéver been contained In this Contract,

21, Countergarts, Thzs Contract may be executed in any number of counterparts, ¢ each of
which shall be deémed an originaland canstitute one and thé safie inStrament. If. this Contract
Is exetuted in counterpaits, thén it shall become fully executed only : asof the executxon ofthe
last such™ counterpart talled for by th“é terms of this Contract1a  be executed S 7-:‘ Pl

122, — gtrcns The captsons to the varlous tlauses of this Contract ar8 for mformational
purposes only and shall hotalter the substance of the terms.and conditioiis of this Confract.

9]50LID WASTE CONTRACT| Guafaniced Tonnage



23. Successors and Assigns. This Contract shall be binding upon and inure to the
benefit of the parties and their respective successors and, except as otherwise provided in this
Contract, their assigns.

24, Miscellaneous. The Contractor hereby represents that (i) it does not engage in business
with Iran, Sudan or any foreign terrorist organization and (ii) it is not listed by the Texas
Comptroller under Section 2252.153, Texas Government Code, as a company known to have
contracts with or provide supplies or services to a foreign terrorist organization. As used in the
immediately preceding sentence, “foreign terrorist organization” shall have the meaning given
such term in Section 2252.151, Texas Government Code.

25.  Entire ement; N | Mod i This Contract {with all referenced Exhibits,
attachments, and provisions incorporated by reference) embadies the entire agreement of
both parties, superseding all oral or written previous and contemporary agreements between
the parties relating to matters set forth in this Contract. Except as otherwise provided
elsewhere in this Contract, this Contract cannot be modified without written supplemental
agreement executed by both parties.

26.  Certification of Execution.

The person or persons signing and executing this Contract on behalf of Contractor or
representing themselves as signing and executing this Contract on behalf of Contractor, do
hereby warrant and certify that he, she or they have been duly authorized by Contractor to
execute this Contract on behalf of Contractor and to validly and legally bind Contractor to all
terms, performances and provisions herein set forth.

Executed this the o0 ™day of SQML, 2022 by City, signing by and through its
City Manager, duly authorized to execute same by Ordinance_2 .- |SS5
Approved on _S:q;-kn_bsr_ 2D ,20 22.

CITY OF DENTON, TEXAS Rhino Removal, LLC

SARA HENSLEY, CITY MAN@R
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ATTEST:
ROSA RIOS, CITY SECRETARY

BY: M

APPROVED AS TO LEGAL FORM:
MACK REINWAND, CITY ATTORNEY

B

-




Exhibit A



Contact Information
Contact: Crystal Westbrook
Address: 901B Texas Street
2nd Floor
Denton, TX 76209
Phone: 940 (349) 7100 x7172
Email:  crystal.westbrook@cityofdenton.com

Page 1 of 3 pages Deadline: 5/3/2022 11:00 AM (CT)

8005



Bid Attachments

8005 SOW.pdf
Scope of Work

Requested Attachments
Proposal
(Attachment required)

Submit a letter of interest in PDF format and placed on a Company Létterhead. Your Company's tonnage need/desire
and the value you place on each ton of material you want to deliver to the City of Denton Landfill (cost/ton).

Download

Page 2 of 3 pages Deadline: 5/3/2022 11:00 AM (CT) 8005



- Supplier Information

Company Name:

Contact Name:

Address:

Phone:

Fax:

Email:

Supplier Notes

By submitting your response, you certify that you are authorized to represent and bind your company.

Print Name Signature

Page 3 of 3 pages Deadline: 5/3/2022 11:00 AM (CT) 8005
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Scope of Work
AWH #8005 — Waste Hauler Contracts

The City of Denton Landfill is entertaming new commercial waste hauler contracts (a.k.a. put-or-pay
agreements) for the coming fiscal year beglnnlng October 1, 2022 and extendmg to September 31, 2024.
Consistent with the City of Dentons Comprehensive Solid Waste Management Strategy, which will be

fi nallzed over the next few months, this round of contracts will be used to not only raise revenue for the
City of Denton s Solid Waste Enterprrse and assure dlsposal capamty in North Texas but promote waste
dlversmn and recyclmg across the region.

Unlike i prewous waste hiduler agreements the City of Denton will be Ilmltlng the total number of tons
allowed on all third-party disposal contracts, aggregate, to 120,000 tons, total. Waste may continue to
use the City of Denton Landf‘ 1l for excess volume at the publlshed external gate rate. For each of the
successful contractees there will be opportunity to earn up to an additional 10% of contracted dlsposal
capacity above the dlsposal cell:ng by demonstratlng your waste dlversionary efforts (net progra mmatic .
and non- programmatlc recyclmg and yard waste/orgamcs diversion).

To qualify for this additional tonnage under this effort, the successful contractors will be required to:

) Delmeate all crty, county, and communrty partners ser\nced as part of thls contractlng, both
residentially and commercially, and provide a delineation of the recycling efforts, including
.programmattc descrlptlons and outreach material, within each communlty

. Report the net dnrersronary efforts from the commumtles serwced by these drsposal contracts
and transported to the City of Denton Landf‘ I, Gross tons delivered -and net tons recycled must
be reported to the Crty of Denton monthly

o _Recyclables may be transmltted to your preferred MRF or recyclmg facrllty
o Onlynet tons of dwersmn wrll quallfy for optlonal increased MSW tonnage.
o Only clean yard waste delivered to the City of Denton s Beneficial Reuse Facility, via the
Scale House, will be considered.
K The standard rate for organlcs drsposal by Cltv of Denton resrdents will apply to

those loads, $25/ton with a $25 minimum trip charge.

The additional tonnage earned would not be required to be used/consumed and would hat be subject
to the payment guarantee, only your original contracted tonnage. The potentnal extra tons that can be
earned will replace the automatic 5% cverage rate from the previous contracts. If you exc_eed vour
contracted volume and use up any additional tons earned by diversion efforts, all subsequent tonnage
for the remainder of that fiscal year, October 1 — September 31, will be billed at the published non- .
re5|dent gate rate. Fallure to deliver all guaranteed tonnage durlng the fi scal year will result in a "settle
* on the final bill for the fiscal year, resulting in paying the contracted price for any and all tons the

hauler was short of the guaranteed volume.

Sludge will not will not be counted towards tons hauled or preferred price even if you are hauling sludge to the
landfill from an approved source. Sludge hauled will be charged at the published sludge rate and be held
separate for the purposes of a put-or-pay contract for MSW.



A stricter penalty for late payments will be applied to these contracts. Any landfill account that has a bill
that has not been paid within 14 days of the due date will have their access to the landfill suspended
until all outstanding statements have been brought current. There would be no alteration to the
guaranteed tonnage requirement due to these possible suspensions of landﬁll use,

The City of Denton Solid Waste Department Is the exclusive provider of sofid waste service for the City
Limits of The City of Denton. Any hauler found to be providing solid waste service to a Denton address,
either residential or commercial, will have thelr access to the landfill suspended without the benefit of
alteration of contracted guaranteed volumes, until such time that the illegal containers are removed.
This also does not preclude the p055|bll|ty of the offendmg container being cnted by the City of Denton
for the violation of City ordlnance

Any violation of the terms of the agreed upon contract may resultin the immediate cancellation of the
contract and the City being remitted the entire value of the remaining contracted tonnage

The minimum bid on the available tons for th:s round of contracts to be accepted by the City of Denton
will be $35 per ton. The $25 per ton minimum per load will still apply for each load of material delivered
to the City of Denton for disposal regardless of final rate established via contract.

Waste hauling companies interested in participating in the City of Denton’s Waste Hauler Agreement
program shall submlt Electronic or Hard' Copy, mstructlons below:

The City of Denton will accept electronic submittals in IONWAVE of hard capy subrnitta until the date
and time on the cover sheet of this Solicitation, Any submlsswn recewed after the date and/or hour set
for solicitation opening will be reéturned unopened The City will not alfow Iate submissions dué to
technical difficulties. Each respondent is responsible for taklng the necessary steps to ensure their
submission is received by the date and time noted herein. The City is not responsible for technical

diffi cultles that may result in the submissmn arrlvmg after the set time.

Hard copy submissions may be hand delivered (by firm or e:épress courier) to the address listed below:

City of Denton

Materials Management
SOLICITATION NUMBER AND NAME
901B Texas Street

Denton, TX 76209

The City of Denton reserves the rlght to accept or re;ect in part or in whole any submlssmn, and to waive
technicalities of the subm:ssnon, in the best interest of obtaining best value for the Clty

Each respondent is responsible for taking the necessary steps to ensure their submission is received by
the date and time noted herein. The City is not responsible for missing, lost or [ate mail or any mail
delays internal or external that may result in the submission arrwmg after the set time.

]



HARD COPY SUBMISSION FORMAT
e Submitted in a PDF format and placed on Company Letterhead
* Addressed to: City of Denton, AWH #8005 Waste Hauler Contracts, Attention Crystal Westbrook,
Senior Buyer, Procurement Department, 9018 Texas Street, Denton, TX 76209.
» Your company’s tonnage need/desire and the value you place on each ton of material you will
deliver to the City of Denton Landfill under these agreements (Cost/ton).

Contract partners will be selected based on highest tonnage price, credit rating/payment history, and
established frequency of use. Contract with be individually negotiated each of the selected contracted
partners. Should the City be unable to successfully to contract with any of the initially identified,
shortlisted contract partners, we will proceed down the list and attempt to contract with the next best
proposal. All submitted price/tonnage proposals submitted to the City as part of this invitation will
remain valid until such time that the Denton City Council considers and approves all contracts associated
with this Invitation.

The City of Denton will not be holding any pre-proposal meetings with regard to this request.

All questions must be poasted in IONWAVE and all submitted will be answered and posted in IONWAVE.

It is our intent to award two (2) to three (3} contracts.
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RHINDO

05/09/2022
Letter of Interest

City of Denton Landfill
AWH #8005 Waste Hauler Contract

Dear Crystal Westbrook, Senior Buyer, Procurement Department, 901B Texas Street, Denton, TX 76209,

Thank you for the invitation and opportunity to compete for a City of Denton Landfill disposal
agreement.

Rhino Removal was formed in 2017. Our company focuses most on it’s people. Our slogan is “a people
company specializing in waste and recycle”. We have responsibly grown from one truck and two employees
to 20 trucks in the north DFW market. We maintain long term agreements with the city of Boyd, city of Pilot
Point, six Fresh Water Supply Districts, and 10 HOA’s. The majority of the volume we would deliver to
Denton Landfill is generated in the Little Eim, Aubrey, and Pilot Point areas.

We rigorously track our MSW and recycle volumes. Rhino Removal agrees to provide the City of Denton with
the following: A delineation of all city, county, and community partners serviced as part of this contracting,
both residentially and commercially, and provide a delineation of the recycling efforts, including
programmatic descriptions and outreach materials, within each community as well as a report of the net
diversionary efforts from the communities serviced by these disposal contracts and transported to the City of
Denton Landfill. Gross tons delivered, and net tons recycled shall be reported to the City of Denton monthly.

Rhino Removal is pleased to offer the City of Denton Landfill 30,000 tons per year at a price of $37.50 per
ton.

Sincerely,

Jake Pavelka

CEO | Founder
214-901-3372
jake@RhinoRemoval.com,

3575 Lone Star Circle #424 Fort Worth, Texas 76177
www.RhinoRemoval.com
469-607-4466




EXHIBIT D
INSURANCE REQUIREMENTS

Without limiting any of the ather obfigations or liabilitles of the Contractor, the Contractor shall provide
and maintain for the term of the Contract, the minlmum Insurance coverage as Indicated hereln.

Coiitractor shall filé with the Solld Waste Department satlsfactory certificates of insurance Ircluding
any dapplicable addendum or endorsements, Contractor may osk for cldrification of dny Insurance
requirements at gny time, upon wrjtten request to the Solld Waste Department.

All insurance policles proposed or obtainéd In satisfaction of these reuirements shall comply with the
Jollowing general specifications, and shall be maintained in complionce with these general
specifications throughout the duration of the Contract, or fonger, if so nated;

Eath policy shall b Issiiéd by a coripany atithorized to do business in the State of Texas with an
A.M. Bést Cofripany rating of at least A or better.

Liabity policies shall be endorsed to provide the following:

A

Nameas: Additional lnsured the City of Denton, its ofﬂcials, dgents, empidyees, and
volunteers

“Thiat siich Instirarice Is primary’ to any other lnsurance availablé to thé Addrt:onal nsured ‘
with respect to clalms covered under the policy and that this Insurance applies separately to
each insured against whom claim Is made or suit Is brought. The inclusion of more than one
nsured $half not: operate to incréase the insurers limit.of liability. .

Provide a Waiver of Subrogation In favor of the' City of Denton, its officials, agents,

: emp!oye&s, and volunteers.

Cancellation: Lity requires 30 day written notice should any of thé poﬂci’es described on the
certificate be eanceled or materially changed before the expiration date. - i

A

Should anyof the required Insurance be provided under a clalths made form, Contractor shall
malntain such coverage continuously throughout the terin of thi§ Coftract and, without lapse,
for a penod of three years beyond the Contract expiration such that occurrences arising
during the Contract term which give rise t6 claims made after the expiration of the Contrict
shall be covered.
Should any of the requlred insdrante be provided indér a form of coverage that Includes a
genefal annual aggregate limit providing for clalms Investigation or légal defense costs to be
Included In the general annual aggregate limit, the Contractor shall elther double ‘the
otcurrence limits or obtain Owners and Contractors Protective Liability Insiirance.
Should any required Insurance lapse during the Contract term, requests for payments
ongmatlngafter suchlapse shail not be processed untll thé City recaivés satisfactory evidénice .
of relnstated coverage as required by this Contract, effettive as of thelapse date. If Insurance
tls;’nt:nt relnstated, City may, at its sole option, terminate this Contract effective on the date of
2 lapse.
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V. SPECIFIC ADDITIONAL INSURANCE REQUIREMENTS:

All insurance -policles proposed qr obtaiped in satisfaction of this Contract shail additionclly
comply with the following marked specifications, and sholl be malntalned In compliance with
'these additlond! spedfications throughoiit the duration of the Contract, or longer, if so hoted:

A. General Liabllity Insurance;

1. General Liabllity tisurance with conibined single limits of not less thag $1,000,000.00.
shall be provided and maintained by the Contractor. The policy shall be written on an
occurrence basis either in a singté policy or 1n a combination of underlying and umbrella -
or excess policles.

2. if the Commiercial General-Liability form (SO Form CG 0001 current edition) is used:;

a. Coverage A shall include premises, operations, products, and completed operations,
independent contractars, contractual Habllity covering this Contract and broad form
property damagé coverage.

b. Coverage B shall inciude personal injury:

c. Coverage C, medical payments, Is not réquired.

3. if the Comprehensive General Liability form (1SO Form Gt 0002 Current. Edition
and ISO Form GL 0404) is used, it shall include at least: :

a. Bodily injiry and Progerty Daniage Liability for premises, bperatiohs, products and
completed operations; independent contrattors and property damage resulting from
-explosioh; collapse, orunderground (XCU) exposures.

b. Broad form contractual liability (preferably by endorsement) covering this Contract,
personal injury liability, and broad form property damage lability.

B. Autgniobile Liabllity Insurance:

1. Contractor shafl provide Commercial Automobile Liability insurance with Combinéd Single
Limits (CSL) of hot less thaii $500,000 &fthet ifi 4 singlé policy of in a combifation of basic
and umhyrella or excess policies. The policy will include bodily injury and property damagé
Iiabil_itv arlsing aut of the opération, malntenance, dnd use of all automobiles and mabile
equipment used in conjunction with this Contract.

2. Satisfaction of the above réquirerient shiall be In the fori of a golicy endorsement for:
a. any auto, or
b. all owned hired and non-owneéd autgs.

V. The Contractor's failufé to comiply With any of these provisions is a breach of contract by the
contractor, which entitles the City to declare the contract vold If the contractor ddes not remedy
the breach within ten days after receipt of notice of breach from the City.

RS
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ORDINANCE NO. _ 23-19%4

AN ORDINANCE OF THE CITY OF DENTON AUTHORIZING THE CITY MANAGER TO
EXECUTE A FIRST AMENDMENT TO SOLID WASTE DISPOSAL CONTRACT WITH
RHINO REMOVAL, LLC; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council for the City of Denton entered into a contract with Rhino
Removal, LLC (“Contractor”) for the delivery of predictable tonnages of solid waste to the City of
Denton Landfill for both revenue and management purposes; and

WHEREAS, the Contractor did not meet the obligation for the guaranteed annual tonnage
for the first contract year of the term due to operational obligations that were delayed to year two

(2), and Contractor desires to transfer the remaining tonnage amount from the first year to the
current contract year; and

WHEREAS, the price per ton for year two (2) of the Contract may increase based on the

Consumer Price Index by up to five percent (5%) of the current rate of thirty seven dollars and fifty
cents ($37.50); and

WHEREAS, the City of Denton has determined that this First Amendment to the Solid Waste
Disposal Contract is in the public interest;

NOW THEREFORE,
THE CITY COUNCIL OF THE CITY OF DENTON, TEXAS HEREBY ORDAINS:

SECTION 1. The findings and recitations contained in the preamble of this Ordinance are
incorporated herein by reference.  °

SECTION 2. The City Council of the City of Denton hereby approves the First Amendment
attached hereto.

SECTION 3. The City Manager, or designee, is hereby authorized to execute the contract
and to carry out the duties and responsibilities of the City as provided in the Contract.

SECTION 4. This Ordinance shall become effective immediately upon its passage and
approval.

The motion to approve this ordinance was made by [R. fec 4] and seconded by [V. gzr) ].
The ordinance was passed and approved by the following vote [ 7 -0 —

Aye Nay Abstain Absent

Mayor Gerard Hudspeth: v
Vicki Byrd, District 1: v




Brian Beck, District 2:

Paul Meltzer, District 3:

Joe Holland, District 4:

Brandon Chase McGee, At Large Place 5:

SN
|

Chris Watts, At Large Place 6:

PASSED AND APPROVED thisthe [ '™ dayof [Nevewmbes , 2023.

Ll

GERARD HUDSPETH, MAYOR

ATTEST:
JESUS SALAZAR, CITY SECRETARY

BY:

APPROVED AS TO LEGAL FORM:
MACK REINWAND, CITY ATTORNEY

Digitally signed by Susan Xeler
domcodad,

oeDeparmat o G
Susan Kellerzssimms,

BY: Date: 2023.10.06 11:16:38 0500°




FIRST AMENDMENT TO
SOLID WASTE DISPOSAL CONTRACT
BETWEEN CITY OF DENTON AND RHINO REMOVAL, LLC

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS

§
COUNTY OF DENTON §
The City of Denton, a Texas home-rule municipal corporation ("City™), and Rhino Removal

LLC, ("Contractor") agree to enter into this First Amendment (“Amendment”) to Solid Waste

Disposal Contract between the City and Contractor effective October 1, 2022 and executed on
September 20, 2022.

WITNESSETH:
WHEREAS, City and Contractor originally entered into a Solid Waste Disposal Contract for

guaranteed tonnage delivery effective on October 1, 2022, and approved by City Ordinance Number
22-1558 (the "Contract"); and

WHEREAS, the Contract requires any subsequent modifications to the Contract terms to be
written supplemental agreement executed by both parties; and

WHEREAS, Contractor did not meet the obligation for the first Contract Year of the term
due to market conditions; and

WHEREAS, Contractor expects to have a higher need for disposal of solid waste for the
current Contract Year; and

WHEREAS, Contractor has requested to transfer the unused volume for the first Contract
Year of the term to the second Contract Year of the term; and

WHEREAS, the Contract provides for an increase of up to five percent (5%) in the price of
guaranteed tonnage beginning October 1, 2023, based on the Consumer Price Index: and

WHEREAS, the City is amenable to the requested transfer of unused volume under the
following terms;

NOW, THEREFORE, City and Contractor agree to amend the Contract as follows:
L

The findings and recitations contained in the preamble of this Agreement are incorparated herein
by reference.

II.

Paragraph 3 of the Contract, labeled "Delivery of Acceptable Solid Waste,” is hereby deleted in its
entirety and replaced with the following:



“3. Delivery of Acceptable Solid Waste. Contractor agrees and guarantees that it will deliver
to the Landfill Acceptable Solid Waste in the following tonnage for each year of the Contract
("Guaranteed Annual Tonnage") and City agrees to accept all Acceptable Solid Waste at the Landfill:

Contract Year Guaranteed Annual Tonnage
FY 2022-2023 24,832.88
FY 2023-2024 35,167.12
IL.

The Parties hereto agree, that except as specifically provided for by this Amendment, that all of the
terms, covenants, conditions, agreements, rights, responsibilities, and obligations of the Parties, set
forth in the Agreement remain in full force and effect.

IV.

IN WITNESS WHEREOF, the City and the Contractor, have each executed this Amendment, by and
through their respective duly authorized representatives, and the person or persons signing and
executing this Contract on behalf of Contractor or representing themselves as signing and executing
this Contract on behalf of Contractor, do hereby warrant and certify that he, she or they have been
duly authorized by Contractor to execute this Contract on behalf of Contractor and to validly and
legally bind Contractor to all terms, performances and provisions herein set forth.

Executed this day of ,20 by City, signing by and through its City Manager,
duly authorized to execute same by Ordinance approved on 20
CITY OF DENTON, TEXAS RHINO REMOVAL, LLC
e ()
NZC BY: Quée Pavella of K tasts Prsey LLL.
SARA HENSLEY, CITY w JAKE PAVELKA, PRESIDENT
ATTEST: NORTH TEXAS WASTE PROS, LLC
BY: BHA Pavella %M"X’ Weetr Puse, LLL
JESUS SALAZAR, CITY SECRETARY J PAVELKA, PRESIDENT
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APPROVED AS TO LEGAL FORM:
MACK REINWAND, CITY ATTORNEY

| Cochlly hored by Susan Kater.

dad

oL, K

e
P iy
Date; 2023.1004 11;1607 -0500

Susan Keller
BY: S

THIS FIRST AMENDMENT TO
SOLID WASTE DISPOSAL CONTRACT
BETWEEN CITY OF DENTON AND
RHINO REMOVAL, LLC HAS BEEN
BOTH REVIEWED AND APPROVED
as to financial and operational
ohligations and business terms.

Brian Boerner £

=1

Signature

Director of Sclid Waste
Title

Solid Waste & Recycling
Departrment




