
City of Denton

Meeting Agenda

City Hall

215 E. McKinney St.

Denton, Texas 76201

www.cityofdenton.com

City Council

Council Work Session Room

&

Council Chambers

2:00 PMTuesday, March 4, 2025

WORK SESSION BEGINS AT 2:00 P.M. IN THE COUNCIL WORK SESSION ROOM

CLOSED MEETING BEGINS IMMEDIATELY FOLLOWING THE WORK SESSION IN 
THE COUNCIL WORK SESSION ROOM

REGULAR MEETING BEGINS AT 6:30 P.M. IN THE COUNCIL CHAMBERS

REGISTRATION GUIDELINES FOR ADDRESSING THE CITY COUNCIL

Individuals may speak during a Council meeting under one of the following categories:

Open Microphone:

At regular meetings only, individuals can speak on any topic that is not on the agenda for no longer 
than four (4) minutes per individual. This portion of the meeting occurs immediately after the start 
of the regular meeting session. Please note, Council members cannot engage in a discussion on 
topics presented during this portion and there are limited slots available for this portion of the 
meeting.

Comments on Agenda Items:

Public comments can be given for any item considered by the Council, EXCEPT work session 
reports or closed meetings. Individuals are only able to comment one time per agenda item and 
cannot use more than one method to comment on a single agenda item. Public comments are limited 
to three (3) minutes per citizen.

Public Hearing Items:

Individuals are limited to four (4) minutes per public hearing item.

_________________________________________________________________________________

Individuals may participate by using one of the following methods:

1.    In Person for Regular or Consent Agenda Items:

To provide in-person comments on consent agenda items, individuals must be present at the Work 
Session portion of the meeting. To provide in-person comments on individual consideration items, 
individuals must be present at the Regular or Special Session portion of the meeting. In both 
instances, individuals must also submit a speaker card (available at the meeting location) to the City 
Secretary prior to the item being called.

2.    In Person for Public Hearing Items:
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For public hearing items, speaker cards are encouraged but not required.

3.    eComment:

The agenda is posted online at www.cityofdenton.com/publicmeetings. Once the agenda is posted, a 
link to make virtual comments using the eComment module will be made available next to the 
meeting listing on the Upcoming Events Calendar. Using eComment, Individuals may indicate 
support or opposition and submit a brief comment about a specific agenda item.  eComments may 
be submitted up until the start of the meeting at which time the ability to make an eComment will 
be closed. eComments will be sent directly to members of the City Council immediately upon 
submission and recorded by the City Secretary into the Minutes of the Meeting.

_________________________________________________________________________________

After determining that a quorum is present, the City Council of the City of Denton, Texas will convene 
in a Work Session on Tuesday, March 4, 2025 at 2:00 p.m. in the Council Work Session Room at City 
Hall, 215 E. McKinney Street, Denton, Texas at which the following items will be considered:

WORK SESSION

1.  Citizen Comments on Consent Agenda Items

This section of the agenda allows citizens to speak on any item listed on the Consent Agenda prior to 

its consideration.  Each speaker will be given a total of three (3) minutes to address any item(s). Any 

person who wishes to address the City Council regarding these items may do so by submitting a 

completed speaker card (available at the meeting location) to the City Secretary at the 

commencement of the Work Session meeting. Registration is required prior to the time the City 

Council considers this item.

2.  Requests for clarification of agenda items listed on this agenda for public hearing and 
individual consideration.

This section allows members of the City Council to ask questions on items listed on this agenda for 

public hearing and individual consideration. Responses to questions on items listed under the consent 

agenda that are received prior to the meeting are available by clicking on Exhibit 1 below. The 

responses will be available prior to the start of the meeting, when applicable. Any handouts 

distributed at the meeting will also be uploaded to the below link by 12:00 p.m. on the business day 

following the meeting.  Members of the Council may remove items from the consent agenda. When 

items are removed from the consent agenda and placed on the regular agenda by members of the 

council, the removed items shall be taken up in the order of removal right after the consent agenda.

Meeting Questions, Responses & HandoutsID 25-459A.

Exhibit 1 - Agenda Information SheetAttachments:

3.  Work Session Reports

Receive a report, hold a discussion, and give staff direction regarding potential 

changes to the City of Denton Code of Ordinances Chapter 2, Article XI (Ethics) 

Sec. 2-269 Definitions, Sec. 2-277 Board of Ethics, and Sec. 2-281 Hearings.

    [Estimated Presentation/Discussion Time: 1 hour]

ID 25-300A.
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Exhibit 1 - Agenda Information Sheet.pdf

Exhibit 2 - Letter of Proposed Amendments.pdf

Exhibit 3 - Redlined Ethics Ordinance.pdf

Exhibit 4 - Presentation.pdf

Attachments:

Receive a report, hold a discussion, and give staff direction regarding the 89th State 

Legislative Session and the City’s State Legislative Program priorities. 

    [Estimated Presentation/Discussion Time: 30 minutes]

ID 25-299B.

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - 89th Legislative Session Program

Exhibit 3 - Presentation

Attachments:

Receive a report, hold a discussion, and give staff direction regarding the future, 

potential use of the homestead located at the former Evers property on 2900 N. Elm 

St.

    [Estimated Presentation/Discussion Time: 30 minutes]

ID 25-357C.

Exhibit 1- Agenda Information Sheet

Exhibit 2- Presentation

Attachments:

Following the completion of the Work Session, the City Council will convene in a Closed Meeting in 
the Council Work Session Room to consider specific item(s) when these items are listed below under 
the Closed Meeting section of this agenda.  The City Council reserves the right to adjourn into a Closed 
Meeting on any item on its Open Meeting agenda consistent with Chapter 551 of the Texas Government 
Code, as amended, or as otherwise allowed by law.

1.  Closed Meeting:

Deliberations regarding Personnel Matters - Under Texas Government Code Section 

551.074.

Deliberate and discuss the evaluation, reassignment, duties, discipline, or dismissal 

of City Attorney to complete mid-year review.

ID 25-158A.

Deliberations regarding Personnel Matters - Under Texas Government Code Section 

551.074.

Deliberate and discuss the evaluation, reassignment, duties, discipline, or dismissal 

of Internal Auditor to complete mid-year review.

ID 25-159B.

Consultation with Attorneys - Under Texas Government Code Section 551.071. 

 

Consult with the City’s attorneys regarding potential litigation related to a property 

damage claim of City-owned property; where public discussion of these legal 

matters would conflict with the duty of the City’s attorneys to the City of Denton 

under the Texas Disciplinary Rules of Professional Conduct of the State Bar of 

Texas, or otherwise compromise the City’s legal position.

ID 25-408C.

Consultation with Attorneys - Under Texas Government Code Section 551.071. 

 

ID 25-409D.
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Consult with the City’s attorneys regarding potential litigation related to a breach of 

contract claim; where public discussion of these legal matters would conflict with 

the duty of the City’s attorneys to the City of Denton under the Texas Disciplinary 

Rules of Professional Conduct of the State Bar of Texas, or otherwise compromise 

the City’s legal position.

Consultation with Attorneys - Under Texas Government Code Section 551.071.

Consult with the City’s attorneys on the legal status, expenses, strategy and options 

for resolution of litigation in Cause No. DC-22-17013, styled “City of Denton, 

Texas, acting by and through its Electric Utility Department, Denton Municipal 

Electric v. Delilah Solar Energy, LLC and Samson Solar Energy, LLC,” pending in 

the 192nd District Court, Dallas County, Texas; where public discussion of these 

legal matters would conflict with the duty of the City’s attorneys to the City of 

Denton and the Denton City Council under the Texas Disciplinary Rules of 

Professional Conduct of the State Bar of Texas, or otherwise compromise the City’s 

legal position in pending litigation.

ID 25-451E.

Any final action, decision, or vote on a matter deliberated in a Closed Meeting will only be taken in an 
Open Meeting that is held in compliance with Texas Government Code, Chapter 551, except to the 
extent such final decision, or vote is taken in the Closed Meeting in accordance with the provisions of 
Section 551.086 of the Texas Government Code (the ‘Public Power Exception’). The City Council 
reserves the right to adjourn into a Closed Meeting or Executive Session as authorized by Texas 
Government Code, Section 551.001, et seq. (The Texas Open Meetings Act) on any item on its open 
meeting agenda or to reconvene in a continuation of the Closed Meeting on the Closed Meeting items 
noted above, in accordance with the Texas Open Meetings Act, including, without limitation Sections 
551.071-551.086 of the Texas Open Meetings Act.

NOTE:  Any item for which a formal action at the Regular Meeting has been taken by Council 
may be subject to a request for a motion for reconsideration at any time during the meeting, at 
the Concluding Items Section, or after the meeting. In order to comply with the Texas Open 
Meetings Act, a request for a motion for reconsideration made during, at the end of, or after a 
Council meeting will be placed on the agenda and considered at the next official meeting of the 
City Council.

Following the Closed Meeting, the City Council will reconvene in Open Meeting to take action, if any, 
on matters discussed in closed session.

_________________________________________________________________________________

AFTER DETERMINING THAT A QUORUM IS PRESENT, THE REGULAR MEETING OF 
THE CITY OF DENTON CITY COUNCIL WILL CONVENE AT 6:30 P.M. IN THE 
COUNCIL CHAMBERS AT CITY HALL, 215 E. MCKINNEY STREET, DENTON, TEXAS 
AT WHICH THE FOLLOWING ITEMS WILL BE CONSIDERED:

1.  PLEDGE OF ALLEGIANCE

A.  U.S. Flag
B.  Texas Flag

“Honor the Texas Flag – I pledge allegiance to thee, Texas, one state under God, one and 

indivisible.”

2.  PROCLAMATIONS/PRESENTATIONS
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Award: Salvation Army 2024 Mayor challenge bell and presentationID 25-271A.

Proclamation: Denton County Alumnae of Delta Sigma Theta Sorority, Inc. 30th 

Anniversary

ID 25-450B.

3.  PRESENTATIONS FROM MEMBERS OF THE PUBLIC

A.  Review of procedures for addressing the City Council.

B.  Reports from members of the public shall be received through the following two (2) methods.   
A total of up to seven (7) speakers are permitted to provide public comment and may include any 
combination of prior registration and open microphone speakers.

     1)  Pre-registration.  This section of the agenda permits any person who has registered in advance 
to make a citizen report regarding a public business item he or she wishes to be considered by the 
City Council.  Each speaker is allowed a maximum of four (4) minutes to present their report.  At 
the conclusion of each report, the City Council may pose questions to the speaker or may engage in 
discussion.  If the City Council believes that a speaker's report requires a more detailed review, the 
City Council will give the City Manager or City Staff direction to place the item on a future work 
session or regular meeting agenda and advise staff as to the background materials to be desired at 
such meeting.

Mr. Mike Weaver regarding lithium ion battery recycling project for Guyer High 

School.

ID 25-423a.

Mr. Elliott Munoz regarding lithium ion battery recycling project for Guyer 

High School.

ID 25-424b.

Ms. Danna Zoltner regarding accessory dwelling unit.ID 25-425c.

     2)  Open Microphone.  This section of the agenda permits any person who has not registered in 
advance for a citizen report to make comments about public business items not listed on the agenda.  
Such person(s) shall have registered using the “Virtual White Card” or “By Phone” process outlined 
by the City on its website or meeting notice.

During open microphone reports under this section of the agenda, the Council may listen to citizens 
speak. However, because notice of the subject of the open microphone report has not been provided 
to the public in advance, the Texas Open Meetings Act limits any deliberation or decision by the 
Council to:  a proposal to place the item on a future agenda; a statement of factual information; or a 
recitation of existing policy.  Council Members may not ask the open microphone speakers 
questions or discuss the items presented during open microphone reports.

NOTE:  If audio/visual aids during presentations to Council are needed, they must be submitted to 
the City Secretary 24 hours prior to the meeting.

4.  CONSENT AGENDA

Each of these items is recommended by Staff or a board, commission, and committee.  Approval 

thereof will be strictly on the basis of those recommendations.  Approval of the Consent Agenda 

authorizes the City Manager or his designee to implement each item in accordance with the Staff 

recommendations.  The City Council has received background information and has had an 

opportunity to raise questions regarding these items prior to consideration.

For those items recommended by a specific board, commission, or committee, the agenda item will 
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reference that recommendation.  To view the video of the related board, commission, or committee 

meeting, as applicable, a link can be found within the applicable supporting documentation (Exhibit 

1).

Listed below are bids, purchase orders, contracts, and other items to be approved under the Consent 

Agenda (Agenda Items A – O).  This listing is provided on the Consent Agenda to allow Council 

Members to discuss or withdraw an item prior to approval of the Consent Agenda.  If no items are 

pulled, the Consent Agenda Items will be approved with one motion.  If items are pulled for separate 

discussion, they may be considered as the first items following approval of the Consent Agenda.

Consider approval of the minutes of the February 18, 2025 Regular Meeting.ID 25-054A.

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - February 18, 2025 Minutes

Attachments:

Consider a nomination/appointment to the City’s Community Services Advisory 

Committee.

ID 25-076B.

Exhibit 1 - Agenda Information SheetAttachments:

Consider approval of a resolution of the City of Denton providing the February 24, 

2025, meeting absence by Public Utilities Board Member Susan Parker be excused; 

and providing an effective date.

ID 25-360C.

Exhibit 1 - Agenda Info Sheet

Exhibit 2 - Resolution

Attachments:

Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the approval of a Fourth Amendment to an 

engagement between the City of Denton and Lloyd Gosselink Rochelle & 

Townsend, P.C., amending the engagement approved by the City Council on July 

20, 2021, in the not-to-exceed amount of $550,000.00; amended by Amendments 1, 

2, and 3, approved by City Council; said Fourth Amendment to provide additional 

legal services for the City of Denton; providing for the expenditure of funds 

therefor; and providing an effective date (File 7762 - providing for an additional 

Fourth Amendment expenditure amount not-to-exceed $200,000.00, with the total 

contract amount not-to-exceed $1,150,000.00).

ID 25-479D.

Exhibit 1 - AIS.pdf

Exhibit 2 - Ordinance.pdf

Attachments:

Consider adoption of an ordinance of the City of Denton amending Chapter 18 

“Motor Vehicles and Traffic”, Article III “Speed of Vehicles”, Section 18-73 

“Speed Limits on Certain Roads and Highways”, “TxDOT Roads” of the code of 

ordinances of the City of Denton, to change the locations, extent, and speed limits 

of certain TxDOT roads; providing a repealer clause; providing a savings clause; 

providing a severability clause; providing a penalty clause; providing for 

publication; providing codification; and providing an effective date.

ID 25-351E.

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance

Attachments:
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Consider adoption of an ordinance of the City of Denton, a Texas Home-Rule 

Municipal Corporation, authorizing the City Manager to execute a data use 

agreement with INRIX, Inc., for access to transportation related data for City of 

Denton, providing an effective date.

ID 25-302F.

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Agreement

Exhibit 3 - Ordinance

Attachments:

Consider adoption of an ordinance of the City of Denton a Texas home-rule 

municipal corporation, approving a gas pipeline Abandonment Agreement 

(“Agreement”) by and between the City of Denton (“City”) and EagleRidge 

Midstream, LLC, EagleRidge Energy II LLC, EagleRidge Operating, LLC, USG 

Properties Barnett II LLC, and Marubeni Shale Investment LLC (“Owners”), for the 

abandonment of Owners Facilities, within the County and City of Denton, Texas; 

authorizing the City Manager, to execute and deliver the Agreement; providing for 

the expenditure of funds based on cost estimates for pipeline and well abandonment 

work in a not-to-exceed amount of Five Hundred Ten Thousand Dollars and Zero 

Cents ($510,000.00); and providing for an effective date.

ID 25-388G.

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance and Agreement

Attachments:

Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract with 

Hammett Excavation, Inc., for the construction of the Roadway Expansion and 

Wheel and Chassis Undercarriage Wash Facility for the Solid Waste and Recycling 

Department; providing for the expenditure of funds therefor; and providing an 

effective date (CSP 8653 - awarded to Hammett Excavation, Inc., in the 

not-to-exceed amount of $2,082,396.63). The Public Utilities Board recommends 

approval (5 - 0).

ID 25-374H.

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Pricing Evaluation

Exhibit 3 - Ordinance and Contract

Attachments:

Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a Professional 

Services Agreement with HDR Engineering, Inc., for the design of traffic signals at 

the intersections of East McKinney Street and North Wood Street, and West 

Hickory Street and Welch Street as set forth in the contract; providing for the 

expenditure of funds therefor; and providing an effective date (RFQ 8377-005 - 

Professional Services Agreement for design services awarded to HDR Engineering, 

Inc., in the not-to-exceed amount of $99,500.50).

ID 25-378I.

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance and Contract

Attachments:

Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract with 

ID 25-379J.
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Stovall Commercial Contractors, L.L.C., for the installation of the Vintage 

Boulevard Fuel Island for the Fleet Services Department; providing for the 

expenditure of funds therefor; and providing an effective date (RFP 8585 - awarded 

to Stovall Commercial Contractors, L.L.C., in the not-to-exceed amount of 

$405,000.00).

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance and Contract

Attachments:

Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract with 

Stovall Commercial Contractors, L.L.C., for the maintenance and repair of the City 

of Denton’s fuel stations for the Fleet Services Department; providing for the 

expenditure of funds therefor; and providing an effective date (RFP 8683 - awarded 

to Stovall Commercial Contractors, L.L.C., for three (3) years, with the option for 

two (2) additional one (1) year extensions, in the total five (5) years not-to-exceed 

amount of $525,000.00).

ID 25-380K.

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Pricing Evaluation

Exhibit 3 - Ordinance and Contract

Attachments:

Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to approve a pre-qualified 

professional services list for construction inspection and construction management 

services for various Capital Improvement Projects within the City of Denton for the 

Capital Projects Department; and providing an effective date (RFQ 8706 - for a two 

(2) year, with the option for one (1) additional one (1) year extension, in the total 

three (3) year term).

ID 25-382L.

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Evaluation Sheet

Exhibit 3 - Ordinance

Attachments:

Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract with 

Crown Correctional Telephone, Inc., for inmate telephone service, software, 

maintenance, and support for the Denton Police Department; providing for the 

expenditure of funds therefor; and providing an effective date (RFP 8710 - awarded 

to Crown Correctional Telephone, Inc., for a three (3) year term, with the option for 

two (2) additional one (1) year extensions, in the total five (5) year term).

ID 25-383M.

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Pricing Evaluation

Exhibit 3 - Ordinance and Contract

Attachments:

Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a Professional 

Services Agreement with LJA Engineering, Inc., for the design of traffic signal 

retiming along the corridor of Loop 288 and US 380 as set forth in the contract; 

ID 25-376N.
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providing for the expenditure of funds therefor; and providing an effective date 

(RFQ 7292-017- Professional Services Agreement for design services awarded to 

LJA Engineering, Inc., in a not-to-exceed amount of $85,860.00).

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance and Contract

Attachments:

Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract extension 

between the City of Denton and Doxim Utilitec LLC, to continue utility and 

miscellaneous bill print and mail services for the City; providing for the expenditure 

of funds therefor; and providing an effective date (File 6975 - extending the contract 

with Doxim Utilitec LLC, for one (1) month, with the option for two (2) additional 

one (1) month extensions, in the total three (3) month term).

ID 25-432O.

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Original Ordinance, Contract, and Extension

Exhibit 3 - Ordinance and Contract Extension

Attachments:

5.  ITEMS FOR INDIVIDUAL CONSIDERATION

Consider approval of a resolution of the City of Denton, Texas supporting the 

legislation relating to the creation of Craver Ranch Municipal Management District 

No. 1 through special act of the 89th Legislature of the State of Texas; and 

providing an effective date.

ID 25-364A.

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Draft Resolution

Attachments:

Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a Construction 

Manager at Risk contract with Sundt Construction, Inc., for construction phase 

services for Neighborhood 1B Improvements for the Capital Projects Department; 

providing for the expenditure of funds therefor; and providing an effective date 

(RFP 8225 - awarded to Sundt Construction, Inc., including the first Guaranteed 

Maximum Price in the partial not-to-exceed amount of $31,872,570.02). The Public 

Utilities Board recommends approval (4 - 0).

ID 25-372B.

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Ordinance and Preconstruction Services Contract

Exhibit 3 - Presentation

Exhibit 4 - Ordinance and Contract

Attachments:

Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract with 

ROMCO Equipment Co., LLC, through the Buy Board Cooperative Network 

Contract Nos. 685-22 and 740-24, for authorized repair services, purchases, and 

rentals of Volvo construction equipment for the Fleet Services Department; 

providing for the expenditure of funds therefor; and providing an effective date (File 

8727 - awarded to ROMCO Equipment Co., LLC, for one (1) year, with the option 

ID 25-373C.
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for four (4) additional one (1) year extensions, in the total five (5) year 

not-to-exceed amount of $5,313,000.00). The Public Utilities Board recommends 

approval (5 - 0).

Exhibit 1 - Agenda Information Sheet

Exhibit 2 - Presentation

Exhibit 3 - Ordinance and Contract

Attachments:

Receive the certification from the City Secretary regarding the City of Denton 

Districts 1 and 4 Unopposed Candidates for the General Election to be held on 

Saturday, May 3, 2025.

ID 25-433D.

Exhibit 1 - Agenda Information Sheet - Certification of Unopposed Candidate Districts 1 & 4

Exhibit 2 - Certifications of Unopposed Candidate

Exhibit 3 - Presentation

Attachments:

Consider adoption of an ordinance declaring unopposed candidates in the May 3, 

2025 General City Election, declaring Vicki Byrd elected to office and canceling the 

election in District 1, declaring Joe Holland elected to office and canceling the 

election in District 4; and providing an effective date.

ID 25-434E.

Exhibit 1 - Agenda Information Sheet ID 25-434

Exhibit 2 - Ordinance and Exhibits

Exhibit 3 - Presentation

Attachments:
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6.  CONCLUDING ITEMS

A.  Under Section 551.042 of the Texas Open Meetings Act, respond to inquiries from the City 
Council or the public with specific factual information or recitation of policy, or accept a proposal 
to place the matter on the agenda for an upcoming meeting  AND  Under Section 551.0415 of the 
Texas Open Meetings Act, provide reports about items of community interest regarding which no 
action will be taken, to include: expressions of thanks, congratulations, or condolence; information 
regarding holiday schedules; an honorary or salutary recognition of a public official, public 
employee, or other citizen; a reminder about an upcoming event organized or sponsored by the 
governing body; information regarding a social, ceremonial, or community event organized or 
sponsored by an entity other than the governing body that was attended or is scheduled to be 
attended by a member of the governing body or an official or employee of the municipality; or an 
announcement involving an imminent threat to the public health and safety of people in the 
municipality that has arisen after the posting of the agenda.

B.  Possible Continuation of Closed Meeting topics, above posted.

C E R T I F I C A T E

I certify that the above notice of meeting was posted on the official website 
(https://tx-denton.civicplus.com/242/Public-Meetings-Agendas) and bulletin board at City Hall, 215 E. 
McKinney Street, Denton, Texas, on February 28, 2025, in advance of the 72-hour posting deadline, as 
applicable, and in accordance with Chapter 551 of the Texas Government Code.

__________________________________________
OFFICE OF THE CITY SECRETARY

NOTE:  THE CITY OF DENTON'S DESIGNATED PUBLIC MEETING FACILITIES ARE 
ACCESSIBLE IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT.  THE 
CITY WILL PROVIDE ACCOMMODATION, SUCH AS SIGN LANGUAGE INTERPRETERS FOR 
THE HEARING IMPAIRED, IF REQUESTED AT LEAST 48 HOURS IN ADVANCE OF THE 
SCHEDULED MEETING. PLEASE CALL THE CITY SECRETARY'S OFFICE AT 940-349-8309 
OR USE TELECOMMUNICATIONS DEVICES FOR THE DEAF (TDD) BY CALLING 
1-800-RELAY-TX SO THAT REASONABLE ACCOMMODATION CAN BE ARRANGED.
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City of Denton 
 
 

City Hall 
215 E. McKinney Street 

Denton, Texas 
www.cityofdenton.com 

 

 
 

AGENDA INFORMATION SHEET 

DEPARTMENT: City Secretary’s Office 

CM: Sara Hensley 
 
DATE: March 4, 2025 

 
 
 
SUBJECT 

 
Meeting Questions, Responses & Handouts 

 
BACKGROUND 

 
City Councilmembers direct questions related to items on the agenda to City staff. The questions are 
assigned to applicable departments and corresponding responses are compiled to a Question & Answer 
Report (Q&A) which is placed in a file directory for the applicable meeting. Selecting the link above will 
gain access to the final version of the Q&A for this meeting, which will be available prior to the start of the 
meeting. 

 
Periodically during a meeting, handouts are distributed to members of the City Council. Any information 
distributed at this meeting will also be added to the directory by 12:00 p.m. on the business day following 
the meeting. 

 
 
 
EXHIBITS 

 
Exhibit 1 – Agenda Information Sheet 

 
Respectfully submitted: 

 
Lauren Thoden 
City Secretary 
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AGENDA CAPTION
Receive a report, hold a discussion, and give staff direction regarding potential changes to the City of Denton
Code of Ordinances Chapter 2, Article XI (Ethics) Sec. 2-269 Definitions, Sec. 2-277 Board of Ethics, and Sec.
2-281 Hearings.
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City of Denton 

 

 

 

_____________________________________________________________________________________  

 

AGENDA INFORMATION SHEET  

   

DEPARTMENT:  Board of Ethics  
  

CITY AUDITOR:  Madison Rorschach 

  

DATE:  March 4, 2025 

  

  

SUBJECT  

Receive a report, hold a discussion, and give staff direction regarding potential changes to the City of 

Denton Code of Ordinances Chapter 2, Article XI (Ethics) Sec. 2-269 Definitions, Sec. 2-277 Board of 

Ethics, and Sec. 2-281 Hearings. 

  

BACKGROUND  

City of Denton Code of Ordinances Chapter 2, Article XI (Ethics), Sec. 2-277 (i) states that the Board of 

Ethics may recommend amendments to Article XI (i.e. the Ethics Ordinance) to the City Council from 

time to time. 

 

DISCUSSION 

During its October 7, 2024, November 4, 2024, December 16, 2024, January 6, 2025, and February 10, 

2025, meetings, the Board of Ethics reviewed the City of Denton’s Ethics Ordinance and developed two 

proposals to amend the Ethics Ordinance as outlined in Exhibit 2. In addition, one minor verbiage change 

is recommended as a cleanup item. Redlines were reviewed by the Board of Ethics’ outside counsel. 

 

PRIOR ACTION/REVIEW (Council, Boards, Commissions)  

May 1, 2018: Ethics Ordinance Adopted by City Council 

Jun. 2, 2020: Ethics Ordinance Amended by City Council based on Board of Ethics Recommendations 

Jan. 25, 2022: Ethics Ordinance Amended by City Council to eliminate Member experience requirements 

Jul. 19, 2022: Ethics Ordinance Amended by City Council based on Board of Ethics Recommendations 

Jul. 18, 2023: Ethics Ordinance Amended by City Council based on Board of Ethics Recommendations 

Dec. 12, 2023: Ethics Ordinance Amended by City Council to eliminate Alternate Members 

Feb. 10, 2025: Board of Ethics voted to forward the attached Letter of Proposed Amendments to the City 

Council (6-0 with one absence) 

 

EXHIBITS 

1.  Agenda Information Sheet 

2.  Letter of Proposed Amendments 

3.  Redlined Ethics Ordinance 

4.  Presentation 

        

 Respectfully submitted: 

 Madison Rorschach, 940-349-7228 

 City Auditor 

City Hall 

215 E. McKinney Street 

Denton, Texas 

www.cityofdenton.com  
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Attachment 1: Summary of Conflicting Relationship Changes

Current Proposed

spouse Yes Yes

Domestic Partner No Yes

child, step-child, adoptive child Yes Yes

foster child No Yes

parent, step-parent Yes Yes

sibiling Yes Yes

parent's sibling Yes Yes

sibling's child Yes Yes

grandparent, step-grandparent Yes Yes

grandchild, step-grandchild Yes Yes

great-grandchild Yes No

great-grandparent Yes No

Household Member No Yes

Employer Yes Yes

Client No Yes

Business Entity with an ownership interest Yes Yes

Business Entity with a policy interest Yes Yes

nonprofit or unincorporated association with policy interest Yes Yes

person or Business Entity with employment offer Yes Yes

child, step-child, adoptive child Yes Yes

foster child No Yes

parent, step-parent Yes Yes

sibiling Yes Yes

parent's sibling Yes Yes

sibling's child Yes Yes

grandparent, step-grandparent Yes Yes

grandchild, step-grandchild Yes Yes

great-grandchild Yes No

great-grandparent Yes No

Employer Yes Yes

Client No Yes

Business Entity with an ownership interest Yes Yes

Business Entity with a policy interest Yes No

nonprofit or unincorporated association with policy interest Yes No

person or Business Entity with employment offer Yes Yes

Employer Yes Yes

Client No Yes

Business Entity with an ownership interest Yes No

Business Entity with a policy interest Yes No

nonprofit or unincorporated association with policy interest Yes No

person or Business Entity with employment offer Yes No

Employer Yes No

Client No No

Business Entity with an ownership interest Yes No

Business Entity with a policy interest Yes No

nonprofit or unincorporated association with policy interest Yes No

person or Business Entity with employment offer Yes No
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CITY OF DENTON 

CODE OF ORDINANCES 

CHAPTER 2: ADMINISTRATION 

ARTICLE XI. ETHICS 

 

DIVISION 1. GENERAL 

Sec. 2-265. Authority 

This Article is enacted pursuant to the authority granted to the City under Section 14.04 of the 

Charter. 

Sec. 2-266. Purpose 

The purpose of this Article is to foster an environment of integrity for those that serve the City of 

Denton and our citizenry.  The City Council enacted this Article in order to increase public 

confidence in our municipal government.  It is the policy of the City that all City Officials and 

employees shall conduct themselves in a manner that assures the public that we are faithful stewards 

of the public trust.  City Officials have a responsibility to the citizens to administer and enforce the 

City Charter and City Ordinances in an ethical manner. To ensure and enhance public confidence 

in our municipal government, each City Official must strive not only to maintain technical 

compliance with the principles of conduct set forth in this Article, but to aspire daily to carry out 

their duties objectively, fairly, and lawfully.  Furthermore, this Article was enacted to ensure that 

decision makers provide responsible stewardship of City resources and assets. 

It is not the purpose of this Article to provide a mechanism to defame, harass or abuse their political 

opponents, or publicize personal grudges.  Rather, this Article is intended to provide a framework 

within which to encourage ethical behavior, and enforce basic standards of conduct while providing 

due process that protects the rights of the Complainant and the Respondent.  

 

Sec. 2-267. Prospective 

This Article shall apply prospectively, and shall not sustain any Complaints based on acts or 

omissions alleged to have taken place prior to May 15, 2018. 

 

Sec. 2-268. Applicability 

This Article applies to the following persons: 

(a) City Officials; 
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(b) Former City Officials whose separation from city service occurred less than one (1) year 

from the date of the alleged violation of this Article.  Application of this Article to Former 

City Officials shall be limited to alleged violations: 

(1) that occurred during the term as a City Official; 

(2) of the prohibition on representing others for compensation (§2-273(d)(2)); or 

(3) of the prohibition of subsequent work on prior projects (§2-273(h)); 

(c) Vendors; and 

(d) Complainant(s), who must comply with this Article’s procedures and the prohibition on 

Frivolous Complaints. 

 

Sec. 2-269. Definitions 

The following words, terms, and phrases, when used in this Article, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning: 

Accepted Complaint:  a sworn allegation of a violation of this Article after the required 

documentation has been submitted to the City Auditor and determined to be administratively 

complete. 

 

Actionable Complaint:  an Accepted Complaint that has been deemed by a Panel to contain 

allegations and evidence that, if accepted as true, would support a finding that a violation of this 

Article occurred.  

 

Advisory Opinions:  written rulings regarding the application of this Article to a particular situation 

or behavior.   

 

Article:   this Chapter 2, Article XI of the Code of Ordinances for the City of Denton. 

 

Baseless Complaint:    a Complaint that does not allege conduct that would constitute a violation 

of this Article, or that does not provide evidence that, if true, would support a violation of this 

Article.  

 

Board of Ethics:   the oversight entity established by the Council to administer this Article. 

 

Business Entity:  a sole proprietorship, partnership, firm, corporation, holding company, joint-stock 

company, receivership, trust, political subdivision, government agency, university, or any other 

entity recognized by law. 

 

Candidate:    a person who has filed an application for a place on a ballot seeking public office, or 

one who has publicly announced the intention to do so.  

 

Charged:  to be charged with a violation of this Article is to have an Accepted Complaint deemed 

Actionable. 

 

City:    the City of Denton in the County of Denton and State of Texas. 
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City Auditor:    the person appointed to serve in the capacity provided for by Section 6.04 of the 

City Charter, or their designee and clerical staff acting in the City Auditor’s absence. 

 

City Official:  for purposes of this Article, the term consists of the Council Members, Department 

Heads, or member of the Board of Ethics, Planning and Zoning Commission Members, Board of 

Adjustment, Historic Landmark Commission, or Public Utilities Board. 

 

City Secretary:  the person appointed to serve in the capacity provided for by Section 2.12 of the 

City Charter, or their designee and clerical staff acting in the City Secretary’s absence. 

 

Client: a person or Business Entity to which a City Official has supplied goods or services during 

the last twenty-four (24) months, having, in the aggregate, a value greater than $2,500. 

 

Code:   the Code of Ordinances of the City of Denton, Texas, as such Code may be amended from 

time to time. 

 

Complainant:  the human individual who submitted a Complaint to the City. 

 

Complaint:  written documentation submitted to the City accusing a City Official of violating this 

Article.  

 

Confidential Information:  any written information that could or must be excepted from disclosure 

pursuant to the Texas Public Information Act, if such disclosure has not been authorized; or any 

non-written information which, if it were written, could be excepted from disclosure under that Act, 

unless disclosure has been authorized by the City Council or City Manager.   

 

Council:   the governing body of the City of Denton, Texas, including the Mayor and City Council 

Members. 

 

Deliberations:  discussions at the dais; voting as a Member of the Board or Commission; or 

presentations as a member of the audience before any City Board or Commission; conversing or 

corresponding with other City Officials or Staff. This term does not apply to a general vote on a 

broad, comprehensive, or omnibus motion, such as approval of the City budget or polling places. 

 

Department Heads:  the employees appointed by the City Council, those being the City Manager, 

City Auditor, City Attorney, and Municipal Court Judge. 

 

Domestic Partner: An adult, unrelated by blood, with whom an unmarried or separated City Official 

maintains an indefinite romantic or sexual relationship. 

 

Employer: A Business Entity from which a City Official receives more than six-hundred dollars 

($600.00) in gross annual income from as evidenced by a W-2, 1099, K-1, or similar tax form. 
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Former City Official: a City Official whose separation from city service occurred less than one (1) 

year from the date of an alleged violation of this Article. 

 

Frivolous Complaint:  a sworn Complaint that is groundless and brought in bad faith, or groundless 

and brought for the purpose of harassment. 

 

Household Member: Anyone whose primary residence is in the City Official’s home, including 

non-relatives who are not rent-payers. 

 

Interfere: a person interferes with a process or activity pertaining to this Article when they 

intentionally and wrongfully take part in, or prevent, a City process or activity from continuing or 

being carried out properly or lawfully. 

 

Panel:   an ad hoc subcommittee of the Board of Ethics consisting of three (3) members assigned 

by the Chairperson or designated by the City Auditor (as applicable) on a rotating basis,  

 

Pending Matter:  an application seeking approval of a permit or other form of authorization required 

by the City, State, or Federal law; a proposal to enter into a contract or arrangement with the City 

for the provision of goods, services, real property, or other things of value; a case involving the 

City that is (or is anticipated to be) before a civil, criminal, or administrative tribunal.  

 

Person:   associations, corporations, firms, partnerships, bodies politic, and corporate, as well as 

individuals. 

 

Recklessly: a person acts recklessly when they are aware of but consciously disregard a substantial 

and unjustifiable risk that a certain result is probable from either their conduct, or in light of the 

circumstances surrounding their conduct. The risk must be of such a nature and degree that to 

disregard it constitutes a gross deviation from the standard of care that an ordinary person would 

exercise under the circumstances. 

 

Relative: a family member related to a City Official within the third (3rd) degree of affinity 

(marriage) or consanguinity (blood or adoption) in accordance with Texas Government Code, Title 

5, Subtitle B, Chapter 573.A spouse, Domestic Partner, child, step-child, adoptive child, foster 

child;, parent, step-parent, sibling, parent’s sibling, sibling’s child, grandparent, step-grandparent, 

grandchild, step-grandchild; a child, parent, step-parent, sibling, parent’s sibling, sibling’s child, 

grandparent, step-grandparent, grandchild, step-grandchild of the City Official’s spouse or 

Domestic Partner; another person claimed as a dependent on the City Official’s latest individual 

state income tax return.  

 

Respondent:    a City Official who has been charged in a Complaint with having violated this Article. 

 

Shall:  a mandatory obligation, not a permissive choice. 

 

Special Counsel:   an independent, outside attorney engaged by the City to advise the City as an 

organization and/or the Board of Ethics. 
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Vendor:   a person who provides or seeks to provide goods, services, and/or real property to the 

City in exchange for compensation.  This definition does not include those property owners from 

whom the City acquires public right-of-way or other real property interests for public use.  

Sec. 2-270. Cumulative & Non-Exclusive 

This Article is cumulative of and supplemental to all applicable provisions of the City Charter, 

other City Ordinances, and State/Federal laws and regulations. Compliance with this Article does 

not excuse or relieve any person from any obligation imposed by any other Rule.  Attempts to 

enforce this Article shall not be construed as foreclosing or precluding other enforcement options 

provided by other law.  

DIVISION 2. RULES OF CONDUCT 

Sec. 2-271. Expectations 

The following list conveys the City Council’s expectations for City Officials. These expectations 

are aspirational, and shall not serve as the basis for a Complaint. 

(a) City Officials are expected to conduct themselves in a manner that fosters public trust.   

(b) City Officials are charged with performing their public duties in a way that projects a high 

level of personal integrity and upholds the integrity of the organization.   

(c) City Officials must avoid behavior that calls their motives into question and erodes public 

confidence.  

(d) City Officials shall place the municipality’s interests and the concerns of those the City 

serves above private, personal interests.  

(e) Those who serve the City are expected to value honesty, trustworthiness, diligence, 

objectivity, fairness, due process, efficiency, and prudence as values the City professes.    

(f) City Officials must balance transparency with the duty to protect personal privacy and 

preserve the confidential information with which the City has been entrusted. 

(g) It is neither expected nor required that those subject to this Article relinquish or waive 

their individual rights. 

Sec. 2-272. Mandates 

(a) Duty to Report.  City Officials shall report any conduct that the person knows to be a 

violation of this Article. Failure to report a violation of this Article is a violation of this 

Article. For purposes of this section, submittal of a Complaint or a report made to the 

Fraud, Waste, or Abuse hotline shall be considered to be a report under this Section.  A 

report to the hotline may remain anonymous unless disclosed by the caller. 

(b) Financial Disclosures.  All Candidates for City Council, including Candidates for Mayor, 

shall file financial information reports as required by, and in accordance with, State law.  
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All prospective Vendors and City Officials shall file disclosure forms as required by, and 

in accordance with, State law. 

(c) Business Disclosures.  When a Pending Matter is before the City Official, and the City 

Official has knowledge of being a partner with one of the owners of the Business Interest 

with the Pending Matter, all City Officials shall file with the City Auditor a report listing 

the known names of human individuals with whom the City Official or the City Official’s 

spouse is named partner in the following types of businesses: General Partnership, 

Limited Partnership, Limited Liability Partnership, or Limited Liability Corporation, or 

Professional Corporation.  Annual reports shall be submitted within ninety (90) days of 

taking office.  Failure to submit a report shall not serve as a basis for a Complaint unless 

the City Official fails to submit a report within thirty (30) days of being provided written 

notification of the omission.  Neither the existence of a business relationship as described 

in this Section, nor the submission of a report required by this Section shall prevent a City 

Official from participating in Deliberations on matters pending before the City absent a 

Conflicting Interest.  

 

(d) Disclosure Process. Disclosures mandated by this section shall be filed with the City 

Auditor and City Secretary at least one business day prior to deliberation of the Pending 

Matter.  Disclosures received shall be distributed by City staff to the relevant body prior 

to the Pending Matter being deliberated. 

 

Sec. 2-273. Prohibitions 

(a) Conflicts of Interest:   

(1) Definition of Conflict of Interest: A conflict of interest is a situation in which 

personal and/or financial considerations actually have influenced or compromised, 

or are reasonably certain to, influence or compromise, the judgment or actions of 

a City Official when acting in their official capacity. Conflicts of interest arise 

when City Officials, in their official capacity, act or fail to act in ways that they 

know, or should know, are likely to impact the personal or financial interests of 

the following in a way that is not shared with a substantial segment of the City’s 

population: 

(A) The City Official; 

(B) The City Official’s Relative or Household Member; 

(C) A Client or Employer of the City Official; 

(D) A Client or Employer of the City Official’s spouse, Domestic Partner, 

child, step-child, adoptive child, foster child, parent, step-parent, or 

Household Member; 
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(E) A Business Entity in which the City Official, their spouse, or their 

Domestic Partner owns five percent (5%) or more voting shares or 

stock or owns more than six-hundred dollars ($600.00) of the fair 

market value; 

(F) A Business Entity for which the City Official serves as an officer, 

director, or policy maker unless the City Official was appointed to that 

position by the City Council; 

(G) A nonprofit corporation or unincorporated association for which the 

City Official serves on a board or committee unless the City Official 

was appointed to that position by the City Council; 

(H) A person or Business Entity with whom the City Official, their spouse, 

or their Domestic Partner solicited, received, or accepted an offer of 

employment or business opportunity within the past twelve (12) 

months. 

(1)(2) Deliberation Prohibited.  It shall be a violation of this Code for a City 

Official to knowingly participate in Deliberations involving a current Conflict of 

Interestdeliberate regarding a Pending Matter for which the City Official currently 

has a Conflicting Interest. City Officials with a current Conflicting Interest in a 

Pending MatterConflict of Interest must recuse themselves and abstain from 

Deliberations. It is an exception to this recusal requirement if the City Official serves 

on the City Council, Planning and Zoning Commission, Board of Ethics, Historic 

Landmark Commission, Public Utilities Board, or Board of Adjustment; where a 

majority of the members of that body is composed of persons who are likewise 

required to file (and who do file) disclosures for the same Conflict of Interest. 

(2)(3) Disclosure Required.  If a City Official recuses from Deliberations due to a 

Conflicting Interest in a Pending MatterConflict of Interest, the City Official shall 

disclose the nature of the Conflicting Conflict of Interest by filing a sworn statement 

with the City Auditor.  Disclosures under this subsection must be made within thirty 

(30) calendar days of the date on which the City Official became aware of or 

reasonably should have been aware of the Conflict of Interest arising and shall 

remain valid for the period covering one year (12 months) from the date of disclosure 

or until the Conflict of Interest is resolved, whichever occurs first.be for the time 

period, including the previous calendar year, and up to date where the Conflicting 

Interest arises before the City Official. 

(1) Definition of Conflicting Interest.  For purposes of this Article, the term is defined 

as follows: 

Conflicting Interest:  a stake, share, equitable interest, or involvement in an 

undertaking in the form of any one (1) or more of the following: 
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(A) ownership of five percent (5%) or more voting shares or stock in a 

Business Entity; 

(B) receipt of more than six-hundred dollars ($600.00) in gross annual 

income from a Business Entity, as evidenced by a W-2, 1099, K-1, or 

similar tax form;  

(C) ownership of more than six-hundred dollars ($600.00) of the fair 

market value of a Business Entity; 

(D) ownership of an interest in real property with a fair market value of 

more than six-hundred dollars ($600.00); 

(E) serves on the Board of Directors or as an Officer of a Business Entity, 

unless the City Official was appointed to that position by the City 

Council;  

(F) serves on the Board of Directors (i.e., governing body) or as an Officer 

of a nonprofit corporation or an unincorporated association, unless the 

City Official was appointed to that position by the City Council; and/or 

(G) direct or indirect solicitation of an offer of employment for which the 

application is still pending, receipt of an offer of employment that has 

not been rejected, or acceptance of an offer of employment from or to 

a person or Business Entity within the past twelve (12) months; 

(H) A City Official is considered to have a Conflicting Interest if the City 

Official’s Relative has a Conflicting Interest. 

 

The term Conflicting Interest does not include ownership of an interest in a 

mutual or common investment fund that holds securities or assets unless the 

City Official participates in the management of the fund.  

 

(b) Gifts. 

(1) General.  It shall be a violation of this Article for a City Official or a City Official’s 

Relative to accept any Gift that might reasonably tend to influence such Officer in 

the discharge of official duties. 

(2) Specific.  It shall be a violation of this Article for a City Official to accept any Gift 

for which the fair market value is greater than fifty dollars ($50.00).  It shall be a 

violation of this Article for a City Official to accept multiple Gifts for which the 

cumulative fair market value exceeds two hundred dollars ($200.00) in a single 

fiscal year. It shall be a violation of this Article for a Vendor to offer or give a Gift 

to a City Official or a City Official’s Relative exceeding fifty dollars ($50.00) per 

Gift, or multiple Gifts cumulatively valued at more than two hundred dollars 

($200.00) in a single fiscal year.  
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(3) Definition of Gift. Anything of monetary value, including but not limited to cash, 

personal property, real property, services, meals, entertainment, and travel 

expenses, except those provided in 2-273(b)(3) below. 

(4) Exceptions.  For the purposes of this Article, the term Gift does not include any of 

the following:  

(A) a lawful campaign contribution;  

(B) meals, lodging, transportation, entertainment, and related travel expenses 

paid for (or reimbursed by) the City in connection with the City Official’s 

attendance at a conference, seminar or similar event, or the coordinator of 

the event; 

(C) meals, lodging, transportation, or entertainment furnished in connection with 

public events, appearances, or ceremonies related to official City business, 

nonprofit functions, or charity functions, or community events, if furnished 

by the sponsor of such events (who is in attendance); 

(D) complimentary copies of trade publications and other related materials;  

(E) attendance at hospitality functions at local, regional, state, or national 

association meetings and/or conferences;  

(F) any gift that would have been offered or given to the City Official because 

of a personal, familial, professional relationship regardless of the City 

Official’s capacity with the City;  

(G) tee shirts, caps, and other similar promotional material; and 

(H) complimentary attendance at political, nonprofit, or charitable fund raising 

events.  

(5) Donations.  It is not a violation under this Article for a City Official to accept a 

Gift prohibited by this Article on behalf of the City of Denton.  Conveyance of a 

Gift prohibited by this Article to the City of Denton or a nonprofit corporation 

cures any potential violation.   

(6) Reimbursement.  It is not a violation under this Article for a City Official to accept 

a Gift prohibited by this Article and promptly reimburse the Person the actual cost 

or fair market value of the Gift.  

(7) Disclosure Required.  If a City Official chooses to accept a Gift, the City Official 

shall disclose the value of the Gift and the nature of the Gift’s acceptance by filing 

an affidavit with the City Auditor. 

(c) Outside Employment.  

(1) Applicability of Section.  This subsection applies to Department Heads.  

28



 

Page 10 of 21 

  

  

(2) Prohibition.  It is a violation of this Article for a Department Head to solicit, 

accept, or engage in concurrent outside employment which could reasonably be 

expected to impair independence of judgment in, or faithful performance of, 

official duties. 

(3) Disclosure and Consent.  It is a violation of this Article for a Department Head to 

accept employment from any Person other than the City without first disclosing 

the prospective employment arrangement in writing to the Mayor and receiving 

the Mayor’s written consent. 

(d) Representation of Others.   

(1) Current City Officials.  It shall be a violation of this Article for a City Official to 

represent for compensation any person, group, or entity before a board or 

commission of the City.  For purposes of this subsection, the term compensation 

means money or any other thing of value that is received, or is to be received, in 

return for or in connection with such representation. 

(2) Former City Officials.  It shall be a violation of this Article for a City Official to 

represent for compensation any person, group, or entity before the City Council 

or a board, commission, or staff of the City for a period of one (1) year after 

termination of official duties.  This prohibition applies to representation in the 

form of advocacy or lobbying regarding discretionary approvals of the City, not 

routine, ministerial actions.  For purposes of this subsection, the term 

compensation means money or any other thing of value that is received, or is to 

be received, in return for or in connection with such representation. The 

prohibition in this subsection solely applies to the Former City Official, and shall 

not be construed to apply to other affiliated Persons.  This subsection does not 

apply to Former City Officials who represent others for compensation in the 

course of applying for non-discretionary, ministerial permits and routine 

approvals.  It shall be an exception to this Article when the Former City Official 

is employed by or owns a small business which existed before the Former City 

Official commenced service as a City Official and is the sole source of 

specialized knowledge or expertise necessary within that small business, and that 

knowledge or expertise is necessary to transact business with the City. 

(e) Improper Influence.  It shall be a violation of this Article for a City Official to use such 

person's official title/position to: 

(1) secure special privileges or benefits for such person or others; 

(2) grant any special consideration, treatment, or advantage to any citizen, individual, 

business organization, or group beyond that which is normally available to every 

other citizen, individual, business organization, or group; 

(3) assert the prestige of the official's or employee's City position for the purpose of 

advancing or harming private interests;  
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(4) state or imply that the City Official is able to influence City action on any basis 

other than the merits; or 

(5) state or imply to state or local governmental agencies that the City Official is acting 

as a representative of the City, as an organization, or as a representative of the City 

Council without first having been authorized by the City Council to make such 

representation (except the Mayor, City Manager, and City Attorney). 

(f) Misuse of Information. 

(1) Personal Gain.  It shall be a violation of this Article for a former City Official to 

use any confidential information to which the City Official had access by virtue of 

their official capacity and which has not been made public concerning the 

property, operations, policies, or affairs of the City, to advance any personal or 

private financial interest of any Person. 

(2) Confidential Information.  It shall be a violation of this Article for a City Official 

to intentionally, knowingly, or recklessly disclose any confidential information 

gained by reason of the City Official's position concerning the property, 

operations, policies, or affairs of the City. This rule does not prohibit the reporting 

of illegal or unethical conduct to authorities designated by law. 

(g) Abuse of Resources.  It shall be a violation of this Article for a City Official to use, 

request, or permit the use of City facilities, personnel, equipment, software, supplies, or 

staff time for private purposes (including political purposes), except to the extent and 

according to the terms that those resources are generally available to other citizens and 

the City Officials for official City purposes. 

 

(h) Abuse of Position.  It shall be a violation of this Article for any City Official to engage 

in the following: 

(1) Harassment & Discrimination. Use the Official's position to harass or discriminate 

against any person based upon ethnicity, race, gender, gender identity, sexual 

orientation, marital status, parental status, or religion.  

(2) Interference.  Interfere with any criminal or administrative investigation alleging 

the violation of any provision of this Article, the City Charter, administrative 

policy, or executive order in any manner, including but not limited to seeking to 

persuade or coerce City employees or others to withhold their cooperation in such 

investigation is a violation of this Article.  

(i) Subsequent Work on Prior Projects.  It shall be a violation of this Article for any former 

City Official, within one (1) year of the cessation of official duties for the City, to perform 

work on a compensated basis relating to a City contract or arrangement for the provision 

of goods, services, real property, or other things of value, if while in City service the 

former City Official personally and substantially participated in the negotiation, award or 

administration of the contract or other arrangement.  This Section does not apply to a City 

Official whose involvement with a contract or arrangement was limited to Deliberations 
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as a member of the City Council, Planning and Zoning Commission, Board of Adjustment, 

Historic Landmark Commission, or Public Utilities Board. 

 

DIVISION 3. IMPLEMENTATION 

Sec. 2-274. Staffing 

(a) City Auditor.  The City Auditor’s Office shall be responsible to provide staff and clerical 

support to the Board of Ethics to assist in the implementation and enforcement of this 

Article.  The degree of support required shall be at the discretion of the City Auditor. 

Nothing herein creates a duty for the City Auditor to enforce this Article.  Furthermore, 

this Article shall not be construed as requiring the City Auditor to investigate allegations 

of violations of this Article submitted via the Fraud, Waste, or Abuse hotline. 

(b) Conflicts Log.  The City Auditor’s Office shall, in cooperation with the City Secretary’s 

Office, maintain a Conflicts Log on an ongoing basis listing the Conflicting Interests 

disclosed by City Officials in accordance with this Article.  The log is a public record.  

The City Auditor is neither authorized nor required to inspect or act upon the content of 

the Conflicts Log.  

(c) City Manager.  If a Complaint accuses the City Auditor of violating this Article, the 

duties of the City Auditor under this Article shall be performed by the City Manager for 

purposes of processing that Complaint. 

Sec. 2-275. Legal Counsel 

(a) City Attorney.  The City Attorney shall provide legal support to the City Auditor and the 

Board of Ethics in the administration of this Article.  Nothing herein shall be construed to 

limit the authority of the City Attorney to render legal guidance in accordance with the 

City Attorney’s professional obligations and standards. 

 

(b) Special Counsel.  Independent, outside legal services shall be engaged by the City 

Attorney on the City’s behalf to provide legal support to the City Auditor and the Board 

of Ethics when: 

(1) in the City Attorney’s discretion it is necessary in order to comply with the Texas 

Disciplinary Rules of Professional Conduct (for lawyers), or is in the best interest of 

the City;  

(2) when the City Council deems Special Counsel is necessary; or 

(3) when action is being taken by the Board of Ethics regarding any council member. 

Sec. 2-276. Training 

(a) Curriculum. The City Auditor shall approve a training program that provides an 

introduction and overview of the expectation, mandates, and prohibitions provided for by 

this Article.  
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(b) Orientation.  City Officials shall complete a training session regarding this Article within 

ninety (90) days of commencing their official duties. 

(c) Annual.   City Officials shall complete an annual training session regarding this Article. 

(d) Exiting Officials.  Information shall be provided to City Officials terminating their City 

service regarding the continuing restrictions on the representation of others by certain 

former City Officials. 

Sec. 2-277. Board of Ethics 

(a) Creation. There is hereby created a Board of Ethics for the City of Denton. 

(b) Appointment.  The Board of Ethics shall be appointed by majority vote of the City 

Council. 

(c) Number.  The Board of Ethics shall consist of seven (7) regular members. 

(d) Terms.  Board of Ethics members shall be appointed for two (2) year, staggered terms.  

Members may be reappointed for successive terms.  Appointment to fill a vacancy shall 

be for the remainder of the unexpired term.  Members of the inaugural Board of Ethics 

shall draw straws to determine which three (3) members shall receive an initial term of 

one (1) year in order to stagger terms.  In total, members may only serve three (3) 

consecutive terms.  A member may be reappointed no sooner than one (1) year after 

expiration of a previous term. 

(e) Eligibility. Membership on the Board of Ethics is limited to residents of the City of 

Denton.   

(f) Ineligibility. The following shall disqualify a person from serving on the Board of Ethics: 

(1) current service as a City Official; 

(2) separation from city service as a City Official within two (2) years of the 

appointment; 

(3) familial relations to a City Official within the third (3rd) degree of affinity 

(marriage) or consanguinity (blood or adoption); 

(4) current service as an elected official in Denton County; and / or 

(5) conviction of a felony or crime of moral turpitude. 

(g) Scope of Authority. The Board of Ethic’s jurisdiction shall be limited to implementation 

and enforcement of this Article, and shall include the authority to administer oaths and 

affirmations, issue and enforce limited subpoenas to compel the attendance of witnesses 

and the production of testimony, evidence, and/or documents as is reasonably relevant to 

the Actionable Complaint, as provided by the City Charter.  The issuance and enforcement 

of subpoenas shall be only upon a majority vote of the Board of Ethics, in accordance with 

the Rules of Procedure, and enforcement shall be through any of the Sanction options 

listed herein.   
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(h) Amendments.  The Board of Ethics may recommend amendments to this Article.  A 

recommendation from the Board of Ethics is not required for the City Council to exercise 

its discretion in amending this Article. 

(i) Officers.  At the first meeting of each fiscal year the Board of Ethics shall select from 

among its members a Chairperson and Vice-Chairperson. 

(j) Rules of Procedure:  The Board of Ethics shall adopt rules of procedure governing how 

to conduct meetings and hearings.  Such procedural rules are subject to confirmation or 

modification by the City Council. 

(k) Removal:  The City Council may, by a vote of two-thirds (2/3), remove a member of the 

Board of Ethics for cause.  Justifications warranting removal for cause shall include 

neglect of duty, incompetence, gross ignorance, inability or unfitness for duty, or 

disregard of the Code of Ordinances.  

Sec. 2-278. Advisory Opinions 

(a) Requests. Any City Official may request an Advisory Opinion on a question of 

compliance with this Article.  Requests shall be submitted in writing to the City Auditor, 

who shall assign the request to a Panel or Special Counsel. 

(b) Issuance. A Panel of the Board of Ethics shall issue Advisory Opinions upon request.  

Advisory Opinions shall be issued within thirty (30) days of receipt of the request.  This 

time limitation is tolled and shall not run until the Board of Ethics is empaneled and its 

Rules of Procedure are confirmed by the City Council. 

(c) Reliance. It shall be an affirmative defense to a Complaint that the Respondent relied 

upon an Advisory Opinion.  In making a determination on the proper disposition of a 

Complaint, the Board of Ethics may dismiss the Complaint if the Board finds that: 

(1) the Respondent reasonably relied in good faith upon an Advisory Opinion; 

(2) the request for an Advisory Opinion fairly and accurately disclosed the relevant 

facts; and 

(3) less than five (5) years elapsed between the date the Advisory Opinion was issued 

and the date of the conduct in question.  

Sec. 2-279. Complaints 

(a) Complainants. Any person who has first-hand knowledge that there has been a violation 

of Sections 2-272 and/or 2-273 of this Article may allege such violations by submitting a 

Complaint.  The persons who may submit Complaints includes (but is not limited to) 

members of the Board of Ethics. 

(b) Form.  Complaints shall be written on, or accompanied by, a completed form promulgated 

by the City Auditor.  
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(c) Contents.  A Complaint filed under this section must be in writing, under oath, must set 

forth in simple, concise, direct statements, and state:   

(1) the name of the Complainant; 

(2) the street or mailing address, email address, and the telephone number of the 

Complainant; 

(3) the name of each person Respondent of violating this Article; 

(4) the position or title of each person Respondent of violating this Article; 

(5) the nature of the alleged violation, including the specific provision of this 

Article alleged to have been violated; 

(6) a statement of the facts constituting the alleged violation and the dates on which, or 

period of time in which, the alleged violation occurred; and 

(7) all documents or other material available to the Complainant that are relevant to 

the allegation. 

 

(d) Violation Alleged. The Complaint must state on its face an allegation that, if true, 

constitutes a violation of this Article. 

(e) Affidavit.  A Complaint must be accompanied by an affidavit stating that the Complaint 

is true and correct or that the Complainant has good reason to believe and does believe 

that the facts alleged constitute a violation of this Article. The Complainant shall swear to 

the facts by oath before a Notary Public or other person authorized by law to administer 

oaths under penalty of perjury. 

(f) Limitations Period.  To be accepted, a Complaint must be brought within six (6) months 

of the Complainant becoming aware of the act or omission that constitutes a violation of 

this Article.  A Complaint will not be accepted more than two (2) years after the date of 

the act or omission.  Notwithstanding the foregoing, nothing in this subsection shall be 

construed to extend the one (1) year limitation of activity applicable to Former City 

Officials.  The time for filing a Complaint regarding an alleged violation of this Article 

where the alleged violation occurred after the Effective Date but before the Board of 

Ethics is empaneled shall be tolled and not begin to run until such time as the Board of 

Ethics is empaneled and its Rules of Procedure are confirmed by the City Council. 

(g) Filing.  Complaints shall be submitted to the City Auditor. Submission of Complaints 

may be made by hand delivery, U.S. Mail, or email directed to an email address publicly 

listed by the City Auditor. 

(h) Acceptance of Complaint.  Within five (5) business days of receiving a Complaint, the 

City Auditor shall determine if it is administratively complete and timely.  

(1) Administratively Complete.  A Complaint is administratively complete if it 

contains the information described above. If the Complaint is administratively 

complete, the City Auditor shall proceed as described in this Article. If the 
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Complaint is incomplete, the City Auditor shall send a written deficiency notice 

to the Complainant identifying the required information that was not submitted.  

The Complainant shall have ten (10) business days after the date the City Auditor 

sends a deficiency notice to the Complainant to provide the required information 

to the City Auditor, or the Complaint is automatically deemed abandoned and may 

not be processed in accordance with this Article. Within five (5) business days of 

a Complaint being abandoned, the City Auditor shall send written notification to 

the Complainant and the Respondent.  

(2) Timely.  To be timely, a Complaint must be brought within six (6) months of the 

Complainant becoming aware of the act or omission that constitutes a violation of 

this Article.  A Complaint will not be accepted more than two (2) years after the 

date of the act or omission. 

(i) Notification of Acceptance.  Within five (5) business days of determining that a 

Complaint is administratively complete and timely, the City Auditor shall send a written 

notification of acceptance and a copy of the complaint to the Complainant, the 

Respondent, and the City Attorney. 

For purposes of this provision, a Complaint shall be considered Accepted when the City 

Auditor has deemed the submittal administratively complete and timely. 

(j) Confidentiality. A Complaint that has been submitted to the City is hereby deemed 

confidential until such time as the Complaint is either dismissed or placed on an agenda 

for consideration by the Board of Ethics in accordance with this Article.  Clerical and 

administrative steps shall be taken to identify and manage confidential information in 

accordance with this Article.  The confidentiality created by this Article includes the fact 

that a Complaint was submitted and the contents of that Complaint.  It shall be a violation 

of this Article for a City Official to publicly disclose information relating to the filing or 

processing of a Complaint, except as required for the performance of official duties or as 

required by law. Requests for records pertaining to Complaints shall be responded to in 

compliance with the State law.  The limited confidentiality created by this Article is 

limited in scope and application by the mandates of the Texas Public Information Act, 

Chapter 552 of the Texas Government Code.  

(k) Ex Parte Communications.  After a Complaint has been filed and during the pendency 

of a Complaint before the Board of Ethics, it shall be a violation of this Article: 

(1) for the Complainant, the Respondent, or any person acting on their behalf, to 

engage or attempt to engage directly or indirectly about the subject matter or 

merits of a Complaint in ex parte communication with a member of the Board of 

Ethics or any known witness to the Complaint; or 

(2) for a Member of the Board of Ethics, to knowingly allow an ex parte communication 

about the subject matter or merits of a Complaint, or to communicate about any 

issue of fact or law relating to the Complaint directly or indirectly with any 

person other than a Member of the Board of Ethics, the City Auditor’s office, the 

City Attorney's office, or Special Counsel. 
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(l) Retaliation Prohibited.  After a Complaint has been filed, and during or after the    

pendency before the Board of Ethics, it shall be a violation of this Article: 

(1)  For a City Official, Former City Official, or Vendor to directly or indirectly 

discriminate against, harass, threaten, harm, damage, penalize, or otherwise retaliate 

against any person who: 

(A)  Files a complaint regarding an alleged violation of this Article, or 

(B)  Testifies, assists, or participates in any manner in a proceeding or hearing under 

this Article. 

(2)  The outcome of the original ethics complaint shall not be deemed relevant to the 

complaint of retaliation itself.  

 

Sec. 2-280. Preliminary Assessment 

(a) Referral to Chairperson.  Accepted Complaint(s) shall be referred to the Chairperson of 

the Board of Ethics within five (5) business days of being determined administratively 

complete.  

(b) Assignment of Panel.  Within five (5) business days of receiving an Accepted Complaint, 

the Chairperson of the Board of Ethics shall assign the Complaint to a Panel for 

Preliminary Assessment.  Board members who have previously submitted an Ethics 

Complaint against the Respondent in a Preliminary Assessment shall not be assigned to 

the Panel unless a majority of the Board members have previously submitted an Ethics 

Complaint against the Respondent.  The Chairperson shall order a meeting of the Panel, 

which shall be conducted in compliance with the Texas Open Meetings Act.  Each Panel 

shall select a Presiding Officer to conduct Panel deliberations. 

(c) Panel Determination. Within  ten (10) business days of being assigned an Accepted 

Complaint, the Panel shall review the Complaint on its face and determine whether the 

Complaint is: 

(1) Actionable:  the allegations and evidence contained in the Complaint, if true, 

would constitute a violation of this Article.  

(2) Baseless:  the allegations and evidence contained in the Complaint, if true, would 

not constitute a violation of this Article.  

Actionable Complaints shall be returned to the Chairperson for listing on an agenda for a 

public hearing to be held within thirty (30) calendar days of a Panel’s Actionable 

determination.  Baseless Complaints shall be dismissed.  Written notification of the 

Panel’s determination shall be filed with the City Auditor and sent to the Chairperson, the 

Complainant, the Respondent, and the City Attorney within two (2) business days.  

Written notifications of dismissal shall include notice of the right to appeal.  

(d) Recommendation to Determine Frivolity.  Before filing notification of its 

determination, the Panel may consider recommending a hearing first be held to determine 
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if an Accepted Complaint is frivolous.  Written notification of the Panel’s 

recommendation to hold a hearing to determine frivolity shall be filed with the City 

Auditor and sent to the Chairperson, the Complainant, the Respondent, and the City 

Attorney within two (2) business days.  Hearings to determine frivolity shall be held 

within thirty (30) calendar days of a Panel’s recommendation. 

(e) Appeals.   A Panel’s preliminary assessment under this Section 2-280 may be appealed 

to the Board of Ethics by either the Complainant or the Respondent, as applicable.  An 

appeal shall be perfected by filing a written notice of appeal with the City Auditor within 

ten (10) business days of the date of the written notification.  

Sec. 2-281. Meetings 

(a) Calling Meetings.  Meetings of the Board of Ethics shall be called upon request of the 

Chairperson, three (3) members, or the City Auditor.   

(b) Quorum.  The quorum necessary to conduct meetings of the Board of Ethics shall be four 

(4).  The Chairperson (or acting chairperson) shall count toward the establishment of a 

quorum and retains the right to vote. 

(c) Hearings:   

(1) Scheduling:  Hearings shall be scheduled by the City Auditor upon the filing of: 

(A) a Panel determination that a Complaint is Actionable;  

(B) an Appeal challenging a Panel’s dismissal of a Complaint as Baseless; or 

(C) a Panel recommendation that a hearing be held to determine if an Accepted 

Complaint is Frivolous. 

(2) Purpose:  The purpose of the hearing(s) shall be solely to determine whether: 

(A) a violation of this Article occurred, and if so to assess the appropriate 

sanction;  

(B) an Accepted Complaint was erroneously dismissed as Baseless by a Panel; 

and/ or 

(C) an Accepted Complaint is Frivolous. 

(3) Sworn Testimony:  All witness testimony provided to the Board of Ethics shall be 

under oath.  

 

(4) Responsibility to Establish Facts: The Complainant shall present sufficient facts 

to establish that it is reasonably certain that a violation of this Article has occurred; 

a Complainant’s failure to establish to a reasonable certainty that a violation of 

this Article has occurred shall be grounds for dismissal of a Complaint. Burden of 

Proof:  Because the burden of showing that a violation of this Article occurred is 

placed on the Complainant, it is the Complainant that has the obligation to put 
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forth evidence, including testimony, supporting the Complaint. The Complainant 

is required to testify at the hearing unless it the hearing is held to determine if an 

Accepted Complaint is frivolous. A Complainant’s failure to testify at a hearing, 

other than a hearing held to determine frivolity, shall be grounds for dismissal of 

a Complaint. 

(5) Representation:  The Respondent shall have a right to present a defense.  Both the 

Complainant and the Respondent have a right to be represented by legal counsel 

or another representative.  

(d) Open Meetings.   All meetings and hearings of the Board of Ethics, including Panel 

deliberations, shall be conducted pursuant to the Texas Open Meetings Act.  The Board 

of Ethics may convene in Executive Session (i.e., conduct a closed meeting) as allowed 

by the Act. All final actions of the Board of Ethics shall take place in open session. 

(e) Postponement in Certain Instances.   

(1) Board:  Proceedings may be postponed upon majority vote by the members of the 

Board of Ethics. 

(2) Parties:  The Complainant and the Respondent are each entitled to one (1) 

postponement without cause.  Additional postponements shall be solely for good 

cause and at the discretion of the Board of Ethics.  

(3) Criminal Proceedings:  If a Complaint alleges facts that are involved in a criminal 

investigation or a criminal proceeding before a grand jury or the courts, the Board 

of Ethics may, when a majority of its members deem appropriate, postpone any 

hearing or any appeal concerning the Complaint until after the criminal 

investigation or criminal proceedings are terminated. 

Sec. 2-282. Disposition 

(a) Dismissal.  If the Board of Ethics determines at the conclusion of a hearing by simple 

majority vote of its members that a Complaint should be dismissed, it may do so upon 

finding: 

(1) the Complaint is Baseless; 

(2) the alleged violation did not occur; 

(3) the Respondent reasonably relied in good faith upon an Advisory Opinion, as 

provided in this Article; or   

(4) the Complainant failed to testify at the hearing.  

(b) Sanctions.  If the Board of Ethics determines by simple majority vote of those present 

and voting at the conclusion of a hearing that a violation has occurred, it may within ten 

(10) business days impose or recommend any of the following sanctions: 
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(1) Letter of Notification.   If the violation is clearly unintentional, or when the 

Accuser's action was made in reliance on a written Advisory opinion, a letter of 

notification shall advise the Respondent of any steps to be taken to avoid future 

violations. 

(2) Letter of Admonition.  If the Board of Ethics finds that the violation is minor 

and may have been unintentional, but calls for a more substantial response than a 

letter of notification. 

(3) Letter of Reprimand.  If the Board of Ethics finds that the violation: 

(A) was minor and was committed knowingly, intentionally, or in disregard 

of this Article; or 

(B) was serious and may have been unintentional. 

(4) Recommendation of Suspension.  If the Board of Ethics finds that a violation 

was committed by a member of the Planning & Zoning Commission, Zoning 

Board of Adjustment, Board of Ethics, Public Utilities Board, Historic Landmark 

Commission, or a Department Head, and it: 

(A) was serious and was committed knowingly, intentionally, or in disregard of 

this Article or a state conflict of interest law; or 

(B) was minor but similar to a previous violation by the Person, and was 

committed knowingly, intentionally or in disregard of this Article. 

The final authority to impose a suspension rests with the City Council.  

(5) Ineligibility.  If the Board of Ethics finds that a Vendor has violated this Article, 

the Board may recommend to the City Manager that the Vendor be deemed 

ineligible to enter into a City contract or other arrangement for goods, services, or 

real property, for a period of one (1) year.  

Notice of all sanctions imposed by the Board of Ethics shall be transmitted to the 

Respondent, Complainant, City Auditor, City Attorney, and City Council.   

(c) Frivolous.   

(1) Prohibition. It is a violation of this Article for a Person to submit a Frivolous 

Complaint.   

(2) Hearing. A hearing shall be scheduled on frivolity if the Preliminary Panel 

recommends an Accepted Complaint first be considered for frivolity.  The 

Complainant is not required to testify at a hearing to determine if their submitted 

Complaint is frivolous.  
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(3) Super-Majority Vote. If the Board of Ethics determines at the conclusion of a hearing 

by a vote of two-thirds (2/3) of its Members that a Complaint was Frivolous, the Board 

may impose a sanction as provided by Section 2-282(b). 

Upon finding that a Complaint is Frivolous, the Complaint is dismissed. 

(4) Factors.  In making a determination on frivolity, the Board of Ethics shall consider 

the following factors: 

(A) the timing of the sworn Complaint with respect to when the facts 

supporting the alleged violation became known or should have become 

known to the Complainant, and with respect to the date of any pending 

election in which the Respondent is a Candidate or is involved with a 

candidacy, if any; 

(B) the nature and type of any publicity surrounding the filing of the sworn 

Complaint, and the degree of participation by the Complainant in 

publicizing the fact that a Complaint was filed; 

(C) the existence and nature of any relationship between the Respondent and 

the Complainant before the Complaint was filed; 

(D) if the Respondent is a Candidate for Election to Office, the existence 

and nature of any relationship between the Complainant and any Candidate 

or group opposing the Respondent; 

(E) any evidence that the Complainant knew or reasonably should have 

known that the allegations in the Complaint were groundless; and 

(F) any evidence of the Complainant's motives in filing the Complaint. 

(5) External Remedies.  Complainants who submit Frivolous Complaints are hereby 

notified that their actions may subject them to criminal prosecution for perjury 

(criminal prosecution), or civil liability for the torts of defamation or abuse of 

process. 

Sec. 2-283. Reconsideration 

The Complainant or Respondent may request the Board of Ethics to reconsider its decision. The 

request must be filed with the City Auditor within five (5) business days of receiving the final 

opinion of the Board of Ethics.  The request for reconsideration shall be sent to the Chairperson of 

the Board of Ethics and the non-filing party (Complainant or Respondent).  If the Chairperson finds, 

in the Chairperson’s sole discretion, that the request includes new evidence that was not submitted 

at a prior hearing, and that the new evidence bears directly on the Board of Ethic’s previous 

determination, the Chairperson shall schedule a hearing on the request for reconsideration to occur 

within thirty (30) business days after filing with the City Auditor.  Absent new evidence, the 

Chairperson shall unilaterally dismiss the request for reconsideration and provide notice to the 

Parties. 
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Sec. 2-284. Nepotism 

(a) City Council.  No Person shall be employed by the City who is a relative of any member 

of the City Council within the third (3rd) degree of affinity or consanguinity. 

   

(b) Preexisting Employment. The prohibitions of this Section do not apply to a Person who 

was employed by the City more than six (6) months prior. 

 

Sec. 2-285. General Procedural Matters 

(a) Deadlines.  Any deadline provided in this Article shall be construed as expiring at 5:00 

p.m. local time on the last day. 

 

(b) Mailbox Rule. Under this Article, a deadline for any response or request for appeal is met 

when the date the response or request for appeal is mailed falls within the timeline 

requirements of this Article. The posted date of any mailing will control whether it meets 

the timeline requirements of this Article. 

 

Sec. 2-286. Lobbyists [reserved]  
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Ethics Ordinance Overview & Amendment Process
• The Ethics Ordinance provides:

• Ethical guidelines and rules for 
certain City Officials; and

• A mechanism (i.e., the Board of 
Ethics) for holding these City 
Officials accountable to those rules.

• Amendments to the Ethics 
Ordinance can be proposed by the 
Board of Ethics or the City 
Council but must be adopted by 
Council.

2

City Council

• Mayor & Council Members

Boards & Commissions

• Board of Ethics Members

• Planning & Zoning Commissioners

• Board of Adjustment Members

• Historic Landmark Commissioners

• Public Utilities Board Members

Department Heads

• City Manager

• City Attorney

• Municipal Judge

• City Auditor

Covered City Officials

ID 25-300
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Discussion Today
• The Board of Ethics unanimously recommended (6-0) adopting the 

following proposed amendments:

1. Restructure Ethics Ordinance Sec. 2-273(a) Conflicts of Interest; and

2. Amend Sec. 2-281(c)(4) to clarify the evidentiary standard of review for 
Board of Ethics Hearings.

• For each proposal, Council can:

• Give direction to adopt the amendment as recommended;

• Give direction to adopt the amendment with changes; 

• Provide relevant direction to the Board of Ethics; or

• Reject the amendment.

3ID 25-300

44



Proposal 1: Restructure Conflicts of Interest
• Conflicts of interest are normal and, themselves, not unethical.

• Section is intended to provide the public with assurance that a City 
Official’s personal life isn’t inappropriately influencing their official duties 
not to limit a City Official’s personal life.

• Ethics Ordinance Conflict of Interest prohibitions general: (1) define 
when a conflict of interest arises and (2) require recusal and 
disclosure when this occurs.

4ID 25-300
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ID 25-300

Proposal 1: Restructure Conflicts of Interest
1. Expands when Conflicts of Interest arise:

5

Elements Current Proposed

Who A City Official A City Official

When Knowingly deliberated regarding a: Knowingly participated in Deliberations involving a:

What Conflicting Interest:

a. A Pending Matter:

a. An application seeking approval of a permit or 

other authorization

b. A proposal to enter into a contract/arrangement with 

the City for goods/services/real property/other 

things of value; or

c. A case involving the City.

b. A stake, share, equitable interest, or involvement in 

certain relationships.

Conflict of Interest:

a. Know, or should know that;

b. Acting or failing to act in their official capacity;

c. Is likely to impact the personal/financial interests of 

certain relationships;

d. In a way not shared with a substantial segment of the 

City’s population.

Deliberations include:

1. Discussions at the dais;

2. Voting as a Member of a Board/Commission; 

3. Presentations as an audience member before any City Board/Commission;

4. Conversing/corresponding with other City Officials or Staff. 46



Proposal 1: Restructure Conflicts of Interest
2. Clarifies disclosure timelines:

6ID 25-300
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Proposal 1: Restructure Conflicts of Interest
3. Adjusts the relationships that create a Conflict of Interest:

7ID 24-195

Current Ordinance: Proposed Amendment:
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Proposal 1: Restructure Conflicts of Interest
3. Adjusts the relationships that create a Conflict of Interest:

8ID 25-300
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Proposal 1: Restructure Conflicts of Interest
3. Adjusts the relationships that create a Conflict of Interest:

9ID 25-300
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ID 25-300

Proposal 2: Clarify the Evidentiary Standard
• Proposal to clarify the evidentiary standard of review for Board of 

Ethics Hearings.

10
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Questions?

11

Annetta Ramsay

Chair

Board of Ethics

Madison Rorschach

Board of Ethics Staff Liaison

ID 25-300
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT: City Manager’s Office  

 

CM/DCM/ACM: Sara Hensley 

 

DATE:  March 4, 2025 

 

 

SUBJECT 

Receive a report, hold a discussion, and give staff direction regarding the 89th State Legislative Session 

and the City’s State Legislative Program priorities. 

 

BACKGROUND 

Tuesday, March 4, 2024 will mark the 50th day of the 140 day State Legislative Session in Austin. As a 

political subdivision of the State of Texas, the City of Denton has a vested interest in the actions taken by 

the State Legislature during session.  

 

On November 19, Council adopted the 89th State Legislative Session Program, which outlines key policy 

areas that are most important to the City and will guide our legislative efforts. As of this writing, 27 bills 

have been filed that relate to the City’s Program. Staff continue to coordinate advocacy efforts with Hance 

Scarborough, City leaders, and department staff to engage Denton’s state delegation members on issues 

important to the City.  

 

DISCUSSION 

Staff will present information on the first 50 days of the Legislative Session and the outlook for the rest of 

the Session.   

 

NEXT STEPS 

Staff will continue to provide weekly email updates to Council and will return to present to Council in April 

and May.  

 

EXHIBITS 

1. Agenda Information Sheet 

2. 89th Legislative Session Program  

3. Presentation  

 

 

       Respectfully submitted: 

      Kristi Fogle 

      Chief of Staff 

 

 

City Hall 

215 E. McKinney Street 

Denton, Texas 

www.cityofdenton.com 
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Community Focus
The City of Denton values strong partnerships with key community organizations—including Denton 
ISD, Denton County, Denton County Transportation Authority (DCTA), North Central Texas College 
(NCTC), Texas Woman’s University (TWU), and the University of North Texas (UNT). To advance 
legislation that addresses shared priorities and enhances the well-being of the entire Denton area,
the City supports the following initiatives:
     • Expand access to affordable mental health care through legislation and funding.
     • Support legislation and funding for community-based services for individuals
       experiencing homelessness.
     • Protect the autonomy of local officials to make decisions in the best interest of their communities.
     • Support legislation that enhances the City’s vibrant community and economy including affordable 
        housing, economic development agreements, environmental sustainability, public and higher 
        education funding, public safety, and tourism.

City Services
     • Support legislation that designates essential city employees, like solid waste, utilities, and animal 
       control officers, as first responders.
     • Support legislation mandating that retail pet stores only sell animals acquired from animal control 
       agencies, shelters, or rescue organizations, and require stores to maintain records of the
       animals’ origins.
     • Support legislation that restores a city’s ability to regulate retail pet stores.
     • Support legislation and funding for the Texas Parks and Wildlife Department’s Local Parks
       Grant Program.
     • Oppose legislation that limits franchise fee authority for solid waste services.
     • Oppose legislation that restricts libraries' authority to make decisions regarding materials,
       implements a state-issued rating system for purchases, or prohibits libraries from hosting
       community events.

Land Use & Development
     • Support legislation that protects and clarifies the City’s role in requests for removal from their               
       extraterritorial jurisdictions (ETJ).
     • Support legislation that preserves the City’s authority to establish lot sizes, parking requirements, 
       density, and accessory dwelling unit (ADU) requirements within city limits.
     • Oppose legislation that restricts a city’s authority over development issues, including annexation, 
       eminent domain, zoning, regulatory takings, building codes, tree preservation, short-term rentals,
       and manufactured housing.
     • Oppose legislation that diminishes the City’s authority to manage and control its rights-of-way, 
       including limitations on requiring dedications or studies as part of plat submissions.

City  � 
DENTONState Legislative Program

89th Texas Legislature
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Municipal Court
     • Support legislation that amends extended-term protective orders to include offenses against pregnant 
       individuals and those involving strangulation.
     • Support legislation that creates a nominal court fee to provide need-based funding for
       court-appointed attorneys in Class C misdemeanor cases.
     • Support legislation that improves virtual or remote access for defendants in municipal court.
     • Oppose legislation that eliminates the option of issuing warrants for Class C misdemeanors.

Taxation & Financial Strategies
     • Support legislation allowing municipalities to issue debt and protecting debt issuances.
     • Support increasing the competitive bidding threshold to reflect rising costs and inflation.
     • Oppose legislation limiting a city’s ability to issue Certificates of Obligation (COs) and levy
       necessary fees.

Transportation & Aviation
     • Support legislation that invests in the State’s multimodal transportation systems and increases 
       funding for growing urban areas.
     • Support legislation that provides cities with greater flexibility to fund local transportation projects.
     • Support legislation that invests in the State’s aviation program capital improvement.

Utilities
     • Support legislation that increases state grant funding to the Texas Water Development Board,
       in alignment with the priorities outlined in the State Water Plan.
     • Support legislation that promotes direct potable reuse water, and other water conservation initiatives.
     • Support legislation that clearly defines technology resources capable of meeting the goals
       of the Dispatchable Reliability Reserve Service.
     • Support legislation that classifies electric power generation units as critical infrastructure,
       giving them the same priority protections as entities with priority access to natural gas
       during emergencies.
     • Oppose any legislation that restricts large load interconnections to the distribution systems
       of Municipal-Owned Utilities (MOUs).
     • Oppose legislation that creates unfunded mandates on Municipal-Owned Utilities.

City  � 
DENTON State Legislative Program

89th Texas Legislature
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89th Legislative Session
Update

Item# 25-299, March 4, 2025 57



Item# 25-299, March 4, 2025 2

Session by the numbers

• Day 50 of 140 
• Bills cannot pass either Chamber until the 60th day of session unless it’s a 

Governor’s emergency item.

• 3,196 bills filed in the House 

• 1,625 bills filed in the Senate 

• 256 bills tracked by the City

• 27 bills related to the City’s Legislative Program 

• 1,127 bills tracked by Texas Municipal League 

58



Item# 25-299, March 4, 2025 3

Governor’s Emergency Items

Property tax relief

Historic investments in Texas' water supply

Increasing teacher pay

Expanding career training

Education savings accounts

Bail reform

Creating the Texas Cyber Command to protect critical infrastructure
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Item# 25-299, March 4, 2025 4

Lt. Governor’s Priority Items (Highlights)

• Senate Bill 2 – Providing School Choice 

• Senate Bill 3 – Banning THC in Texas

• Senate Bill 4 – Increasing the Homestead Exemption to $140,000 ($150,000 
for seniors)

• Senate Bill 6 – Increasing Texas’ Electric Grid Reliability

• Senate Bill 7 – Increasing Investments in Texas’ Water Supply

• Senate Bill 8 – Requiring Local Law Enforcement to Assist the Federal 
Government’s Deportation Efforts

• Senate Bill 9 – Reforming Bail – Keeping Violent Criminals Off Our Streets

• Senate Bill 19 – Stopping Taxpayer Dollars for Lobbyists

60



Item# 25-299, March 4, 2025 5

Speaker’s Priority Items (Highlights)

• House Bill 2 – Public school funding and public school finance 

• House Bill 3 – Education Savings Account Program

• House Bill 4 – Public school accountability and operations

• House Bill 6 – Discipline in public schools

• House Bill 20 – Creating the Applied Sciences Pathway Program
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Item# 25-299, March 4, 2025 6

Texas Budget 

• The Legislature’s only constitutional duty is to pass a budget.

• At the beginning of Session, the Comptroller provides the Biennial 
Revenue Estimate (BRE) to the Legislature.
• 2025-26 BRE estimated $195 billion in available revenue for general purpose 

spending

• SB 1 / HB 1: Texas Budget Bills 
• $330 billion in all funds
• $150 billion in general revenue

• $6.5 billion in new property tax cuts
• $6.5 billion for border security
• $4.9 billion in additional spending for schools 
• $2.5 billion for water infrastructure projects 
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Item# 25-299, March 4, 2025 7

Bill Tracking & Engagement

• Hance Scarborough is tracking legislation related to the City’s Legislative 
Program and other city business. 

• All tracked bills have been reviewed by the consultant and staff for 
initial analysis.

• Once bills are scheduled for committee hearings, relevant department 
staff will review and provide feedback on how the bill impacts the City. 

• Bills that align with the City’s Legislative Program will be prioritized for 
potential action.

63



Item# 25-299, March 4, 2025 8

Advocacy Efforts

• Mayor Hudspeth and staff met with Denton delegation members in 
Austin on January 28 to review and discuss the City’s Legislative 
Program and priorities. 

• Staff engaged Representative Richard Hayes to file a resolution 
recognizing Denton as the Halloween Capital of Texas. 

• Staff invited delegation members to meet with Council Members and 
take a staff-led tour of Denton’s extraterritorial jurisdiction (ETJ). 

• Upcoming: Denton County Days on April 2 and 3. 
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Item# 25-299, March 4, 2025 9

Session Outlook

• House and Senate Committees will begin hearing bills in the upcoming 
weeks. 
• Relevant bills will be flagged by our consultant for action and staff will provide 

written and/or oral testimony on key legislation.

• Staff will continue to provide updates via email each week. 

• Bill filing deadline: Friday, March 14, 2025
• After the bill filing deadline, committees will work quickly to hear legislation and 

refer bills to the House and Senate Floor.
• We can expect floor calendars to begin growing on in late March and early April.

• Last day of session (sine die): June 2, 2025
• Unless it’s a Governor’s emergency item, if it hasn’t passed, it’s dead.
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Next Steps

Item# 25-299, March 4, 2025 10

• Staff will continue to provide updates via email 
each week. 

• Staff will present updates at upcoming Work
Sessions in April and May. 

• Council Members will have the opportunity to
engage with state delegation members at
Denton County Days and other meetings.
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City of Denton 
 

 

 

____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT: Parks and Recreation 

 

ACM:   Christine Taylor, Assistant City Manager 

 

DATE:  March 4, 2025 

 

SUBJECT 

Receive a report, hold a discussion, and give staff direction regarding the future potential use of the 

homestead located at the former Evers property on 2900 N. Elm St.  

 

BACKGROUND 

At the Regular Meeting of the Denton City Council on October 15, 2024, the property at 2900 N. Elm St. 

received approval for rezoning from Residential 2 (R2) to Planned Development with Mixed-Use 

Neighborhood (PD-MN) and Public Facilities (PD-PF) base zoning districts (i.e. subdistricts) to facilitate 

the development of 450 multifamily dwelling units on 15.76 acres and the dedication of 10.20 acres of 

parkland. A Planned Development was established to ensure the property develops in a way that maximizes 

tree preservation, allows connection to the future park property, and restricts the allowed land use to offer 

certainty to neighboring residents about what would be developed on the property.  

 

The future park property is currently developed with four structures that include a former homestead of the 

Evers family that operated this land as a farm. Many members of the broader Denton community have 

expressed interest in having the property either dedicated as a city park or designated as a historic landmark 

to ensure the preservation of the farmhouse and trees on the property.  

 

Historic preservation staff reached out to Denton County for consideration for preservation on July 28, 

2022, via email. As this project has advanced, City staff have had more recent conversations with County 

staff regarding the potential relocation of the home, and interest potentially exists to take ownership of the 

homestead structure. However, a decision has not been determined at this time, and County staff are still 

considering their options. 

 

The former Evers Farm was discussed at the October 14, 2024, Historic Landmark Commission (HLC) 

meeting. The HLC asked that if the planned development were to be approved by City Council at the 

October 15, 2024, meeting, that an invitation be extended to the Parks and Recreation Department to discuss 

the possible preservation of the former residence.  

 

Following the Council’s approval of the development on October 15th, City staff received requests from 

Denton residents to explore additional options for preserving the homestead for various potential uses once 

the land is dedicated as a park. City staff met onsite with local stakeholders, the Denton County Master 

Gardener Association, and the developer on November 14, 2024.  

 

A public meeting was held on November 21, 2024, at the Denton Civic Center with approximately 30 

people in attendance, excluding city staff and the developer, to receive feedback and allow for discussion 

of potential options for future park development and the potential use of the former homestead. Exhibit 3 
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provides a summary of the public meeting discussion. A Discuss Denton webpage was created to provide 

information to the community regarding the project (https://www.discussdenton.com/eversproperty). 

 

Two commissioners of the City’s HLC were in attendance at the November 21st meeting. The two 

commissioners provided their counterparts with an update regarding what was discussed at the public 

meeting during HLC’s December 9, 2024, meeting, and presented Parks and Recreation Departments next 

steps to evaluate the structural condition and financial costs to upgrade the former residence, if preserved. 

 

On December 17, Parks and Recreation staff met with staff from Facilities Management to aid in providing 

information regarding the needs and/or requirements for the preservation of the home. 

 

This item was discussed during a Work Session on February 4, 2025, and Council provided direction to 

utilize the next thirty days to explore additional options presented for preservation and return to Council 

with an update at the Regular Meeting on March 4, 2025. 

 

City staff met with Denton County staff on February 7, 2025, to discuss their interest and outline next steps 

for preservation of the homestead. The relocation costs for the house are approximately $200,000 and the 

developer committed to paying $100,000. The County is interested in maintaining and operating Evers 

homestead property and is working towards a solution.  

 

Staff will provide an Informal Staff Report with next steps.  

 

FISCAL INFORMATION 

• Demolition and abatement would be the responsibility of the developer and be completed prior to 

park land dedication to the City of Denton. 

• The developer will contribute the funds identified for demolition (up to $100,000) towards 

relocation costs. 

 

EXHIBITS 

Exhibit 1- Agenda Information Sheet 

Exhibit 2- Presentation 

 

       Respectfully submitted: 

      Gary Packan 

      Director of Parks and Recreation 

Prepared by: 

Ziad Kharrat 

Assistant Director of Parks and Recreation 
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➢This item was previously presented at the February 4 City Council Work 
Session.

➢The developer agreed to utilize the costs identified for demolition (up to 
$100,000) towards relocation of the homestead to Denton County 
property.

➢Council provided direction to continue to explore alternative options for 
preservation of the homestead.

Background
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➢Since the Feb 4 Work Session staff has connected with the County and the 
University of North Texas both entities are interested in  preserving the 
homestead.

➢City staff met with Denton County on February 7, 2025, to discuss their 
interest and outline next steps for preservation of the homestead. The 
relocation costs for the house are approximately $200,000 and the developer 
committed to paying $100,000. The County is interested in maintaining and 
operating Evers homestead property and is working towards a solution. 

➢Staff will provide an Informal Staff Report with next steps. 

Update
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

 

DEPARTMENT: City Secretary’s Office 

 

CM:   Sara Hensley 

 

DATE:  March 4, 2025 

 

SUBJECT 

 

Consider approval of the minutes of the February 18, 2025 Regular Meeting. 

 

BACKGROUND 

 

The minutes drafts are provided for review and formal approval by the City Council.  

 

EXHIBITS 

 

Exhibit 1 – Agenda Information Sheet 

Exhibit 2 – February 18, 2025 Minutes 

 

 

 

       Respectfully submitted: 

 

      Lauren Thoden 

      City Secretary 

 

City Hall 

215 E. McKinney Street 

Denton, Texas 

www.cityofdenton.com 

85



CITY OF DENTON CITY COUNCIL MINUTES 

February 18, 2025 

 

After determining that a quorum was present, the City Council of the City of Denton, Texas 

convened in a Regular Meeting on Tuesday, February 18, 2025, at 2:00 p.m. in the Council 

Chambers at City Hall, 215 E. McKinney Street, Denton, Texas. 

 

PRESENT: Mayor Gerard Hudspeth, Mayor Pro Tem Paul Meltzer and Council Members Brian 

Beck, Vicki Byrd, Joe Holland, Jill Jester, and Brandon Chase McGee 

 

ABSENT: None 

 

Also present were City Manager Sara Hensley and City Attorney Mack Reinwand. 

 

The posted agenda noted the registration process for in-person and public participation at this 

meeting. While citizen commentary received via the online registration process was not read, each 

member for the City Council received each online commentary as it was submitted. In-person and 

online comments received are reflected in the exhibit to the minutes of this meeting. 

 

WORK SESSION 

 

1. Citizen Comments on Consent Agenda Items 

 

None 

 

2. Requests for clarification of agenda items listed on this agenda for public hearing and 

individual consideration. 

 

• Clarification: 

o None  

 

• Pulled For Individual Consideration: 

o Mayor Pro Tem Meltzer and Council Member Beck: Item 4. K 

o Mayor Pro Tem Meltzer and Council Member Beck: Item 4. L 

o Mayor Pro Tem Meltzer and Council Member Beck: Item 4. M 

o Mayor Pro Tem Meltzer and Council Member Beck: Item 4. N 

 

3. Work Session Reports 

 

A. ID 25-083 Receive a report, hold a discussion, and give staff input regarding the recently 

concluded Halloween Denton 2024 public art and placemaking efforts.     [Estimated 

Presentation/Discussion Time: 30 minutes] 

 

The item was presented and discussion followed. 
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Following discussion, there was no direction provided as the item was for 

presentation/discussion purposes. 

 

B. ID 24-2478 Receive a report and hold a discussion regarding the Downtown Denton 

Ambassador Pilot Program.   [Estimated Presentation/Discussion Time: 30 minutes] 

 

The item was presented and discussion followed. 

 

Following discussion, there was no direction provided as the item was for 

presentation/discussion purposes. 

 

The work session ended at 3:48 p.m. 

 

CLOSED MEETING 

 

1. The City Council convened into a Closed Meeting at 3:48 p.m. consistent with Chapter 551 of 

the Texas Government Code, as amended, or as otherwise allowed by law, as follows: 

 

1. Closed Meeting: 

 

A. ID 25-157 Deliberations regarding Personnel Matters - Under Texas Government Code 

Section 551.074. Deliberate and discuss the evaluation, reassignment, duties, discipline, or 

dismissal of City Manager to complete mid-year review 

DELIBERATED 

 

B. ID 25-160 Deliberations regarding Personnel Matters - Under Texas Government Code 

Section 551.074. Deliberate and discuss the evaluation, reassignment, duties, discipline, or 

dismissal of Municipal Judge to complete mid-year review. 

DELIBERATED 

 

C. ID 25-346 Consultation with Attorneys - Under Texas Government Code Section 551.071. 

Consult with the City’s attorneys on the legal status, expenses, strategy and options for 

resolution of litigation in Cause No. DC-22-17013, styled "City of Denton, Texas, acting by 

and through its Electric Utility Department, Denton Municipal Electric v. Delilah Solar 

Energy, LLC and Samson Solar Energy, LLC, pending in the 192nd District Court, Dallas 

County, Texas; where public discussion of these legal matters would conflict with the duty 

of the City’s attorneys to the City of Denton and the Denton City Council under the Texas 

Disciplinary Rules of Professional Conduct of the State Bar of Texas, or otherwise 

compromise the City’s legal position in pending litigation. 

NOT DELIBERATED 

 

The closed meeting started at 3:48 p.m. and ended at 5:26 p.m.  No votes or actions were taken 

during the closed meeting. 
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REGULAR MEETING 

 

After determining that a quorum was present, the City Council of the City of Denton, Texas 

convened in a Regular Meeting on Tuesday, February 18, 2025, at 6:30 p.m. in the Council 

Chambers at City Hall, 215 E. McKinney Street, Denton, Texas. 

 

PRESENT: Mayor Gerard Hudspeth, Mayor Pro Tem Paul Meltzer and Council Members Brian 

Beck, Vicki Byrd, Joe Holland, Jill Jester, and Brandon Chase McGee 

 

ABSENT: None 

 

Also present were City Manager Sara Hensley and City Attorney Mack Reinwand. 

 

The posted agenda noted the registration process for in-person, call-in, and public participation at 

this meeting. While citizen commentary received via the online registration process was not read, 

each member for the City Council received each online commentary as it was submitted. In-person, 

call-in, and online comments received are reflected on the exhibit to the minutes of this meeting. 

 

1. PLEDGE OF ALLEGIANCE 

  

A. U.S. Flag 

B. Texas 

 

2. PROCLAMATIONS/PRESENTATIONS 

 

A. ID 25-326 Proclamation: City of Denton Teen Council Day 

NOT PRESENTED 

 

3. PRESENTATIONS FROM MEMBERS OF THE PUBLIC 

 

A. Review of procedures for addressing the City Council. 

 

B. Reports from members of the public shall be received through the following two (2) 

methods.  A total of up to seven (7) speakers are permitted to provide public comment and 

may include any combination of prior registration and open microphone speakers. 

 

1) Pre-registration.  This section of the agenda permits any person who has registered in 

advance to make a citizen report regarding a public business item he or she wishes to be 

considered by the City Council.  Each speaker is allowed a maximum of four (4) minutes to 

present their report.  At the conclusion of each report, the City Council may pose questions 

to the speaker or may engage in discussion.  If the City Council believes that a speaker’s 

report requires a more detailed review, the City Council will give the City Manager or City 

Staff direction to place the item on a future work session or regular meeting agenda and 

advise staff as to the background materials to be desired at such meeting. 
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1) Scheduled Citizen Reports from Members of the Public 

a. ID 25-313 Mr. Jerome Riser regarding Community Crime Watch. 

CANCELLED 

 

b. ID 25-318 Ms. Tracy Duckworth regarding homelessness. 

PRESENTED 

 

2) Open Microphone.  This section of the agenda permits any person who has not registered in 

advance for a citizen report to make comments about public business items not listed on the 

agenda.  Such person(s) shall have registered using the "Virtual White Card" or "By Phone" 

process outlined by the City on its website or meeting notice. 

 

(2) Additional Citizen Reports (Open Microphone) 

 

Citizen comments received are noted on Exhibit A. 

 

4. CONSENT AGENDA 

 

The Consent Agenda consisted of Items 4. A-AH. During the Work Session held earlier in the day, 

Items 4. K, 4. L, 4. M, and 4. N were pulled for Individual Consideration by Mayor Pro Tem 

Meltzer and Council Member Beck. 

 

Council Member Holland moved to adopt the Consent Agenda, now consisting of Items 4.A-J, O-

AH. Motion seconded by Council Member McGee. 

 

Motion carried. 

 

AYES (7): Mayor Hudspeth, Mayor Pro Tem Meltzer and Council Members Beck, Byrd, 

Holland, Jester, and McGee 

 

NAYS (0): None 

 

A.    ID 25-053   Consider approval of the minutes of the February 4, 2025 Regular Meeting. 

        APPROVED 

 

B. ID 25-075 Consider a nomination/appointment to the City’s Animal Shelter Advisory 

Committee. 

APPROVED 

APPOINTMENT LISTED ON EXHIBIT B 

 

C. ID 25-367 Consider a nomination/appointment to the City’s Planning and Zoning 

Commission. 

APPROVED 

APPOINTMENT LISTED ON EXHIBIT B 
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D. ID 25-368 Consider a nomination/appointment to the City’s Zoning Board of Adjustment. 

APPROVED 

APPOINTMENT LISTED ON EXHIBIT B 

 

E. ID 25-250 Consider approval of a resolution of the City of Denton providing the January 6, 

2025, meeting absence by Parks, Recreation and Beautification Board Member Richard 

Villarreal be excused; and providing an effective date. 

ASSIGNED RESOLUTION NO. 25-250 

 

F. ID 25-016 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to enter into an Interlocal Cooperation 

Agreement for the Underground Conversion of Existing Overhead Distribution Lines with 

the City of Corinth, Texas, a Texas home-rule municipal corporation, for the removal of 

overhead facilities and the installation of underground facilities operated by Denton 

Municipal Electric located between N. Corinth St. and Corinth Pkwy; providing for the 

expenditure of funds not to exceed three hundred two thousand, six hundred and fifty-four 

and 00/100 dollars ($302,654.00); providing for reimbursement to the City of Denton for 

converting the overhead facilities to underground; providing an effective date.  The Public 

Utilities Board recommends approval (6-0). 

ASSIGNED ORDINANCE NO. 25-016 

 

G. ID 25-099 Consider adoption of an ordinance of the City of Denton amending the Fiscal 

Year 2024-25 Annual Internal Audit Plan; and providing an effective date. 

ASSIGNED ORDINANCE NO. 25-099 

 

H. ID 25-234 Consider adoption of an ordinance by the City of Denton authorizing the City 

Manager to execute a reimbursement agreement with the Union Pacific Railroad Company. 

A Delaware Corporation, for the purpose of preliminary engineering services to eliminate 

the 2 at-grade crossings at Johnson Lane and Bonnie Brae Street, and create a new at-grade 

crossing at Brushy Creek-Hickory Creek; providing for the expenditure of funds in the 

amount of seventy-five thousand dollars ($75,000.00); Authorizing the expenditure of funds 

therefor; and providing an effective date 

ASSIGNED ORDINANCE NO. 25-234 

 

I. ID 25-237 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager, or their designee, to execute an 

interlocal agreement with the University of North Texas, under the Texas Government Code, 

Chapter 791, to authorize an economic feasibility study for unmanned aerial systems in the 

City of Denton; and declaring an effective date. The Airport Advisory Board recommends 

approval (4-0). 

ASSIGNED ORDINANCE NO. 25-237 

 

J. ID 25-200 Consider adoption of an ordinance of the City of Denton approving and 

authorizing the City Manager to execute an Interlocal Cooperation Agreement with the City 

of Lewisville, Texas, for the transfer to Lewisville of its share ($21,798) of the proceeds of 
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the U.S. Department of Justice - Office of Justice Programs - Edward Byrne Justice 

Assistance Grant (JAG Grant) 2022; and declaring an effective date. 

ASSIGNED ORDINANCE NO. 25-200 

 

O. ID 25-279 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a Professional Services 

Agreement with Knight Erosion Control, Inc. dba Knight Engineering & Construction, for 

engineering services associated with capital improvement projects for Denton Municipal 

Electric as set forth in the contract; providing for the expenditure of funds therefor; and 

providing an effective date (RFQ 8031-008 - Professional Services Agreement for 

engineering services awarded to Knight Erosion Control, Inc. dba Knight Engineering & 

Construction, in the not-to-exceed amount of $220,000.00). The Public Utilities Board 

recommends approval (6 - 0). 

ASSIGNED ORDINANCE NO. 25-279 

 

P. ID 25-280 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract with C&C 

Environmental Services, Inc., for the installation of new filter media and to perform 

inspections of all filters for underdrain systems 1 through 3, and 5 through 15 at the Lake 

Lewisville Water Treatment Plant for the Water Production Department; providing for the 

expenditure of funds therefor; and providing an effective date (RFP 8698 - awarded to C&C 

Environmental Services, Inc., in the not-to-exceed amount of $1,500,000.00). The Public 

Utilities Board recommends approval (6 - 0). 

ASSIGNED ORDINANCE NO. 25-280 

 

Q. ID 25-281 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract with Ed Bell 

Construction Company, for the construction of the Precision Drive Reconstruction Project 

for the Capital Projects Department; providing for the expenditure of funds therefor; and 

providing an effective date (CSP 8681 - awarded to Ed Bell Construction Company, in the 

not-to-exceed amount of $1,130,066.18). The Public Utilities Board recommends approval 

(6 - 0). 

ASSIGNED ORDINANCE NO. 25-281 

 

R. ID 25-282 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a Professional Services 

Agreement with Terracon Consultants, Inc., for the construction materials testing of Fire 

Station #5, Fire Station #6, and the Solid Waste Fleet Shop for the Capital Projects 

Department; providing for the expenditure of funds therefor; and providing an effective date 

(RFQ 7703-006 - Professional Services Agreement for professional services awarded to 

Terracon Consultants, Inc., in the not-to-exceed amount of $228,838.00). The Public Utilities 

Board recommends approval (6 - 0). 

ASSIGNED ORDINANCE NO. 25-282 
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S. ID 25-284 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the approval of a first amendment to a Professional 

Services Agreement between the City of Denton and Garver, LLC, amending the contract 

approved by Purchasing on August 28, 2023, in the not-to-exceed amount of $15,000.00; 

said first amendment to provide a Drainage Study for the Denton Enterprise Airport; 

providing for the expenditure of funds therefor; and providing an effective date (RFQ 8209 

- providing for an additional first amendment expenditure amount not-to-exceed $70,000.00, 

with the total contract amount not-to-exceed $85,000.00). The Airport Advisory Board 

recommends approval (4-0). 

ASSIGNED ORDINANCE NO. 25-284 
 

T. ID 25-285 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract extension between 

the City of Denton and Compass Group USA Inc. dba Canteen through April 14, 2026, to 

continue vending machine services for the City; and declaring an effective date (RFP 7026 - 

extending a contract with  Compass Group USA Inc. dba Canteen, to April 14, 2026). 

ASSIGNED ORDINANCE NO. 25-285 
 

U. ID 25-286 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, rejecting any and all competitive proposals under RFP 8556 for 

vending machine and micro market services for the Purchasing Department; and providing 

an effective date (RFP 8556). 

ASSIGNED ORDINANCE NO. 25-286 
 

V. ID 25-287 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, rejecting any and all competitive statements under RFQ 8414 for the 

Municipal Complex Concept for the Capital Projects Department; and providing an effective 

date (RFQ 8414). 

ASSIGNED ORDINANCE NO. 25-287 
 

W. ID 25-288 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, approving a pre-qualified professional service list of state-certified 

firms to provide various professional services as needed for projects for the Parks and 

Recreation Department; and providing an effective date (RFQ 8596 - for a two (2) year, with 

the option for one (1) additional one (1) year extension, in the total three (3) year term). 

ASSIGNED ORDINANCE NO. 25-288 
 

X. ID 25-289 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a Professional Services 

Agreement with SWCA, Incorporated dba SWCA Environmental Consultants, for assistance 

in the Southridge Neighborhood Historic Resource Survey on behalf of the City of Denton 

for the Planning Department as set forth in the contract; providing for the expenditure of 

funds therefor; and providing an effective date (RFQ 8603 - Professional Services Agreement 

for surveying services awarded to SWCA, Incorporated dba SWCA Environmental 

Consultants, in the not-to-exceed amount of $89,990.39). 

ASSIGNED ORDINANCE NO. 25-289 
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Y. ID 25-290 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract with 2L 

Construction, L.L.C., for the construction of the Safe Routes to Schools and Transportation 

Alternative Set Aside Projects, Federal Aid Project No. CM 2020 (429), CSJ: 0918-46-267, 

etc. for the Capital Projects Department; providing for the expenditure of funds therefor; and 

providing an effective date (IFB 8637 - awarded to 2L Construction, L.L.C., in the not-to-

exceed amount of $3,555,589.00). 

ASSIGNED ORDINANCE NO. 25-290 

 

Z. ID 25-291 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, rejecting any and all competitive proposals under RFP 8640 for 

Prescription Safety Glasses; and providing an effective date (RFP 8640). 

ASSIGNED ORDINANCE NO. 25-291 

 

AA. ID 25-292 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract with VirTra, Inc., 

for the purchase of upgrading the current weapon simulator system for the Police 

Department, which is the sole provider of this software, in accordance with Texas Local 

Government Code 252.022, which provides that procurement of commodities and services 

that are available from one source are exempt from competitive bidding, and if over $50,000, 

shall be awarded by the governing body; providing for the expenditure of funds therefor; and 

providing an effective date (File 8667 - awarded to VirTra, Inc., in the three (3) year not-to-

exceed amount of $261,225.00). 

ASSIGNED ORDINANCE NO. 25-292 

 

AB. ID 25-293 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract with Nelson 

Espinoza, dba S.E.D. Referees, for adult and youth league sports officiating services for the 

Parks and Recreation Department; providing for the expenditure of funds therefor; and 

providing an effective date (IFB 8700 - awarded to Nelson Espinoza, dba S.E.D. Referees, 

in a three (3) year, with the option for two (2) additional one (1) year extensions, in the total 

five (5) year not-to-exceed amount of $400,000.00). 

ASSIGNED ORDINANCE NO. 25-293 

 

AC. ID 25-294 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute an Interlocal Cooperative 

Purchasing Agreement with the Town of Westlake, under the Texas Government Code, 

Section 791.001, to authorize the Town of Westlake and City of Denton to utilize each 

entities’ solicited contracts for the purchasing of various goods and services; authorizing the 

expenditure of funds therefor; and declaring an effective date (File 8707 - award an Interlocal 

Cooperative Purchasing Agreement with the Town of Westlake). 

ASSIGNED ORDINANCE NO. 25-294 
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AD. ID 25-295 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract with Benevate, 

LLC, for grant management software for the Finance and Community Services Departments; 

providing for the expenditure of funds therefor; and providing an effective date (RFP 8713 - 

awarded to Benevate, LLC, for one (1) year, with the option for four (4) additional one (1) 

year extensions, in the total five (5) year not-to-exceed amount of $405,510.00). 

ASSIGNED ORDINANCE NO. 25-295 
 

AE. ID 25-296 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract with Busch 

Systems International Inc, through the Houston-Galveston Area Council of Governments (H-

GAC) Cooperative Purchasing Program Contract No. RC01-21, for the purchase of blue 

home recycling bins for the Environmental Services & Sustainability Department; providing 

for the expenditure of funds therefor; and providing an effective date (File 8735 - awarded 

to Busch Systems International Inc, in the not-to-exceed amount of $65,026.50). 

ASSIGNED ORDINANCE NO. 25-296 
 

AF. ID 25-297 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Council to execute a contract with BWI 

Companies, Inc. through the Buy Board Cooperative Purchasing Network Contract No. 705-

23, for the purchase of ryegrass seed specialty landscape, turf, and grower supplies for the 

Parks and Recreation, Drainage, and Streets Departments: providing for the expenditure of 

funds therefore; and providing effective date (File 8737 - awarded to BWI Companies, Inc., 

for three (3) years, with the option for two (2) additional one (1) year extensions, in the total 

five (5) year not-to-exceed amount of $750,000.00). 

ASSIGNED ORDINANCE NO. 25-297 
 

AG. ID 25-298 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract with GWG Wood 

Group, Inc., through the Buy Board Cooperative Purchasing Network Contract No. 679-22, 

for the purchase of engineered wood fiber playground mulch for the Parks and Recreation 

Department; providing for the expenditure of funds therefor; and providing an effective date 

(File 8743 - awarded to GWG Wood Group, Inc., for three (3) years, with the option for two 

(2) additional one (1) year extensions, in the total five (5) year not-to-exceed amount of 

$150,000.00). 

ASSIGNED ORDINANCE NO. 25-298 

 

AH. ID 25-305 Consider adoption of an ordinance of the City of Denton, a Texas home-rule 

municipal corporation, authorizing the City Manager to execute a contract with Consolidated 

Traffic Controls, Inc., through the Houston-Galveston Area Council of Governments (H-

GAC) Cooperative Purchasing Program Contract No. PE05-21, for the supply of traffic 

signal poles for the City of Denton Warehouse; providing for the expenditure of funds 

therefor; and providing an effective date (File 8749 - awarded to Consolidated Traffic 

Controls, Inc., for one (1) year, with the option for four (4) additional one (1) year extensions, 

in the total five (5) year not-to-exceed amount of $2,500,000.00). 

ASSIGNED ORDINANCE NO. 25-305 
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Pulled for Individual Consideration by Mayor Pro Tem Meltzer and Council Member Beck. 

 

K. ID 25-126 Consider adoption of an ordinance of the City of Denton providing for the 

abandonment, relinquishment, and quitclaim of a public utility easement approximately a 

total of 0.0597-acres, situated in the W. Neil Survey, Abstract Number 971, recorded by 

County Clerk document number 2000-44331, Plat Records, Denton County, Texas  granted 

to the City of Denton by Denton Area Teachers Credit Union; providing for the quitclaim 

thereof to CDI Cedar, LLC, a Texas limited liability company; providing for the terms and 

conditions of the abandonment and quitclaim made herein; providing for the conveyance of 

a new easement to the City of Denton and the relocation of existing facilities; providing for 

the indemnification of the City of Denton against damages arising out of the abandonment 

herein; providing for consideration to be paid to the City of Denton; providing for a future 

effective date for the abandonment, relinquishment and quitclaim made herein; providing for 

the payment of the publication fee; providing for severability and an effective date. 

(Renegade Development, Utility Easement abandonment request) 

ASSIGNED ORDINANCE NO. 25-126 

 

There were no online registrations or call-ins on the item. 

 

The item was presented and discussion followed. 

 

Following discussion, Mayor Hudspeth moved to adopt the item as presented. Motion 

seconded by Council Member Jester. 

 

Motion carried. 

 

AYES (6): Mayor Hudspeth, Mayor Pro Tem Meltzer and Council Members Byrd, 

Holland, Jester, and McGee 

 

NAYS (1): Council Member Beck 

 

L. ID 24-2553 Consider adoption of an ordinance of the City of Denton providing for the 

abandonment, relinquishment, and quitclaim of a portion of a public drainage easement being 

approximately a total of 0.281-acres, situated in the J. Fisher Survey, Abstract Number 421, 

recorded by County Clerk document number 2014-103670, Real Property Records, Denton 

County, Texas  granted to the City of Denton by Denton West Joint Venture; providing for 

the Quitclaim thereof to Grindstone Denton LLC, a Texas limited liability company; 

providing for the terms and conditions of the abandonment, relinquishment,  and quitclaim 

made herein; providing for the conveyance of a easement and/or facilities to the City of 

Denton; providing for the indemnification of the City of Denton against damages arising out 

of the abandonment herein; providing for consideration to be paid to the City of Denton; 

providing for severability and an effective date. (Dutch Bros, Teasley Development, 

Drainage Easement abandonment request) 

ASSIGNED ORDINANCE NO. 24-2553 
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There were no online registrations or call-ins on the item. 

 

The item was presented and discussion followed. 

 

Following discussion, Mayor Hudspeth moved to adopt the item as presented. Motion 

seconded by Council Member Jester. 

 

AYES (4): Mayor Hudspeth and Council Members Byrd, Holland, and Jester 

 

NAYS (3): Mayor Pro Tem Meltzer and Council Members Beck and McGee 

 

M. ID 25-253 Consider adoption of an ordinance of the City of Denton ("City"), a Texas Home 

Rule Municipal Corporation, authorizing the City Manager to execute an Interlocal 

Agreement with the Town of Little Elm ("Little Elm") concerning delivery of specified 

tonnage to the City’s Landfill by Little Elm at a discount disposal rate ("Interlocal 

Agreement"); and providing an effective date.  The Public Utilities Board recommends 

approval (6-0). 

ASSIGNED ORDINANCE NO. 25-253 

 

There were no online registrations or call-ins on the item. 

 

The item was presented and discussion followed. 

 

Following discussion, Mayor Hudspeth moved to adopt the item as presented. Motion 

seconded by Council Member  Holland. 

 

AYES (6): Mayor Hudspeth and Council Members Beck, Byrd, Holland, Jester, and 

McGee 

 

NAYS (1): Mayor Pro Tem Meltzer 

 

N. ID 25-254 Consider adoption of an ordinance of the City of Denton ("City"), a Texas Home 

Rule Municipal Corporation, authorizing the City Manager to execute an Interlocal 

Agreement with Wise County concerning delivery of specified tonnage to the City’s Landfill 

by Wise County at a discount disposal rate ("Interlocal Agreement"); and providing an 

effective date.  The Public Utilities Board recommends approval (6-0). 

ASSIGNED ORDINANCE NO. 25-254 

 

There were no online registrations or call-ins on the item. 

 

The item was presented and discussion followed. 

 

Following discussion, Council Member Holland moved to adopt the item as presented. 

Motion seconded by Council Member McGee. 

 

96



City of Denton City Council Minutes  

February 18, 2025 

Page 12        
AYES (6): Mayor Hudspeth and Council Members Beck, Byrd, Holland, Jester, and 

McGee 

 

NAYS (1): Mayor Pro Tem Meltzer 

 

5. PUBLIC HEARINGS 

 

A. AMPC24-0001c Hold a public hearing and consider adoption of an ordinance of the City of 

Denton, Texas, regarding a request for a Master Planned Community Major Amendment to 

amend a portion of the Cole Ranch Master Planned Community Development Plan Map from 

Light Industrial (LI) and Residential 7 (R7) Base Zoning Districts to Mixed-Use 

Neighborhood (MN), Mixed-Use Regional (MR), Residential 4 (R4), and Residential 6 (R6) 

Base Zoning Districts. The approximately 3,169.4 acre site is generally located west of I-

35W, south of Tom Cole Road, bounded by Tom Cole Road to the north, bisected by FM 

2449 near the center of the property, and bounded on the eastern side by John Paine Road 

south of FM 2449 and Underwood Road north of FM 2449, in the City of Denton, Denton 

County, Texas; adopting an amendment to the Cole Ranch Master Planned Community 

Development Plan Map; providing for a penalty in the maximum amount of $2,000.00 for 

violations thereof; providing a severability clause and an effective date. The Planning and 

Zoning Commission voted [4-0] to recommend approval of the request. Motion for approval 

was made by Commissioner Villarreal and seconded by Commissioner Riggs.  (AMPC24-

0001c, Cole Ranch, Angie Manglaris) 

ASSIGNED ORDINANCE NO. AMPC24-0001c 

 

There were no online registrations or call-ins on the item. 

 

The item was presented and discussion followed. 

 

The public hearing was opened and with no callers in the queue, the public hearing was 

closed. 

 

Following discussion, Council Member McGee moved to adopt the item as presented. 

Motion seconded by Council Member Jester. 

 

Motion carried. 

 

AYES (7): Mayor Hudspeth, Mayor Pro Tem Meltzer and Council Members Beck, 

Byrd, Holland, Jester, and McGee 

 

NAYS (0): None 

 

B. ID 25-171 Conduct the second of two public hearings and consider adoption of an ordinance 

of the City of Denton approving a strategic partnership agreement between the City of 

Denton and Denton County Municipal Utility District No. 16; and providing an effective 

date. 

ASSIGNED ORDINANCE NO. 25-171 
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There were no online registrations or call-ins on the item. 

 

The item was presented and discussion followed. 

 

The public hearing was opened and with no callers in the queue, the public hearing was 

closed. 

 

Following discussion, Council Member McGee moved to adopt the item as presented. 

Motion seconded by Council Member Beck. 

 

Motion carried. 

 

AYES (7): Mayor Hudspeth, Mayor Pro Tem Meltzer and Council Members Beck, 

Byrd, Holland, Jester, and McGee 

 

NAYS (0): None 

 

C. ID 25-103 Hold a Public Hearing and consider approval of a resolution of the City of Denton 

stating no objection to NRP Lone Star Development LLC’s 4% housing tax credit application 

to the Texas Department of Housing and Community Affairs for the proposed new 

construction of the Roselawn Village Apartments to provide affordable rental housing; and 

providing an effective date. 

ASSIGNED RESOLUTION NO. 25-103 

 

There were no online registrations or call-ins on the item. 

 

The item was presented and discussion followed. 

 

The public hearing was opened and citizen comments received are noted on Exhibit A. 

 

Following discussion, Council Member McGee moved to adopt the item as presented. 

Motion seconded by Council Member Beck. 

 

Motion carried. 

 

AYES (5): Mayor Pro Tem Meltzer and Council Members Beck, Byrd, Jester, and 

McGee 

 

NAYS (2): Mayor Hudspeth and Council Member Holland 

 

D. ID 25-104 Hold a Public Hearing and consider approval of a resolution of the City of Denton 

supporting Palladium Fallmeadow Denton, Ltd.’s 9% housing tax credit application to the 

Texas Department of Housing and Community Affairs for the proposed new construction of 

the Palladium Denton West Living Apartments to provide affordable rental housing; 
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committing to provide fee reductions in an amount of $500.00; and providing an effective 

date. 

ASSIGNED RESOLUTION NO. 25-104 

 

There were no online registrations or call-ins on the item. 

 

The item was presented and discussion followed. 

 

The public hearing was opened and citizen comments received are noted on Exhibit A. 

 

With no other callers on queue, the public hearing was closed. 

 

Following discussion, Council Member McGee moved to adopt the item as presented. 

Motion seconded by Council Member Byrd. 

 

Motion carried. 

 

AYES (5): Mayor Pro Tem Meltzer and Council Members Beck, Byrd, Jester, and 

McGee 

 

NAYS (2): Mayor Hudspeth and Council Member Holland 

 

E. ID 25-107 Hold a Public Hearing and consider approval of a resolution of the City of Denton 

supporting Denton Affordable Housing Corporation’s 9% housing tax credit application to 

the Texas Department of Housing and Community Affairs for the proposed new construction 

of the McAdams Haven Apartments to provide affordable rental housing; committing to 

provide fee reductions in an amount of $500.00; and providing an effective date. 

ASSIGNED RESOLUTION NO. 25-107 

 

All members of the City Council received the comments as submitted online and had the 

opportunity to review all submissions prior to the start of the meeting and consider such 

comments when voting on the item. The summary of public commentary/registrations are 

noted on Exhibit A. 

 

The item was presented and discussion followed. 

 

The public hearing was opened and citizen comments received are noted on Exhibit A. 

 

With no other callers on queue, the public hearing was closed. 

 

Following discussion, Council Member McGee moved to adopt the item as presented. 

Motion seconded by Council Member Byrd. 

 

Motion carried. 

 

AYES (4): Mayor Pro Tem Meltzer and Council Members Beck, Byrd, and McGee 
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NAYS (3): Mayor Hudspeth and Council Members Holland and Jester 

 

 

6. ITEMS FOR INDIVIDUAL CONSIDERATION - CONSIDERATION OF THE USE 

OF EMINENT DOMAIN TO CONDEMN REAL PROPERTY INTERESTS 

 

A. ID 25-018 Consider adoption of an ordinance of the City of Denton determining the public 

use, need, and necessity for the acquisition of various (i) permanent drainage easements and 

(ii) temporary construction easements, generally located along Bernard Street, West 

Sycamore Street, West Mulberry Street, and Stroud Street and between Carroll Blvd. and 

Elm Street situated in the William Loving Survey, Abstract No. 759, the M.E.P. & P.R.R Co. 

Survey, Abstract No. 925, the Eugene Puchalski Survey, Abstract No. 996 and the William 

Neil Survey, Abstract No. 971, all in the City and County of Denton, Texas, and more 

particularly described in the attached Exhibit(s), "A" (collectively, the Property 

Interests(s)"); authorizing the City Manager and City Attorney to acquire the Property 

Interests by agreement if possible, including making all offers required by law; authorizing 

the use of the power of eminent domain proceedings if necessary; authorizing the expenditure 

of funding; making findings; providing a savings clause; and providing and effective date. 

ASSIGNED ORDINANCE NO. 25-018 

 

There were no online registrations or call-ins on the item. 

 

The item was presented and discussion followed. 

 

Following discussion, Council Member Holland moved that the City of Denton, after having 

made the offers required by State Law, use the power of eminent domain, if needed, to 

acquire various permanent drainage easements and temporary construction easements, 

generally located along Bernard Street, West Sycamore Street, West Mulberry Street, and 

Stroud Street and between Carroll Blvd. and Elm Street situated in the William Loving 

Survey, Abstract No. 759, the M.E.P. & P.R.R. Co. Survey, Abstract No. 925, the Eugene 

Puchalski Survey, Abstract No. 996, and the William Neil Survey, Abstract No. 971, all in 

the City and County of Denton, Texas, and more particularly described in the attached 

Exhibit "A" to the ordinance now under consideration and on the screen to be displayed to 

the audience, all of which are for a valid public use necessary to relocate, construct, and 

install permanent drainage infrastructure as part of the Pecan Creek 4 PH3 & 4 Drainage 

Project needed to serve the public and citizens of the City of Denton. 

 

Motion seconded by Council Member Beck. 

 

Each page of Exhibit A of the proposed ordinance was shown on screen. 

 

Motion carried. 

 

AYES (7): Mayor Hudspeth, Mayor Pro Tem Meltzer and Council Members Beck, 

Byrd, Holland, Jester, and McGee 
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NAYS (0): None 

 

 

7. ITEMS FOR INDIVIDUAL CONSIDERATION 

 

A. ID 24-2138 Consider adoption of an ordinance of the City of Denton approving and 

authorizing the submission of an application through the United States Environmental 

Protection Agency’s Water Infrastructure Finance And Innovation Act (WIFIA) loan 

program for financial assistance via long-term loans in a total amount not to exceed seven 

hundred and seventy million, nine hundred and seventy thousand, five hundred and eighty-

three dollars and seven cents ($770,970,583.07) to fund up to 49% of the total project cost 

for water and wastewater plant and transmission projects. including capacity increases, 

system expansions, and system improvements included in the water and wastewater capital 

improvements program; authorizing payment of an application fee of one hundred thousand 

dollars ($100,000.00); appointing the Chief Financial Officer of the City of Denton (CFO) 

as an authorized representative for the City responsible for overseeing the application and 

loan process and authorizing the City Manager and the CFO to take all action necessary 

regarding the application and agreements for the WIFIA loan program and other actions 

necessary to accomplish the intent and purposes of this ordinance; and authorizing the City 

Attorney’s Office, Bond Counsel, City’s Financial Advisor, and Engineers named in the 

WIFIA application to take such action reasonably necessary in support of such application 

and agreements to accomplish the intent and purposes of this ordinance; and providing an 

effective date. The Public Utilities Board recommends approval (6-0). 

ASSIGNED ORDINANCE NO. 24-2138 

 

There were no online registrations or call-ins on the item. 

 

The item was presented, and discussion followed. 

 

Following discussion, Council Member Holland moved to adopt the item as presented. 

Motion seconded by Council Member McGee. 

 

Motion carried. 

 

AYES (7): Mayor Hudspeth, Mayor Pro Tem Meltzer and Council Members Beck, 

Byrd, Holland, Jester, and McGee 

 

NAYS (0): None 

 

B. ID 25-164 Consider adoption of an ordinance of the City of Denton approving an amendment 

to the existing rates, fees, and charges for City-owned property and facilities upon Denton 

Enterprise Airport; and declaring an effective date. The Airport Advisory Board recommends 

approval (4-0). 

ASSIGNED ORDINANCE NO. 25-164 
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There were no online registrations or call-ins on the item. 

 

The item was presented, and discussion followed. 

 

Citizen comments received are noted on Exhibit A. 

 

Following discussion, Council Member McGee moved to adopt the item as presented. 

Motion seconded by Council Member Beck. 

 

Motion carried. 

 

AYES (7): Mayor Hudspeth, Mayor Pro Tem Meltzer and Council Members Beck, 

Byrd, Holland, Jester, and McGee 

 

NAYS (0): None 

 

C. ID 25-273 Consider appointing a nominating committee to recommend appointees to serve 

on the Economic Development Partnership Board. 

APPROVED 

 

There were no online registrations or call-ins on the item. 

 

The item was presented, and discussion followed. Mayor Pro Tem Meltzer nominated 

himself for consideration to the nominating committee. Council Member Jester nominated 

herself for consideration to the nominating committee. 

 

Following discussion, Council Member Holland moved to adopt the item as presented. 

Motion seconded by Council Member McGee. 

 

Motion carried. 

 

AYES (7): Mayor Hudspeth, Mayor Pro Tem Meltzer and Council Members Beck, 

Byrd, Holland, Jester, and McGee 

 

NAYS (0): None 

 

D. ID 25-227 Consider adoption of an ordinance of the City of Denton, Texas, amending the 

fiscal year 2023-2024 budget and annual program of services of the City of Denton to allow 

for adjustments to the Health Fund of Seven Hundred Ninety thousand Dollars ($790,000) 

for the purpose of funding expenses associated with increased health care costs; declaring a 

public purpose; directing the City Secretary attach a copy to the 2023-2024 Budget; requiring 

approval by at least five votes; and providing a severability clause; an open meetings clause 

and an effective date. 

ASSIGNED ORDINANCE NO. 25-227 

 

There were no online registrations or call-ins on the item. 
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The item was presented, and discussion followed. 

 

Following discussion, Council Member Jester moved to adopt the item as presented. Motion 

seconded by Council Member Holland. 

 

Motion carried. 

 

AYES (7): Mayor Hudspeth, Mayor Pro Tem Meltzer and Council Members Beck, 

Byrd, Holland, Jester, and McGee 

 

NAYS (0): None 

 

E. ID 25-228 Consider adoption of an ordinance of the City of Denton, Texas, amending the 

fiscal year 2023-2024 budget and annual program of services of the City of Denton to allow 

for adjustments to the Fleet Management Fund of Seven Hundred Ten Thousand Dollars 

($710,000) for the purpose of increased maintenance costs; declaring a public purpose; 

directing the City Secretary attach a copy to the 2023-2024 Budget; requiring approval by at 

least five votes; and providing a severability clause; an open meetings clause and an effective 

date. 

ASSIGNED ORDINANCE NO. 25-228 

 

There were no online registrations or call-ins on the item. 

 

The item was presented, and discussion followed. 

 

Following discussion, Council Member Jester moved to adopt the item as presented. Motion 

seconded by Council Member McGee. 

 

Motion carried. 

 

AYES (7): Mayor Hudspeth, Mayor Pro Tem Meltzer and Council Members Beck, 

Byrd, Holland, Jester, and McGee 

 

NAYS (0): None 

 

Items 7.F-I were collectively read into the record, presented, and discussed, but voted on 

individually. 

 

F. ID 25-217 Consider adoption of an ordinance of the City of Denton authorizing the execution 

of a First Amendment to Operating Agreement with "Cole Ranch Improvement District No. 

1 of Denton County, Texas", relative to funding, ownership, maintenance, and repair of 

public improvements serving property located within the "Cole Ranch Improvement District 

No. 1 of Denton County, Texas" and other related matters; and providing an effective date. 

ASSIGNED ORDINANCE NO. 25-217 
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There were no online registrations or call-ins on the item. 

 

The item was presented, and discussion followed. 

Following discussion, Council Member McGee moved to adopt the item as presented. 

Motion seconded by Council Member Byrd. 

 

Motion carried. 

 

AYES (7): Mayor Hudspeth, Mayor Pro Tem Meltzer and Council Members Beck, 

Byrd, Holland, Jester, and McGee 

 

NAYS (0): None 

 

G. ID 25-218 Consider approval of a resolution of the City of Denton, Texas, supporting 

legislation relating to the powers and duties of Cole Ranch Improvement District No. 1 of 

Denton County, Texas to issue bonds; and providing an effective date. 

ASSIGNED RESOLUTION NO. 25-218 

 

There were no online registrations or call-ins on the item. 

 

The item was presented, and no discussion followed. 

 

Council Member McGee moved to adopt the item as presented. Motion seconded by Council 

Member Byrd. 

 

Motion carried. 

 

AYES (7): Mayor Hudspeth, Mayor Pro Tem Meltzer and Council Members Beck, 

Byrd, Holland, Jester, and McGee 

 

NAYS (0): None 

 

H. ID 25-219 Consider adoption of an ordinance of the City of Denton authorizing the execution 

of a First Amendment to the Cole Ranch Project Agreement relative to funding, ownership, 

maintenance, and repair of public improvements serving property located within the "Cole 

Ranch Improvement District No. 1 of Denton County, Texas" and other related matters; and 

providing an effective date. 

ASSIGNED ORDINANCE NO. 25-219 

 

There were no online registrations or call-ins on the item. 

 

The item was presented, and no discussion followed. 

 

Council Member McGee moved to adopt the item as presented. Motion seconded by Council 

Member Byrd. 
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Motion carried. 

 

AYES (7): Mayor Hudspeth, Mayor Pro Tem Meltzer and Council Members Beck, 

Byrd, Holland, Jester, and McGee 

 

NAYS (0): None 

 

I. ID 25-220 Consider approval of a resolution of the City of Denton, Texas, amending prior 

resolution consenting to the creation of "Cole Ranch Improvement District No. 1 of Denton 

County, Texas" and the inclusion of land therein; and providing an effective date. 

ASSIGNED RESOLUTION NO. 25-220 

 

There were no online registrations or call-ins on the item. 

 

The item was presented, and no discussion followed. 

 

Council Member McGee moved to adopt the item as presented. Motion seconded by Council 

Member Byrd. 

 

Motion carried. 

 

AYES (7): Mayor Hudspeth, Mayor Pro Tem Meltzer and Council Members Beck, 

Byrd, Holland, Jester, and McGee 

 

NAYS (0): None 

 

J. ID 25-191 Consider approval of a resolution of the City of Denton creating the Discover 

Denton Advisory Board; and providing an effective date. 

ASSIGNED RESOLUTION NO. 25-191 

 

There were no online registrations or call-ins on the item. 

 

The item was presented, and discussion followed. 

 

Following discussion, Council Member Beck moved to adopt the item as presented. Motion 

seconded by Council Member Byrd. 

 

Motion carried. 

 

AYES (7): Mayor Hudspeth, Mayor Pro Tem Meltzer and Council Members Beck, 

Byrd, Holland, Jester, and McGee 

 

NAYS (0): None 
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8. CONCLUDING ITEMS 

 

Council Members expressed items of interest. 

 

With no further business, the meeting was adjourned at 9:50 p.m. 

 

 

 

____________________________________      ____________________________________      

GERARD HUDSPETH                        LAUREN THODEN      

MAYOR                                    CITY SECRETARY      

CITY OF DENTON, TEXAS                  CITY OF DENTON, TEXAS      

      

MINUTES APPROVED ON: _____________________________________________________      
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Name Last Address City Agenda Item Position Method Comments

Alice Cruz 306 N. Loop 288 #127 Denton 25-107 Public Hearing

Amanda Conley 1012 N. Locust St. Denton 25-107 Support Public Hearing

Kristine Bray 1204 Cordell St. Denton 25-107 Support Public Hearing

Charles Gonzalez 1021 Cedar Creek Rd. Argyle 25-107 Opposed Public Hearing

Kristine Bray 1204 Cordell St. Denton 25-104 Support Public Hearing

Kristine Bray 1204 Cordell St. Denton 25-103 Support Public Hearing

Michael Wise 2415 Sheraton Road Denton Open Mic

Nancy Sorrells 3501 Roselawn Dr. Denton 25-103 Opposed Public Hearing

Deb Armintor 2003 MistyWood Lane Denton 25-104 Support Public Hearing

Samel Escalante 2565 Quail Ridge Dr. Denton 25-107 Support Public Hearing

Deb Armintor 2003 MistyWood Lane Denton 25-107 Support Public Hearing

George Ferrie 470 Conley Lane Denton 25-107 Support Public Hearing

John Akers 2801 Shoreline Dr. Apt. 223 Denton 25-107 Support Public Hearing

James Jackson 921 Anna St. Denton 25-107 Support White Card

Jessica Mortensen 521 Windsor Dr. Denton 25-107 Support White Card

Amanda Conway 1012 N. Locust St. Denton 25-107 Support White Card

Carrie Baugus 1933 Canyon Ct. Denton 25-107 Support Public Hearing

Trevor Smith 407 8th St. 25-164 Opposed Individual Consideration

Elena Shehan 25-107 Support E-Comment I support and encourage council to support the DAHC McAdams Haven 9% tax credit proposal with a resolution of support and reduction in fees associated with development of the affordable housing project. Denton County currently has 580 people experiencing homelessness each day. Nearly 34% 

Nick Shelton 25-107 Support E-Comment I would love to see City Council discuss and hopefully approve this measure that would help make this town more affordable to more people.

Lauren Bordignon 25-107 Support E-Comment Affordable housing is a benefit to all. How much more money are we going to spend on useless raids that trash people's things & waste the police's time? How many more homeless people need to die outside due to inclement weather? People need somewhere to live. Do the Christian thing and support 

basic housing for our community members.

Shawn Baker 25-107 Support E-Comment Housing is a human right. How we treat other people, especially strangers, determines our moral and ethical worth.

Laura Wolfram 25-107 Support E-Comment I support this in hopes it will reduce the amount of homeless neighbors we have here in Denton.

Jessica Reade 25-107 Support E-Comment Affordable Housing is one of the best ways to reduce the number of our neighbors faced with being unhoused, but this project is more than that. Housing First initiatives have proven to be the most effective at getting people into homes and keeping them there, and the Haven Apartments will also have 

services on hand to help the residents recover and thrive so that they have a better chance.

Anna Galluzzi 25-107 Support E-Comment Affordable housing is a human right. Everyone deserves a safe place to rest their heads at night.

Rachel Hiles 25-107 Support E-Comment I encourage City Council to approve the resolution of support for the 9% housing tax credit for the McAdams Haven project. Denton Affordable Housing Corporation's proposal aligns with City plans and priorities. The City needs additional Permanent Supportive Housing units to provide further 

support to individuals experiencing chronic homelessness or other vulnerable populations, and the proposed affordability and supportive services are needed to address long term solutions to homelessness.

Thomas Venters 25-107 Support E-Comment Housing is a human rights!

Enedelia Sauceda 25-107 Support E-Comment As a Denton resident, I encourage council to approve this resolution. With continued dialogue in the city about addressing homelessness, affordable housing is a crucial avenue. The construction McAdams Haven Apartments aligns with the already approved housing bond AND would provide 

resources services. This is part of a long-term solution that Denton needs to support housing stability in our community.

Jaylee Leyendecker 25-107 Support E-Comment It will also support those in our community whom are most in need, anyone can become unhouse at any time. It could be your neighbors, your family, or your friends. We must support our fellows and community with this outreach. Thank you for your time.

Nicole Loew 25-107 Support E-Comment Please support the affordable housing initiative!

Nicholette Sharp 25-107 Support E-Comment Affordable housing is a need to maintain Dentons unique culture and community and this resolution is a sure way to go about it. A similar resolution was passed in Austin that lead to a new affordable apartment building in Austin that opened last week on February the 12th. The resolution has already 

been proven to succeed, it is imperative that it is passed in Denton to uphold our community.

Dorothy Pennington 25-107 Support E-Comment This resolution aligns directly with the goals of the $15 million affordable housing bond that our residents approved. This resolution would support what you’re residents clearly value: housing for all. I implore you to approve this resolution to help all of those in our community.

Lacey Bass 25-107 Support E-Comment I'm a Denton mental health worker who sees firsthand how housing instability impacts those with mental health conditions. At ODB, I met a couple struggling to find housing despite their best efforts. Their story shows why we urgently need more affordable housing for disabled residents. Please 

approve the resolution supporting Denton Affordable Housing Corporation's tax credit application for McAdams Haven Apartments, including fee reductions. This project will help our most vulnerable neighbors.

Victoria Donaldson 25-107 Support E-Comment Housing is a human right, and it is our duty as people to take care of our neighbors in need. Statistics have proven that some form of stable housing helps people to get back on their feet and off the street; Housing First approaches have reduced homelessness by up to 88% in their areas. For the sake of 

our community and our neighbors in need, this resolution must be approved.

Magali Monterroso 25-107 Support E-Comment Denton Affordable Housing Corporation has proven its ability to responsibly address housing issues in Denton. This project would provide much needed support to the most vulnerable citizens in our city while improving the quality of life for all Denton residents. I encourage Council to approve this 

resolution.

Elisabeth Kinsey 25-107 Support E-Comment People from all walks of life deserve, at the very least, a morsel of safety and compassion. No one deserves to be homeless and the homelessness crisis in America and specifically Denton is out of control. This resolution helps the people that are ignored on the side of the street everyday. Please 

approve this resolution in order to help more people live a better life, they don't deserve to be ignored.

Joe Morales 25-107 Support E-Comment Housing is a human right. This agenda item is in direct alignment with the affordable housing bond passed by denton voters. Approve this resolution.

Tiara Labanca 25-107 Support E-Comment As a Denton resident I believe this resolution should receive support from our council members. The Denton community and it's unhoused residents would be positively impacted by this project and I hope it can receive the approval it needs to be carried out.

February 18, 2025 City Council Special Meeting - EXHIBIT A
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BOARD/COMMITTEE/COMMISSION
COUNCIL 

PLACE

NOMINATING 

CCM
NOMINEE

PRESENT 

TERM
NEW TERM

STATUS &

QUALIFICATION OR 

PREFERENCE, IF ANY

 Planning and Zoning Commission 4 Holland Lisa Dyer NEW Sept 1, 2023 – Aug 31, 2025

 Zoning Board of Adjustment 4 Holland Julianne Remski NEW Sept 1, 2023 – Aug 31, 2025

 Animal Shelter Advisory Committee 2 Beck Lara Tomlin NEW Sept 1, 2024 – Aug 31, 2026

Representative of an 

animal welfare 

organization

BOARDS & COMMISSIONS - NOMINATIONS

February 18, 2025
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AGENDA CAPTION
Consider a nomination/appointment to the City’s Community Services Advisory Committee.
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City of Denton 
 
 
 

_____________________________________________________________________________________ 
 

AGENDA INFORMATION SHEET 
 
DEPARTMENT: City Secretary’s Office 
 
CM:   Sara Hensley 
 
DATE:  March 4, 2025 
 
 
SUBJECT 
 
Consider a nomination to the City of Denton Community Services Advisory Committee. 
 
BACKGROUND 
 
This item provides for the appointment or reappointment of a member to a City 
board/commission/committee whose term ended resulting in the existing member holding over from a 
previous term, or for appointment to an existing vacancy on the board resulting from a resignation. 
 
Only nominees who have been fully vetted and qualified are presented for appointment. 
 
The nomination of Brandy Vancleave was received from Council Member Byrd (District 1) for a vacancy 
on the Community Services Advisory Committee. The vacancy is for an unexpired term commencing 
September 1, 2023 and ending August 31, 2025. 
 
 
EXHIBIT 
 
Exhibit 1 – Agenda Information Sheet 
 
 
       Respectfully submitted: 
 

      Lauren Thoden 
      City Secretary 

 

City Hall 
215 E. McKinney Street 

Denton, Texas 
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AGENDA CAPTION
Consider approval of a resolution of the City of Denton providing the February 24, 2025, meeting absence by
Public Utilities Board Member Susan Parker be excused; and providing an effective date.
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City of Denton 
 
 
 

_____________________________________________________________________________________ 
 

AGENDA INFORMATION SHEET 
 
DEPARTMENT: City Secretary’s Office 
 
CM:   Sara Hensley 
 
DATE:  March 4, 2025 
 
 
SUBJECT 
 
Consider approval of a resolution of the City of Denton excusing the February 24, 2025 meeting absence 
of a Public Utilities Board Member; and providing an effective date. 
 
BACKGROUND 
 
Section 2-83(c) of the Denton City Code mandates board, commission, or committee members who cannot 
attend a meeting must contact the chairperson or an appropriate staff liaison to report the absence before 
the start of the meeting and provide the reason. Absences can be excused by the City Secretary if the 
notification is received in advance of the meeting and if the absence is for the following reasons: personal 
or family illness, death of a family member, jury duty, service in the armed forces, testifying before the 
legislature, attending a seminar involving municipal matters of importance to the member's duties, or an 
absence necessary for the member's business or employment. All board, commission, and committee 
members are provided information on the attendance requirements. 
 
Public Utilities Board Member Susan Parker reported the absence on February 24, 2025 was due to pre-
planned travel. Denton City Code Section 2-83(c)(1)(b) provides that in the event an absence does not meet 
any of the above excused absence criteria, a member may submit a request to have the absence excused to 
the City Secretary's Office in writing no later than ten business days after the date the absence occurred, 
after which the City Secretary will place an item on the next available City Council agenda for 
consideration, in accordance with the Texas Open Meetings Act. Member Susan Parker filed the request 
within the timeline required. The request is being formally presented to City Council.  
 
 
EXHIBITS 
 
Exhibit 1 – Agenda Information Sheet 
Exhibit 2 – Resolution 
 
       Respectfully submitted: 
 

      Lauren Thoden 
      City Secretary 

 

 

City Hall 
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RESOLUTION NO. 25-360 
 
A RESOLUTION OF THE CITY OF DENTON EXCUSING THE FEBRUARY 24, 2025, 
MEETING ABSENCE OF A PUBLIC UTILITIES BOARD MEMBER; AND PROVIDING AN 
EFFECTIVE DATE. 
 

WHEREAS, Ordinance No. 19-2866, adopted January 28, 2020, outlines the attendance 
policy/requirements for members of certain board, commission, and committees; and  
 

WHEREAS, at adoption, Ordinance No. 19-2866 amended Section 2-83(c)(1)(a) to 
provide that an absence shall be considered excused for the following reasons:  personal or family 
illness, death of a family member, jury duty, service in the armed forces, testifying before the 
legislature, attending a seminar involving municipal matters of importance to the member's duties, 
or an absence necessary for the member's business or employment; and 
 

WHEREAS, Section 2-83(c)(1)(b), provides “in the event an absence does not meet any of 
the above noted criteria for an excused absence, the member may submit a request to have the 
absence excused to the City Secretary's Office in writing no later than ten business days after the 
date the absence occurred, after which the City Secretary will then place an item on the next 
available city council agenda for their consideration, in accordance with the Texas Open Meetings 
Act.”; and 

 
WHEREAS, Public Utilities Board Member Susan Parker (Member) was absent from the 

February 24, 2025, meeting with the purpose of the absence not meeting the criteria for an excused 
absence; and 

 
WHEREAS, the Member has requested City Council excuse the absence from the February 

24, 2025, meeting for the purpose as stated in Exhibit A; and, 
 

WHEREAS, the City Secretary formally presents the Member’s request for the excused 
absence to the City Council; NOW THEREFORE; 

 
THE COUNCIL OF THE CITY OF DENTON HEREBY RESOLVES: 
 

SECTION 1. The reason for Member Susan Parker’s absence from the February 24, 2025, 
Public Utilities Board meetings is sufficient to provide the absence be excused. 
 
 SECTION 2. The attendance record should reflect such absence as excused.  

 
 SECTION 3. This Resolution shall become effective immediately upon its passage and 
approval. 
 
 The motion to approve this Resolution was made by __________________________ and 

seconded by _________________________________, the Resolution was passed and approved 

by the following vote [___ - ___]:  
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  Aye     Nay    Abstain Absent 

 
Gerard Hudspeth, Mayor:   ______ ______ ______ ______ 
 
Vicki Byrd, District 1:   ______ ______ ______ ______ 
 
Brian Beck, District 2:   ______ ______ ______  ______ 
 
Paul Meltzer, District 3:   ______ ______ ______ ______ 
 
Joe Holland, District 4:   ______ ______ ______ ______ 
 
Brandon Chase McGee, At Large Place 5: ______ ______ ______ ______  
 
Jill Jester, At Large Place 6:  ______ ______ ______ ______ 
 
 
 PASSED AND APPROVED this the _________ day of ___________________, 2025. 
 
 
 
       _______________________________ 
       GERARD HUDSPETH, MAYOR 
 
 
ATTEST: 
LAUREN THODEN, CITY SECRETARY                    
 
 
BY: _________________________________ 
 
 
APPROVED AS TO LEGAL FORM: 
MACK REINWAND, CITY ATTORNEY             
          

 
BY: _________________________________ 
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 RECEIVED 
 

City Secretary’s Office 
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File #: ID 25-479, Version: 1

AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, authorizing
the approval of a Fourth Amendment to an engagement between the City of Denton and Lloyd Gosselink
Rochelle & Townsend, P.C., amending the engagement approved by the City Council on July 20, 2021, in the
not-to-exceed amount of $550,000.00; amended by Amendments 1, 2, and 3, approved by City Council; said
Fourth Amendment to provide additional legal services for the City of Denton; providing for the expenditure of
funds therefor; and providing an effective date (File 7762 - providing for an additional Fourth Amendment
expenditure amount not-to-exceed $200,000.00, with the total contract amount not-to-exceed $1,150,000.00).
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

AGENDA INFORMATION SHEET 

 

DEPARTMENT:  City Attorney’s Office 

 

ACM:    Mack Reinwand, City Attorney 

 

DATE:   March 4, 2025 

 

SUBJECT 

 

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, 

authorizing the approval of a Fourth Amendment to an engagement between the City of Denton and Lloyd 

Gosselink Rochelle & Townsend, P.C., amending the engagement approved by the City Council on July 

20, 2021, in the not-to-exceed amount of $550,000.00; amended by Amendments 1, 2, and 3, approved by 

City Council; said Fourth Amendment to provide additional legal services for the City of Denton; providing 

for the expenditure of funds therefor; and providing an effective date (File 7762 – providing for an 

additional Fourth Amendment expenditure amount not-to-exceed $200,000.00, with the total contract 

amount not-to-exceed $1,150,000.00). 

 

INFORMATION/BACKGROUND 

 

Denton Municipal Electric (“DME”) filed an application for a Full Transmission Cost of Service (“TCOS”) 

case with the Public Utility Commission of Texas (“PUCT”) on November 1, 2021. PUCT ultimately 

ordered DME to perform a depreciation study of its assets. After DME performed the depreciation study it 

filed an amended application December 1, 2022. After the application was deemed administratively 

complete, a hearing for the application was scheduled for May 11, 2023.  The PUCT issued their final order 

in October of 2023 and DME has been pursuing the appeal of this order since. On November 13, 2024, the 

Travis County District Court heard both DME’s and the PUCT’s arguments related to the appeal. On 

January 16, 2025, the Travis County District Court ruled on DME’s appeal of the Final Order issued by the 

PUCT. The Court agreed with DME that the PUCT’s decision to set the debt service coverage ration at 

1.25% was arbitrary and capricious. The Court reversed and remanded that portion of the Final Order for 

further proceedings regarding the debt service coverage ratio but did not provide any further direction to 

the PUCT. The Court did not grant the other relief requested by DME in the appeal, namely the PUCT’s 

denial of the general fund transfer and its authority to force the City into a rate case. On February 14, 2025, 

DME filed a notice of appeal in Travis County regarding the Court’s denial of the aforementioned items. 

 

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) 

 

On July 20, 2021, City Council approved an engagement with Lloyd Gosselink Rochelle & Townsend, 

P.C., in the not-to-exceed amount of $550,000.00. 

On July 18, 2023, City Council approved an engagement with Lloyd Gosselink Rochelle & Townsend, 

P.C., in the not-to-exceed amount of $300,000.00. 

On November 19, 2024, City Council approved an engagement with Lloyd Gosselink Rochelle & 

Townsend, P.C., in the not-to-exceed amount of $100,000.00. 

 

 

City Hall 
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RECOMMENDATION 

 

Award Amendment No. 4 with Lloyd Gosselink Rochelle & Townsend, P.C., to provide additional legal 

services for the City of Denton, in a not-to-exceed amount of $200,000.00, for a total amended contract 

amount of $1,150,000.00. 

 

PRINCIPAL PLACE OF BUSINESS 

 

Lloyd Gosselink Rochelle & Townsend, P.C. 

Austin, TX 

 

ESTIMATED SCHEDULE OF PROJECT 

 

Now that DME has appealed PUCT’s ruling, there is additional briefing due and possibly oral argument. 

This timeline could expand months to a possibly one year. The City Attorney’s Office will update City 

Council with a more certain timeline once the Court of Appeals provides briefing and potential oral 

argument dates.  

 

FISCAL INFORMATION 

 

These services will be funded from Denton Municipal Electric operating account 600004.7879. Purchase 

Order #198255 will be revised to include the Fourth Amendment amount of $200,000.00. The total 

amended amount of this contract is $1,150,000.00. 

 

EXHIBITS 

 

Exhibit 1: Agenda Information Sheet 

Exhibit 2: Ordinance 

 

 

       Respectfully submitted: 

        

/s/ Devin Alexander 

Deputy City Attorney 
 

 

Legal Staff Contact:  

Devin Alexander  
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                    ORDINANCE NO. __________   

          

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL 

CORPORATION, AUTHORIZING THE APPROVAL OF A FOURTH AMENDMENT TO AN 

ENGAGEMENT BETWEEN THE CITY OF DENTON AND LLOYD GOSSELINK 

ROCHELLE & TOWNSEND, P.C., AMENDING THE ENGAGEMENT APPROVED BY THE 

CITY COUNCIL ON JULY 20, 2021, IN THE NOT-TO-EXCEED AMOUNT OF $550,000.00; 

AMENDED BY AMENDMENTS 1, 2, and 3, APPROVED BY CITY COUNCIL; SAID 

FOURTH AMENDMENT TO PROVIDE ADDITIONAL LEGAL SERVICES FOR THE CITY 

OF DENTON; PROVIDING FOR THE EXPENDITURE OF FUNDS THEREFOR; AND 

PROVIDING AN EFFECTIVE DATE (FILE 7762 – PROVIDING FOR AN 

ADDITIONAL THIRD AMENDMENT EXPENDITURE AMOUNT NOT-TO-EXCEED 

$200,000.00, (WITH THE TOTAL CONTRACT AMOUNT NOT-TO-EXCEED $1,150,000.00). 

 

WHEREAS, on July 20, 2021, the City Attorney approved an engagement with Lloyd 

Gosselink Rochelle & Townsend, P.C. in the amount of $550,000.00, for legal services; and 

 

WHEREAS, on July 18, 2023, City Council approved an engagement with Lloyd Gosselink 

Rochelle & Townsend, P.C., in the not-to-exceed amount of $300,000.00; and 

 

WHEREAS, on November 19, 2024, City Council approved an engagement with Lloyd 

Gosselink Rochelle & Townsend, P.C., in the not-to-exceed amount of $100,000.00; and 

 

WHEREAS, this procurement was undertaken as part of the City’s governmental function; 

and 

 

WHEREAS, the additional fees under the proposed Fourth Amendment are fair and 

reasonable and are consistent with, and not higher than, the recommended practices and fees 

applicable to the Provider’s profession, and such fees do not exceed the maximum provided by law; 

NOW, THEREFORE, 

 

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS: 

      

SECTION 1.  The Fourth Amendment, increasing the amount of the contract between the 

City and Lloyd Gosselink Rochelle & Townsend, P.C., which is on file in the office of the 

Purchasing Agent, in the amount of One Hundred Thousand ($200,000.00) Dollars, is hereby 

approved, and the expenditure of funds therefor is hereby authorized in accordance with said 

amendment which shall be effective upon the execution of the amendment referenced herein. The 

total contract amount increases to $1,150,000.00.  

             

SECTION 2.   This ordinance shall become effective immediately upon its passage and 

approval. 

 

 The motion to approve this ordinance was made by __________________________ and 

seconded by _________________________________. This ordinance was passed and approved by 

the following vote [___ - ___]:  
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Aye  Nay  Abstain   Absent 

Mayor Gerard Hudspeth: ______   ______  ______  ______ 

Vicki Byrd, District 1:   ______  ______  ______  ______ 

Brian Beck, District 2:   ______  ______  ______  ______ 

Paul Meltzer, District 3:  ______  ______  ______  ______ 

Joe Holland, District 4: ______  ______  ______  ______ 

Brandon Chase McGee, At Large Place 5: ______  ______  ______  ______ 

Jill Jester, At Large Place 6:  ______  ______  ______  ______ 

PASSED AND APPROVED this the  day of March, 2025. 

__________________________________ 

GERARD HUDSPETH, MAYOR 

ATTEST: 

LAUREN THODEN, CITY SECRETARY 

BY: __________________________________ 

APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY 

BY: _________________________________ 
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File #: ID 25-351, Version: 1

AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton amending Chapter 18 “Motor Vehicles and Traffic”,
Article III “Speed of Vehicles”, Section 18-73 “Speed Limits on Certain Roads and Highways”, “TxDOT
Roads” of the code of ordinances of the City of Denton, to change the locations, extent, and speed limits of
certain TxDOT roads; providing a repealer clause; providing a savings clause; providing a severability clause;
providing a penalty clause; providing for publication; providing codification; and providing an effective date.
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT: Development Services/Engineering Services 

 

DCM:   Cassey Ogden 

 

DATE:  March 4, 2025 

 

 

SUBJECT 

Consider adoption of an ordinance amending Chapter 18 “Motor Vehicles and Traffic”, Article III “Speed 

of Vehicles”, Section 18-73 “Speed Limits on Certain Roads and Highways”, “TxDOT Roads” of the code 

of ordinances of the City of Denton, to change the locations, extent, and speed limits of certain TxDOT 

roads; providing a repealer clause; providing a savings clause; providing a severability clause; providing a 

penalty clause; providing for publication; providing codification; and providing an effective date. 

 

BACKGROUND 

Texas Department of Transportation (TxDOT) is reconstructing and widening the existing freeway and 

frontage roads along Interstate-35 through Denton and has requested that the speed limits on the frontage 

roads be reduced during construction activities. 

 

Staff has updated the tables within Chapter 18 “Motor Vehicles and Traffic”, Article III “Speed of 

Vehicles”, Section 18-73 “Speed Limits on Certain Roads and Highways” in accordance with the request 

from TxDOT to reduce the speed limits during construction activities. 

 

RECOMMENDATION 

Staff recommends approval of the updated tables within Chapter 18 “Motor Vehicles and Traffic”, Article 

III “Speed of Vehicles”, Section 18-73 “Speed Limits on Certain Roads and Highways” as presented. 

 

ESTIMATED SCHEDULE OF PROJECT 

Production and installation of the new speed signs is anticipated to take approximately 14 days to 

complete. 

 

EXHIBITS 

Exhibit 1 - Agenda Information Sheet 

Exhibit 2 - Ordinance 

 

 

       Respectfully submitted: 

      Brett Bourgeois, PE 

      City Engineer 
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File #: ID 25-302, Version: 1

AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton, a Texas Home-Rule Municipal Corporation,
authorizing the City Manager to execute a data use agreement with INRIX, Inc., for access to transportation
related data for City of Denton, providing an effective date.
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City of Denton 

_____________________________________________________________________________________ 

AGENDA INFORMATION SHEET 

DEPARTMENT: 

DCM:  

DATE: 

Transportation Services Division 

Cassandra Ogden 

March 4, 2025

SUBJECT 

Consider adoption of an Ordinance by the City of Denton, A Texas Home-Rule Municipal Corporation,

authorizing the City Manager to execute a data use agreement with INRIX, Inc., for access to

transportation related data for City of Denton; providing an effective date.  

BACKGROUND 

The City of Denton seeks access to data and services from INRIX, Inc. (a collaborator with the North 

Central Texas Council of Governments (NCTCOG)) to enhance its analysis and studies related to traffic 

and transportation issues. This contract aims to grant the City of Denton and its officially designated 

representatives full rights to use the traffic data in support of its internal operations aligned with its traffic 

management, planning, and operational responsibilities. This service and agreement are paid for by 

NCTCOG and will have no cost for the City of Denton.  

 RECOMMENDATION 

Staff recommends approval of the reimbursement agreement with INRIX, Inc. 

PRIOR ACTION/REVIEW (Council, Boards, Commissions) 

None 

FISCAL INFORMATION 

No cost.  

EXHIBITS 

Exhibit 1 - Agenda Information Sheet
Exhibit 2 - Agreement
Exhibit 3 - Ordinance 

Respectfully submitted: 

Farhan Butt 

Deputy Director of Transportation Services 

Prepared by: 

Sahar Esfandyari 

Senior Transportation Planner 

City Hall 
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DATA USE AGREEMENT 
Sublicensee Traffic Data Services by INRIX  
Through ___________________________ 

 

_______________________________________________ (hereinafter “Sublicensee”) certifies that it is either (1) an 
authorized subcontractor of ___________________________________ (“Agency”), or (2) a government agency, and requires 
access/use of the data and services as procured under an agreement between Agency and INRIX, Inc.  (“INRIX Products”).  As 
a condition of use of the INRIX Products, Sublicensee, its agents and employees, understands and agrees to the following terms 
and conditions:  
 
Sublicensee understands and agrees that access to, and utilization of, INRIX Products is governed by the data licensing terms 
and conditions specifically set forth in the License Agreement, as set forth in Attachment A.  Sublicensee agrees that 
Sublicensee, its officers, employees and agents shall fully adhere to and comply with all such data licensing terms and 
conditions, and that INRIX, Inc. shall be a third-party beneficiary of this License Agreement, and be permitted to directly enforce 
the terms of the License Agreement in the event of Sublicensee’s failure to comply with any applicable terms or conditions.  
Sublicensee also understands and agrees that INRIX reserves the unilateral right to terminate the Sublicensee’s access to and 
utilization of INRIX services and data in the future in the event of inappropriate use or unauthorized disclosure.  
 
In the event Sublicensee becomes aware of an inappropriate use or unauthorized disclosure, Sublicensee will provide 
immediate verbal notice and subsequent written notice within 24 hours to Legal@inrix.com.  
 
Scope of use of INRIX Products permitted by Sublicensee.  Please be specific as no other use outside the scope of use 
(including for another projects) is permitted without INRIX’s written permission: 
 

 

 

 

 

Requested INRIX Products (please check):  
 
 AI Traffic   Traffic Tiles (TMC)   XD Traffic Tiles    XD Incidents  

Off-Street Parking  On-Street Parking   Dangerous Slowdowns   DriveTime Polygons 

Volume Profile   Roadway Analytics Core  Roadway Analytics   Roadway Analytics Speed  

            Data Downloader      Archive 

 Trips Report   Trip Paths    Trips API    Trip Analytics 

 Trips Trends   Signal Analytics   Curb Analytics     Safety View 

NPMRDS Core  NPMRDS Data Backfill  NPMRDS Data Expansion 

 Other Product: _________________ 

 
 
INRIX Products access end date: _____________________ 
 
 
 
I, the undersigned, am duly authorized to bind Sublicensee to this Agreement and do so by affixing my signature hereto. 
 
 
Date: _____________________ Name: __________________ Technical Contact Name: __________________ 
 
 
Signature: ________________ Title: ___________________ Technical Contact Email:___________________ 
 

 

DocuSign Envelope ID: D9042A1E-FB74-43F8-BD4B-877239A7875F

Charlie Rosendahl

129938
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Attachment A 
Additional Terms and Conditions  

License Agreement 
 

 
It is the intent of this contract to secure for Sublicensee, and their officially designated representatives full rights to the traffic data to use in 
support of internal organization operations consistent with the organizations’ traffic management, planning, and operations responsibilities 
subject to the following terms and conditions.  INRIX data license terms apply to all data services detailed in the License Agreement between 
INRIX and Agency. 

1. INRIX, Inc., a Delaware corporation (and its suppliers) shall retain all intellectual property and other rights with respect to the INRIX 
Products and all related and derivative technology. 

2. The INRIX license granted hereunder shall be for use solely by Sublicensee as part of its projects with Agency, and shall be 
nonexclusive, nontransferable and nonsublicensable.  No other uses are permitted, and the INRIX Products cannot be shared with 
other third parties. All presentations of the INRIX Products by the Sublicensee, with the exception of travel times on roadway signing, 
shall contain proprietary notices and logos and/or website links of INRIX and/or the INRIX suppliers in a form reasonably provided by 
INRIX from time to time.  A single notation within a report that contains INRIX data and single logo on web pages that draw from INRIX 
data is acceptable.  All use by Sublicensee customers shall be made available by the Sublicensee free-of-charge. 

3. If Sublicensee is an authorized subcontractor, Sublicensee must delete the INRIX Products after the access end date. 

4. All INRIX Products are provided “AS IS”, “with all faults”, “as available” and without warranty or obligation of any kind, and to the 
maximum extent permitted by law, any and all representations, warranties and conditions of any kind whatsoever (including express, 
implied or statutory warranties of merchantability, fitness for a particular purposes, title, accuracy or quality) are expressly excluded.   

5. The INRIX Products shall be the designated products that INRIX and Agency have expressly agreed upon in writing, and which INRIX 
customarily provides to its other customers (and which is therefore subject to modification from time-to-time).  

6. The INRIX Products shall not be merged or combined with any other traffic data not provided by INRIX in a manner to produce a 
merged speed or travel time value without permission from INRIX.  The INRIX Products may not be resold or openly posted to the 
public such that it would be available to private sector competitors of INRIX.  INRIX shall not have any specific on-the-ground 
responsibilities. 

7. If INRIX receives data from the Sublicensee hereunder, INRIX shall not receive any personally identifiable information in relation to the 
data (or the PII component would be deleted prior to transmission to INRIX).   

8. Neither party nor its direct or indirect suppliers shall, under any circumstances, be liable to the other or its customers or any other 
third parties for consequential, incidental, special, punitive or any indirect damages (including damages for lost profits or anticipated 
revenues, business interruption or loss of business information) arising out of or related to the INRIX Products, or for any damages 
whatever arising out of or in relation to any malfunctions, data delays, loss of data or interruption of service, even if advised of the 
possibility of such damages, or if such possibility was reasonably foreseeable. 

9. INRIX’s suppliers shall not have any liability whatever in relation to the use of the INRIX Products hereunder.  INRIX and its suppliers 
shall not be liable for any claim, loss or penalty resulting from use or delayed delivery of the INRIX Products by or to Sublicensee 
customers, and the Sublicensee would use all reasonable efforts to ensure such limited liability in its end user license agreements (or 
other applicable terms) with those customers, if any.    

10. Under no circumstances shall INRIX’s aggregate liability for all claims, acts and/or omissions arising out of related to this Agreement, 
regardless of whether any claim or action is based on contract, tort or otherwise, exceed the total amount paid by the Sublicensee to 
INRIX during the 12-month period prior to the date on which the claim arose.   

11. There shall be no withholding or offsets by the Sublicensee with respect to any compensation due to INRIX, and no state income or 
other taxes withheld.  INRIX reserves the right, at its sole discretion, to use third parties to provide data and services hereunder.  
Neither party shall be responsible for failures or delays due to circumstances beyond its reasonable control, except for the obligation 
to pay monies due. The parties each agree to do all things reasonably necessary to effectuate the intent of these terms, and to act in 
good faith.  
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ORDINANCE NO. _________ 

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL 

CORPORATION, AUTHORIZING THE CITY MANAGER TO EXECUTE A DATA USE 

AGREEMENT WITH INRIX, INC., FOR ACCESS TO TRANSPORTATION RELATED DATA 

FOR CITY OF DENTON; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the North Central Texas Council of Governments as licensee of INRIX, Inc. has 

offered to make traffic related data available to the City of Denton at no cost as a sublicensee; and 

WHEREAS, the City Manager, or a designated employee, has received, reviewed, and 

recommended that the data use agreement is in the best interest of the City, especially for Traffic 

Operation, Signal Timing Optimization, and Traffic Flow Characteristics; and 

WHEREAS, the appropriation of funds is not required for the purposes of the data use 

agreement; NOW; THEREFORE, 

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS: 

SECTION 1.  The data use agreement, attached hereto and incorporated herein as Exhibit 

“A” is hereby accepted and approved. 

SECTION 2.  That by the acceptance and approval of the data use agreement the City will act 

in accordance with the terms, specifications and standards contained in the data use agreement and 

related documents. 

SECTION 3.  The City Council of the City of Denton hereby expressly delegates the 

authority to take any actions that may be required or permitted to be performed by the City of 

Denton under this ordinance to the City Manager of the City of Denton, or their designee. 

SECTION 4.  This ordinance shall become effective immediately upon its passage and 

approval. 

The motion to approve this ordinance was made by __________________________ and 

seconded by _________________________________. This ordinance was passed and approved by the 

following vote [___ - ___]:  

 Aye  Nay  Abstain   Absent 

Mayor Gerard Hudspeth: ______   ______  ______  ______ 

Vicki Byrd, District 1: ______  ______  ______  ______ 

Brian Beck, District 2: ______  ______  ______  ______ 
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Paul Meltzer, District 3: ______  ______  ______  ______ 

Joe Holland, District 4: ______  ______  ______  ______ 

Brandon Chase McGee, At Large Place 5: ______  ______  ______  ______ 

Jill Jester, At Large Place 6: ______  ______  ______  ______ 

PASSED AND APPROVED this the _________ day of ___________________, 2025. 

__________________________________ 

GERARD HUDSPETH, MAYOR 

ATTEST: 

LAUREN THODEN, CITY SECRETARY 

BY: __________________________________ 

APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY 

BY: _________________________________ 

132



City of Denton

Legislation Text

City Hall
215 E. McKinney St.
Denton, Texas 76201
www.cityofdenton.com

File #: ID 25-388, Version: 1

AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton a Texas home-rule municipal corporation, approving a
gas pipeline Abandonment Agreement (“Agreement”) by and between the City of Denton (“City”) and
EagleRidge Midstream, LLC, EagleRidge Energy II LLC, EagleRidge Operating, LLC, USG Properties Barnett
II LLC, and Marubeni Shale Investment LLC (“Owners”), for the abandonment of Owners Facilities, within the
County and City of Denton, Texas; authorizing the City Manager, to execute and deliver the Agreement;
providing for the expenditure of funds based on cost estimates for pipeline and well abandonment work in a not
-to-exceed amount of Five Hundred Ten Thousand Dollars and Zero Cents ($510,000.00); and providing for an
effective date.
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT:  Capital Projects 

 

ACM:    Frank Dixon 

 

DATE:   March 4, 2025 

 

SUBJECT 

Consider adoption of an ordinance of the City of Denton a Texas home-rule municipal corporation, 

approving a gas pipeline Abandonment Agreement (“Agreement”) by and between the City of Denton 

(“City”) and EagleRidge Midstream, LLC, EagleRidge Energy II LLC, EagleRidge Operating, LLC, USG 

Properties Barnett II LLC, and Marubeni Shale Investment LLC (“Owners”), for the abandonment of 

Owners Facilities, within the County and City of Denton, Texas; authorizing the City Manager, to execute 

and deliver the Agreement; providing for the expenditure of funds based on cost estimates for pipeline and 

well abandonment work in a not-to-exceed amount of Five Hundred Ten Thousand Dollars and Zero Cents 

($510,000.00); and providing for an effective date.   

 

STRATEGIC ALIGNMENT 

This action supports Key Focus Area: Enhance Infrastructure and Mobility 

 

INFORMATION/BACKGROUND 

The Bonnie Brae Phase 6 project is a street improvement project to reconstruct the existing 4-lane roadway 

to a 4-lane divided roadway.  In 2018, the original limits of this project were from West University Drive 

to West Windsor Drive.  By late 2018, the roadway segment from West Windsor Drive to N. Elm Street 

(US-77) was added due to the City submitting the new limits to NCTCOG and TxDOT for funding 

consideration.  The new street segment was approved for funding and as such, the plans and project manual 

were designed to meet Texas Department of Transportation standards.  

Based on the ongoing utility coordination to relocate utilities which have been found to be in conflict with 

the planned roadway improvements of Bonnie Brae Drive, the City necessitates getting into agreements 

with utility companies which have recorded pre-existing easements.   

 

As such, the Owners have been found to have a pre-existing easement within the newly acquired City right-

of-way and must be compensated for the abandonment of their facilities and vacating their easement.  Both 

the City and Owners desire to enter into an Agreement to be able to facilitate the well and utility in-place 

abandonment and a method to pay for the cost incurred for such work.        

 

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) 

On Sept. 18, 2018, City Council approved the Professional Engineering Services Agreement with RPS 

Infrastructure, Inc. for the design of Bonnie Brae Phase 6 Improvement Project (Ordinance 18-1429). 

 

On Dec. 17, 2024, City Council approved award of a Contract to Tiseo Paving Company for the 

construction of the Bonnie Brae Phase 6 Project (Ordinance 24-2414).  

 

 

 

City Hall 
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RECOMMENDATION 

Staff recommends approval of this ordinance to enter into the Agreement between the City and Owners to 

move forward in successfully abandoning Owners Facilities within the City right-of-way to be able to 

construct the roadway improvements to Bonnie Brae Drive.  

 

PRINCIPAL PLACE OF BUSINESS 

EagleRidge Midstream, LLC, et al. 

3500 Maple Avenue, Suite 1400 

Dallas, Texas 75219 

Telephone No.: 214-295-6704 

 

ESTIMATED SCHEDULE OF PROJECT 

The abandonment of Owners Facilities is projected to occur concurrently with the beginning of the Bonnie 

Brae Phase 6 project in March 2025.  

 

FISCAL INFORMATION 

This item will be funded from account(s) setup for the Bonnie Brae Phase 6.  

  

2019 GO BOND ELECTION 250076473.1365.40100 $510,000.00 

 

These services will be funded from the City of Denton Bonnie Brae Phase 6 account 

250076473.1365.40100.  

 

EXHIBITS 

Exhibit 1 – Agenda Information Sheet  

Exhibit 2 – Ordinance and Agreement 

 

       Respectfully submitted: 

       Trevor Crain, PMP, PMI-CP 

       Director of Capital Projects  

 

 

 

For information concerning this acquisition, contact: Jesus Perez, 940-349-7715. 

Legal point of contact: Marcella Lunn at 940-349-8333. 
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ORDINANCE NO. 25-___________ 

 

AN ORDINANCE OF THE CITY OF DENTON A TEXAS HOME-RULE MUNICIPAL 

CORPORATION, APPROVING A GAS PIPELINE ABANDONMENT AGREEMENT 

(“AGREEMENT”) BY AND BETWEEN THE CITY OF DENTON (“CITY”) AND 

EAGLERIDGE MIDSTREAM, LLC, EAGLERIDGE ENERGY II LLC, EAGLERIDGE 

OPERATING, LLC, USG PROPERTIES BARNETT II, LLC, AND MARUBENI SHALE 

INVESTMENT LLC  (“OWNERS”), FOR THE ABANDONMENT OF OWNERS 

FACILITIES, WITHIN THE COUNTY AND CITY OF DENTON, TEXAS; 

AUTHORIZING THE CITY MANAGER, TO EXECUTE AND DELIVER THE 

AGREEMENT; PROVIDING FOR THE EXPENDITURE OF FUNDS BASED ON 

COST ESTIMATES FOR PIPELINE AND WELL ABANDONMENT WORK IN A NOT-

TO-EXCEED AMOUNT OF FIVE HUNDRED TEN THOUSAND DOLLARS AND 

ZERO CENTS ($510,000.00); AND PROVIDING FOR AN EFFECTIVE DATE.  

WHEREAS, the City is presently designing and plans to undertake the Bonnie Brae Phase 

6 Improvement Project (“Project”), constituting the construction of a four-lane divided urban 

section from University Drive (US 380) to North Elm Street (US 77); and  

WHEREAS, the conflicting Owners Facilities are located in preexisting easements owned 

by EagleRidge, thus necessitating the cost for abandonment to be borne by the City; and 

 

WHEREAS, the City and Owners desire to enter into an Agreement, attached hereto as 

Attachment 1, to provide for the abandonment of Owners Facilities and provide payment to 

Owners therefor; and 

 

WHEREAS, the City and Owners have agreed to in a not-to-exceed amount of Five 

Hundred Ten Thousand Dollars and Zero Cents for the planned cost of abandonment of Owners 

Facilities; and 

WHEREAS, the City Council of the City of Denton believes it to be in the best interest of 

the citizens of Denton and finds that it is in the public’s health and safety interest, and is of the 

opinion that it should approve the Agreement; NOW, THEREFORE; 

 

THE COUNCIL OF THE CITY DENTON HEREBY ORDAINS: 

 

SECTION 1. The findings and recitations contained in the preamble of this ordinance are 

incorporated herein by reference as true and as if fully set forth in the body of this ordinance.  

 

SECTION 2. The City Manager, or their designee, is hereby authorized to execute the 

Agreement with Owners, for and on behalf of the City, all as referenced herein, and to perform 

any action made necessary or prescribed by the Agreement including, but not limited to, the 

expenditure of funds contemplated thereby.  

 

SECTION 3.   If any section, article, paragraph, sentence, phrase, clause, or word in this 

ordinance, or application thereof to any persons or circumstances, is held invalid or 

unconstitutional by a court of competent jurisdiction, such holding shall not affect the validity of  
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the remaining portions of this ordinance; the City Council declares that is would have ordained 

such remaining portion despite such invalidity, and such remaining portion shall remain in full 

force and effect.  

 

 SECTION 4.  This ordinance shall become effective immediately upon its passage and 

approval.   

 

 The motion to approve this ordinance was made by __________________________ 
and seconded by _________________________________; the ordinance was passed and 
approved by the following vote [___ - ___]: 

 

     Aye              Nay                Abstain Absent 

 

Gerard Hudspeth, Mayor:   _____           ______             ______      ______ 

 

Vicki Byrd, District 1:   ______          ______              ______ ______ 

 

Brian Beck, District 2:    ______          ______              ______ ______ 

 

Paul Meltzer, District 3:    ______          ______              ______ ______ 

 

Joe Holland, District 4:    ______          ______              ______    ______ 

 

Brandon Chase McGee, At Large Place 5:  ______          ______              ______ ______ 

 

Jill Jester, At Large Place 6:   ______          ______              ______ ______  

 

 

 PASSED AND APPROVED this the _______ day of _______________________, 2025. 

 

 

       ______________________________ 

        GERARD HUDSPETH, MAYOR 

ATTEST: 

LAUREN THODEN, CITY SECRETARY  

 

 

BY:  _________________________________ 

 

 

 

APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY 

 

 

BY: ______________________________________ 
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City of Denton

Legislation Text

City Hall
215 E. McKinney St.
Denton, Texas 76201
www.cityofdenton.com

File #: ID 25-374, Version: 1

AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, authorizing
the City Manager to execute a contract with Hammett Excavation, Inc., for the construction of the Roadway
Expansion and Wheel and Chassis Undercarriage Wash Facility for the Solid Waste and Recycling Department;
providing for the expenditure of funds therefor; and providing an effective date (CSP 8653 - awarded to
Hammett Excavation, Inc., in the not-to-exceed amount of $2,082,396.63). The Public Utilities Board
recommends approval (5 - 0).
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT:  Procurement 

 

ACM:    Christine Taylor 

 

DATE:   March 4, 2025 

 

SUBJECT 

 

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, 

authorizing the City Manager to execute a contract with Hammett Excavation, Inc., for the construction of 

the Roadway Expansion and Wheel and Chassis Undercarriage Wash Facility for the Solid Waste and 

Recycling Department; providing for the expenditure of funds therefor; and providing an effective date 

(CSP 8653 – awarded to Hammett Excavation, Inc., in the not-to-exceed amount of $2,082,396.63). The 

Public Utilities Board recommends approval (5 - 0). 

 

STRATEGIC ALIGNMENT 

 

This action supports Key Focus Area: Enhance Infrastructure and Mobility.   

 

INFORMATION/BACKGROUND 

 

The Texas Commission on Environmental Quality (TCEQ) landfill permit 1590B and the Stormwater 

permit require that the Solid Waste Department prevents vehicles from tracking mud onto Mayhill Road or 

Spencer Road. Facility staff is required to remove mud from the paved on-site haul road and public 

roadways daily on days that mud is being tracked off-site to prevent the accumulation of mud and eliminate 

creating slippery conditions.  

Stormwater Best Management Practices for landfill construction and disposal shall minimize the amount of 

sediment leaving or being tracked out from the landfill construction and disposal site as dirt, mud or other 

sediment attach to the vehicles. Landfill facility staff will maintain on-site access roads to keep them freely 

draining, passable by transportation vehicles in two directions, and free from excessive debris. Tracked mud 

and associated debris at the access to the facility on the public roadway shall be removed at least daily when 

applicable conditions arise. 

Track-out controls also provide benefits from a public relations point of view, as the landfill site 

entrance/exit is often the most noticeable part of the landfill site and can show community members that 

controls are in place to minimize sediment being tracked onto nearby streets and neighboring areas. 

Minimizing sediment on roads can improve both the appearance and the public perception of the landfill as 

well as limit the occurrence of complaints about the site. Additionally, a track-out controls system is 

generally, a requirement of any permitted landfill, and facility staff shall maintain track-out controls in 

compliance with applicable permits and local regulations.  
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The landfill Site Operating Plan states: in order to minimize the tracking of mud onto public roadways, the 

facility will provide and maintain an onsite wheel wash system. The wheel wash removes accumulated mud 

from the vehicle wheels, tires, and undercarriage.  The wheel wash facility includes a water recycling process 

in the system to reduce water usage and the operating cost of the system. This multi-function system will 

provide heavy-duty wheel and chassis undercarriage cleaning for on-road and off-road vehicles and heavy 

equipment before they leave the landfill site. 

 

This cleaning system will remove the accumulation of mud and debris that adheres to the undercarriage, 

wheels, and tires of vehicles and equipment during inclement weather. The removal of the mud and debris 

will ultimately expand the life of the solid waste vehicles and equipment by minimizing wear and tear as 

well as saving time when the vehicles require repairs. Additionally, the technician will have less build-up 

to remove to get to parts needing repair or replacement.  

 

For traffic mobility improvements this project includes repairs and upgrades to existing paved roads that 

have met end of life.  

 

The Roadway Expansion and Wheel Wash Facility project's total construction cost is $2,082,396.63. This 

estimate includes a $1,983,234.89 base proposal amount and a 5% contingency of $99,161.74. The five (5) 

percent contingency allowance is for the city's sole use and will be subject to written authorization by the 

City’s Project and Program Managers. 

 

Competitive Sealed Proposals were sent to 1,165 prospective suppliers, including 77 Denton firms. In 

addition, specifications were placed on the Procurement website for prospective suppliers to download and 

advertised in the local newspaper. Two (2) proposals were received, references were checked, and proposals 

were evaluated based upon published criteria including personnel, compliance with qualifications, schedule, 

safety, and price. Best and Final Offers (BAFO) were requested from both firms. Based upon this 

evaluation, Hammett Excavation, Inc. was ranked the highest and determined to be the best value for the 

City. 

 

NIGP Code Used for Solicitation: 911, 912, 913 & 914 

Notifications sent for Solicitation sent in Ionwave: 1,165 

Number of Suppliers that viewed Solicitation in Ionwave: 14 

HUB-Historically Underutilized Business Invitations sent out: 133 

SBE-Small Business Enterprise Invitations sent out: 374 

Responses from Solicitation: 2 

 

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) 

 

On February 24, 2025, the Public Utilities Board (PUB) recommended this item to the City Council for 

consideration. 

 

RECOMMENDATION 

 

Award a contract with Hammett Excavation Inc., for the construction of the Roadway Expansion and Wheel 

and Chassis Undercarriage Wash Facility for the Solid Waste and Recycling Department; in the not-to-

exceed amount of $2,082,396.63.  

 

PRINCIPAL PLACE OF BUSINESS 

 

Hammett Excavating, Inc. 

Dodd City, TX 

166



ESTIMATED SCHEDULE OF PROJECT 

 

This project will be started upon approval and Notice to Proceed issue, with completion within 6 months. 

 

FISCAL INFORMATION 

 

These services will be funded from Road & Infrastructure account 660908595. Requisition #168820 has 

been entered into the Purchasing software system in the amount of $1,983,234.89. The budgeted amount 

for this item is $2,082,396.63.  
 

EXHIBITS 

 

Exhibit 1: Agenda Information Sheet 

Exhibit 2: Pricing Evaluation 

Exhibit 3: Ordinance and Contract 

 

 

       Respectfully submitted: 

       Lori Hewell, 940-349-7100 

       Purchasing Manager 

 

 

For information concerning this acquisition, contact: Arturo Garcia, 940-349-8021. 

 

Legal point of contact: Marcella Lunn at 940-349-8333. 
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Respondent's Business Name: Hammett Excavation, Inc. Rebcon, Inc.
Principal Place of Business (City and State): Alvarado, TX Arlington, TX

Total Proposal Amount $1,983,234.89 $2,076,100.00

5% Contingency: $99,161.74

Total Contract NTE Amount: $2,082,396.63

Scoring Criteria Hammett Excavation, Inc. Rebcon, Inc.
Offeror’s Key Personnel - 10% 6.67 8.00
Quality, Reputation, and Ability to Complete Similar Projects on 
Schedule and Within Budget - 10% 5.33 5.33
Detailed Schedule and Written Plan - 25% 18.33 18.33
Price, Total Cost of Ownership - 50% 50.00 47.80
Offeror’s Safety Record - 5% 3.67 4.00

Total Score: 84.00 83.46

Exhibit 2

CSP 8653 - Pricing Evaluation for Roadway Expansion and Wheel Wash Facility

Evaluation
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ORDINANCE NO. _________ 

 

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL 

CORPORATION, AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT WITH 

HAMMETT EXCAVATION, INC., FOR THE CONSTRUCTION OF THE ROADWAY 

EXPANSION AND WHEEL AND CHASSIS UNDERCARRIAGE WASH FACILITY FOR THE 

SOLID WASTE AND RECYCLING DEPARTMENT; PROVIDING FOR THE EXPENDITURE 

OF FUNDS THEREFOR; AND PROVIDING AN EFFECTIVE DATE (CSP 8653 – AWARDED 

TO HAMMETT EXCAVATION, INC., IN THE NOT-TO-EXCEED AMOUNT OF 

$2,082,396.63). 

 

WHEREAS, the City has solicited, received, and evaluated competitive proposals for the 

construction of the Roadway Expansion and Wheel and Chassis Undercarriage Wash Facility for the 

Solid Waste and Recycling Department; and 

 

WHEREAS, the City Manager, or a designated employee, has received, reviewed, and 

recommended that the herein described proposals are the most advantageous to the City considering 

the relative importance of price and the other evaluation factors included in the competitive sealed 

proposals; and 

 

WHEREAS, this procurement was undertaken as part of the City’s governmental 

function; and 

 

WHEREAS, the City Council has provided in the City Budget for the appropriation of funds 

to be used for the purchase of the materials, equipment, supplies, or services approved and accepted 

herein; NOW, THEREFORE, 

 

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS: 

      

     SECTION 1.  The items in the following numbered competitive sealed proposal for 

materials, equipment, supplies, or services shown in the “Competitive Sealed Proposals” on file in 

the office of the Purchasing Agent, are hereby accepted and approved as being the most 

advantageous to the City considering the relative importance of price and the other evaluation factors 

included in the competitive sealed proposal. 

 

CSP            

NUMBER          CONTRACTOR          AMOUNT 

 

  8653                                  Hammett Excavation, Inc.                            $2,082,396.63 

 

SECTION 2.  That by the acceptance and approval of the above numbered items of the 

submitted proposals, the City accepts the offer of the persons submitting the proposals for such items 

and agrees to purchase the materials, equipment, supplies, or services in accordance with the terms, 

specifications, standards, quantities, and for the specified sums contained in the Proposal Invitations, 

Proposals, and related documents. 

169



 

                                      

 

  

 

SECTION 3.  That should the City and person submitting approved and accepted items wish 

to enter into a formal written agreement as a result of the acceptance, approval, and awarding of the 

proposals, the City Manager, or their designated representative, is hereby authorized to execute the 

written contract which shall be attached hereto; provided that the written contract is in accordance 

with the terms, conditions, specifications, standards, quantities, and specified sums contained in the 

Proposal and related documents herein approved and accepted. 

 

SECTION 4.  The City Council of the City of Denton hereby expressly delegates the 

authority to take any actions that may be required or permitted to be performed by the City of 

Denton under this ordinance to the City Manager of the City of Denton, or their designee. 

 

SECTION 5.  By the acceptance and approval of the above enumerated bids, the City 

Council hereby authorizes the expenditure of funds therefor in the amount and in accordance with 

the approved bids. 

 

SECTION 6.  This ordinance shall become effective immediately upon its passage and 

approval. 

 

 The motion to approve this ordinance was made by __________________________ and 

seconded by _________________________________. This ordinance was passed and approved by the 

following vote [___ - ___]:  

 

       

         Aye              Nay                Abstain            Absent 

 

Mayor Gerard Hudspeth:    ______           ______             ______            ______ 

Vicki Byrd, District 1:     ______          ______              ______           ______ 

Brian Beck, District 2:     ______          ______              ______            ______ 

Paul Meltzer, District 3:    ______          ______              ______            ______ 

Joe Holland, District 4:    ______          ______              ______            ______ 

Brandon Chase McGee, At Large Place 5:  ______          ______              ______           ______ 

Jill Jester, At Large Place 6:   ______          ______              ______           ______ 

 

 

PASSED AND APPROVED this the _________ day of ___________________, 2025. 

        

 

__________________________________ 

       GERARD HUDSPETH, MAYOR 
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ATTEST: 

LAUREN THODEN, CITY SECRETARY 

 

 

BY: __________________________________ 

 

 

APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY 

 

 

BY: _________________________________ 
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00 52 44 
AGREEMENT - CSP 

Page 1 of 8 
 

CITY OF DENTON  CSP 8653 
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS  
Revised July 11, 2023 

Effective July 11, 2023  

SECTION 00 52 44 1 

AGREEMENT - CSP  2 

 3 
THIS AGREEMENT, authorized on ______________is made by and between the City of Denton, 4 
a Texas home rule municipal corporation, acting by and through its duly authorized City Manager, 5 
(“City”), and  Hammett Excavation Inc., authorized to do business in Texas, acting by and through 6 
its duly authorized representative, (“Contractor”). 7 

City and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows: 8 

Article 1. WORK 9 

Contractor shall complete all Work as specified or indicated in the Contract Documents for the 10 
Project identified herein. 11 

Article 2. PROJECT 12 

The project for which the Work under the Contract Documents may be the whole or only a part is 13 
generally described as follows:  14 

Roadway Expansion and Wheel Wash Facility 15 

CSP 8653 16 

Article 3. CONTRACT PRICE   17 

City agrees to pay Contractor for performance of the Work in accordance with the Contract 18 
Documents an amount, in current funds, of One Million nine hundred eighty-three Thousand Two 19 
Hundred thirty-four Dollars and eighty-nine Cents ($1,983,234.89). At the sole option of the City, 20 
five (5) percent contingency in the amount of Ninety-nine Thousand one hundred Sixty-one Dollars 21 
and Seventy-four Cents ($99,161.74) may be used for a total not-to-exceed amount of Two Million 22 
Eighty-two Thousand Three hundred Ninety-six Dollars and Sixty-three Cents ($2,082,396.63). 23 

Article 4.  CONTRACT TIME 24 

4.1 Time is of the essence. 25 

All time limits for Milestones, if any, Substantial Completion and Final Acceptance as 26 
stated in the Contract Documents are of the essence to this Contract. 27 

4.2 Substantial Completion. 28 

The Work will be Substantially Complete, as defined in the Supplementary Conditions, 29 
within 100 Days after the date when the Contract Time commences to run, which is the 30 
day indicated in the Notice to Proceed, plus any extension thereof allowed in accordance 31 
with Article 11 of the General Conditions. 32 

4.3 Final Acceptance. 33 

The Work will be complete for Final Acceptance within 130 Days after the date when the 34 
Contract Time commences to run, which is the day indicated in the Notice to Proceed, plus 35 
any extension thereof allowed in accordance with Article 11 of the General Conditions. 36 

  37 
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4.4 Liquidated Damages: 1 

A. Contractor recognizes that time is of the essence to achieve Milestones, Substantial 2 
Completion, and Final Acceptance of the Work, and City will suffer financial and other 3 
losses if the Work is not completed within the times specified in the Contract Documents. 4 
The Contractor also recognizes the delays, expense and difficulties involved in proving, 5 
in a legal or arbitration proceeding, the actual loss suffered by the City if the Work related 6 
to the Milestones, Substantial Completion, or Final Acceptance is not completed on time. 7 
Accordingly, instead of requiring any such proof, Contractor agrees that liquidated 8 
damages for delay (but not as a penalty): 9 

1. Substantial Completion: If the Contractor neglects, refuses, or fails to achieve 10 
Substantial Completion, as defined in the Supplementary Conditions, within the time 11 
(as duly adjusted pursuant to the Contract) specified in Paragraph 4.2, Contractor 12 
shall pay City One Thousand Five Hundred Dollars ($1,500.00) for each day that 13 
expires after such time, until Substantial Completion is achieved. 14 

2. Final Acceptance: If Contractor neglects, refuse, or fails to complete the Work within 15 
the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.3, for 16 
completion and readiness for Final Payment, Contractor shall pay City One Thousand 17 
Five Hundred  Dollars ($1,500.00) for each day that expires after such time, until the 18 
date determined by City as stated in the City-issued Letter of Final Acceptance. 19 

Article 5. CONTRACT DOCUMENTS 20 

5.1 CONTENTS: 21 

A. The Contract comprises the entire agreement between City and Contractor concerning the 22 
Work and consists of this Agreement and the items set forth below. The Contract 23 
Documents consist of all items below other than this Agreement: 24 

1. Attachments to this Agreement: 25 
a. Proposal Form 26 

1) Proposal Form 27 
2) Unit Price Proposal Form 28 
3) Vendor Compliance to State Law Non-Resident Offeror 29 
4) State and Federal documents (project specific) 30 

b. Current Prevailing Wage Rate Table 31 
c. Worker’s Compensation Affidavit 32 
d. General Conditions. 33 
e. Supplementary Conditions. 34 

2. The following located in File 8653 at: 35 
https://lfpubweb.cityofdenton.com/MaterialsManagement/Browse.aspx?id=19&36 
dbid=0&repo=MaterialsManagement&cr=1 37 
 38 

a. Specifications described in the Table of Contents (Section 00 00 00) of the 39 
Project’s Contract Documents. 40 

b. Drawings.  41 
c. Addenda. 42 
d. Documentation submitted by Contractor prior to Notice of Award. 43 

3. The following which shall be issued after the Effective Date of this Agreement and 44 
delivered to the City within ten (10) days of the Effective Date and before beginning 45 
Work: 46 
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a. Payment Bond 1 
b. Performance Bond 2 
c. Maintenance Bond 3 
d. Power of Attorney for the Bonds 4 
e. Form 1295 – Certificate of Interested Parties (email to City’s Materials 5 

Management department) 6 
f. Insurance Certificate 7 

4. Specifications specifically made a part of the Contract Documents by attachment or, 8 
if not attached, as incorporated by reference and described in the Table of Contents 9 
of the Project’s Contract Documents.  10 

5. The following which may be delivered or issued after the Effective Date of the 11 
Agreement and, if issued, become an incorporated part of the Contract Documents: 12 
a. Notice to Proceed. 13 
b. Field Orders. 14 
c. Change Orders. 15 
d. Letter of Final Acceptance. 16 

 17 
  18 
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Article 6. INDEMNIFICATION 1 

6.1 Contractor covenants and agrees to indemnify, hold harmless and defend, at its own 2 
EXPENSE, THE CITY, ITS OFFICERS, ELECTED AND APPOINTED OFFICIALS, 3 
AND EMPLOYEES, FROM AND AGAINST ANY AND ALL CLAIMS FOR 4 
PERSONAL INJURY OR DEATH, ARISING OUT OF, OR ALLEGED TO ARISE 5 
OUT OF, RELATED TO OR IN CONNECTION WITH THE WORK AND 6 
SERVICES TO BE PERFORMED BY THE CONTRACTOR, ITS OFFICERS, 7 
AGENTS, EMPLOYEES, SUBCONTRACTORS, LICENSEES OR INVITEES 8 
UNDER THIS CONTRACT. THIS INDEMNIFICATION PROVISION IS 9 
SPECIFICALLY INTENDED TO OPERATE AND BE EFFECTIVE EVEN IF IT IS 10 
ALLEGED OR PROVEN THAT ALL OR SOME OF THE DAMAGES BEING 11 
SOUGHT WERE CAUSED, IN WHOLE OR IN PART, BY ANY ACT, OMISSION 12 
OR NEGLIGENCE OF THE CITY. THIS INDEMNITY PROVISION IS INTENDED 13 
TO INCLUDE, WITHOUT LIMITATION, INDEMNITY FOR ANY AND ALL 14 
COSTS, EXPENSES AND LEGAL FEES INCURRED BY THE CITY IN 15 
DEFENDING AGAINST SUCH CLAIMS AND CAUSES OF ACTIONS. 16 

  17 

6.2 CONTRACTOR COVENANTS AND AGREES TO INDEMNIFY, HOLD 18 
HARMLESS AND DEFEND, AT ITS OWN EXPENSE, THE CITY, ITS OFFICERS, 19 
SERVANTS AND EMPLOYEES, FROM AND AGAINST ANY AND ALL CLAIMS 20 
FOR, LOSS OF, DAMAGE TO, OR DESTRUCTION OF, PROPERTY OF THE CITY 21 
OR OF A THIRD PARTY, ARISING OUT OF, OR ALLEGED TO ARISE OUT OF, 22 
RELATED TO OR IN CONNECTION WITH THE WORK AND SERVICES TO BE 23 
PERFORMED BY THE CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, 24 
SUBCONTRACTORS, LICENSEES OR INVITEES UNDER THIS CONTRACT.  25 
THIS INDEMNIFICATION PROVISION IS SPECIFICALLY INTENDED TO 26 
OPERATE AND BE EFFECTIVE EVEN IF IT IS ALLEGED OR PROVEN THAT 27 
ALL OR SOME OF THE DAMAGES BEING SOUGHT WERE CAUSED, IN 28 
WHOLE OR IN PART, BY ANY ACT, OMISSION OR NEGLIGENCE OF THE 29 
CITY. THIS INDEMNITY PROVISION IS INTENDED TO INCLUDE, WITHOUT 30 
LIMITATION, INDEMNITY FOR ANY AND ALL COSTS, EXPENSES AND 31 
LEGAL FEES INCURRED BY THE CITY IN DEFENDING AGAINST SUCH 32 
CLAIMS AND CAUSES OF ACTIONS. 33 

 34 
Article 7. MISCELLANEOUS 35 

7.1 Capitalized Terms. 36 

Unless otherwise stated herein, capitalized terms used in this Agreement which are defined 37 
in Article 1 of the General Conditions will have the meanings indicated in the General 38 
Conditions. 39 

7.2 Assignment of Contract. 40 

This Agreement, including all of the Contract Documents may not be assigned by the 41 
Contractor without the advance express written consent of the City. 42 

Docusign Envelope ID: F9202F17-C33F-4E11-8067-1B7BC4B68269

176



00 52 44 
AGREEMENT - CSP 

Page 5 of 8 
 

CITY OF DENTON  CSP 8653 
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS  
Revised July 11, 2023 

Effective July 11, 2023  

7.3 Successors and Assigns. 1 

City and Contractor each binds itself, its partners, successors, assigns and legal 2 
representatives to the other party hereto, in respect to all covenants, agreements and 3 
obligations contained in the Contract Documents. 4 

7.4 Severability. 5 

Any provision or part of the Contract Documents held to be unconstitutional, void or 6 
unenforceable by a court of competent jurisdiction shall be deemed stricken, and all 7 
remaining provisions shall continue to be valid and binding upon City and Contractor. 8 

7.5 Venue and Waiver of Sovereign Immunity. 9 

This Agreement, including all of the Contract Documents is performable in the State of 10 
Texas. Venue shall be in the state district courts of Denton County, Texas.  The City’s 11 
sovereign immunity is waived only to the extent set forth and in accordance with the 12 
provisions of Subchapter I, Chapter 271 of the Texas Local Government Code or as otherwise 13 
specifically waived by law.  The City does not waive its sovereign immunity to suit in federal 14 
court. 15 

7.6 Authority to Sign. 16 

Contractor hereby certifies that the person signing the Agreement on its behalf is the duly 17 
authorized signatory of the Contractor. 18 

7.7 Prohibition on Contracts with Companies Boycotting Israel. 19 

Contractor acknowledges that in accordance with Chapter 2270 of the Texas Government 20 
Code, the City is prohibited from entering into a contract with a company for goods or 21 
services unless the contract contains a written verification from the company that it: (1) does 22 
not boycott Israel; and (2) will not boycott Israel during the term of the contract. The terms 23 
“boycott Israel” and “company” shall have the meanings ascribed to those terms in Section 24 
808.001 of the Texas Government Code. By signing this contract, Contractor certifies that 25 
Contractor’s signature provides written verification to the City that Contractor: (1) does not 26 
boycott Israel; and (2) will not boycott Israel during the term of the contract. 27 

7.8 Prohibition on Contracts with Companies Boycotting Certain Energy Companies 28 

Contractor acknowledges that in accordance with Chapter 2274 of the Texas Government 29 
Code, City is prohibited from entering into a contract with a company for goods or services 30 
unless the contract contains written verification from the company that it (1) does not boycott 31 
energy companies; and (2) will not boycott energy companies during the term of the contract. 32 
The terms “boycott energy company” and “company” shall have the meanings ascribed to 33 
those terms in Section 809.001 of the Texas Government Code. By signing this agreement, 34 
Contractor certifies that Contractor’s signature provides written verification to the City that 35 
Contractor: (1) does not boycott energy companies; and (2) will not boycott energy 36 
companies during the term of the agreement. Failure to meet or maintain the requirements 37 
under this provision will be considered a material breach. 38 

7.9 Prohibition on Contracts with Companies Boycotting Certain Firearm Entities and Firearm 39 
Trade Associations. 40 

Contractor acknowledges that in accordance with Chapter 2274 of the Texas Government 41 
Code, City is prohibited from entering into a contract with a company for goods or services 42 
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unless the contract contains written verification from the company that it (1) does not have a 1 
practice, policy, guidance, or directive that discriminates against a firearm entity or firearm 2 
trade association; and (2) will not discriminate during the term of the contract against a 3 
firearm entity or firearm trade association. The terms “discriminate against a firearm entity 4 
or firearm trade association,” “firearm entity” and “firearm trade association” shall have the 5 
meanings ascribed to those terms in Chapter 2274 of the Texas Government Code. By 6 
signing this agreement, Contractor certifies that Contractor’s signature provides written 7 
verification to the City that Contractor: (1) does not have a practice, policy, guidance, or 8 
directive that discriminates against a firearm entity or firearm trade association; and (2) 9 
will not discriminate during the term of the contract against a firearm entity or firearm 10 
trade association. Failure to meet or maintain the requirements under this provision will be 11 
considered a material breach. 12 

7.10 Prohibition on Contracts with Companies Doing Business with Iran, Sudan, or a Foreign 13 
 Terrorist Organization 14 

 Sections 2252 and 2270 of the Texas Government Code restricts CITY from contracting with 15 
companies that do business with Iran, Sudan, or a foreign terrorist organization. By signing 16 
this agreement, Contractor certifies that Contractor’s signature provides written 17 
verification to the City that Contractor, pursuant to Chapters 2252 and 2270, is not 18 
ineligible to enter into this agreement and will not become ineligible to receive payments 19 
under this agreement by doing business with Iran, Sudan, or a foreign terrorist 20 
organization. Failure to meet or maintain the requirements under this provision will be 21 
considered a material breach. 22 

7.11    Termination Right for Contracts with Companies Doing Business with Certain Foreign-      23 
Owned Companies 24 

The City of Denton may terminate this Contract immediately without any further liability if 25 
the City of Denton determines, in its sole judgment, that this Contract meets the requirements 26 
under Chapter 2274, and Contractor is, or will be in the future, (i) owned by or the majority 27 
of stock or other ownership interest of the company is held or controlled by individuals who 28 
are citizens of China, Iran, North Korea, Russia, or other designated country (ii) directly 29 
controlled by the Government of China, Iran, North Korea, Russia, or other designated 30 
country, or (iii) is headquartered in China, Iran, North Korea, Russia, or other designated 31 
country. 32 

7.12 Immigration Nationality Act. 33 

Contractor shall verify the identity and employment eligibility of its employees who perform 34 
work under this Agreement, including completing the Employment Eligibility Verification 35 
Form (I-9).  Upon request by City, Contractor shall provide City with copies of all I-9 forms 36 
and supporting eligibility documentation for each employee who performs work under this 37 
Agreement.  Contractor shall adhere to all Federal and State laws as well as establish 38 
appropriate procedures and controls so that no services will be performed by any Contractor 39 
employee who is not legally eligible to perform such services. CONTRACTOR SHALL 40 
INDEMNIFY CITY AND HOLD CITY HARMLESS FROM ANY PENALTIES, 41 
LIABILITIES, OR LOSSES DUE TO VIOLATIONS OF THIS PARAGRAPH BY 42 
CONTRACTOR, CONTRACTOR’S EMPLOYEES, SUBCONTRACTORS, 43 
AGENTS, OR LICENSEES. City, upon written notice to Contractor, shall have the right 44 
to immediately terminate this Agreement for violations of this provision by Contractor. 45 

 46 

7.13 No Third-Party Beneficiaries. 47 
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This Agreement gives no rights or benefits to anyone other than the City and the Contractor 1 
and there are no third-party beneficiaries. 2 

 3 

7.14 No Cause of Action Against Engineer. 4 

Contractor, its subcontractors and equipment and materials suppliers on the Project or their 5 
sureties, shall maintain no direct action against the Engineer, its officers, employees, and 6 
subcontractors, for any claim arising out of, in connection with, or resulting from the engineering 7 
services performed.  Only the City will be the beneficiary of any undertaking by the Engineer. 8 
The presence or duties of the Engineer's personnel at a construction site, whether as on-site 9 
representatives or otherwise, do not make the Engineer or its personnel in any way 10 
responsible to Contractor or any other entity for those duties that belong to the City, and do 11 
not relieve Contractor or any other entity of its obligations, duties, and responsibilities, 12 
including, but not limited to, all construction methods, means, techniques, sequences, and 13 
procedures necessary for performing, coordinating and completing all portions of the Work 14 
in accordance with the Contract Documents and any health or safety precautions required by 15 
such Work. The Engineer and its personnel have no authority to exercise any control over 16 
any construction contractor or other entity or their employees in connection with their work 17 
or any health or safety precautions. 18 

 19 

SIGNATURE PAGE TO FOLLOW 20 
  21 
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IN WITNESS WHEREOF, City and Contractor have each executed this Agreement to be effective 1 
as of the date subscribed by the City’s City Manager or his designee (“Effective Date”). 2 
 3 
 4 
 5 
 6 
 7 
 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
ATTEST: 38 
LAUREN THODEN, CITY SECRETARY 39 
 40 
 41 
_______________________________________ 42 
 43 
 44 
APPROVED AS TO LEGAL FORM: 45 
MACK REINWAND, CITY ATTORNEY 46 
 47 
 48 
_______________________________________ 49 

CITY OF DENTON 
 
 
BY: ___________________________________ 
 
TITLE: ________________________________  
 
DATE:_________________________________ 
 
 
 
CONTRACTOR 
HAMMETT EXCAVATION INC. 
 
 
BY: ___________________________________ 

AUTHORIZED AGENT 
 
 

_______________________________________ 
NAME 

 
 

_______________________________________ 
TITLE 

 
 

_______________________________________ 
PHONE NUMBER 

 
 

_______________________________________ 
EMAIL ADDRESS 

 50 
 51 
_______________________________________ 52 
     TEXAS ETHICS COMMISSION 53 
     1295 CERTIFICATE NUMBER 54 

 

THIS AGREEMENT HAS BEEN 
BOTH REVIEWED AND APPROVED 
as to financial and operational obligations and 
business terms. 
 
 
 _______________     ________________ 
 SIGNATURE          PRINTED NAME 
 
__________________________________ 
 TITLE 
 
__________________________________ 
DEPARTMENT 
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1267577

GAYLON HAMMETT

Director of Solid Waste

Brian Boerner
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SECTION 00 41 01 
PROPOSAL FORM - CSP 

TO:  Crystal Westbrook 
c/o: Purchasing Division 

 901-B Texas Street 
Denton, Texas 76209 

 
FOR: Roadway Expansion and Wheel Wash Facility 
 
1 Enter into Agreement 
 
The undersigned Offeror proposes and agrees, if this Proposal is accepted, to enter into an 
Agreement with City in the form included in the Proposal Documents to perform and furnish all 
Work as specified or indicated in the Contract Documents for the Unit Price Proposal and within 
the Contract Time indicated in this Proposal and in accordance with the other terms and 
conditions of the Contract Documents.  
 
2 OFFEROR Acknowledgements and Certification 
 
2.1 In submitting this Proposal, Offeror accepts all of the terms and conditions of the 

INVITATION TO OFFORERS and INSTRUCTIONS TO OFFORERS, including without 
limitation those dealing with the disposition of Offeror’s Bond. 

2.2 Offeror is aware of all costs to provide the required insurance, will do so pending contract 
award, and will provide a valid insurance certificate meeting all requirements within 14 
days of notification of award. 

2.3 Offeror certifies that this Proposal is genuine and not made in the interest of or on behalf of 
any undisclosed individual or entity and is not submitted in conformity with any collusive 
agreement or rules of any group, association, organization, or corporation. 

2.4 Offeror has not directly or indirectly induced or solicited any other Offeror to submit a 
false or sham Proposal. 

2.5 Offeror has not solicited or induced any individual or entity to refrain from proposing. 
2.6 Offeror has not engaged in corrupt, fraudulent, collusive, or coercive practices in 

competing for the Contract.  For the purposes of this Paragraph: 
a. "corrupt practice" means the offering, giving, receiving, or soliciting of anything 

of value likely to influence the action of a public official in the proposal process. 
 

b. "fraudulent practice" means an intentional misrepresentation of facts made (a) to 
influence the proposal process to the detriment of City (b) to establish proposal 
prices at artificial non-competitive levels, or (c) to deprive City of the benefits of 
free and open competition. 

 
c. "collusive practice" means a scheme or arrangement between two or more 

Offerors, with or without the knowledge of City, a purpose of which is to 
establish proposal prices at artificial, non-competitive levels. 

 
d. "coercive practice" means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the proposal process 
or affect the execution of the Contract. 
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2.7 The Offeror acknowledges and agrees to comply with the requirements of City Ethics 
Ordinance No. 23-1165. 

3 Time of Completion 

3.1 The Work will be Substantially Complete as defined in the Supplementary Conditions 
within 100 Days after the date when the Contract Time commences to run, which is the day 
indicated in the Notice to Proceed, plus any extension thereof allowed in accordance with 
Article 11 of the General Conditions. 

3.2 The Work will be complete for Final Acceptance within 130 Days after the date when the 
Contract Time commences to run, which is the day indicated in the Notice to Proceed, plus 
any extension thereof allowed in accordance with Article 11 of the General Conditions.  

3.3 Offeror accepts the provisions of the Agreement as to Liquidated Damages in the event of 
failure to obtain Milestones (if applicable), Substantial Completion, and Final Acceptance 
within the times specified in the Agreement. 

4 Attached to this Proposal 

4.1 The following documents are attached to and made a part of this Proposal: 
a. Section 00 35 14 – Conflict of Interest Affidavit – CSP
b. Section 00 41 01 – This Proposal Form – CSP
c. Section 00 42 44 – Unit Price Proposal Form – CSP – Excel Electronic Copy

(either included in the hard copy Proposal, or submitted via Ionwave)
d. Section 00 43 14 – Required Offeror’s Bond – CSP, issued by a surety meeting the

requirements of Paragraph 6.01 of the General Conditions.
e. Section 00 43 38 – Proposed Subcontractors Form – CSP
f. Section 00 43 39 – Vendor Compliance to State Law Non-Resident Offeror – CSP
g. Section 00 45 14 – Safety Record Questionnaire – CSP
h. Section 00 45 27 – Contractor Compliance with Workers Compensation Law – CSP
i. Section 00 45 44 – Corporate Resolution of Authorized Signatories – CSP
j. Any additional documents required by Paragraph 12 of Section 00 21 16 –

Instructions to Offerors 

5 Total Proposal Amount 

5.1 Offeror will complete the Work in accordance with the Contract Documents for the 
following proposal amount. In the space provided below, please enter the total proposed 
amount for this project. This figure will be read publicly by the City at the proposal 
opening. 

5.2 It is understood and agreed by the Offeror in signing this proposal that the total proposed 
amount entered below is subject to verification and/or modification by multiplying the unit 
prices for each pay item by the respective estimated quantities shown in this proposal and 
then totaling all of the extended amounts. 

Total Proposal Amount:  $____________________________ 1,694,720.17
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6 Proposal Submittal 
 

6.1 It is understood by Offeror that submission of the total proposal amount is only one of the 
factors for the City’s evaluation process, and that any award of contract will be based on 
the complete evaluation of the Proposal and Offeror by City under the terms provided in 
the Instructions to Offerors or any validly issued amendments or addenda. 
 

6.2 This Proposal is submitted on _____________________________, 20___ by the entity 
named below. 

 
 
Respectfully submitted, 
  
By: ______________________________  
 (Signature) 
 
_________________________________ 
 (Printed Name) 
  
Title: _____________________________ 
 
Company: _________________________   
 
Address: __________________________  ___________________________ 
 
State of Incorporation: _______________ 
 
Email: ____________________________ 
 
Phone: ____________________________ 

END OF SECTION 

Gaylon Hammett

President

Hammett Excavation Inc.

1545 CR 2917 Dodd City, TX 75438

Texas

estimating@hammett-excavation.com

903-623-3040

November 6 24
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To: From:

CSP: 8653
ENG 
PMO:

Item 
No.

Spec. 
Section 

Description UOM
BID 
QTY

 BAFO Unit Cost 
 BAFO Extended 

Price 

1 Mobilization/Demobilization LS 1 $134,913.96 $134,913.96
2 Layout of Work and Surveys LS 1 $50,400.00 $50,400.00

3 Excavation CY 300 $20.00 $6,000.00
4 Excess Stockpile Soil Relocation CY 4,600 NA NA
5 10-inch Reinforced Concrete Pavement SY 2,800 $149.00 $417,200.00
6 12-inch Lime Treated Stabilized Structural Fill SY 2,800 $46.48 $130,144.00

SUBTOTAL: $738,657.96

7 12-inch RCP Culvert Extension LF 15 $132.00 $1,980.00
8 Asphalt Demolition and Re-pavement SY 510 $187.74 $95,747.40
9 Traffic Control LS 1 $69,610.00 $69,610.00

10 Striping and Signage LS 1 $50,129.28 $50,129.28
11 Erosion Control LS 1 $21,000.00 $21,000.00

SUBTOTAL: $238,466.68

12 6-inch PVC C900 DR-14 Water Line LF 500 $66.00 $33,000.00
13 Tie-in to Existing 6-inch PVC Water Line EA 1 $6,000.00 $6,000.00
14 Watermain Termination Assembly EA 1 $5,000.00 $5,000.00
15 6-inch Water Line Vault EA 1 $7,500.00 $7,500.00
16 3-Phase 460 Volt Underground Electric Conduit LF 330 $62.12 $20,499.60
17 Pad Mounted Transformer LS 1 $59,500.00 $59,500.00
18 Light Poles (SP 48 S-8-8) EA 3 $10,000.00 $30,000.00
19 3-foot by 3-foot Precast Drop Inlet and Junction Box EA 1 $16,910.65 $16,910.65
20 Wheel Wash Facility LS 1 $669,000.00 $669,000.00
21 Water Truck Stand and 10.4 HP Pump EA 1 $30,000.00 $30,000.00
22 Insulated Concrete Building LS 1 $115,000.00 $115,000.00
23 Bollards EA 8 $900.00 $7,200.00
24 12" Steel Casing Pipe EA 1 $6,500.00 $6,500.00

SUBTOTAL: $1,006,110.25
Roadway Expansion and Wheel Wash Facility TOTAL BAFO PROPOSAL: $1,983,234.89

III. STORMWATER IMPROVEMENTS AND MISCELLANEOUS BID ITEMS

IV. WHEEL WASH FACILITY BID ITEMS

Denton, TX  76209

Cori Power/Purchasing Dept.

PROJ.: Roadway Expansion and Wheel Wash Facility

Dodd City, TX 75438

OFFEROR'S APPLICATION - UNIT PRICE PROPOSAL

I. GENERAL BID ITEMS 

II. ROAD EXPANSION BID ITEMS 

 UNIT PRICE BAFO PROPOSAL FORM - CSP

City of Denton
Hammett Excavation Inc.

901-B Texas Street
1545 CR 2917
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SECTION 00 43 39 
VENDOR COMPLIANCE TO STATE LAW NON-RESIDENT OFFEROR - CSP 

 
Texas Government Code Chapter 2252 was adopted for the award of contracts to nonresident 
offerors. This law provides that, in order to be awarded a best value contract where the offeror 
also offered the lowest proposal price, nonresident offerors (out-of-state contractors whose 
corporate offices or principal place of business are outside the State of Texas) propose on projects 
for construction, improvements, supplies or services in Texas at an amount lower than the lowest 
Texas resident offeror by the same amount that a Texas resident offeror would be required to 
underbid a nonresident offeror in order to obtain a comparable contract in the State which the 
nonresident’s principal place of business is located.  

The appropriate blanks in Section A must be filled out by all nonresident offerors in order for 
your proposal to meet specifications. The failure of nonresident offerors to do so will 
automatically disqualify that offeror. Resident offerors must check the box in Section B. 

A. Nonresident offerors in the State of ______________________, our principal place of 
business, are required to be ________________ percent lower than resident offerors by State 
Law. A copy of the statute is attached. 

Nonresident offerors in the State of _____________________, our principal place of 
business, are not required to underbid resident Offerors. 

B. The principal place of business of our company or our parent company or majority owner is 
in the State of Texas. 

 
OFFEROR: 

 
_____________________________________    By: ___________________________________ 
Company       (Please Print) 
 
_____________________________________    Signature: ______________________________ 
Address 
 
_____________________________________ Title: __________________________________ 
City/State/Zip       (Please Print) 

 

Date: __________________________________ 

 

END OF SECTION 

 

Hammett Excavation Inc. Gaylon Hammett

1545 CR 2917

Dodd City, TX 75438 President

11/6/24
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          "General Decision Number: TX20240025 01/05/2024

Superseded General Decision Number: TX20230025

State: Texas

Construction Type: Highway

Counties: Archer, Callahan, Clay, Collin, Dallas, Delta, 
Denton, Ellis, Grayson, Hunt, Johnson, Jones, Kaufman, Parker, 
Rockwall, Tarrant and Wise Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building 
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for 
commercial navigation, bridges involving marine construction; 
and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $17.20 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2024.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $12.90 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2024.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
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http://www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0              01/05/2024

  SUTX2011-007 08/03/2011

                                  Rates          Fringes

CONCRETE FINISHER (Paving and   
Structures)......................$ 14.12 **              
  
ELECTRICIAN......................$ 19.80                 
  
FORM BUILDER/FORM SETTER  
     Paving & Curb...............$ 13.16 **              
     Structures..................$ 13.84 **              
  
LABORER  
     Asphalt Raker...............$ 12.69 **              
     Flagger.....................$ 10.06 **              
     Laborer, Common.............$ 10.72 **              
     Laborer, Utility............$ 12.32 **              
     Pipelayer...................$ 13.24 **              
     Work Zone Barricade 
     Servicer....................$ 11.68 **              
  
POWER EQUIPMENT OPERATOR:  
     Asphalt Distributor.........$ 15.32 **              
     Asphalt Paving Machine......$ 13.99 **              
     Broom or Sweeper............$ 11.74 **              
     Concrete Pavement 
     Finishing Machine...........$ 16.05 **              
     Concrete Saw................$ 14.48 **              
     Crane Operator, Lattice 
     Boom 80 Tons or Less........$ 17.27                 
     Crane Operator, Lattice 
     Boom over 80 Tons...........$ 20.52                 
     Crane, Hydraulic 80 Tons 
     or Less.....................$ 18.12                 
     Crawler Tractor.............$ 14.07 **              
     Excavator, 50,000 pounds 
     or less.....................$ 17.19 **              
     Excavator, over 50,000 
     pounds......................$ 16.99 **              
     Foundation Drill , Truck 
     Mounted.....................$ 21.07                 
     Foundation Drill, Crawler 
     Mounted.....................$ 17.99                 
     Front End Loader 3 CY or 
     Less........................$ 13.69 **              
     Front End Loader, over 3 CY.$ 14.72 **              
     Loader/Backhoe..............$ 15.18 **              
     Mechanic....................$ 17.68                 
     Milling Machine.............$ 14.32 **              
     Motor Grader, Fine Grade....$ 17.19 **              
     Motor Grader, Rough.........$ 16.02 **              
     Pavement Marking Machine....$ 13.63 **              
     Reclaimer/Pulverizer........$ 11.01 **              
     Roller, Asphalt.............$ 13.08 **              
     Roller, Other...............$ 11.51 **              
     Scraper.....................$ 12.96 **              
     Small Slipform Machine......$ 15.96 **              
     Spreader Box................$ 14.73 **              
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Servicer.........................$ 14.58 **              
  
Steel Worker (Reinforcing).......$ 16.18 **              
  
TRUCK DRIVER  
     Lowboy-Float................$ 16.24 **              
     Off Road Hauler.............$ 12.25 **              
     Single Axle.................$ 12.31 **              
     Single or Tandem Axle Dump 
     Truck.......................$ 12.62 **              
     Tandem Axle Tractor with 
     Semi Trailer................$ 12.86 **              
     Transit-Mix.................$ 14.14 **              
  
WELDER...........................$ 14.84 **              
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.90).  Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
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rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

----------------------------------------------------------------
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                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION"
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CITY OF DENTON  CSP 8653 
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS CEP 24-0019 
Revised November 23, 2020 
Effective January 15, 2021  

SECTION 00 45 27 
CONTRACTOR COMPLIANCE WITH WORKER'S COMPENSATION LAW - CSP 

 
Pursuant to Texas Labor Code Section 406.096(a), as amended, Contractor certifies that it 
provides worker’s compensation insurance coverage for all of its employees employed on 
{Roadway Expansion and Wheel Wash Facility}. Contractor further certifies that, pursuant to 
Texas Labor Code, Section 406.096(b), as amended, it will provide to City its subcontractor’s 
certificates of compliance with worker’s compensation coverage. 
 
CONTRACTOR: 

 
_____________________________________    By: ___________________________________ 
Company       (Please Print) 
 
_____________________________________    Signature: ______________________________ 
Address 
 
_____________________________________ Title: __________________________________ 
City/State/Zip       (Please Print) 
 
 
THE STATE OF TEXAS  § 
       
COUNTY OF DENTON  § 
 
BEFORE ME, the undersigned authority, on this day personally appeared 
___________________________________, known to me to be the person whose name is 
subscribed to the foregoing instrument, and acknowledged to me that he/she executed the same as 
the act and deed of ____________________________________ for the purposes and 
consideration therein expressed and in the capacity therein stated. 
 
GIVEN UNDER MY HAND AND SEAL OF OFFICE this ____________day of 
_______________________, 20__. 
 
 

__________________________________ 
Notary Public in and for the State of Texas 

 

END OF SECTION 

 

Hammett Excavation Inc. Gaylon Hammett

1545 CR 2917

Dodd City, TX 75438 President

Gaylon Hammett

Hammett Excavation Inc.

6th
November 24
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CITY OF DENTON 
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 
Revised November 20, 2020 

STANDARD GENERAL CONDITIONS OF THE 

CONSTRUCTION CONTRACT 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Contract or in other Contract Documents, the terms listed below have 
the meanings indicated which are applicable to both the singular and plural thereof, and words 
denoting gender shall include the masculine, feminine and neuter. When used in a context 
consistent with the definition of a listed-defined term, the term shall have a meaning as defined 
below whether capitalized or italicized or otherwise. In addition to terms specifically defined, 
terms with initial capital letters in the Contract Documents include references to identified 
articles and paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument titled “Agreement”, “Agreement – CSP”, or 
“Agreement – Unit Price Bid” executed by the City and Contractor for the Work, setting 
forth the name of the Project, Contract Price, Contract Time and the items included in the 
Contract. 

3. Application for Payment—The form acceptable to City which is to be used by Contractor 
during the course of the Work in requesting progress or final payments and which is to 
be accompanied by such supporting documentation as is required by the Contract. 

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United 
States Occupational Safety and Health Administration. 

5. Award—Authorization by the City Council for the City to enter into an Agreement. 

6. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the 
prices for the Work to be performed.  The term “Bid” shall be defined to include the term 
“Proposal” in those instances where the City utilizes a Request for Proposal rather than 
an Invitation for Bid. 

7. Bidder—The individual or entity that submits a Bid directly to  City.  The term “Bidder” 
shall be defined to include the terms “Proposer” or “Offeror” in those instances where 
the City utilizes a Request for Proposal rather than an Invitation for Bid. 

8. Bidding Documents—The Bidding Requirements and the proposed Contract Documents 
(including all Addenda).  The term “Bidding Documents” shall be defined to include the 
terms “Proposal Documents” in those instances where the City utilizes a Request for 
Proposal rather than an Invitation for Bid. 

9. Bidding Requirements—The Advertisement or Invitation to Bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.  
The term “Bidding Requirements” shall be defined to include the terms “Proposal 
Requirements” in those instances where the City utilizes a Request for Proposal rather 
than an Invitation for Bid and will include the Request for Proposal or Invitation to 
Offerors, Instructions to Offerors, Offerors Bond or other Proposal security, if any, the 
Proposal Form, and the Proposal with any attachments. 
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10. Business Day—A day that the City conducts normal business, generally Monday through 
Friday, except for federal or state holidays observed by the City. 

11. Calendar Day—A day consisting of 24 hours measured from midnight to the next 
midnight. 

12. Change Order—A document which is  prepared by the Contractor or City, approved by 
the City, and signed by Contractor and City, authorizing an addition, deletion, or revision 
in the Work or an adjustment in the Contract Price or the Contract Time, issued on or 
after the Effective Date of the Agreement. 

13. City—The City of Denton is, a Texas home-rule municipal corporation acting by its City 
Council through its City Manager or his or her designee. 

14. City Attorney—The officially appointed City Attorney of the City of Denton or his or her 
designee. 

15. City Council—The duly elected and qualified governing body of the City of Denton. 

16. City Manager—The officially appointed authorized City Manager of the City of Denton. 

17. Contract—The entire and integrated set of written instruments between the City and 
Contractor concerning the Work comprised of the Agreement and all Contract 
Documents, which written instruments supersede all prior negotiations, representations, 
or agreements, whether written or oral, concerning the Work. 

18. Contract Claim—A demand or assertion by City or Contractor seeking an adjustment 
of Contract Price or Contract Time, or both, or other relief with respect to the terms of the 
Contract. A demand for money or services by a third party is not a Contract Claim. 

19. Contract Documents—Those items so designated as “Contract Documents.” in the 
Agreement at Paragraph 5.1.A. Approved Submittals, other Contractor submittals, and 
the reports and drawings of subsurface and physical conditions are not Contract 
Documents. 

20. Contract Price—The moneys payable by City to Contractor for completion of the Work 
in accordance with the Contract Documents as stated in the Agreement (subject to the 
provisions of Paragraph 12.03 in the case of Unit Price Work).  The Contract Price does 
not include any “Incentive”, if applicable. 

21. Contract Time—The number of days or the dates stated in the Agreement to: (a) achieve 
Milestones, if any and (bb) complete the Work so that it is ready for Final Acceptance. 

22. Contractor—The individual or entity with whom City has entered into the Agreement. 

23. Cost of the Work—See Paragraph 12.01 of these General Conditions for definition. 

24. Damage Claims—A demand for money or services arising from the Project or Site from 
a third party, City or Contractor exclusive of a Contract Claim. 

25. Day or day—A day, unless otherwise defined, shall mean a Calendar Day. 

26. Drawings—The part of the Contract Documents prepared or approved by an Engineer 
that graphically shows the scope, extent, and character of the Work to be performed by 
Contractor. Submittals, as defined, are not considered Drawings as so defined here. 
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27. Effective Date of the Agreement—The date, indicated in the Agreement, on which it 
becomes effective,, but if no such date is indicated, it means the date on which the 
Agreement is signed and delivered by the City. 

28. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, text, data, documents, drawings, information, or graphics, including but 
not limited to Shop Drawings and other Submittals, that are in an electronic or digital 
format. 

29. Electronic Means—Electronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by the 
recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 
by the Contract. Electronic Means does not include the use of text messaging, or of 
Facebook, Twitter, Instagram, or similar social media services for transmission of 
Electronic Documents. 

30. Engineer—The licensed professional engineer or engineering firm registered in the State 
of Texas performing professional services for the City. 

31. Extra Work—Additional work made necessary by City-approved changes or alterations 
to the Contract Documents. Extra Work shall be part of the Work. 

32. Field Order—A written directive issued by City that requires changes in the Work but 
does not involve a change to the Contract Price, Contract Time, or Drawings, Plan, or 
Shop Drawings. 

33. Final Acceptance—The written notice given by the City to the Contractor that the Work 
specified in the Contract Documents has been completed to the satisfaction of the City. 

34. Final Inspection—The inspection performed by the City to determine whether the 
Contractor has completed each and every part or appurtenance of the Work fully, entirely, 
and in conformance with the Contract Documents. 

35. General Requirements—Sections of The information set forth in “Division 101 – General 
Requirements” of the Standard Construction Specification Documents. 

36. Hazardous Environmental Condition—The presence at the Site of Asbestos, P C B s , 
Petroleum, Hazardous Waste, Radioactive Material, or any other substance, product, waste 
or materials, in such quantities or circumstances that may present a substantial danger to 
persons or property exposed thereto. 

37. Hazardous Waste—Any solid waste listed as hazardous or which possesses one or more 
hazardous characteristics as defined in applicable Laws and Regulations. 

38. Incidental or incidental—Work items that the Contractor is not paid for directly, but costs 
for which are included under the various bid items of the Project. 

39. Laws and Regulations—Any and all applicable laws, statutes, rules, regulations, 
ordinances, codes, and binding decrees, resolutions, and orders of any and all 
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governmental bodies, agencies, authorities, and courts having jurisdiction over the Site 
or any portion or part of the Work to be performed. 

40. Liens—Charges, security interests, or encumbrances upon Project funds, real property, 
or personal property. 

41. Major Item—An item of work included in the Contract Documents that has a total cost 
equal to or greater than 5% of the original Contract Price. 

42. Milestone—A principal event specified in the Contract Documents relating to the 
performance of an identified portion of the Work by an intermediate Contract Time prior 
to Final Acceptance of the Work. 

43. Notice of Award—The written notice by City to the Successful Bidder stating that upon 
timely compliance by the Successful Bidder with the conditions precedent listed in such 
notice, City will sign and deliver the Agreement. 

44. Notice to Proceed—A written notice given by City to Contractor fixing the date on which 
the Contract Time will commence to run and on which Contractor shall start to perform 
the Work specified in Contract Documents. 

45. PCBs—Polychlorinated biphenyls. 

46. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at 
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds 
per square inch absolute), and including but not limited to oil, fuel oil, oil sludge, oil 
refuse, gasoline, diesel fuel, kerosene, and oil mixed with other non-Hazardous Waste 
and crude oils. 

47. Plans—This term will have the same definition of as “Drawings”. 

48. Project —The Work to be performed under the Contract. 

49. Project Manager—The authorized representative of the City who will be assigned to the 
Project. 

50. Project Manual—The documentary information prepared for bidding or proposing and 
furnishing the Work.  

51. Project Schedule—A schedule, prepared and maintained by Contractor, in accordance 
with the General Requirements, describing the sequence and duration of the activities 
comprising Contractor’s plan to achieve each Milestone and accomplish the Work within 
the Contract Time. 

52. Public Meeting—An announced meeting conducted by the City to facilitate public 
participation and to assist the public in gaining an informed view of the Project. 

53. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which such 
portion of the Work will be judged. 

54. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements toto support scheduled performance of related 
construction activities. 
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55. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

56. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Contract Documents. 

57. Site—Lands or areas indicated in the Contract Documents as being furnished by City 
upon which the Work is to be performed, including rights-of-way, permits, and easements 
for access thereto, and such other lands furnished by City which are designated for the 
use of Contractor. 

58. Specifications or Technical Specifications —The part of the Contract that consists of 
written requirements for materials, equipment, systems, standards, and workmanship as 
applied to the Work, and certain administrative requirements and procedural matters 
applicable to the Work. Specifications may be specifically made a part of the Contract 
Documents by attachment or, if not attached, may be incorporated by reference as 
indicated in the Table of Contents (Section 00 00 00) of the Project. 

59. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work at the Site. 

60. Submittal—All drawings, diagrams, illustrations, schedules and other data or information 
which are specifically prepared or assembled by or for Contractor and submitted by 
Contractor to the City to illustrate some portion of the Work. 

61. Subsidiary or subsidiary—These terms will have the same definition as “Incidental. or 
incidental”. 

62. Successful Bidder—The Bidder to whom City issues a Notice of Award.  The term 
“Bidder” shall be defined to include the terms “Proposer” or “Offeror” in those instances 
where the City utilizes a Request for Proposal rather than an Invitation for Bid and is the 
Proposer or Offeror submitting the proposal or offer that provides the best value to the 
City and to whom the City issues a Notice of Award. 

63. Superintendent—The representative of the Contractor who is available at all times and 
able to receive instructions from the City and to act for the Contractor. 

64. Supplementary Conditions—The part of the Contract set forth at Division 00 73 00 that 
amends or supplements these General Conditions. 

65. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

66. Underground Facilities—All underground lines, pipelines, conduits, ducts, encasements, 
cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the 
Site, including but not limited to those facilities or systems that produce, transmit, 
distribute, or convey telephone or other communications, cable television, fiber optic 
transmissions, power, electricity, light, heat, gases, oil, crude oil products, liquid 
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petroleum products, water, steam, waste, wastewater, storm water, other liquids or 
chemicals, or traffic or other control systems.  

67. Unit Price Work—Work for which the Contract Price is determined by multiplying the 
unit price for the item by the estimated quantity of the item. 

68. Weekend Working Hours—Those hours between 8:00 a.m. and 8:30 p.m. on Saturday, 
and between 1:00 p.m. and 8:30 p.m. on Sunday or on a federal or state holiday observed 
by the City, as approved in advance by the City for performing Work. 

69. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction including any Change Order or Field Order,, and furnishing, installing, 
and incorporating all materials and equipment into such construction, all as required by 
the Contract Documents. 

70. Working Day—Defined as a Business Day but excluding any days that weather or other 
conditions beyond the reasonable control of the Contractor prevents the performance of 
the principal unit of work underway for a continuous period of not less than 7 hours 
between 7:00 a.m. and 8:00 p.m. 

1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require initial capital letters, but, when used in the Bidding Requirements or Contract, have 
the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract includes the terms “as allowed,” “as 
approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise 
of judgment by CityCity. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” 
“proper,” “satisfactory,” or adjectives of like effect or import are used to describe an action or 
determination of City as to the Work. It is intended that such exercise of judgment, action, or 
determination will be to evaluate, in general, the Work for compliance with the information in 
the Contract Documents and with the design concept of the Project as a functioning whole as 
shown or indicated in the Contract Documents (unless there is a specific statement indicating 
otherwise).  

C. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; or 

2. does not meet the requirements of any applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents; or 

3. has been damaged prior to City’s written notice of Final Acceptance. 

D. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable condition. 
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2. The word “install,” when used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, means to execute, carry out, furnish and install said services, materials, or 
equipment complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 

E. Unless stated otherwise in the Contract, words or phrases that have a well-known technical or 
construction industry or trade meaning are used in the Contract in accordance with such 
recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 
Agreement to City, Contractor shall also deliver to City the performance bond , payment bond 
and maintenance bond that comply with the provisions of Chapter 2253 of the Texas 
Government Code. Work will not be allowed to begin until the performance and payment 
bonds have been provided by the Contractor to the City. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to City, Contractor shall also deliver to City, with copies to each additional insured 
(as identified in the Contract), the certificates, endorsements, and other evidence of insurance 
required to be provided by Contractor in accordance with Article 6. Work will not be allowed 
to begin until the evidence of insurance has been provided by the Contractor to the City. 

2.02 Copies of Documents 

A. City shall furnish to Contractor one (1) original executed copy and one (1) electronic copy of 
the Contract, and three (3) additional copies of the Drawings. Additional printed copies will 
be furnished upon request at the cost of reproduction. 

2.03 Before Starting Construction 

Baseline starting Work, Contractor shall submit for review by City the following in accordance 
with the Contract Documents: 

A. Baseline Schedules in accordance with General Requirements, Section 01 32 16. 

B. Preliminary Schedule of Submittals. 

C. Preliminary Schedule of Values: For lump sum contracts, a Schedule of Values for all of the 
Work that includes quantities and prices of items that when added together equal the Contract 
Price and subdivides the Work into component parts in sufficient detail to serve as the basis 
for progress payments during performance of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to each item of Work. 
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2.04 Preconstruction Meeting 

A. Before any Work at the Site is started, the Contractor shall attend a Preconstruction Meeting 
as specified in Section 01 31 19. 

2.05 Public Meeting 

A. Contractor may not mobilize any equipment, materials, or resources to the Site prior to 
Contractor attending the Public Meeting as scheduled by the City. 

2.06 Initial Acceptance of Schedules 

A. No progress payment shall be made to Contractor until acceptable Project Schedules are 
submitted to City in accordance with the Contract Documents.  

2.07 Electronic Submittals and Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the City and Contractor may send, and 
shall accept, Electronic Documents transmitted by Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then City and Contractor 
shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the Electronic Documents. 

ARTICLE 3 – CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 

B. It is the intent of the Contract to describe a functionally complete Project to be constructed in 
accordance with the Contract Documents. Any labor, documentation, services, materials, or 
equipment that reasonably may be inferred from the Contract Documents or from prevailing 
custom or trade usage as being required to produce the indicated result will be provided 
whether or not specifically called for, at no additional cost to City. 

C. City will issue clarifications and interpretations of the Contract Documents as provided herein. 

D. The Specifications may vary in form, forma and style. Some Specification sections may be 
written in varying degrees of streamlined or declarative style, and some sections may be 
relatively narrative by comparison. Omission of such words and phrases as “the Contractor 
shall,” “in conformity with,” “as shown,” or “as specified” are intentional in streamlined 
sections. Omitted words and phrases shall be supplied by inference. Similar types of 
provisions may appear in various parts of a section or articles within a part depending on the 
format of the section. The Contractor shall not take advantage of any variation of form, format 
or style in making Contract Claims or Damage Claims. 
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E. The cross-referencing of Specification sections under the subparagraph heading “Related 
Sections include but are not necessarily limited to:” and elsewhere within each Specification 
section is provided as an aid and convenience to the Contractor. The Contractor shall not rely 
on the cross-referencing provided and shall be responsible to coordinate the entire Work under 
the Contract Documents and provide a complete Project whether or not cross-referencing is 
provided in each section or whether the cross-referencing is complete or accurate. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Agreement if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a Supplier, will be effective to change the duties or responsibilities of 
CityCity, Contractor, or any of their subcontractors, consultants, agents, or employees 
from those set forth in the Contract Documents. No such provision or instruction shall be 
effective to assign to City or any of its officers, elected or appointed officials, directors, 
members, partners, employees, agents, consultants, or subcontractors, any duty or 
authority to supervise or direct the performance of the Work or any duty or authority to 
undertake responsibility inconsistent with the provisions of the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and verify pertinent figures and dimensions therein, particularly with respect to 
applicable field measurements, and conditions. Contractor shall promptly report in 
writing to City any conflict, error, ambiguity, or discrepancy that Contractor discovers, 
or has actual knowledge of, and shall obtain a written interpretation or clarification from 
City before proceeding with any Work affected thereby. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to City in writing. Contractor shall not proceed with the Work affected thereby 
(except in an emergency as required by Paragraph 7.1717) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by City, or by 
an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to City for failure to report any conflict, error, ambiguity, 
or discrepancy in the Contract Documents unless Contractor had actual knowledge 
thereof. 
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B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions 
of the Contract Documents take precedence in resolving any conflict, error, ambiguity, 
or discrepancy between such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier; or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would 
result in violation of such Law or Regulation). 

2. In case of discrepancies, figured dimensions shall govern over scaled dimensions, 
Drawings shall govern over Specifications, and Supplementary Conditions shall govern 
over General Conditions and Specifications. 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor shall submit to the 
City in writing all matters in question concerning the requirements of the Contract Documents 
(sometimes referred to as requests for information or interpretation—RFIs), or relating to the 
acceptability of the Work under the Contract Documents, as soon as possible after such matters 
arise. City will be the interpreter of the requirements of the Contract Documents, and judge of 
the acceptability of the Work. 

B. City will, with reasonable promptness, render a written clarification, interpretation, or decision 
on the issue submitted, or initiate an amendment or supplement to the Contract Documents. 
City’s written clarification, interpretation, or decision will be final and binding on Contractor, 
unless Contractor appeals by filing a Contract Claim. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or 
its consultants, including electronic media versions, or reuse any such Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of CityCity and specific written verification or 
adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any 
such Contract Documents for any purpose without City’s express written consent, or 
violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 
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ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Time; Notice to Proceed 

A. The Contract Time will commence to run on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract.  

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Time commences to 
run. No Work may be done at the Site prior to the date on which the Contract Time commences 
to run. 

4.03 Delays in Contractor’s Progress 

A. If Contractor is delayed, City shall not be liable to Contractor for any claims, costs, losses, or 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) sustained 
by Contractor on or in connection with any other project or anticipated project. The City shall 
be liable only to the extent allowed by the provisions of the Contract and as allowed by 
Subchapter I, Chapter 271 of the Texas Local Government Code. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Time for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, 
and interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 

C. The Contractor shall receive no compensation for delays or hindrances to the Work, except 
when direct and unavoidable extra cost to the Contractor is caused by the failure of the City 
to provide information or material, if any, that the Contract specifies is to be furnished by the 
City. 

D. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of City, Contractor, and those for 
whom they are responsible, then Contractor shall be entitled to an equitable adjustment in 
Contract Time. Such an adjustment will be Contractor’s sole and exclusive remedy for the 
delays, disruption, and interference described in this Paragraph 4.03. D. The Contractor is 
responsible for the prompt submission of a request for an adjustment to the Contract Time 
under this Paragraph to the City. Causes of delay, disruption, or interference that may give rise 
to an adjustment in Contract Time under this Paragraph include but are not limited to the 
following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other than 
those third-party utility owners or other third-party entities performing other work at or 
adjacent to the Site as arranged by or under contract with City, as contemplated in 
Article 8); and 
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4. Acts of war or terrorism. 

E. Contractor’s entitlement to an adjustment of Contract Time or Contract Price is limited as 
follows: 

1. Contractor’s entitlement to an adjustment of the Contract Time is conditioned on the 
delay, disruption, or interference adversely affecting an activity on the critical path to 
completion of the Work, as of the time of the delay, disruption, or interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor shall not preclude an adjustment of Contract Time to which Contractor is 
otherwise entitled. 

3. Adjustments of Contract Time or Contract Price are subject to the provisions of 
Article 11. 

F. Each Contractor request or Change Order seeking an increase in Contract Time or Contract 
Price must be supplemented by supporting data that sets forth in detail the following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to affect the 
progress of the Work; 

4. The number of days’ increase in Contract Time claimed as a consequence of each such 
cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.08. 

6. Contractor shall also furnish such additional supporting documentation as City may 
require including, where appropriate, a revised Project Schedule indicating all the 
activities affected by the delay, disruption, or interference, and an explanation of the 
effect of the delay, disruption, or interference on the critical path to completion of the 
Work. 

G. Delays, disruption, and interference to the performance or progress of the Work resulting from 
the existence of a differing subsurface or physical condition, an Underground Facility that was 
not shown or indicated by the Contract Documents, or not shown or indicated with reasonable 
accuracy, and those resulting from undisclosed Hazardous Environmental Conditions, are 
governed by Article 5, together with the provisions of Paragraphs 4.03.F and 4.03.G. 

ARTICLE 5 – SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 

ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. City shall furnish the Site. City shall notify Contractor in writing of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
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Contractor must comply in performing the Work. City will be responsible for obtaining any 
necessary easements for permanent structures or permanent changes in existing facilities. 

1. The City has obtained or anticipates acquisition of and/or access to right-of-way, and/or 
easements. Any outstanding right-of-way and/or easements are anticipated to be acquired 
in accordance with the schedule set forth in the Supplementary Conditions. The Project 
Schedule submitted by the Contractor in accordance with the Contract Documents must 
consider any outstanding right-of-way, and/or easements. 

2. Unless otherwise specified in the Contract Documents, the City has or anticipates moving 
and/or relocating utilities, and obstructions to the Site. Any outstanding movement or 
relocation of utilities or obstructions is anticipated in accordance with the schedule set 
forth in the Supplementary Conditions. The Project Schedule submitted by the Contractor 
in accordance with the Contract Documents must consider any outstanding utilities or 
obstructions to be moved and/or relocated by others. 

B. Upon reasonable written request of Contractor, City shall furnish Contractor with a current 
statement of record legal title and legal description of the lands upon which the Work is to be 
performed. 

C. Contractor shall provide for any additional lands and access thereto not included in the Site 
that may be required for construction facilities or storage of materials and equipment. The cost 
of such shall be part of the Contract Price. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, worker car parking and the operations of workers to 
the Site, to adjacent areas that Contractor has arranged to use through construction 
easements or otherwise, and to other adjacent areas permitted by Laws and Regulations, 
and shall not unreasonably encumber the Site and such other adjacent areas with worker 
car parking, construction equipment or other materials or equipment. Contractor shall 
assume full responsibility for (a) damage to the Site; (b) damage to any such other 
adjacent areas used for Contractor’s operations; (c) damage to any other adjacent land or 
areas, or to improvements, structures, utilities, or similar facilities located at such 
adjacent lands or areas; and (d) for injuries, including death, and damage to or losses of 
property sustained by the owners or occupants of any such land or areas; provided that 
such damage, losses, injuries or deaths arose out of or result from the performance of the 
Work or arose out of or resulted from any other actions or conduct of the Contractor or 
those for whom Contractor is responsible. 

2. At any time when, in the judgment of the City, the Contractor has obstructed, closed, or 
is carrying on operations in a portion of a street, right-of-way, or easement greater than 
is necessary for proper execution of the Work, the City may require the Contractor to 
reduce the area impacted to only that necessary for proper execution of the Work and/or 
to finish the section on which operations are in progress before work is commenced on 
any additional area of the Site. 
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3. Construction equipment, spoil materials, supplies, forms, buildings, labs, or equipment 
and supply storage buildings, or any other item that may be transported by flood flows, 
shall not be stored within existing federal floodways during the course of the Work. 

4. Should any Damage Claim be made by any such owner or occupant adversely impacted 
because of the performance of the Work, Contractor shall promptly attempt to resolve the 
Damage Claim. 

5. PURSUANT TO PARAGRAPH 7.21, CONTRACTOR SHALL INDEMNIFY AND 

HOLD HARMLESS CITY AND ITS OFFICERS, ELECTED AND APPOINTED 

OFFICIALS, AND EMPLOYEES, FROM AND AGAINST ALL CLAIMS, COSTS, 

LOSSES, AND DAMAGES ARISING OUT OF OR RELATING TO ANY CLAIM OR 

ACTION, LEGAL OR EQUITABLE, BROUGHT BY ANY SUCH ADVERSELY 

IMPACTED OWNER OR OCCUPANT AGAINST CITY. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C. Site Maintenance Cleaning: If 24 hours after written notice is given to the Contractor that the 
clean-up at the Site is insufficient or occurring in a manner unsatisfactory to the City, the 
Contractor fails to correct the unsatisfactory condition and/or procedures, the City may take 
such direct action as the City deems appropriate to correct the clean-up deficiencies cited to 
the Contractor in the written notice, and the costs of such direct corrective action, plus 25 % 
of such costs, shall be deducted from the monies due or to become due to the Contractor under 
the Contract. 

D. Final Site Cleaning: Prior to Final Acceptance of the Work, Contractor shall clean the Site 
and the Work and make it ready for utilization by City and any adjacent property owners, if 
applicable. At the completion of the Work, Contractor shall remove from the Site and adjacent 
areas all tools, appliances, construction equipment and machinery, surplus materials, waste 
materials, rubbish and other debris and shall restore to original condition or better all areas 
impacted or disturbed by the Work. 

E. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part of 
the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. Those reports known to City of explorations and tests of subsurface conditions at or 
contiguous to the Site; and 

2. Those drawings known to City of existing physical conditions at or contiguous to the 
Site, including those drawings known to City depicting existing surface or subsurface 
structures at or contiguous to the Site (except Underground Facilities.). 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
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Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as technical data. 

C. Reliance by Contractor on Technical Data: Contractor is provided certain technical data 
identified in the Supplementary Conditions with respect to such reports and drawings for its 
use, but the City does not warrant or guarantee the accuracy of the information, and such 
information including reports and drawings are not Contract Documents.  Contractor may not 
make any Contract Claim against City, or any of theirits officers, elected or appointed officials, 
directors, members, partners, employees, agents, consultants, or subcontractors with respect 
to: 

1. the completeness or accuracy of such reports and drawings for Contractor’s purposes, 
including, but not limited to, any aspects of the means, methods, techniques, sequences, 
and procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 

3. the contents of other Site-related documents made available to Contractor, such as record 
drawings from other projects at or adjacent to the Site, or City’s archival documents 
concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any “technical data” or any 
such other data, interpretations, opinions, or information. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any “technical data” is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 7.17), notify City in writing about such 
condition.  

B. Possible Price and Time Adjustments 

1. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Time 
if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
final commitment to City with respect to Contract Price and Contract Time by the 
submission of a Bid or becoming bound under the Contract; or 
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b. The existence of such condition reasonably could have been discovered or revealed 
as a result of the examination of the Contract Documents or the Site; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

C. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs 
rights and responsibilities regarding the presence or location of Underground Facilities. 
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents 
with respect to Underground Facilities at or contiguous to the Site is based on information and 
data furnished to City or Engineer by the owners of such Underground Facilities, including 
City, or by others, unless it is otherwise expressly provided in the Supplementary Conditions:: 

1. City and Engineer shall not be responsible for the accuracy or completeness of any such 
information or data provided by others; and 

2. the cost of all of the following are included in the Contract Price, and Contractor shall 
have full responsibility for: 

a. reviewing and checking all information and data; 

b. verifying the actual location of those Underground Facilities shown or indicated in 
the Contract Documents as being within the area affected by the Work, by exposing 
such Underground Facilities during the course of construction; 

c. coordination and adjustment of the Work with the owners (including City) of such 
Underground Facilities, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 
repairing any damage thereto resulting from the Work. 

B. Not Shown or Indicated: 

1. If an Underground Facility that is uncovered or revealed at the Site was not shown or 
indicated on the Drawings or otherwise indicated in the Contract Documents, or was not 
shown or indicated on the Drawings or in the Contract Documents with reasonable 
accuracy, then Contractor shall, promptly after becoming aware thereof and before 
further disturbing conditions affected thereby or performing any Work in connection 
therewith (except in an emergency as required by Paragraph 7.17), identify the owner of 
such Underground Facility and give notice to that owner and to City. Contractor shall be 
responsible for the safety and protection of such discovered Underground Facility. 

2. If City concludes that a change in the Contract Documents is required, a Change Order 
may be issued to reflect and document such consequences, subject to the provisions of 
Article 11. 

3. Verification of existing utilities, structures, and service lines shall include notification of 
all utility companies a minimum of 48 hours in advance of construction including 
exploratory excavation if necessary. 
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5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to City relating to Hazardous Environmental Conditions that have 
been identified at the Site; or 

2. drawings known to City relating to Hazardous Environmental Conditions that have been 
identified at the Site. 

B. Reliance by Contractor on Technical Data: Contractor is provided certain technical data 
identified in the Supplementary Conditions with respect to such reports and drawings for its 
use, but the City does not warrant or guarantee the accuracy of the information, and such 
information including reports and drawings are not Contract Documents.  Contractor may not 
make any Contract Claim against City, or any of its officers, elected or appointed officials, 
directors, members, partners, employees, agents, consultants, or subcontractors with respect 
to: 

1. the completeness or accuracy of such reports and drawings for Contractor’s purposes, 
including, but not limited to, any aspects of the means, methods, techniques, sequences, 
and procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 

3. the contents of other Site-related documents made available to Contractor, such as record 
drawings from other projects at or adjacent to the Site, or City’s archival documents 
concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any “technical data” or any 
such other data, interpretations, opinions, or information. 

C. Contractor shall not be responsible for a Hazardous Environmental Condition uncovered or 
revealed at the Site if such Hazardous Environmental Condition was not shown or indicated 
in Drawings or Specifications or identified if the removal or remediation of such Hazardous 
Environmental Condition was not identified in the Contract Documents to be within the scope 
of the Work. Contractor shall be responsible for a Hazardous Environmental Condition created 
by the actions of or with any materials brought to the Site by Contractor, Subcontractors, 
Suppliers or anyone else for whom Contractor is responsible and the costs associated with the 
same. 

D. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.17); and (3) 
notify City (and promptly thereafter confirm such notice in writing). City may consider the 
necessity to retain a qualified expert to evaluate such condition or take corrective action, if 
any.  
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E. Contractor shall not be required to resume Work in connection with a Hazardous 
Environmental Condition identified pursuant to Paragraph 5.06.D or in any affected area until 
after City has obtained any required permits related thereto, and delivered written notice to 
Contractor either (1) specifying that such condition and any affected area is or has been 
rendered safe for the resumption of Work, or (2) specifying any special conditions under which 
such Work may be resumed. 

F. If, after receipt of such written notice, Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 
conditions, then City may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work and the Contract Price. City may have such deleted 
portion of the Work performed by City’s own forces or others. 

G. TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS,  

CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS CITY, AND ITS 

OFFICERS, ELECTED AND APPOINTED OFFICIALS, DIRECTORS, MEMBERS, 

PARTNERS, EMPLOYEES, AGENTS, CONSULTANTS, AND SUBCONTRACTORS OF 

EACH AND ANY OF THEM, FROM AND AGAINST ALL CLAIMS, COSTS, LOSSES, 

AND DAMAGES (INCLUDING BUT NOT LIMITED TO ALL FEES AND CHARGES 

OF ENGINEERS, ARCHITECTS, ATTORNEYS, AND OTHER PROFESSIONALS AND 

ALL COURT ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS) FOR 

PERSONAL INJURY, DEATH OR PROPERTY DAMAGE ARISING OUT OF OR 

RELATING TO A HAZARDOUS ENVIRONMENTAL CONDITION CREATED BY 

CONTRACTOR OR BY ANYONE FOR WHOM CONTRACTOR IS RESPONSIBLE. 

NOTHING IN THIS PARAGRAPH 5.06.CityG OBLIGATES CONTRACTOR TO 

INDEMNIFY ANY INDIVIDUAL OR ENTITY FROM AND AGAINST THE 

CONSEQUENCES OF THAT INDIVIDUAL’S OR ENTITY’S OWN NEGLIGENCE. 

H. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of a Hazardous 
Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6 – BONDS AND INSURANCE 

6.01 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained 
by Contractor shall be obtained from surety or insurance companies that are duly licensed or 
authorized in the State of Texas to issue bonds or insurance policies for the limits and 
coverages required. Such surety and insurance companies shall also meet such additional 
requirements and qualifications as may be provided in the Supplementary Conditions. 

6.02 Performance, Payment, and Maintenance Bonds 

A. Contractor shall furnish a performance bond and a payment bond, in accordance with the 
provisions of the Texas Government Code Chapter 2253 or successor statute and as required 
by the City, each in an amount at least equal to the Contract Price, as security for the faithful 
performance and payment of all of Contractor’s obligations under the Contract.  The 
performance and payment bonds must be provided by the Contractor to the City prior to the 
Contractor beginning any Work. 
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B. Contractor shall furnish maintenance bonds in an amount equal to the Contract Price as 
security to protect the City against any defects in any portion of the Work described in the 
Contract Documents. Maintenance bonds shall remain in effect for two (2) years after the date 
of Final Acceptance by the City. The maintenance bond(s) shall be provided as directed by the 
City as part of the close-out of the Contract and shall be provided prior to the final payment 
being made. 

C. All bonds shall be in the form prescribed by the Contract Documents, except as provided 
otherwise by Laws and Regulations, and must be issued and signed by a surety named in 
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and 
as Acceptable Reinsuring Companies” as published in Department Circular 570 (as amended 
and supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A 
bond signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 
 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the surety ceases to meet the requirements above, or its right to do business is terminated in 
the State of Texas, then Contractor shall promptly notify City in writing and shall, within 30 
days after the event giving rise to such notification, provide another bond and surety, both of 
which must comply with the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, City may refuse to allow the Contractor to 
begin Work, exclude the Contractor from the Site and exercise City’s termination rights under 
Article 15. 

F. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance of 
the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.03 Certificates of Insurance 

A. Contractor shall deliver to City, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance and endorsements (and 
other evidence of insurance requested by City or any other additional insured) establishing 
that Contractor has obtained and is maintaining the policies and coverages required by these 
General Conditions and the Supplementary Conditions prior to beginning any Work. 

1. The certificate of insurance shall document the City, and all identified entities named in 
the Supplementary Conditions as “additional insureds” on all liability policies. 

2. The Contractor’s general liability insurance shall include a “per project” or “per location” 
endorsement, that shall be identified in the certificate of insurance provided to the City. 

3. The certificate shall be signed by an agent authorized to bind coverage on behalf of the 
insured, be complete in its entirety, and show complete insurance carrier names as listed 
in the current A.M. Best Property & Casualty Guide. 

4. The insurers for all policies must be licensed and/or approved to do business in the State 
of Texas.  Except for workers’ compensation, all insurers must have a minimum rating 
of A-: VII in the current A. M. Best Key Rating Guide or have reasonably equivalent 
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financial strength and solvency to the satisfaction City.  If the rating is below that 
required, written approval of City is required. 

5. All applicable policies shall include a Waiver of Subrogation (Rights of Recovery) in 
favor of the City. In addition, the Contractor agrees to waive all rights of subrogation 
against the Engineer (if applicable), and each additional insured identified in the 
Supplementary Conditions 

6. Failure of the City to demand such certificates or other evidence of full compliance with 
the insurance requirements or failure of the City to identify a deficiency from evidence 
that is provided shall not be construed as a waiver of Contractor’s obligation to maintain 
such lines of insurance coverage or to provide such certificates or other evidence of full 
compliance with the insurance requirements. 

7. If insurance policies are not written for specified coverage limits, an Umbrella or Excess 
Liability insurance for any differences is required.  Excess Liability shall follow form of 
the primary coverage. 

8. Unless otherwise stated, all required insurance shall be written on the “occurrence basis”.  
If If City agrees in writing that coverage is underwrittenmay be written on a claims-made 
basis, the retroactive date shall be coincident with or prior to the date of the effective date 
of the Agreement and the certificate of insurance shall state that the coverage is claims-
made and the retroactive date. The insurance coverage shall be maintained for the 
duration of the Contract and for three (3) years following Final Acceptance or for the 
warranty period provided for under the Contract Documents or for the warranty period, 
whichever is longer. An annual certificate of insurance submitted to the City shall 
evidence such insurance coverage. 

9. Policies shall have no exclusions by endorsements that either nullify or amend the 
required lines of coverage, nor or decrease the limits of said coverage unless such 
endorsements are approved in writing by the City. In the event a Notice of an Award has 
been issued or the Agreement executed, and the policy exclusions are determined to be 
unacceptable or the City desires that the Contractor obtain additional insurance coverage 
the contract price shall be adjusted by the cost of the premium for such additional 
coverage plus 10%. 

10. For any proposed self-insured retention (SIR),) in excess of $25,000.00, affecting 
insurance coverage, Contractor must obtain the written approval of the City in regard to 
asset value and stockholders' equity. In lieu of traditional insurance, proposed alternative 
coverage maintained through insurance pools or, risk retention groups, or self-funding 
will also require the written approval of the City. 

11. Any deductible in excess of $5,000.00, for any policy that does not provide coverage on 
a first-dollar basis must be acceptable to and approved in writing by the City. 

12. City, at its sole discretion, reserves the right to review the insurance requirements and to 
make reasonable adjustments to insurance coverages and limits when deemed necessary 
and prudent by the City based upon the scope of the Work, changes in statutory law, court 
decision or the claims history of the industry as well as of the contracting party to the 
City.  The City will provide prior notice of 90 days and the insurance adjustments shall 
be incorporated into the Work by Change Order. 
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13. City shall be entitled, upon written request to Contractor and without expense to City, to 
receive copies of policies and endorsements thereto and. City may make any reasonable 
requests for deletion or revision or modifications of particular policy terms, conditions, 
limitations, or exclusions necessary to conform the policy and endorsements to the 
requirements of the Contract. Deletions, revisions, or modifications shall not be required 
where policy provisions are established by law or regulations binding upon either party 
or the underwriter on any such policies. 

14. City shall not be responsible for the direct payment of insurance premium costs for 
Contractor’s insurance. 

6.04 Contractor’s Insurance 

A. Workers Compensation and Employers’ Liability: Contractor shall purchase and maintain 
such insurance coverage with limits consistent with statutory benefits outlined in the Texas 
Workers’ Compensation Act (Texas Labor Code, Ch. 406, as amended), and minimum limits 
for Employers’ Liability as is appropriate for the Work being performed and as will provide 
protection from claims set forth below which may arise out of or result from Contractor’s 
performance of the Work and Contractor’s other obligations under the Contract Documents, 
whether it is to be performed by Contractor, any Subcontractor or Supplier, or by anyone 
directly or indirectly employed by any of them to perform any of the Work, or by anyone for 
whose acts any of them may be liable: 

1. claims under workers’ compensation, disability benefits, and other similar employee 
benefit acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or death 
of employees. 

B. Commercial General Liability. Coverage shall include but not be limited to covering liability 
(bodily injury, including death, or property damage) arising from: premises/operations, 
independent contractors, products/completed operations, personal injury including death, 
liability under an insured contract, and explosion/collapse/underground (where those 
exposures exist). Insurance shall be provided on an occurrence basis, and as comprehensive 
as the current Insurance Services Office (ISO) policy.  This insurance shall apply as primary 
insurance with respect to any other insurance or self-insurance programs afforded to the City. 
The Commercial General Liability policy shall have no exclusions by endorsements that 
would alter or nullify premises/operations, products/completed operations, contractual, 
personal injury, or advertising injury, that are normally contained with the policy, unless the 
City approves such exclusions in writing.  

For construction projects that present a substantial completed operation exposure, the City 
may require the Contractor to maintain completed operations coverage for a minimum of no 
less than three (3) years following the completion of the project (if identified in the 
Supplementary Conditions)). 

C. Automobile Liability. A commercial business auto policy shall provide coverage on “any 
auto”, defined as autos owned, hired and non-owned and provide indemnity for claims for 
damages because of bodily injury or death of any person and/or property damage arising out 
of or related to the work, maintenance or use of any motor vehicle by the Contractor, any 
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Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to 
perform any of the Work, or by anyone for whose acts any of them may be liable. 

D. Railroad Protective Liability. If any of the Work or any warranty work is within the limits of 
railroad right-of-way, the Contractor shall comply with the requirements identified in the 
Supplementary Conditions. 

E. Notification of Policy Cancellation: Contractor shall immediately notify City upon 
cancellation or other loss of insurance coverage. Contractor shall stop Work until replacement 
insurance has been procured. There shall be no time credit for delays or days not worked 
pursuant to this section. 

6.05 Acceptance of Bonds and Insurance; Option to Replace 

A. If City has any objection to the coverage afforded by or other provisions of the bonds or 
insurance required to be purchased and maintained by the Contractor in accordance with 
Article 6 or the Supplementary Conditions on the basis of non-conformance with the Contract 
Documents, the City shall so notify the Contractor in writing within 10 Business Days after 
receipt of the certificates (or other evidence requested). Contractor shall provide to the City 
such additional information in respect of insurance provided as the City may reasonably 
request. If Contractor does not purchase or maintain all of the bonds and insurance required 
by the Contract Documents, the City shall notify the Contractor in writing of such failure prior 
to the start of the Work, or of such failure to maintain prior to any change in the required 
coverage.  Such failure to provide bonds or insurance as required by the Contract Documents 
is a breach of the terms of the Contract and the City may terminate the Contractor in 
accordance with the provisions of the Contract Documents. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 
Contractor’s expense. Such services are not City-delegated professional design services under 
this Contract, and neither City nor Engineer has any responsibility with respect to (1) 
Contractor’s determination of the need for such services, (2) the qualifications or licensing of 
the design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform 
the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall identify and assign a competent 
superintendent, who is proficient in English, and who shall not be replaced without written 
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notice to City of the name of the replacement superintendent. If at any time the superintendent 
is not satisfactory to the City, Contractor shall, if requested by City, replace the superintendent 
with another satisfactory to City. 

C. Contractor shall notify the City 24 hours prior to moving areas during the sequence of 
construction. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at all 
times maintain good discipline and order at the Site. 

B. Contractor shall be fully responsible to City for all acts and omissions of Contractor’s 
employees; of Suppliers and Subcontractors, and their employees; and of any other individuals 
or entities performing or furnishing any of the Work, just as Contractor is responsible for 
Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at the Site shall be performed during regular working hours on Business Days. 
Contractor will not permit the performance of Work outside of regular working hours on 
Business Days without City’s prior written consent (which will not be unreasonably 
withheld)). Contractor’s written request (by letter or electronic communication) for City’s 
written consent must be made as follows:  

1. for Work beyond regular working hours on Business Days, request must be made by 
noon at least two (2) Business Days prior; 

2. for Work during Weekend Working Hours, request must be made by noon of the 
preceding Wednesday; and 

3. for Work on state or federal holidays observed by the City, request must be made 
sufficiently in advance of the holiday, to satisfy requirements for City Council approval. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary 
facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, Contractor required testing, start up, and completion of the Work, whether or 
not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be as specified or, if not 
specified, shall be of sufficient quality to complete the Work, and must be new and of good 
quality, except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly run to the benefit of City. If required 
by City, Contractor shall furnish satisfactory evidence (including reports of required tests) as 
to the source, kind, and quality of materials and equipment. 

C. All materials and equipment to be incorporated into the Work shall be stored, applied, 
installed, connected, erected, protected, used, cleaned, and conditioned in accordance with 
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instructions of the applicable Supplier, except as otherwise may be provided in the Contract 
Documents. 

D. All items of standard equipment to be incorporated into the Work shall be the latest model at 
the time of bid, unless otherwise specified. 

7.05 Project Schedule 

A. Contractor shall adhere to the Project Schedule established in accordance with Paragraph 2.06 
and the General Requirements as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to the City for acceptance (to the extent indicated in Paragraph 
2.06 and the General Requirements) proposed adjustments in the Project Schedule that 
will not result in changing the Contract Time. Such adjustments must comply with any 
provisions of the General Requirements applicable thereto. 

2. Contractor shall submit to City a monthly Project Schedule with a monthly progress 
payment request for the duration of the Contract in accordance with the Construction 
Progress Schedule, General Requirements 01 32 16. 

3. Proposed adjustments in the Project Schedule that will change the Contract Time shall be 
submitted in accordance with the requirements of Article 11. Adjustments in Contract 
Time may only be made by a Change Order. 

7.06 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or “or equal” 
item is permitted, Contractor may request that City  permit the use of other items of equipment 
or material, or items from other proposed Suppliers, under the circumstances described below. 

1. If City in its sole discretion determines that an item of equipment or material proposed 
by Contractor is functionally equal to that named and sufficiently similar so that no 
change in related Work will be required, it may be considered by City as  an “or equal” 
item. For the purposes of this Paragraph, a proposed item of equipment or material will 
be considered functionally equal to an item so named if: 

a. the City determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) it has a proven record of performance and availability of responsive service; 
and 

4) it is not objectionable to City. 
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b. Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 

1) there will be no increase in cost to the City or increase in Contract Time; and 

2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 
item at Contractor’s expense. 

C. City’s Evaluation and Determination: City will be allowed a reasonable time to evaluate each 
“or-equal” request. City may require Contractor to furnish additional data about the proposed 
“or-equal” item. City will be the sole judge of acceptability. No “or-equal” item will be 
ordered, furnished, installed, or utilized until City’s review is complete and City determines 
that the proposed item is an “or-equal.” City.” City will advise Contractor in writing of its 
determination. 

D. Effect of City’s Determination: Neither approval nor denial of an “or-equal” request will result 
in any change in Contract Price. The City’s denial of an “or-equal” request will be final and 
binding, and may not be reversed through an appeal under any provision of the Contract. 

E. Treatment as a Substitution Request: If City determines that an item of equipment or material 
proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that 
City consider the item a proposed substitution pursuant to Paragraph 7.07. 

7.07 Substitutions 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item 
of equipment or material required to be furnished under the Contract Documents contains or 
is followed by words reading that no substitution is permitted, Contractor may request that 
City  permit the use of other items of equipment or material under the circumstances described 
below. To the extent possible such requests must be made before commencement of related 
Work at the Site. 

1. Contractor shall submit sufficient information as provided below to allow City to 
determine if the item of material or equipment proposed is functionally equivalent to that 
named and an acceptable substitution therefor. City will not accept requests for review of 
proposed substitute items of equipment or material from anyone other than Contractor. 

2. The requirements for review by City will be as set forth in Paragraph 7.07.B, as 
supplemented by the Specifications, and as City may decide is appropriate under the 
circumstances. 

3. Contractor shall make written application to City for review of a proposed substitute item 
of equipment or material that Contractor seeks to furnish or use. The application shall 
comply with Section 01 25 00 and: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be substantially similar in substance to the item specified; and 
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3) be well-suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will adversely 
impact Contractor’s achievement of Final Acceptance on or before the Contract 
Time; 

2) whether use of the proposed substitute item in the Work will require a change 
in any of the Contract Documents (or in the provisions of any other direct 
contract with City for other work on the Project) to adapt the design to the 
proposed substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and Damage Claims of other 
contractors affected by any resulting change. 

B. City’s Evaluation and Determination: City will be allowed a reasonable time to evaluate each 
substitution request. City may require Contractor to furnish additional data about the proposed 
substitute item. City will be the sole judge of acceptability. No substitute will be ordered, 
furnished, installed, or utilized until City’s review is complete and City determines that the 
proposed item is an acceptable substitution. City’s approval determination will be evidenced 
by a Change Order accounting for the substitution itself and all related impacts, including 
changes in Contract Price or Contract Time. City will advise Contractor in writing of any 
denial determination. 

C. Special Guarantee: City may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitution. Contractor shall 

indemnify and hold harmless City and its officers, elected and appointed officials, 

employees, agents, consultants and subcontractors and anyone directly or indirectly 

employed by them from and against any and all claims, damages, losses and expenses 

(including attorney’s fees) arising out of or relateds to the use of substituted materials or 

equipment.  

D. Reimbursement of City’s Cost: City will record City’s costs in evaluating a substitution 
proposed or submitted by Contractor. Whether or not City approves a substitute so proposed 
or submitted by Contractor, Contractor shall reimburse City for evaluating each such proposed 
substitute. Contractor shall also reimburse City for the charges  for making changes in the 
Contract Documents (or in the provisions of any other direct contract with City) resulting from 
the acceptance of each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 
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F. City Substitution Reimbursement: Cost savings attributable to acceptance of a substitution 
shall be paid to City by Contractor by an appropriate Change Order decreasing the Contract 
Price. 

G. Effect of City’s Determination: If City approves the substitution request, Contractor shall 
execute the proposed Change Order and proceed with the substitution. The City’s denial of a 
substitution request will be final and binding, and may not be reversed through an appeal under 
any provision of the Contract. Contractor may challenge the scope of reimbursement costs 
imposed under Paragraph 7.07.D, by timely submittal of a Change Order. 

7.08 Concerning Subcontractors and Suppliers 

A. Contractor shall perform with its own organization, and with the assistance of workmen under 
its  immediate superintendence, work of a minimum  value  as oulined  in  Section 00 43 38 -   
Proposed Subcontractors Form, unless otherwise approved by the City. 

B. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Contractor shall not employ any Subcontractor, Supplier, or other individual or entity, whether 
initially or as a replacement, against whom City may have reasonable objection. Contractor 
shall not be required to employ any Subcontractor, Supplier, or other individual or entity to 
furnish or perform any of the Work against whom Contractor has reasonable objection, except 
as provided in Paragraph 7.08.C. The Contractor’s retention of a Subcontractor or Supplier for 
the performance of parts of the Work will not relieve Contractor’s obligation to City to perform 
and complete the Work in accordance with the Contract. 

C. The City may require the use of specific Subcontractors, Suppliers, or other individuals or 
entities for the performance of designated parts of the Work , and will provide such 
requirements in the Supplementary Conditions. 

D. Contractor shall provide to City as part of the Bid, the identity of all proposed Subcontractors 
and Suppliers. Such proposed Subcontractor or Supplier shall be deemed acceptable to City 
unless City raises a substantive, reasonable objection prior to execution of the Agreement. 

E. Contractor shall be fully responsible to City for all acts and omissions of the Subcontractors, 
Suppliers, and other individuals or entities performing or furnishing any of the Work under a 
direct or indirect contract with Contractor just as Contractor is responsible for Contractor’s 
own acts and omissions. Nothing in the Contract: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between City and any such Subcontractor, Supplier or 
other individual or entity; nor 

2. shall create any obligation on the part of City to pay or to see to the payment of any 
moneys due any such Subcontractor, Supplier, or other individual or entity except as may 
otherwise be required by Laws and Regulations. 

F. No acceptance by City of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of City to the completion of the Work in 
accordance with the Contract Documents, Contract Price and Contract Time. 

G. Contractor shall be solely responsible for scheduling and coordinating the tasks of 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work under a direct or indirect contract with Contractor. 
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H. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the 
applicable terms and conditions of the Contract for the benefit of City. Contractor must comply 
with all applicable federal, state, and local laws, statutes, ordinances or regulations, including 
but not limited to immigration laws, workers compensation laws and wage laws, in the hiring 
of any Subcontractor or Supplier and shall ensure that each Subcontractor or Supplier has the 
same obligations. 

I. Contractor shall restrict all Subcontractors and Suppliers from communicating with City, 
except through Contractor or in case of an emergency, or as otherwise expressly allowed in 
this Contract. 

7.09 Wage Rates 

A. Duty to pay Prevailing Wage Rates: The Contractor shall comply with all requirements of 
Chapter 2258, Texas Government Code (as amended), including the payment of not less than 
the rates determined by the City Council of the City of Denton to be the prevailing wage rates 
in accordance with Chapter 2258. The then current prevailing wage rates at the time of 
execution of the Agreement are included in these Contract Documents. 

B. Penalty for Violation: A Contractor or any Subcontractor who does not pay the prevailing 
wage shall, upon demand made by the City, pay to the City $60 for each worker employed for 
each calendar day or part of the day that the worker is paid less than the prevailing wage rates 
stipulated in these contract documents. This penalty shall be retained by the City to offset its 
administrative costs, pursuant to Texas Government Code Section 2258.023. 

C. Complaints of Violations and City Determination of Good Cause: On receipt of information, 
including a complaint by a worker, concerning an alleged violation of Section 2258.023, Texas 
Government Code, by a Contractor or Subcontractor, the City shall make an initial 
determination, before the 31st day after the date the City receives the information, as to 
whether good cause exists to believe that the violation occurred.  The City shall notify in 
writing the Contractor or Subcontractor and any affected worker of its initial determination. 
Upon the City’s determination that there is good cause to believe the Contractor or 
Subcontractor has violated Chapter 2258, the City shall retain the full amounts claimed by the 
claimant or claimants as the difference between wages paid and wages due under the 
prevailing wage rates, such amounts being retained from successive progress payments 
pending a final determination of the violation. 

D. Arbitration Required if Violation Not Resolved: An issue relating to an alleged violation of 
Section 2258.023, Texas Government Code, including a penalty owed to the City or an 
affected worker, shall be submitted to binding arbitration in accordance with the Texas 
General Arbitration Act (Article 224 et seq., Revised Statutes) if the Contractor or 
Subcontractor and any affected worker does not resolve the issue by agreement before the 15th 
day after the date the City makes its initial determination pursuant to Paragraph 7.09.C.  If the 
persons required to arbitrate under this section do not agree on an arbitrator before the 11th 
day after the date that arbitration is required, a district court shall appoint an arbitrator on the 
petition of any of the persons.  The City is not a party in the arbitration.  The decision and 
award of the arbitrator is final and binding on all parties and may be enforced in any court of 
competent jurisdiction. 
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E. Records to be Maintained: The Contractor and each Subcontractor shall, for a period of three 
(3) years following the date of Final Acceptance, maintain records that show (i) the name and 
occupation of each worker employed by the Contractor in the construction of the Work 
provided for in this Contract; and (ii) the actual per diem wages paid to each worker.  The 
records shall be available in Denton County, Texas at all reasonable hours for inspection by 
the City.  The provisions of Paragraph 7.23, Right to Audit, shall pertain to this inspection. 

F. Progress Payments: With each progress payment request or payroll period, whichever is less, 
the Contractor shall submit an affidavit stating that the Contractor has complied with the 
requirements of Chapter 2258, Texas Government Code. 

G. Posting of Wage Rates: The Contractor shall post prevailing wage rates in a conspicuous place 
at the Site at all times. 

H. Subcontractor Compliance:  The Contractor shall include in its subcontracts and/or shall 
otherwise require all of its Subcontractors to comply with Paragraphs 7.09.A through 7.09.G. 

7.10 Patent Fees and Royalties 

A. Contractor shall pay all patent or license fees and royalties and pay all costs incident to the use 
in the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents for 
use in the performance of the Work and if, to the actual knowledge of City, its use is subject 
to patent rights or copyrights calling for the payment of any patent or license fee or royalty to 
others, the existence of such rights will be disclosed in the Contract Documents. Failure of the 
City to disclose such information does not relieve the Contractor from its obligations to pay 
said fees or, royalties or costs to others. 

B. TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS,  

CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS CITY, AND ITS 

OFFICERS, ELECTED AND APPOINTED OFFICIALS, DIRECTORS, MEMBERS, 

PARTNERS, EMPLOYEES, AGENTS, CONSULTANTS AND SUBCONTRACTORS OF 

EACH AND ANY OF THEM, FROM AND AGAINST ALL CLAIMS, COSTS, LOSSES, 

AND DAMAGES (INCLUDING BUT NOT LIMITED TO ALL FEES AND CHARGES 

OF ENGINEERS, ARCHITECTS, ATTORNEYS, AND OTHER PROFESSIONALS AND 

ALL COURT OR ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS) 

ARISING OUT OF OR RELATING TO ANY INFRINGEMENT OF PATENT RIGHTS 

OR COPYRIGHTS INCIDENT TO THE USE IN THE PERFORMANCE OF THE WORK 

OR RESULTING FROM THE INCORPORATION IN THE WORK OF ANY 

INVENTION, DESIGN, PROCESS, PRODUCT, OR DEVICE. 

7.11 Permits and Utilities 

A. Contractor obtained permits and licenses. Unless otherwise expressly provided in the Contract 
Documents, Contractor shall obtain and pay for all construction permits and licenses. City 
shall provide reasonable assistance to Contractor, if necessary, in obtaining such permits and 
licenses. Contractor shall pay all governmental charges and inspection fees necessary for the 
prosecution of the Work applicable at the time the Notice of Award is issued, except for 
permits provided by the City as specified in Paragraph 7.11.B. City shall pay the charges of 
utility service providers for connections for providing permanent service to the Work. 
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B. City obtained permits and licenses. City will obtain and pay for those permits and licenses 
identified as City’s responsibility in the Supplementary Conditions or Contract Documents. It 
will be the Contractor’s responsibility to comply with and carry out the provisions of the 
permit. If the Contractor initiates changes to the Contract and the City approves the changes, 
the Contractor is responsible for obtaining clearances and coordinating with the appropriate 
regulatory agency. relating to the changes. The City will not reimburse the Contractor for any 
cost associated with the requirements of any City acquired permit. The following are permits 
the City will obtain if required: 

1. Texas Department of Transportation Permits 

2. U.S. Army Corps of Engineers Permits 

3. Texas Commission on Environmental Quality Permits 

4. Railroad Company Permits 

5. Texas Department of Licensing and Regulation (TDLR) Permits 

C. Outstanding permits and licenses. Any outstanding permits and licenses are anticipated to be 
acquired in accordance with the schedule set forth in the Supplementary Conditions. The 
Project Schedule submitted by the Contractor in accordance with the Contract Documents 
must consider any outstanding permits and licenses. 

7.12 Taxes 

A. On issuance of a Notice of Award by the City, an organization which qualifying for exemption 
pursuant to Texas Tax Code, Subchapter H (as amended), the Contractor may purchase, rent 
or lease all materials, supplies and equipment used or consumed in the performance of this 
contract by issuing to hisits Supplier an exemption certificate in lieu of the tax, said exemption 
certificate to comply with State Comptroller’s Rulings applicable to Texas Tax Code, 
Subchapter H. Any such exemption certificate issued to the Contractor in lieu of the tax shall 
be subject to and shall comply with all applicable rulings pertaining to the Texas Tax Code, 
Subchapter H. 

B. Texas tax permits and information may be obtained from: 

1. Comptroller of Public Accounts 
Sales Tax Division 
Capitol Station 
Austin, TX 78711; or 

2. http://www.window.state.tx.us/taxinfo/taxforms/93-forms.html 

7.13 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, City shall not be responsible for monitoring Contractor’s 
compliance with any Laws and Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to Laws and Regulations, Contractor shall be liable for all resulting claims, 
costs losses, and damages, and shall indemnify and hold harmless City, and its officers, elected 
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and appointed officials, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them, from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out of or 
relating to such Work or other action.  

C. Changes in Laws and Regulations not known at the time of the City’s issuance of a Notice of 
Award having an effect on the cost or time of performance of the Work may be the subject of 
an adjustment in Contract Price or Contract Time. 

7.14 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Field Orders, written interpretations and 
clarifications, and approved Shop Drawings. Contractor shall keep such record documents in 
good order and annotate them to show changes made during construction. Contractor shall 
include accurate locations for buried and imbedded items. These record documents, together 
with all approved Samples, will be available to City for reference. Upon completion of the 
Work, Contractor shall deliver these record documents to City prior to Final Inspection. 

7.15 Safety and Protection 

A. As between City and Contractor, Contractor shall be responsible for the safety of persons and 
property in the performance of the Work, for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work and for compliance with applicable 
safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties and 
responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. Contractor shall inform the City in writing of 
Contractor’s designated safety representative at the Site. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary 
protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.1515.C.2 or 7.1515.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform any 
of the Work, or anyone for whose acts any of them may be liable, shall be the responsibility 
of and remedied by Contractor at its expense. 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
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and shall implement, erect and maintain all necessary safeguards for such safety and 
protection. 

F. Contractor shall notify  City;  the  owners of  adjacent  property;  the owners of  Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirements of City’s safety programs, if any. 

H. Contractor shall inform City in advance in writing of the specific requirements of Contractor’s 
safety program with which City’s and Engineer’s employees and representatives must comply 
while at the Site. 

I. Contractor’s duties and responsibilities for safety and protection will continue until all the 
Work is completed and City has issued a Letter of Final Acceptance. 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 

7.16 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required to 
be made available to or exchanged between or among employers at the Site in accordance with 
Laws and Regulations. 

7.17 Emergencies and/or Rectification 

A. In the event of threatened or actual emergencies affecting the safety or protection of persons 
or the Work or property at the Site or adjacent thereto, Contractor is obligated to 
immediately act to prevent damage, injury, or loss. Contractor shall give City prompt written 
notice if Contractor believes that any significant changes in the Work or variations from the 
Contract Documents have been caused by an emergency or are required as a result of 
Contractor’s response to an emergency. If City determines that a change in the Contract 
Documents is required because of an emergency or Contractor’s response, a Change Order  
may be issued. 

B. Should the Contractor fail to respond to a request from the City to rectify any discrepancies, 
omissions, or correction necessary to conform with the requirements of the Contract 
Documents, the City shall give the Contractor written notice that such work or changes are 
to be performed. The written notice shall direct attention to the discrepant condition and 
request the Contractor to take remedial action to correct the condition. In the event the 
Contractor does not take proper action within 24 hours to fulfill this written request or fails 
to show just cause for not taking the proper action, within 24 hours, the City may take such 
remedial action with City resources or by contract. The City shall deduct an amount equal to 
the entire cost for such remedial action, plus 25% from any funds due or to become due the 
Contractor on the Project. 
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7.18 Submittals 

A. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit required 
Submittals to City for review and acceptance in accordance with the accepted Schedule of 
Submittals (as required by Paragraph 2.03). 

1. Contractor shall submit the Submittals in accordance with Section 01 33 00 of the General 
Requirements. 

2. Data shown on the Submittals must be complete with respect to quantities, dimensions, 
specified performance and design criteria, materials, and similar data to demonstrate to 
City the services, materials, and equipment Contractor proposes to provide, and to enable 
City to review the information for the limited purposes required by Paragraph 7.18.C. 

3. Submittals reviewed and accepted by City  for conformance with the design concept shall 
be executed in conformity with the Contract Documents unless otherwise required by 
City. 

4. When Submittals are submitted for the purpose of showing the installation in greater 
detail, their review shall not excuse Contractor from requirements shown on the Drawings 
and Specifications. 

5. For-Information-Only submittals upon which the City is not expected to conduct a review 
or take responsive action may be so identified in the Contract Documents. 

6. Contractor shall submit the required number of Samples specified in the Specifications. 

7. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such 
as catalog numbers, the use for which it is intended and other data as City may require to 
enable City to review the Submittal for the limited purposes set forth in Paragraph 7.18.C. 

B. Where a Submittal is required by the Contract Documents or the Schedule of Submittals, any 
related Work performed prior to City’s review and acceptance of the pertinent submittal will 
be at the sole risk, expense and responsibility of Contractor. 

C. City’s Review 

1. City will provide timely review of Submittals in accordance with the accepted Schedule 
of Submittals. City’s review and acceptance will be to determine if the items covered by 
the Submittals will, after installation or incorporation in the Work, comply with the 
requirements of the Contract Documents, and be compatible with the design concept of 
the completed Project as a functioning whole as indicated by the Contract Documents. 

2. City’s review and acceptance will not extend to means, methods, techniques, sequences, 
or procedures of construction (except where a particular means, method, technique, 
sequence or procedure of construction is specifically and expressly called for by the 
Contract Documents), or to safety precautions or programs incident thereto. 

3. City’s review and acceptance of a separate item as such will not indicate approval of the 
assembly in which the item functions. 

4. City’s review and acceptance of a Submittal will not relieve Contractor from 
responsibility for any variation from the requirements of the Contract Documents unless 
Contractor has complied with the requirements of Section 01 33 00 of the General 
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Requirements, and City has given written acceptance of each such variation by specific 
written notation thereof incorporated in or accompanying the Submittal. 

5. City’s review and acceptance of a Submittal will not relieve Contractor from 
responsibility for complying with the requirements of the Contract Documents. 

6. City’s review and acceptance of a Submittal, or of a variation from the requirements of 
the Contract Documents, will not, under any circumstances, change the Contract Time or 
Contract Price, unless such changes are included in a Change Order. 

7. Neither City’s receipt, review, or acceptance of a Submittal will result in such item 
becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in accepted Submittals, subject to the provisions of Section 01 33 
00 of the General Requirements. 

7.19 Continuing the Work 

A. Except as otherwise provided, Contractor shall carry on the Work and adhere to the Project 
Schedule during all disputes or disagreements with City. No Work shall be delayed or 
postponed pending resolution of any disputes or disagreements, except as City and Contractor 
may otherwise agree in writing. 

7.20 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to City that all Work will be in accordance with the 
Contract Documents and will not be defective. City and its officers, elected and appointed 
officials, directors, members, partners, employees, agents, consultants, and subcontractors 
shall be entitled to rely on Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents, or a release of Contractor’s 
warranty and guarantee under this Paragraph 7.20: 

1. Observations by Engineer or City; 

2. Recommendation by Engineer or payment by City of any progress or final payment; 

3. The issuance of a letter or certificate of Final Acceptance by City or any payment related 
thereto by City; 

4. Use or occupancy of the Work or any part thereof by City; 

5. Any review and acceptance of a Submittal by City; 
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6. Any inspection, test, or acceptance by others; or 

7. Any correction of defective Work by City. 

D. The Contractor shall remedy any defects or damages in the Work and pay for any damage to 
other work or property resulting therefrom which shall appear within a period of two (2) years 
from the date of Final Acceptance of the Work unless a longer period is specified.  Contractor 
shall furnish a good and sufficient maintenance bond, complying with the requirements of 
Paragraph 6.02.B. The City will give notice of observed defects with reasonable promptness. 

7.21 Indemnification 

A. CONTRACTOR COVENANTS AND AGREES TO INDEMNIFY, HOLD 

HARMLESS, AND DEFEND, AT ITS OWN EXPENSE, THE CITY, ITS OFFICERS, 

ELECTED AND APPOINTED OFFICIALS, EMPLOYEES, AGENTS, 

CONSULTANTS AND SUBCONTRACTORS AND ANYONE DIRECTLY OR 

INDIRECTLY EMPLOYED BY THEM , FROM AND AGAINST ANY AND ALL 

CLAIMS FOR PERSONAL OR BODILY INJURY OR DEATH, ARISING OUT OF 

OR RELATED TO, OR ALLEGED TO ARISE OUT OF OR BE RELATED TO, THE 

WORK AND SERVICES TO BE PERFORMED BY THE CONTRACTOR, ITS 

OFFICERS, AGENTS, EMPLOYEES, SUBCONTRACTORS, LICENSEES OR 

INVITEES UNDER THESE CONTRACT DOCUMENTS. THIS INDEMNIFICATION 

PROVISION IS SPECIFICALLY INTENDED TO OPERATE AND BE EFFECTIVE 

EVEN IF IT IS ALLEGED OR PROVEN THAT ALL OR SOME OF THE DAMAGES 

BEING SOUGHT WERE CAUSED, IN WHOLE OR IN PART, BY ANY ACT, 

OMISSION OR NEGLIGENCE OF THE CITY. OR ITS OFFICERS, ELECTED OR 

APPOINTED OFFICIALS, EMPLOYEES, AGENTS, CONSULTANTS OR 

SUBCONTRACTORS OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY 

THEM. THIS INDEMNITY PROVISION IS INTENDED TO INCLUDE, WITHOUT 

LIMITATION, INDEMNITY FOR COSTS, EXPENSES AND LEGAL FEES 

INCURRED IN DEFENDING AGAINST SUCH CLAIMS AND CAUSES OF 

ACTIONS. 

B. CONTRACTOR COVENANTS AND AGREES TO INDEMNIFY AND HOLD 

HARMLESS, AT ITS OWN EXPENSE, THE CITY, ITS OFFICERS, ELECTED AND 

APPOINTED OFFICIALS, EMPLOYEES, AGENTS, CONSULTANTS AND 

SUBCONTRACTORS AND ANYONE DIRECTLY OR INDIRECTLY EMPLOYED 

BY THEM FROM AND AGAINST ANY AND ALL LOSS, DAMAGE OR 

DESTRUCTION OF PROPERTY OF THE CITY, ARISING OUT OF OR RELATED 

TO, OR ALLEGED TO ARISE OUT OF OR BE RELATED TO, THE WORK AND 

SERVICES TO BE PERFORMED BY THE CONTRACTOR, ITS OFFICERS, 

AGENTS, EMPLOYEES, SUBCONTRACTORS, LICENSEES OR INVITEES 

UNDER THIS CONTRACT.   THIS INDEMNIFICATION PROVISION IS 

SPECIFICALLY INTENDED TO OPERATE AND BE EFFECTIVE EVEN IF IT IS 

ALLEGED OR PROVEN THAT ALL OR SOME OF THE DAMAGES BEING 

SOUGHT WERE CAUSED, IN WHOLE OR IN PART, BY ANY ACT, OMISSION OR 

NEGLIGENCE OF THE CITY OR ITS OFFICERS, ELECTED OR APPOINTED 

OFFICIALS, EMPLOYEES, AGENTS, CONSULTANTS OR SUBCONTRACTORS 

OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY THEM. 

Docusign Envelope ID: F9202F17-C33F-4E11-8067-1B7BC4B68269

234



00 72 00 
GENERAL CONDITIONS 

Page 36 of 65 

 

CITY OF DENTON 
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 
Revised November 20, 2020 

 

 

7.22 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are specifically required by the Contract Documents for a portion of the Work or unless such 
services are required to carry out Contractor’s responsibilities for construction means, 
methods, techniques, sequences and procedures. 

B. If professional design services or certifications by a design professional related to systems, 
materials or equipment are specifically required of Contractor by the Contract Documents, 
City will specify all performance and design criteria that such services must satisfy. Contractor 
shall cause such services or certifications to be provided pursuant to the professional standard 
of care by a properly licensed design professional, whose signature and seal must appear on 
all drawings, calculations, specifications, certifications, and Submittals prepared by such 
design professional. Such design professional must issue all certifications of design required 
by Laws and Regulations. 

C. If a Submittal related to the requirements indicated in Paragraph 7.22.B is prepared by 
Contractor, a Subcontractor, or others for submittal to City, then such Submittal must bear the 
written approval of Contractor’s design professional when submitted by Contractor to City. 

D. City shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, 
certifications, and approvals performed or provided by the design professionals retained or 
employed by Contractor under the conditions indicated in Paragraph 7.22.B, subject to the 
professional standard of care and the performance and design criteria stated in the Contract 
Documents. 

E. Pursuant to this Paragraph 7.22, City’s review, acceptance, and other determinations regarding 
design drawings, calculations, specifications, certifications, and other Submittals furnished by 
Contractor pursuant to the conditions indicated in Paragraph 7.22.B, will be only for the 
following limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.22; 

2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design concept 
expressed in the Contract Documents. 

7.23 Right to Audit 

A. The City shall have the right to audit and make copies of the books, records and computations 
pertaining to the Contract.  The Contractor shall retain such books, records, documents and 
other evidence pertaining to the Contract during the term of the Contract and for five years 
thereafter, except if an audit is in progress or audit findings are yet unresolved, in which case 
records shall be kept until all audit tasks are completed and resolved.  These books, records, 
documents and other evidence shall be made available, in Denton County, Texas within ten 
(10) Business Days of City’s written request.  Further, the Contractor shall also require all 
Subcontractors, material suppliers, and other payees to retain all books, records, documents 
and other evidence pertaining to the Contract, and to allow the City similar access to those 
documents.  All books and records will be made available within Denton County, 
Texas.  Except as otherwise provided herein, the cost of the audit will be borne by the City 
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unless the audit reveals an overpayment of 1% or greater.  If the City is undertaking an audit 
or inspection pursuant to Paragraph 7.09 or if an overpayment of 1% or greater occurs, the 
City’s reasonable cost of the audit, including any travel costs, must be paid by the Contractor 
within five (5) Business Days of receipt of City’s invoice for such costs. 

B. Failure to comply with the provisions of this section shall be a material breach of the Contract 
and shall constitute, in the City’s sole discretion, grounds for termination thereof.  Each of the 
terms “books”, “records”, “documents” and “other evidence”, as used above, shall be 
construed to include drafts and electronic files, even if such drafts or electronic files are 
subsequently used to generate or prepare a final printed document. 

7.24 Nondiscrimination 

A. The City is responsible for operating Public Transportation Programs and implementing 
transit-related projects, funded in part with Federal financial assistance awarded by the U.S. 
Department of Transportation and the Federal Transit Administration (FTA), without 
discriminating against any person in the United States on the basis of race, color, or national 
origin. 

B. Contractor shall comply with the requirements of Title VI, Civil Rights Act of 1964 as amended 
and the regulations promulgated thereunder, as may be further defined in the Supplementary 
Conditions, for any project receiving Federal assistance. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the City may perform 
other work at or adjacent to the Site. Such other work may be performed by City’s employees, 
or through contracts between the City and third parties. City may also arrange to have third-
party utility owners perform work on their utilities and facilities at or adjacent to the Site. 

B. If City performs other work at or adjacent to the Site with City’s employees, or through 
contracts for such other work, then City shall give Contractor written notice thereof prior to 
starting any such other work, if such other work is not noted in the Contract Documents.  

C. Contractor shall afford proper and safe access to the Site to each contractor that performs such 
other work, each utility owner performing other work, and City, if City is performing other 
work with City’s employees, and provide a reasonable opportunity for the introduction and 
storage of materials and equipment and the execution of such other work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate with 
such other work. Contractor shall not endanger any work of others by cutting, excavating, or 
otherwise altering such work; provided, however, that Contractor may cut or alter others' work 
with the written consent of City and the others whose work will be affected. 

E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to City in 
writing any delays, defects, or deficiencies in such other work that render it unavailable or 
unsuitable for the proper execution and results of Contractor’s Work. Contractor’s failure to 
so report will constitute an acceptance of such other work as fit and proper for integration with 
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Contractor’s Work except for latent defects and deficiencies in such other work that could not 
have been discovered through a proper inspection. 

F. The provisions of this Article 8 are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with City, or that is performed without 
having been arranged by City. If such work occurs, then any related delay, disruption, or 
interference incurred by Contractor is governed by the provisions of Paragraph 4.03.D.3. 

8.02 Coordination 

A. If City intends to contract with others for the performance of other work at or adjacent to the 
Site, to perform other work at or adjacent to the Site with City’s employees, or to arrange to 
have utility owners perform work at or adjacent to the Site, the following will be set forth in 
the Supplementary Conditions or provided to Contractor prior to the start of any such other 
work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; 
and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, City shall have authority for such 
coordination. 

8.03 Legal Relationships 

A. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of City, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1. When City is performing other work at or adjacent to the Site with City’s employees, 
Contractor shall be liable to City for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by City as a result of Contractor’s 
failure to take reasonable and customary measures with respect to City’s other work.  

B. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or 
any utility owner performing other work at or adjacent to the Site, through Contractor’s failure 
to take reasonable and customary measures to avoid such impacts, or if any Damage Claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
City, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all parties 
through negotiations with such other contractor or utility owner, or otherwise resolve the claim 
by arbitration or other dispute resolution proceeding or at law, and (2) indemnify, defend and 
hold harmless City and Engineer, and the officers, elected and appointed officials, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of them 
from and against any such claims, and against all costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to such 
damage, delay, disruption, or interference. 
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ARTICLE 9 – CITY’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in the Supplementary Conditions, City shall issue all 
communications to Contractor. 

9.02 Furnish Data 

A. City shall promptly furnish the data required of City under the Contract Documents. 

9.03 Pay When Due 

A. City shall make payments to Contractor when they are due in accordance with and subject to 
the provisions of Article 14. 

9.04 Lands and Easements; Reports, Tests, and Drawings 

A. City’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B. Article 5 refers to City’s identifying and making available to Contractor copies of reports of 
explorations and tests of subsurface conditions at the Site, and drawings of physical conditions 
relating to existing surface or subsurface structures at or contiguous to the Site that have been 
utilized by City in preparing the Contract Documents. 

9.05 Change Orders 

A. City’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.06 Inspections, Tests, and Approvals 

A. City’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 13.02.DD. 

9.07 Limitations on City’s Responsibilities 

A. The City shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. City will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

9.08 Undisclosed Hazardous Environmental Condition 

A. City’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.09 Compliance with Safety Program 

A. While at the Site, City’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which City has been informed in 
advance in writing pursuant to Paragraph 7.15. 
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ARTICLE 10 – CITY’S OBSERVATION DURING CONSTRUCTION 

10.01 City’s Project Manager or Duly Authorized Representative 

A. City will provide a Project Manager or duly authorized representative during the construction 
period. The duties and responsibilities and the limitations of authority of City’s Project 
Manager or duly appointed representative during construction are set forth in the Contract 
Documents. 

B. City’s Project Manager for these Contract Documents is as set forth in the Supplementary 
Conditions. City will establish a duly authorized representative at the Preconstruction Meeting 
in accordance with Section 01 31 19 of the General Requirements. 

10.02 Visits to Site 

A. City will make visits to the Site at intervals appropriate to the various stages of construction 
as City deems necessary in order to observe the progress that has been made and the quality 
of the various aspects of Contractor’s executed Work. Based on information obtained during 
such visits and observations, City will determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. City will not be required to make exhaustive or 
continuous inspections on the Site to check the quality or quantity of the Work. City’s efforts 
will be directed toward providing City a greater degree of confidence that the completed Work 
will conform generally to the Contract Documents.  

B. City’s visits and observations are subject to all the limitations on City’s responsibility set forth 
in Paragraph 9.07. Particularly,  but without limitation,  during or as a result of City’s visits or 
observations of Contractor’s Work, City will not supervise, direct, control, or have authority 
over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures 
of construction, or the safety precautions and programs incident thereto, or for any failure of 
Contractor to comply with Laws and Regulations applicable to the performance of the Work. 

10.03 Determinations for Work Performed 

A. As applicable, Contractor will determine the actual quantities and classifications of Work 
performed.. City’s Project Manager or duly authorized representative will review with 
Contractor the preliminary determinations on such matters before rendering a written 
recommendation. City’s written decision will be final (except as modified to reflect changed 
factual conditions or more accurate data). 

10.04 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. City will be the interpreter of the requirements of the Contract Documents and judge the 
acceptability of the Work thereunder. 

B. City will render a written decision on any issue referred. 

C. City’s written decision on the issue referred will be final and binding on the Contractor, subject 
to the provisions of Paragraph 11.07. 
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ARTICLE 11 – CHANGES ININ THE WORK; CLAIMS; EXTRA WORK 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended toto provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof, including in the Contract Price or Contract 
Time, but such amendment will be made by Change Order only. 

B. The requirements of the Contract Documents may be supplemented, and minor variations and 
deviations in the Work not involving a change in Contract Price or Contract Time, may be 
authorized, by one of the following ways: 

1. A Field Order; or 

2. City’s review of a Submittal (subject to the provisions of Paragraph 7.18.C); or 

3. City’s written interpretation or clarification. 

11.02 Execution of Change Orders 

A. City and Contractor shall execute appropriate Change Orders covering: 

1. Changes in the Contract Price or Contract Time which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed.. 

2. Changes in the Work which are: (a) ordered by City pursuant to Paragraph 11.04, 
(b) required because of City’s acceptance of defective Work under Paragraph 13.05 or 
City’s correction of defective Work under Paragraph 13.08, or (c) as otherwise agreed to 
by the parties. 

11.03 Field Orders 

A. City may authorize minor variations and deviations in changes in the Work if the changes do 
not involve an adjustment in the Contract Price or the Contract Time and are compatible with 
the design concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on both 
the City and Contractor, which shall perform the Work involved promptly. 

11.04 Authorized Changes in the Work – Extra Work 

A. Without invalidating the Contract and without notice to any surety, City may, at any time or 
from time to time, order Extra Work. Upon notice of such Extra Work, Contractor shall 
proceed with the Work involved only upon receiving written notice from City. Extra Work 
will be performed under the applicable conditions of the Contract Documents (except as 
otherwise specifically provided). Extra Work shall be memorialized by a Change Order which 
may or may not precede an order of Extra Work. 

B. For minor changes of Work not requiring changes to Contract Time or Contract Price, a Field 
Order may be issued by City. 

11.05 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Time with respect to any work performed that is not required by the Contract 
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Documents, as amended, modified, or supplemented as allowed herein, except in certain cases 
of an emergency as provided in Paragraph 7.17.A. 

11.06 Dispute of Extra Work 

A. Should a difference arise as to what does or does not constitute Extra Work, or as to the 
payment for such Extra Work, and the City requires its performance, the Contractor shall 
proceed with the Extra Work after making written request for a Change Order and shall keep 
accurate account of the actual reasonable cost thereof. Contract Claims regarding Extra Work 
shall be made pursuant to Paragraph 11.07. 

B. The Contractor shall furnish the City such records of all deviations from the original Contract 
Documents as may be necessary to enable the City to prepare for permanent record a corrected 
set of plans showing the actual work performed. 

C. The compensation agreed upon for Extra Work whether or not initiated by a Change Order 
shall be the full, complete and final payment for all charges, fees and costs Contractor incurs 
as a result of or relating to the Extra Work, whether said charges, fees or costs are known, 
unknown, foreseen or unforeseen at that time, including without limitation, any charges, fees 
or costs for delay, extended overhead, ripple or impact cost, or any other effect on changed or 
unchanged work as a result of the Extra Work. 

11.07 Contract Claims Process 

A. City’s Decision Required: All Contract Claims, except those waived pursuant to Paragraph 
14.08, shall be referred to the City for decision. A decision by City shall be required as a 
condition precedent to any exercise by Contractor of any rights or remedies he may otherwise 
have under the Contract Documents or by Laws and Regulations in respect of such Contract 
Claims. 

B. Notice: 

1. Written notice stating the general nature of each Contract Claim shall be delivered by the 
Contractor to City no later than 15 days after the start of the event giving rise thereto. The 
responsibility to substantiate a Contract Claim shall rest with the party making the 
Contract Claim. 

2. Notice of the amount or extent of the Contract Claim, with supporting data shall be 
delivered to the City no later than 45 days after the start of the event giving rise thereto 
(unless the City notifies Contractor in writing that City will allow additional time for 
Contractor to submit additional or more accurate data in support of such Contract Claim). 

3. A Contract Claim for an adjustment in Contract Price shall be prepared in accordance 
with the provisions of Paragraph 11.08. 

4. A Contract Claim for an adjustment in Contract Time shall be prepared in accordance 
with the provisions of Paragraph 11.09. 

5. Each Contract Claim shall be accompanied by Contractor’s written statement that the 
adjustment claimed is the entire adjustment to which the Contractor believes it is entitled 
as a result of said event. 
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6. The City shall submit any response to the Contractor within 30 days after receipt of the 
Contractor’s last submittal (unless in connection with the Contract Claim (unless 
Contractor allows the City additional time to submit a response). 

C. City’s Action: City will review each Contract Claim and, within 30 days after receipt of the 
last submittal of the Contractor unless action by City’s Council is required, take one of the 
following actions in writing: 

1. deny the Contract Claim in whole or in part; 

2. approve the Contract Claim; or 

3. notify the Contractor that the City is unable to resolve the Contract Claim if, in the City’s 
sole discretion, it would be inappropriate for the City to do so. For purposes of further 
resolution of the Contract Claim, such notice shall be deemed a denial. 

D. City’s written action under this Paragraph 11.07 will be final and binding, unless  City  or 
Contractor invoke the dispute resolution procedure set forth in Article 16 within 30 days of 
such action or denial. 

E. No Contract Claim for an adjustment in Contract Price or Contract Time will be valid if not 
submitted in accordance with this Paragraph 11.07. 

F. If the City fails to take any action pursuant to this Paragraph 11.07, the Contract Claim is 
considered to have been denied by the City. 

11.08 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order.  

B. TheThe value of any Work covered by a Change Order will be determined as follows: 

1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 12.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum or unit price (which may include an 
allowance for overhead and profit not necessarily in accordance with 
Paragraph 11.08.C.2), and shall include the cost of any secondary impacts that are 
foreseeable at the time of pricing the cost of Extra Work; or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum or unit price, 
then on the basis of the Cost of the Work (determined as provided in Paragraph 12.01) 
plus a Contractor’s fee for overhead and profit (determined as provided in 
Paragraph 11.08.C). 

C. Contractor’s Fee: The Contractor’s fee for overhead and profit will be determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

Docusign Envelope ID: F9202F17-C33F-4E11-8067-1B7BC4B68269

242



00 72 00 
GENERAL CONDITIONS 

Page 44 of 65 

 

CITY OF DENTON 
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 
Revised November 20, 2020 

 

 

a. For costs incurred under Paragraphs 12.01.B.1, 12.01.B.2, and 12.01.B.3, the 
Contractor’s fee will be 15 percent except for: 

1) rental fees for Contractor’s own equipment; and 

2) bonds and insurance; 

b. For costs incurred under Paragraph 12.01.B.4, the Contractor’s fee will be 5 percent; 

1) Where one or more tiers of subcontracts are on the basis of Cost of the Work 
plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.08.C.2.a 
and 11.08.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 
percent of the costs incurred under Paragraphs 12.01.B.1, 12.01.B.2, and 
12.01.B.3 by the Subcontractor that actually performs the Work, at whatever 
tier, and (2) with respect to Contractor itself and to any Subcontractors of a tier 
higher than that of the Subcontractor that actually performs the Work, a fee of 
5 percent of the amount (fee plus underlying costs incurred) attributable to the 
next lower tier Subcontractor; provided, however, in no case shall the 
cumulative total of fees paid be in excess of 25% of the Cost of the Work; 

c. No fee will be payable on the basis of costs itemized under Paragraphs 12.01.B.5, 
12.01.B.6, and 12.01.C; 

d. The amount of credit to be allowed by Contractor to City for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

11.09 Change of Contract Time 

A. The Contract Time may only be changed by a Change Order. 

B. No extension of the Contract Time will be allowed under a Change Order for Extra Work or 
for claimed delay unless the Extra Work contemplated or claimed delay is shown to be on the 
critical path of the Project Schedule or Contractor can show by critical path method analysis 
how the Extra Work or claimed delay adversely affects the critical path. 

C. Delay, disruption, and interference in the Work, and any related changes in Contract Time, are 
addressed in and governed by Paragraph 4.03. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Time), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted by the Contractor to reflect 
the effect of any such change. 
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ARTICLE 12 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK; PLANS QUANTITY 

MEASUREMENT 

12.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term “Cost of the Work” means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 12.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. When needed to determine the value of a Change Order. When the value of any such 
adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to 
those additional or incremental costs required because of the change in the Work or 
because of the event giving rise to the adjustment. 

B. Costs Included: The term, “Cost of the Work” means the sum of all costs, except those 
excluded in Paragraph 12.01.C, necessarily incurred and paid by Contractor in the proper 
performance of the Work. When the value of any Work is covered by a Change Order, the 
costs reimbursed to Contractor will be only those additional or incremental costs required 
because of the change in the Work. Such costs shall be in amounts no higher than those 
calculated based on the prevailing wage rates contained in the Contract Documents, shall not 
include any of the costs itemized in Paragraph 12.01.C, and may include as applicable, but not 
be limited to the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by City and Contractor. Such 
employees shall include, without limitation, superintendents, foremen, safety managers, 
safety representatives, and other personnel employed full time on the Work. Payroll costs 
for employees not employed full time on the Work will be apportioned on the basis of 
their time spent on the Work. Payroll costs shall include, salaries and wages plus the cost 
of fringe benefits, which include social security contributions, unemployment, excise, 
and payroll taxes, workers’ compensation, health and retirement benefits, sick leave, and 
vacation and holiday pay applicable thereto. The expenses of performing Work outside 
of regular working hours on Business Days, during Weekend Working Hours, or on a 
state or federal holiday observed by the City, shall be included in the above to the extent 
authorized by City. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. 

3. Rentals of all construction equipment and machinery and the parts thereof, whether rented 
from Contractor or others, in accordance with rental agreements approved in writing by 
City, and the costs of transportation, loading, unloading, assembly, dismantling, and 
removal thereof. All such costs shall be in accordance with the terms of said rental 
agreements. and the Contract Documents. The rental of any such equipment, machinery, 
or parts shall cease when the use thereof is no longer necessary for the Work. 
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4. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If required by City, Contractor shall obtain competitive bids from subcontractors 
acceptable to City . Contractor shall deliver such bids to City, which will then determine, 
which bids, if any, will be acceptable. If any subcontract provides that the Subcontractor 
is to be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the 
Work and fee will be determined in the same manner as Contractor’s Cost of the Work 
and fee as provided in this Paragraph 12.01 and Paragraph 11.08.C. 

5. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work and specifically included in the agreed upon schedule of 
job classifications referred to in Paragraph 12.01.B.1 or otherwise specifically included 
in the Contract. 

6. Supplemental costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, and temporary office or facilities at the Site, 
which are consumed in the performance of the Work, and cost, less market value, of 
such items used but not consumed which remain the property of Contractor. 

c. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations, excluding those taxes for 
which an exemption is available as described in Paragraph 7.12. 

d. Deposits lost for causes other than the negligence or willful misconduct of 
Contractor, any Subcontractor, or anyone directly or indirectly employed by any of 
them or for whose acts any of them may be liable, and royalty payments and fees for 
permits and licenses. 

e. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work, provided such losses and damages have resulted from 
causes other than the negligence or willful misconduct of Contractor, any 
Subcontractor, or anyone directly or indirectly employed by any of them or for 
whose acts any of them may be liable. Such losses include settlements made with 
the written consent and approval of CityCity. No such losses, damages, and expenses 
will be included in the Cost of the Work for the purpose of determining Contractor’s 
fee. 

f. The cost of utilities, fuel, and sanitary facilities at the Site. 

g. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

h. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 
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1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 12.01.B.1 or otherwise 
specifically covered in the Contract. The payroll costs and other compensation excluded 
here are to be considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 
the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the acts, omissions, negligence or willful misconduct of Contractor, any 
Subcontractor, or anyone directly or indirectly employed by any of them or for whose 
acts any of them may be liable, including but not limited to, the correction of defective 
Work, disposal of materials or equipment wrongly supplied, and making good any 
damage to property. 

5. Other overhead or general expense costs of any kind. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective 
Date of the Agreement will be determined as set forth in the Contract. 

b. for any Work covered by a Change Order for an adjustment in Contract Price on the 
basis of Cost of the Work, Contractor’s fee will be determined as set forth in 
Paragraph 11.08.C. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change 
Order for an  adjustment  in  Contract Price on the basis of  Cost of the Work  will be 
determined in accordance with Paragraph 11.08.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined 
pursuant to this Article 12, Contractor and pertinent Subcontractors will establish and maintain 
records of the costs in accordance with generally accepted accounting practices, and submit in 
a form acceptable to City an itemized cost breakdown together with supporting data. Subject 
to prior written notice, City will be afforded reasonable access, during normal business hours, 
to all Contractor’s accounts, records, books, correspondence, instructions, drawings, receipts, 
vouchers, memoranda, and similar data relating to the Cost of the Work and Contractor’s fee. 
Contractor shall preserve all such documents for a period of three years after the final payment 
by City. Contractor will be responsible for ensuring that pertinent Subcontractors will afford 
such access to City, and preserve such documents, to the same extent as is required of 
Contractor. 
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12.02 Allowances 

A. Specified Allowance: It is understood that Contractor has included in the Contract Price all 
allowances so named in the Contract Documents and shall cause the Work so covered to be 
performed for such sums and by such persons or entities as may be acceptable to City. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and all 
applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances, have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole 
use of City. 

D. Prior to final payment, an appropriate Change Order will be issued to reflect actual amounts 
due Contractor for Work covered by allowances, and the Contract Price will be 
correspondingly adjusted. 

12.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work multiplied 
by the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial Contract Price. Determinations of 
the actual quantities and classifications of Unit Price Work performed by Contractor will be 
made by City subject to the provisions of Paragraph 10.03. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. Work described 
in the Contract Documents, or reasonably inferred as required for a functionally complete 
installation, but not identified in the listing of unit price items shall be considered incidental 
to Unit Price Work listed and the cost of incidental work included as part of the unit price. 

D. Adjustments in Contract Price 

1. City may make an adjustment in the Contract Price in accordance with Paragraph 11.08 
if: 

a. the quantity of the item of Work performed by Contractor differs materially and 
significantly from the estimated quantity of such item indicated in the Agreement; 
and 

b. there is no corresponding adjustment with respect to any other item of Work. 

2. Adjusted unit prices will apply to all units of that item. 
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E. Increased or Decreased Quantities: The City reserves the right to order Extra Work in 
accordance with Paragraph 11.04. 

1. If the changes in quantities or the alterations do not significantly change the character of 
the Work under the Contract Documents, the altered Work will be paid for at the Contract 
unit price. 

2. If the changes in quantities or alterations materially and significantly change the character 
of the Work, the Contract will be amended by a Change Order. 

3. If no unit prices exist, thisany increase or decrease in quantities will be considered Extra 
Work and the Contract will be amended by a Change Order in accordance with Article 
11. 

4. A significant change in the character of Work occurs when: 

a. the character of work for any Item as altered differs materially or significantly in kind 
or nature from that in the Contract; or 

b. a Major Item of work varies by more than 25% from the original Contract quantity. 

5. When the quantity of work to be done under any Major Item of the Contract is more than 
125% of the original quantity stated in the Contract, then either party to the Contract may 
request an adjustment to the unit price on the portion of the work that is above 125%. 

6. When the quantity of work to be done under any Major Item of the Contract is less than 
75% of the original quantity stated in the Contract, then either party to the Contract may 
request an adjustment to the unit price. 

12.04 Plans Quantity Measurement for Unclassified Excavation or Embankment 

A. Plans quantities may or may not represent the exact quantity of Work performed or material 
moved, handled, or placed during the term of the Contract. The estimated bid quantities are 
designated as final payment quantities, unless revised in accordance with the Contract. 

B. If the total actual quantity measured for an individual item varies by more than 25% (or as 
stipulated under “Price and Payment Procedures” for specific Items) from the total estimated 
quantity for an individual Item originally shown in the Contract Documents, an adjustment 
may be made to the quantity of authorized Work done for payment purposes. The party to the 
Contract requesting the adjustment will provide field measurements and calculations showing 
the final quantity for which payment will be made. Payment for revised quantity will be made 
at the unit price bid for that Item, except as provided for in Article 11. 

C. When quantities are revised by a change in design approved by the City, by Change Order, or 
to correct an error, or to correct an error on the plans, the plans quantity will be increased or 
decreased by the amount identified in the approved change, and the 25% variance provisions 
of Paragraph 12.04.B will apply to the new plans quantity. 

D. If the total Contract quantity multiplied by the unit price bid for an individual Item is less than 
$250 and the Item is not originally a plans quantity Item, then the Item may be paid as a plans 
quantity Item if the City and Contractor agree in writing to fix the final quantity as a plans 
quantity. 
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E. For callout work or non-site specific Contracts, the plans quantity measurement requirements 
are not applicable. 

ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF 

DEFECTIVE WORK 

13.01 Access to Work 

A. City and its Engineer, consultants, representatives, employees, and independent testing 
laboratories, and authorities having jurisdiction shall have access to the Site and the Work at 
reasonable times for their observation, inspection, and testing. Contractor shall provide them 
proper and safe conditions for such access and advise them of Contractor’s safety procedures 
and programs so that they may comply with such procedures and programs as applicable. 

13.02 Tests and Inspections 

A. Contractor shall give City timely notice of readiness of the Work (or specific parts thereof) for 
all required inspections and tests and shall cooperate with inspection and testing personnel to 
facilitate required inspections and tests. 

B. If the Contract Documents or any Laws and Regulations of any public body having jurisdiction 
require any Work (or part thereof) specifically to be inspected, tested, or approved, Contractor 
shall assume full responsibility for arranging and obtaining such inspections, tests, or 
approvals, pay all costs in connection therewith, and furnish City the required certificates of 
inspection, testing or approval, except that those fees specifically identified in the 
Supplementary Conditions or any Texas Department of Licensure and Regulation (TDLR) 
inspections, which shall will be paid as described in the Supplementary Conditions. 

C. Contractor shall be responsible for arranging, obtaining, and paying for all inspections, tests, 
re-tests, and approvals required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to City; 

2. to attain City’s acceptance of materials or equipment to be incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to City. 

D. City may arrange for the services of an independent testing laboratory (“Testing Lab”) to 
perform any inspections or tests (“Testing”) for any part of the Work, as determined solely by 
City. 

1. City will coordinate such Testing to the extent possible, with Contractor; 
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2. Should any Testing under this Section 13.03.D result in a “fail”, “did not pass” or other 
similar negative result, the Contractor shall be responsible for paying for any and all 
retests. Contractor’s cancellation without cause of City initiated Testing shall be deemed 
a negative result and require a retest. 

3. Any amounts owed for any retest under this Section 13.02.D shall be paid directly to the 
Testing Lab by Contractor. City will forward all invoices for retests to Contractor. 

4. If Contractor fails to pay the Testing Lab, City will not issue Final Payment until the 
Testing Lab is paid. 

E. If the Contract Documents require the Work (or part thereof) to be approved by City or another 
designated individual or entity, then Contractor shall assume full responsibility for seeking 
and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without the written approval of City, Contractor shall, if requested by City, uncover 
such Work for observation. Such uncovering and the recovering of such Work will be at 
Contractor’s expense. 

13.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. City’s Authority: City has the authority to determine whether Work is defective, and to reject 
defective Work. 

C. Notice of Defects: Written notice of all defective Work of which City has actual knowledge 
will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if City has rejected the defective Work, shall remove the defective Work 
from the Project and replace it with Work that is not defective. Failure to require the removal 
of any defective Work shall not constitute acceptance of such Work. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair City’s warranty and guarantee, if any, on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Contractor or City by governmental authorities because the Work is defective, 
and the costs of repair, replacement or reconstruction of work of others resulting from 
defective Work.  

13.04 Rejecting Defective Work 

A. City will have authority to reject Work which City believes to be defective or will not produce 
a completed Project that conforms to the Contract Documents or that will prejudice the 
integrity of the design concept of the completed Project as a functioning whole as indicated 
by the Contract Documents. City will have authority to conduct special inspection or testing 
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of the Work as provided in this Article 13, whether or not the Work is fabricated, installed, or 
completed. 

13.05 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, City prefers 
to accept it, City may do so. Contractor shall pay all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) attributable to City’s 
evaluation of and determination to accept such defective Work, and for the diminished value 
of the Work to the extent not otherwise paid by Contractor. If any such acceptance occurs prior 
to Final Acceptance, a Change Order will be issued incorporating the necessary revisions in 
the Contract Documents with respect to the Work, and City shall be entitled to an appropriate 
decrease in the Contract Price, reflecting the diminished value of the Work so accepted. 

13.06 Uncovering Work 

A. City has the authority to require additional inspection or testing of the Work, whether or not 
the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the Contract Documents or specific instructions of City 
and if requested by City, Contractor shall uncover such Work for City’s observation, 
inspection or testing and then replace the covering, all at Contractor’s expense. 

C. If City considers it necessary or advisable that covered Work be observed by City or inspected 
or tested by others, then Contractor, at City’s request, shall uncover, expose, or otherwise 
make available for observation, inspection, or testing as City may require, that portion of the 
Work in question, and provide all necessary labor, material, and equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or dispute resolution 
costs) arising out of or relating to such uncovering, exposure, observation, inspection, 
and testing, and of satisfactory replacement or reconstruction (including but not limited 
to all costs of repair or replacement of work of others).  City shall be entitled to accept 
defective Work in accordance with Paragraph 13.05 and in such case Contractor shall 
still be responsible for all costs associated with exposing, observing, and testing defective 
Work. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
extension of the Contract Time to the extent directly attributable to such uncovering, 
exposure, observation, inspection, testing, replacement, and reconstruction. 

13.07 City May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or Contractor fails to perform the Work in such a way that the 
completed Work will conform to the Contract Documents, then City may order Contractor to 
stop the Work, or any portion thereof, until the cause for such order has been corrected or 
eliminated; however, this right of City to stop the Work will not give rise to any duty on the 
part of City to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or any surety for, or any employee or agent of, any of them. 

Docusign Envelope ID: F9202F17-C33F-4E11-8067-1B7BC4B68269

251



00 72 00 
GENERAL CONDITIONS 

Page 53 of 65 

 

CITY OF DENTON 
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 
Revised November 20, 2020 

 

 

13.08 City May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from City to correct defective 
Work, or to remove and replace defective Work as required by City, or if Contractor fails to 
perform the Work in accordance with the Contract Documents, or if Contractor fails to comply 
with any other provision of the Contract Documents, then City may, after providing 7 days’ 
advance written notice to Contractor, correct or remedy any such deficiency. 

B. In connection with such corrective or remedial action, City may exclude Contractor from all 
or part of the Site, take possession of all or part of the Work and suspend Contractor’s services 
related thereto, and incorporate in the Work all materials and equipment stored at the Site or 
for which City has paid Contractor but which are stored elsewhere. Contractor shall allow 
CityCity, City’s representatives, agents and employees, and City’s other contractors access to 
the Site to enable City to exercise the rights and remedies under this Paragraph 13.08. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court, or arbitration or other 
dispute resolution costs) incurred or sustained by City in exercising the rights and remedies 
under this Paragraph 13.08 will be the responsibility of and will be charged against Contractor. 
A Change Order will be issued incorporating the necessary revisions in the Contract 
Documents with respect to the Work, and City shall be entitled to an appropriate decrease in 
the Contract Price. Such claims, costs, losses and damages will include, but not be limited to, 
all costs of repair or replacement of work of others destroyed or damaged by correction, 
removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Time because of any delay in the 
performance of the Work attributable to the exercise by City of City’s rights and remedies 
under this Paragraph 13.08. 

ARTICLE 14 – PAYMENTS TO CONTRACTOR; COMPLETION; CORRECTION PERIOD 

14.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Paragraph 
2.03 will serve as the basis for progress payments and will be incorporated into a form of 
Application for Payment acceptable to City. Progress payments for Unit Price Work will be 
based on the number of units completed during the pay period, as determined under the 
provisions of Paragraph 12.03. Progress payments for cost-based Work will be based on Cost 
of the Work completed by Contractor during the pay period. 

B. Applications for Payments 

1. Contractor is responsible for providing all information as required to become a vendor of 
the City. 

2. At least 20 days before the date established in the General Requirements for each progress 
payment (but not more often than once a month), Contractor shall submit to City for 
review an Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 

Docusign Envelope ID: F9202F17-C33F-4E11-8067-1B7BC4B68269

252



00 72 00 
GENERAL CONDITIONS 

Page 54 of 65 

 

CITY OF DENTON 
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 
Revised November 20, 2020 

 

 

3. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) bill of sale, 
invoice,  or purchase order payments, copies of cancelled checks or other documentation 
establishing full payment by Contractor for the materials and equipment; (b) at City’s 
request, documentation warranting that City has received the materials and equipment 
free and clear of all Liens; and (c) evidence that the materials and equipment are covered 
by appropriate property insurance, or other arrangements to protect City’s interest therein, 
all of which must be satisfactory to City. 

4. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received on account of 
the Work by Contractor have been applied to discharge Contractor’s legitimate 
obligations associated with prior Applications for Payment. 

5. The amount of retainage with respect to progress payments will be as stipulated in the 
Contract Documents. 

C. Review of Applications 

1. City will, after receipt of each Application for Payment, either indicate in writing it will 
proceed to process the Application for Payment or return the Application to Contractor 
indicating reasons for refusing payment. In the latter case, Contractor may make the 
necessary corrections and resubmit the Application. 

2. City’s  processing of any payment requested in an Application for Payment will be based 
on City’s observations of the executed Work, and on City’s review of the Application for 
Payment and the accompanying data and schedules, that based City’s actual knowledge: 

a. the Work has progressed to the point indicated; and 

b. the quality and/or quantity of the Work is generally in accordance with the Contract 
Documents (subject to any subsequent evaluations of the Work, an evaluation of the 
Work as a functioning whole prior to or upon Final Acceptance, the results of any 
subsequent tests or inspections called for in the Contract Documents, a final 
determination of quantities and classifications for Unit Price Work under Paragraphs 
10.05 and 12.03, and any other qualifications stated). 

3. Processing any such payment will not thereby be deemed to have represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work; or 

b. there are no other matters or issues between the parties that might entitle Contractor 
to be paid additionally by City or entitle City to withhold payment to Contractor; or 

c. Contractor hashas complied with Laws and Regulations applicable to Contractor’s 
performance of the Work. 

4. City may refuse to process or pay the whole or any part of any payment because of 
subsequently discovered evidence or the results of subsequent inspections or tests, and 
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may revise or revoke any such payment previously made, to such extent as may be 
necessary to protect City from loss because: 

a. the Work is defective, or the completed Work has been damaged by the Contractor 
or his subcontractors, requiring correction or replacement; 

b. there are discrepancies in quantities contained in previous applications for payment; 

c. the Contract Price has been reduced by Change Orders; 

d. City has been required to correct defective Work in accordance with 
Paragraph 1313.08, or has accepted defective Work pursuant to Paragraph 13.05; 

e. City has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

f. City has actual knowledge of the occurrence of any of the events enumerated in 
Paragraph 15.02.A that would constitute a default by Contractor and therefore justify 
termination for cause under the Contract Documents. 

D. Retainage: 

1. For all contracts, retainage shall be five percent (5%). 

E. Liquidated Damages: For each calendar day that any work shall remain uncompleted after the 
time specified in the Contract Documents, the sum per day specified in the Agreement will be 
paid by the Contractor to the City, not as a penalty, but as liquidated damages suffered by the 
City. If feasible, the parties may agree to have the liquidated damages deducted from any 
amounts owned to Contractor by City instead of being paid directly to City by Contractor. 

F. Payment: Contractor will be paid pursuant to the requirements of this Article 14 and payment 
will become due in accordance with the Contract Documents. 

G. Reduction in Payment 

1. City may refuse to make payment of the of the amount requested because: 

a. Claims have been made against City based on Contractor’s performance or 
furnishing of the Work, or City has incurred costs, losses, or damages resulting from 
Contractor’s performance or furnishing of the Work, including but not limited to 
claims, costs, losses, or damages from workplace injuries, adjacent property 
damage, non-compliance with Laws and Regulations, or patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. City has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. City has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 
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g. City has been required to correct defective Work in accordance with 
Paragraph 13.08, or has accepted defective Work pursuant to Paragraph 13.05; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure to 
achieve Milestones or Final Acceptance of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to City to secure the satisfaction and discharge 
of such Liens;  

l. Other items entitle City to a set-off against the payment amount requested; or 

m. City has actual knowledge of the occurrence of any of the events enumerated in 
Paragraph 15.02.  

2. If City refuses to make payment of the amount requested, City will give Contractor 
written notice stating the reasons for such action and promptly pay Contractor any amount 
remaining after deduction of the amount so withheld. City shall pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by City and Contractor, within 
a reasonable time after Contractor remedies the reasons for such action to the satisfaction 
of City and City has confirmed such action.  

14.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered 
by any Application for Payment, whether incorporated in the Project or not, will pass to City 
no later than the time of payment free and clear of all Liens. 

14.03 Partial Utilization 

A. Prior to Final Acceptance of all the Work, City may use or occupy any substantially completed 
part of the Work which has specifically been identified in the Contract Documents, or which 
City determines constitutes a separately functioning and usable part of the Work that can be 
used by City for its intended purpose without significant interference with Contractor’s 
performance of the remainder of the Work. City at any time may notify Contractor in writing 
to of any such part of the Work which City determines to be ready for its intended use.  In 
addition, City may request in writing that Contractor permit City to use or occupy any such 
part of the Work that City believes to be substantially complete, subject to the following 
conditions: 

1. At any time, Contractor may notify City that Contractor considers any such part of the 
Work ready for its intended use. 

2. Within a reasonable time after notification as enumerated in Paragraph 14.03, City and 
Contractor shall make an inspection of that part of the Work to determine its status of 
completion. If City does not consider that part of the Work to be substantially complete, 
City will notify Contractor in writing giving the reasons therefor. 

3. Partial Utilization by City will not constitute Final Acceptance by City. 
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14.04 Final Inspection 

A. Upon written notice from Contractor that the entire Work is complete in accordance with the 
Contract Documents: 

1. City will promptly schedule a Final Inspection with Contractor. 

2. City will notify Contractor in writing of all particulars in which this inspection reveals 
that the Work is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

B. City reserves the right to deny request for Final Inspection if City determines that the entire 
Work is not sufficiently complete to warrant a Final Inspection. 

14.05 Final Acceptance 

A. Upon completion by Contractor to City’s satisfaction, of any and all Work in accordance with 
the Contract Documents, including any corrections or additional Work identified in the Final 
Inspection and delivery of all maintenance and operating instructions, schedules, guarantees, 
bonds, certificates or other evidence of insurances, certificates of inspection, annotated record 
documents and other required documents in accordance with the Contract Documents, City 
will issue to Contractor a letter of Final Acceptance. 

14.06 Final Payment 

A. Application for Payment 

1. Upon receipt of a letter of Final Acceptance from City, Contractor may make application 
for Final Payment following the procedures for requesting payments in accordance with 
the Contract Documents. 

2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents, including but not limited to 
the evidence of insurance required by Paragraph 6.03; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 
Work, materials, and equipment has passed to City free and clear of any Liens or 
other title defects or will so pass upon final payment. 

d. a list of all Contract Claims or Damage Claims against City that Contractor believes 
are unsettled; and 

e. affidavits of payments and complete and legally effective releases or waivers 
(satisfactory to City) of all Lien rights arising out of the Work, and of Liens filed in 
connection with the Work. 

B. Payment Becomes Due: The final payment requested by Contractor, less previous payments 
made and less any sum to which City is entitled, including but not limited to liquidated 
damages, will become due and payable: 

1. After City’s acceptance of the Application for Payment and accompanying 
documentation; and 
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2. After all Damage Claims have been resolved: 

a. directly by the Contractor; or 

b. Contractor provides evidence that the Damage Claim has been reported to 
Contractor’s insurance provider for resolution. 

The making of the final payment by the City shall not relieve the Contractor of any guarantees 
or other requirements of the Contract that continue thereafter. 

14.07 Final Completion Delayed and Partial Retainage Release 

A. If final completion of the Work is significantly delayed, and if City so confirms, City may, 
upon receipt of Contractor’s final Application for Payment, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed and 
accepted. If the remaining balance to be held by City for Work not fully completed or corrected 
is less than the retainage stipulated in Paragraph 14.01.D, and if bonds have been furnished as 
required in Paragraph 6.02, the written consent of the surety to the payment of the balance due 
for that portion of the Work fully completed and accepted shall be submitted by Contractor to 
City with the Application for such payment. Such payment shall be made under the terms and 
conditions governing final payment, except that it shall not constitute a waiver of Contract 
Claims. 

B. Partial Retainage Release. If the Contract provides for separate establishment and 
maintenance periods and/or test and performance periods following the completion of all other 
construction in the Contract Documents for all Work locations, the City may release a portion 
of the amount retained provided that all other work is completed as determined by the City. 
Before the release, all submittals and final quantities must be completed and accepted for all 
other work. An amount sufficient to ensure Contract compliance will be retained. 

14.08 Waiver of Claims 

A. The acceptance of final payment will constitute a waiver and release by Contractor of all 
claims, rights, causes of action, or liabilities, including Contract Claims, against City arising 
out of, related to or under the Contract or for any act, omission or neglect of City. 

14.09 Correction Period 

A. If within two (2) years after the date of Final Acceptance (or such longer period of time as 
may be prescribed by the Contract Documents) any Work has been found to be defective, or 
Contractor’s repair of any damages to the Site, adjacent areas, or areas made available for 
Contractor’s use by City has been found to be defective, then after receipt of City’s written 
notice of defect, Contractor shall promptly, without cost to City and in accordance with City’s 
written instructions: 

1. correct the defective repairs to the Site or such adjacent areas, or areas made available for 
Contractor’s use by City; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not defective, 
if the defective Work has been rejected by City, and 

Docusign Envelope ID: F9202F17-C33F-4E11-8067-1B7BC4B68269

257



00 72 00 
GENERAL CONDITIONS 

Page 59 of 65 

 

CITY OF DENTON 
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 
Revised November 20, 2020 

 

 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B. If Contractor does not promptly comply with the terms of City’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, City may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to such correction or repair or such 
removal and replacement (including but not limited to all costs of repair or replacement of 
work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous service 
before Final Acceptance of all the Work, the correction period for that item may start to run 
from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected, 
repaired or removed and replaced under this Paragraph 14.09, the correction period hereunder 
with respect to such Work may be extended for an additional period of one year after the end 
of the initial correction  period. 

E. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this Paragraph 14.09 are not to be construed as a substitute for, 
or a waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION 

15.01 City May Suspend Work 

A. At any time and without cause, City may suspend the Work or any portion thereof by written 
notice to Contractor.  City may fix the date on which Work will be resumed in such notice, and 
Contractor shall resume the Work on the date so fixed. During a temporary suspension of the 
Work covered by these Contract Documents, for any reason, the City will make no extra 
payment for stand-by time of construction equipment and/or construction crews. 

B. Should the Contractor not be able to complete a portion of the Project due to causes beyond 
the control of and without the fault or negligence of the Contractor, and should it be determined 
by mutual consent of the Contractor and City that a solution to allow construction to proceed 
is not available within a reasonable period of time, Contractor may request an extension in 
Contract Time, directly attributable to any such suspension. 

C. If it should become necessary to suspend the Work for an indefinite period, the Contractor 
shall store all materials in such a manner that they will not obstruct or impede the public 
unnecessarily nor become damaged in any way; Contractor shall take every precaution to 
prevent damage or deterioration of the work performed; and Contractor shall provide suitable 
drainage about the work, and erect temporary structures where necessary. 

D. Contractor may be reimbursed for the cost of moving its equipment off the job and returning 
the necessary equipment to the job when it is determined by the City that construction may be 
resumed. Such reimbursement shall be based on actual cost to the Contractor of moving the 
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equipment and no profit or overhead will be allowed. Reimbursement may not be allowed if 
the equipment is moved to another construction project for the City. 

15.02 City May Terminate for Cause 

A. The occurrence of any one or more of the following events by way of example, but not of 
limitation, may justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Project Schedule established 
under Paragraph 2.06 as adjusted from time to time pursuant to Paragraph 7.05); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract; or 

3. Contractor’s disregard of Laws and Regulations of any public body having jurisdiction; 
or 

4. Contractor’s repeated disregard of the authority of City; or 

5. Contractor’s failure to promptly make good any defect in materials or workmanship, or 
defects of any nature, the correction of which has been directed in writing by the City; or 

6. Substantial indication that the Contractor has made an unauthorized assignment of the 
Contract or any funds due therefrom for the benefit of any creditor or for any other 
purpose; or 

7. Substantial indication that the Contractor has become insolvent or bankrupt, or otherwise 
financially unable to perform the Work satisfactorily; or 

8. Contractor commences legal action in a court of competent jurisdiction against the City. 

B. If one or more of the events identified in Paragraph 15.02.A occurs, City will provide written 
notice to Contractor and Surety to arrange a conference with Contractor and Surety to address 
Contractor’s failure to perform the Work. The conference shall be held not later than 15 days 
after receipt of notice. by both Contractor and surety. 

1. If the City, the Contractor, and the Surety do not agree to allow the Contractor to proceed 
to perform the Contract, the City may, to the extent permitted by Laws and Regulations, 
declare a Contractor default and formally terminate the Contractor's right to complete the 
Contract. Contractor default shall not be declared earlier than 20 days after the Contractor 
and Surety have received notice of the conference to address Contractor's failure to 
perform the Work.  

2. If Contractor's services are terminated, Surety shall be obligated to take over and perform 
the Work. If Surety does not commence performance thereof within 15 consecutive 
calendar days after date of an additional written notice demanding  Surety’s performance 
of  its obligations, then City, without process or action at law, may take over any portion 
of the Work and complete it as described below. 

a. If City completes the Work, City may exclude Contractor and Surety from the Site 
and take possession of the Work, and all materials and equipment stored at the Site 

Docusign Envelope ID: F9202F17-C33F-4E11-8067-1B7BC4B68269

259



00 72 00 
GENERAL CONDITIONS 

Page 61 of 65 

 

CITY OF DENTON 
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 
Revised November 20, 2020 

 

 

or for which City has paid Contractor, but which are stored elsewhere, and the Work 
as City may deem expedient. 

3. Whether City or Surety completes the Work, Contractor shall not be entitled to receive 
any further payment until the Work is completed. If the unpaid balance of the Contract 
Price exceeds the cost to complete the Work, including all related claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals) sustained by City, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, 
and damages exceeds such unpaid balance, Contractor shall pay the difference to City. 
Such claims, costs, losses, and damages incurred by City will be incorporated in a Change 
Order, provided that when exercising any rights or remedies under this Paragraph 15.02, 
City shall not be required to obtain the lowest price for the Work performed. 

4. Neither City, nor any of its respective consultants, agents, officers, elected or appointed 
officials, directors or employees shall be in any way liable or accountable to Contractor 
or Surety for the method by which the completion of the said Work, or any portion 
thereof, may be accomplished or for the price paid therefor. 

5. City, notwithstanding the method used in completing the Contract, shall not forfeit the 
right to recover damages from Contractor or Surety for Contractor's failure to timely 
complete the entire Contract. Contractor shall not be entitled to any claim, counterclaim 
or offset on account of the method used by City in completing the Contract. 

6. Maintenance of the Work shall continue to be Contractor's and Surety's responsibilities 
as provided for in the bond requirements of the Contract Documents or any special 
guarantees provided for under the Contract Documents or any other obligations otherwise 
under the Contract or prescribed by law. 

C. Notwithstanding Paragraph 15.02.B, Contractor’s services will not be terminated if Contractor 
begins within seven days of receipt of notice of intent to terminate to correct its failure to 
perform and proceeds diligently to cure such failure within no more than 30 days of receipt of 
said notice. 

D. Where Contractor’s services have been so terminated by City, the termination will not affect 
any rights or remedies of City against Contractor then existing or which may thereafter accrue, 
or any rights or remedies of City against Contractor or Surety. Any retention or payment of 
money due Contractor by City will not release Contractor from liability. 

E. If and to the extent that Contractor has provided a performance bond under the provisions of 
Paragraph 6.02, the termination procedures of that bond shall not supersede the provisions of 
this Article 15. 

15.03 City May Terminate for Convenience 

A. City may, without cause and without prejudice to any other right or remedy of City, terminate 
the Contract, in whole or in part. Any termination shall be affected by giving notice of the 
termination to the Contractor specifying the extent to which performance of Work under the 
contract is terminated, and the date upon which such termination becomes effective. Notice 
shall be deemed validly given if given in accordance with Paragraph 17.01.A. 
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B. After a notice of termination, has been given, and except as otherwise directed by the City, the 
Contractor shall: 

1. stop work under the Contract on the date and to the extent specified in the notice of 
termination; 

2. place no further orders or subcontracts for materials, services or facilities except as may 
be necessary for completion of such portion of the Work under the Contract as is not 
terminated; 

3. terminate all orders and subcontracts to the extent that they relate to the performance of 
the Work terminated by notice of termination; 

4. transfer title to the City and deliver in the manner, at the times, and to the extent, if any, 
directed by the City: 

a. the fabricated or unfabricated parts, Work in progress, completed Work, supplies 
and other material produced as a part of, or acquired in connection with the 
performance of, the Work terminated by the notice of the termination; and 

b. the completed, or partially completed plans, drawings, information and other 
property which, if the Contract had been completed, would have been required to be 
furnished to the City. 

5. complete performance of such Work as shall not have been terminated by the notice of 
termination; and 

6. take such action as may be necessary, or as the City may direct, for the protection and 
preservation of the property related to the Contract that is in the possession of the 
Contractor and in which the City has or may acquire the rest. 

C. At a time not later than 30 days after the termination date specified in the notice of termination, 
the Contractor may submit to the City a list, certified as to quantity and quality, of any or all 
items of termination inventory not previously disposed of in accordance with the Contract, 
exclusive of items the disposition of which has been directed or authorized by City. 

D. Not later than 15 days after Contractor’s submission of the certified list to City pursuant to 
Paragraph 15.03.C, the City shall accept title to such items, subject to verification of the list 
by the City upon removal of the items or,. If the items are stored, then City shall have 45 days 
after submission of the list, to verify the list submitted and accept title to such items.  Any 
necessary adjustments to correct the list as submitted, shall be made prior to final settlement. 

E. Not later than 60 days after the notice of termination has been given, the Contractor shall 
submit a termination claim to the City in the form and with the certification prescribed by 
the City. Unless an extension request is made in writing within such 60-day period by the 
Contractor, and granted by the City, any and all such claims of Contractor that are not 
submitted to City within such 60-day period shall be conclusively deemed waived. 

F. Should a termination claim be timely submitted to the City, Contractor shall be paid for 
(without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead 
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and profit on such Work calculated and determined in accordance with the Contract 
Documents; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses calculated and determined in accordance with the Contract 
Documents; and 

3. reasonable expenses directly attributable to reasonable and necessary wind-down and 
termination activities, without any overhead or profit. 

G. In the event of the failure of the Contractor and City to agree upon the whole amount to be 
paid to the Contractor by reason of the termination of the Work, the City shall determine, on 
the basis of information submitted and available to it, the amount, if any, due to the Contractor 
by reason of the termination and City shall pay to the Contractor the amounts so determined. 
Contractor shall not be paid on account of loss of anticipated profits or revenue or other 
economic loss arising out of, related to or resulting from such termination. 

ARTICLE 16 – RESOLUTION OF DISPUTES 

16.01 Methods and Procedures 

A. Either City or Contractor may request mediation of any Contract Claim submitted for a 
decision under Paragraph 11.07 before such decision becomes final and binding. The request 
for mediation shall be submitted to the other party to the Contract. Timely submission of the 
request shall stay the effect of Paragraph 11.07.E. 

B. City and Contractor shall participate in the mediation process in good faith. The process shall 
be commenced within 60 calendar days of filing of the request. 

C. The parties shall agree on a mediator; however, if they cannot agree within 14 calendar days 
then the Denton County Alternative Dispute Resolution Program (“DCAP”) shall appoint a 
mediator. The mediation session shall be held within 45 days of the retention of the mediator, 
and last for at least one full mediation day, before any party has the option to withdraw from 
the process. The parties may agree to continue the mediation process beyond one day, until 
there is a settlement agreement, or one party, or the mediator, states that there is no reason to 
continue because of an impasse that cannot be overcome and sends a “notice of termination of 
mediation.” All reasonable efforts will be made to complete the mediation within 30 days of 
the first mediation session. All costs of mediation shall be borne equally by the parties. 

D. All communications, both written and oral, during Phases A and B are confidential and shall 
be treated as settlement negotiations for purposes of applicable rules of evidence; however, 
documents generated in the ordinary course of business prior to the Dispute, that would 
otherwise be discoverable, do not become confidential simply because they are used in the 
Negotiation and/or Mediation process. 

E. The process shall be confidential based on terms acceptable to the mediator and/or mediation 
service provider. 
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F. If the Contract Claim is not resolved by mediation, City’s action under Paragraph 11.07.C or 
a denial pursuant to Paragraphs 11.07.C.3 or 11.07.D shall become final and binding 30 days 
after termination of the mediation unless, within that time period, City or Contractor: 

1. elects in writing to invoke any other dispute resolution process provided for in the 
Supplementary Conditions; or 

2. agrees with the other party to submit the Contract Claim to another dispute resolution 
process; or 

3. gives written notice to the other party of the intent to submit the Contract Claim to a court 
of competent jurisdiction as set forth within the Contract Documents. 

ARTICLE 17 – MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice, it will be deemed 
to have been validly given if delivered: 

1. in person, by a commercial courier service or otherwise, if to City, to the duly authorized 
representative of City identified in the Contract Documents or to City’s Project Manager 
or, if to Contractor, to a member of the firm or to an officer of the corporation for whom 
it is intended; or 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient. 

17.02 Computation of Time 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day that is a state or federal holiday observed by the City, the next 
Business Day shall become the last day of the period. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in any 
way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws and Regulations, in equity, by special warranty or 
guarantee, or by other provisions of the Contract. The provisions of this Paragraph 17.03 will 
be as effective as if repeated specifically in the Contract Documents in connection with each 
particular duty, obligation, right, and remedy to which they apply. 

17.04 Limitation of Damages 

A. With respect to any and all claims, disputes subject to final resolution, and other matters at 
issue, neither City, nor any of its officers, directors, elected or appointed officials, members, 
partners, employees, agents, consultants, or subcontractors, shall be liable to Contractor for 
any claims, costs, losses, or damages sustained by Contractor on or in connection with any 
other project or anticipated project.  Further, the Contractor may only claim and the City may 
only be liable for those damages that are set forth in Subchapter I, Chapter 271 of the Texas 
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Local Government Code and the City shall not be liable for any consequential damages, 
exemplary damages or damages for unabsorbed home office overhead. 

17.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Contract. 

B. The City has not waived its sovereign immunity except as expressly set forth in Subchapter I, 
Chapter 271 of the Texas Local Government Code or as expressly waived by other statute. 

17.06 Survival of Obligations 

All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and Final Acceptance of the Work or 
termination of the Contract or of the services of Contractor. 

17.07 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this Contract 
of any rights under or interests in the Contract will be binding on the other party without the 
written consent of the party sought to be bound; and, specifically but without limitation, money 
that may become due and money that is due may not be assigned without such consent (except 
to the extent that the effect of this restriction may be limited by law), and unless specifically 
stated to the contrary in any written consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under the Contract. 

17.08 Successors and Assigns 

A. City and Contractor each binds itself, its successors, assigns, and legal representatives to the 
other party hereto, its successors, assigns, and legal representatives in respect to all covenants, 
agreements, and obligations contained in the Contract Documents. 

17.09 Governing Law 

A. The Contract shall be construed in accordance with the laws of the State of Texas without 
regard to conflicts of law principles. 

17.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 
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SECTION 00 73 01 
SUPPLEMENTARY CONDITIONS - CSP 

TO 
GENERAL CONDITIONS 

 
Supplementary Conditions 
 
These Supplementary Conditions modify and supplement Section 00 72 00 - General Conditions, and other 
provisions of the Contract Documents as indicated below.  All provisions of the General Conditions that are 
modified or supplemented remain in full force and effect as so modified or supplemented.  All provisions 
of the General Conditions which are not so modified or supplemented remain in full force and effect. 
 
Defined Terms 
 
The terms used in these Supplementary Conditions which are defined in the General Conditions have the 
meaning assigned to them in the General Conditions, unless specifically noted herein. 
 
Modifications and Supplements 
 
The following are instructions that modify or supplement specific paragraphs in the General Conditions and 
other Contract Documents. 
 
SC-1.01 “Defined Terms” 
 
The following Terms listed in the General Conditions are modified as follows: 
 

Bid – See Proposal. 
 
Bidder – See Offeror. 
 
Bidding Documents – See Proposal Documents. 
 
Bidding Requirements – See Proposal Requirements. 

 
The following Terms are added to the General Conditions as follows: 
 

Competitive Sealed Proposals – A procurement method by which a governmental entity requests 
proposals, evaluates and ranks the Offerors, and negotiates a contract with a general contractor for 
the construction, rehabilitation, alteration, or repair of a facility. 
 
Daily Value – The City-determined value in dollars as indicated in the Proposal Form as the value 
of one Day for the purposes of determining the Incentive (if applicable) for Substantial 
Completion relative to the Contract Time and achievement of Substantial Completion. 
 
Offeror – The individual or entity that submits a Proposal directly to City. 
 
Proposal – The offer or proposal of an Offeror submitted in accordance with the requirements set 
forth in the Instructions to Offerors.  
 
Proposal Documents – The Proposal Requirements and the Proposed Contract Documents.  
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Proposal Requirements – The Advertisement or Invitation to Offerors, Instructions to Offerors, 
Offeror’s Bond or other Proposal security, if any, the Proposal Form, and the Proposal with any 
attachments. 

 
Substantial Completion – The completion of the Work necessary for the project to function as it 
was intended pursuant to the Contract Documents and as specified below, to the reasonable 
satisfaction of the City.  The date of Substantial Completion shall be memorialized by written 
notice given by the City to the Contractor. 

 
SC-5.01A 
 
Easement limits shown on the Drawing are approximate and were provided to establish a basis for 
proposals.  Upon receiving the final easements descriptions, Contractor shall compare them to the lines 
shown on the Contract Drawings. 
 
SC-5.01A.1., “Availability of Lands” 
 
The following is a list of known outstanding right-of-way, and/or easements to be acquired, if any as of 
September 16, 2024:  

 
Outstanding Right-Of-Way, and/or Easements to Be Acquired 

PARCEL 
NUMBER 

OWNER TARGET DATE 
OF POSSESSION 

None   
                  
   

The Contractor understands and agrees that the dates listed above are estimates only, are not guaranteed, 
and do not bind the City. 
 
If Contractor considers the final easements provided to differ materially from the representations on the 
Contract Drawings, Contractor shall within five (5) Business Days and before proceeding with the Work, 
notify City in writing associated with the differing easement line locations. 
 
SC-5.01A.2, “Availability of Lands” 
 
Utilities or obstructions to be removed, adjusted, and/or relocated 

 
The following is list of utilities and/or obstructions that have not been removed, adjusted, and/or relocated 
as of September 16, 2024 
 

EXPECTED 
OWNER 

UTILITY AND LOCATION TARGET DATE OF 
ADJUSTMENT 

None             
   

The Contractor understands and agrees that the dates listed above are estimates only, are not guaranteed, 
and do not bind the City. 
 
SC-5.03A., “Subsurface and Physical Conditions” 
 
The following are reports of explorations and tests of subsurface conditions at the site of the Work: 
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Soil Testing and boring information are provided with this project manual. 
 
The following are drawings of physical conditions in or relating to existing surface and subsurface 
structures (except Underground Facilities) which are at or contiguous to the site of the Work: 
 

G3 – Site Plan/Existing conditions (Topography), 
G4 – Site Plan/Existing conditions (Aerial). 

 
SC-5.05 A., “Underground Facilities 
 
The following are additional resources for identification of Underground Facilities which are at or 
contiguous to the site of the Work, and which are not necessarily shown in the Drawings: 
 
None. 
 
SC-5.06A., “Hazardous Environmental Conditions at Site” 
 
The following are reports and drawings of existing hazardous environmental conditions known to the City: 
 
None. 
 
SC-6.02, “Performance, Payment, and Maintenance Bonds” 
 
The “Contract Price” for Performance, Payment, and Maintenance Bonds will be the same as 
indicated in Article 3 as listed in the Agreement. 
 
SC-6.03A., “Certificates of Insurance” 
 
The entities listed below are "additional insureds as their interest may appear" including their respective 
officers, directors, agents and employees. 
 

(1) City 
(2) Consultant:  SCS Engineers 
(3) Other:  None 

 
SC-6.04A., “Contractor’s Insurance” 
 
The limits of liability for the insurance required by Paragraph GC-6.04 shall provide the following 
coverages for not less than the following amounts or greater where required by laws and regulations: 
 

6.04A. Workers' Compensation, under Paragraph GC-6.04A. 
 

STATE        STATUTORY 
Employer's liability: 
Each accident        $100,000.00 
Disease - each employee       $100,000.00  
Disease - policy limit       $500,000.00  
  

SC-6.04B., “Contractor’s Insurance” 
 
6.04B. Commercial General Liability, under Paragraph GC-6.04B. Contractor's Liability Insurance 
under Paragraph GC-6.04B., which shall be on a per project basis covering the Contractor with 
minimum limits of: 
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Each Occurrence (bodily injury and property damage)  $1,000,000.00 
General Aggregate       $2,000,000.00  
    

The policy must have an endorsement (Amendment – Aggregate Limits of Insurance) making the 
General Aggregate Limits apply separately to each job site. 
 
 The Commercial General Liability Insurance policies shall provide “X”, “C”, and “U” coverage’s. 
Verification of such coverage must be shown in the Remarks Article of the Certificate of Insurance. 
 

SC 6.04C., “Contractor’s Insurance” 
6.04C.  Automobile Liability, under Paragraph GC-6.04C. Contractor’s Liability Insurance under 
Paragraph GC-6.04C., which shall be in an amount not less than the following amounts: 

 
(1) Automobile Liability - a commercial business policy shall provide coverage on "Any Auto", 

defined as autos owned, hired and non-owned. 
 
Bodily Injury: 

Each person         $   250,000.00 
Each accident        $   500,000.00  

Property Damage:        
Each accident       $   100,000.00 

OR 
Combined single limit of      $1,000,000.00 

 
SC-6.04D., “Contractor’s Insurance” 
 
The Contractor’s construction activities will require its employees, agents, subcontractors, equipment, and 
material deliveries to cross railroad properties and tracks, or perform work within 25 feet of the center line 
of tracks: None.  
 
The Contractor shall conduct its operations on railroad properties in such a manner as not to interfere with, 
hinder, or obstruct the railroad company in any manner whatsoever in the use or operation of its/their trains 
or other property.  Such operations on railroad properties may require that Contractor to execute a “Right of 
Entry Agreement” with the particular railroad company or companies involved, and to this end the 
Contractor should satisfy itself as to the requirements of each railroad company and be prepared to execute 
the right-of-entry (if any) required by a railroad company. The requirements specified herein likewise relate 
to the Contractor’s use of private and/or construction access roads crossing said railroad company’s 
properties. 
 
The Contractual Liability coverage required by Paragraph 5.04D of the General Conditions shall provide 
coverage for not less than the following amounts, issued by companies satisfactory to the City and to the 
Railroad Company for a term that continues for so long as the Contractor’s operations and work cross, 
occupy, or touch railroad property: 
 

(1) General Aggregate:    None 
 
(2) Each Occurrence: None 
 
  Required for this Contract     X    Not required for this Contract 

 
With respect to the above outlined insurance requirements, the following shall govern: 
 

1. Where a single railroad company is involved, the Contractor shall provide one insurance policy in 
the name of the railroad company. However, if more than one grade separation or at-grade 
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crossing is affected by the Project at entirely separate locations on the line or lines of the same 
railroad company, separate coverage may be required, each in the amount stated above. 

   
2. Where more than one railroad company is operating on the same right-of-way or where several 

railroad companies are involved and operated on their own separate rights-of-way, the Contractor 
may be required to provide separate insurance policies in the name of each railroad company. 

   
3. If, in addition to a grade separation or an at-grade crossing, other work or activity is proposed on a 

railroad company’s right-of-way at a location entirely separate from the grade separation or at-
grade crossing, insurance coverage for this work must be included in the policy covering the grade 
separation.  

 
4. If no grade separation is involved but other work is proposed on a railroad company’s right-of-

way, all such other work may be covered in a single policy for that railroad, even though the work 
may be at two or more separate locations.   

 
No work or activities on a railroad company’s property to be performed by the Contractor shall be 
commenced until the Contractor has furnished the City with an original policy or policies of the insurance 
for each railroad company named, as required above.   All such insurance must be approved by the City and 
each affected Railroad Company prior to the Contractor’s beginning work. 
 
The insurance specified above must be carried until all Work to be performed on the railroad right-of-way 
has been completed and the grade crossing, if any, is no longer used by the Contractor.  In addition, 
insurance must be carried during all maintenance and/or repair work performed in the railroad right-of-way. 
Such insurance must name the railroad company as the insured, together with any tenant or lessee of the 
railroad company operating over tracks involved in the Project.   
 
SC 6.04F., “Contractor’s Insurance” 
      Add Paragraph 6.04F.  Environmental Impairment/Pollution  
Environmental Impairment/Pollution Insurance to include coverage for the handling, receiving, dispensing, 
removal, storage, testing, transportation, disposal, discharge, dispersal release or escape of any hazardous 
material into or upon land, or any structure on land, the atmosphere or any watercourse or body of water, 
including ground water, with a minimum combined bodily injury (including death) and property damage 
limit of $2,000,000 per occurrence to be obtained upon substantial completion and acceptance of facility by 
the City. 
 
SC-7.08C., “Concerning Subcontractors and Suppliers” 
 
The following subcontractors shall be required to be utilized by the Contractor for specific portions of the 
Work as indicated below: 
 
Required Subcontractors 

SUBCONTRACTOR COMPANY NAME DESCRIPTION OF WORK TO BE PERFORMED 
None  

            
 
SC-7.11., “Permits and Utilities” 
 
SC-7.11A., “Contractor obtained permits and licenses” 
The following are known permits and/or licenses required by the Contract to be acquired by the Contractor:  
 

1. TCEQ MSW Permit No. 1590A. 
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SC-7.11B. “City obtained permits and licenses” 
The following are known permits and/or licenses required by the Contract to be acquired by the City: None. 
 
SC-7.11C. “Outstanding permits and licenses” 
 
The following is a list of known outstanding permits and/or licenses to be acquired, if any as of September 
16, 2024: 
 

1. TCEQ MSW Permit No. 1590B. 
 

Outstanding Permits and/or Licenses to Be Acquired 
OWNER PERMIT OR LICENSE AND LOCATION TARGET DATE 

OF POSSESSION 

TCEQ MSW Permit No. 1590B.   
                  

 
SC-7.24B., “Title VI, Civil Rights Act of 1964 as amended” 
 
During the performance of this Contract, the Contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the "Contractor") agrees as follows: 
  
1. Compliance with Regulations: The Contractor shall comply with the Regulation relative to 

nondiscrimination in Federally-assisted programs of the Department of Transportation (hereinafter, 
“DOT”) Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time, 
(hereinafter referred to as the Regulations), which are herein incorporated by reference and made a part 
of this contract.  

 
2. Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall 

not discriminate on the grounds of race, color, or national origin, in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment. The Contractor shall not 
participate either directly or indirectly in the discrimination prohibited by 49 CFR, section 21.5 of the 
Regulations, including employment practices when the contract covers a program set forth in 
Appendix B of the Regulations.  

 
3. Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all 

solicitations either by competitive proposals or negotiation made by the contractor for work to be 
performed under a subcontract, including procurements of materials or leases of equipment, each 
potential subcontactor or supplier shall be notified by the Contractor of the Contractor's obligations 
under this contract and the Regulations relative to nondiscrimination on the grounds of race, color, or 
national origin.  

 
4. Information and Reports: The Contractor shall provide all information and reports required by the 

Regulations or directives issued pursuant thereto, and shall permit access to its books, records, 
accounts, other sources of information and its facilities as may be determined by City or the Texas 
Department of Transportation to be pertinent to ascertain compliance with such Regulations, orders 
and instructions. Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish this information the contractor shall so certify to the City, or the 
Texas Department of Transportation, as appropriate, and shall set forth what efforts it has made to 
obtain the information.  

 
5. Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the 

nondiscrimination provisions of this Contract, City shall impose such contract sanctions as it or the 
Texas Department of Transportation may determine to be appropriate, including, but not limited to:  

Docusign Envelope ID: F9202F17-C33F-4E11-8067-1B7BC4B68269

270



00 73 01 
SUPPLEMENTARY CONDITIONS - CSP 

                     Page 7 of 8 
 

CITY OF DENTON  CSP 8653 
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS CEP 24-0019 
Revised July 11, 2023 
Effective July 11, 2023 
 

 
a. withholding of payments to the Contractor under the Contract until the Contractor 

complies, and/or  
b. cancellation, termination or suspension of the Contract, in whole or in part.  

 
6. Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1) through 

(6) in every subcontract, including procurements of materials and leases of equipment, unless exempt 
by the Regulations, or directives issued pursuant thereto. The Contractor shall take such action with 
respect to any subcontract or procurement as City or the Texas Department of Transportation may 
direct as a means of enforcing such provisions including sanctions for non-compliance: Provided, 
however, that, in the event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, the contractor may request City to enter into 
such litigation to protect the interests of City, and, in addition, the contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 

 
Additional Title VI requirements can be found in the Appendix. 
 
SC-8.02., “Coordination” 
 
The individuals or entities listed below have contracts with the City for the performance of other work at 
the Site: None. 
 
SC-9.01, “Communications to Contractor” 

 
Contractor to coordinate road crossings with Owner at least 48 hours prior to performing them. 
Contractor to coordinate various testing with Owner and Engineer as specified in Contract 
Documents.  

 
SC-10.01B., “City’s Project Manager” 
 
The City’s Project Manager for this Contract is Arturo Garcia, or his/her successor pursuant to written 
notification from the City Engineer. 
 
SC-13.02B., “Tests and Inspections” 
 
As required by Contract Documents. 
 
SC-14.01G, “Reduction in Payment” 
 
Add Paragraph 14.01G.3: 
 

3. City may reduce payments to the Contractor, if the number of Days that have passed after the date 
listed on the Notice to Proceed exceeds the Contract Time for Substantial Completion. 

 
SC-16.01C.1, “Methods and Procedures” 
 

None. 
 
SC – 17.01, “Documents” 
 
Any documents submitted to the City in electronic format shall be considered equivalent to an original of 
such document. 
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END OF SECTION 

 

 
Revision Log 

DATE NAME SUMMARY OF CHANGE 
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CONFLICT OF INTEREST QUESTIONNAIRE  - FORM CIQ 
For vendor or other person doing business with local governmental entity 
This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. 

 
This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who has a business relationship as defined 
by Section 176.001(1-a) with a local governmental entity and the vendor meets requirements under Section 176.006(a) and by City of Denton 
Ethics Code, Ordinance 18-757. 
By law this questionnaire must be filed with the records administrator of the local government entity not later than the 7th business day after the 
date the vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Local Government Code. 

 
A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code.  An offense under this section is a 
misdemeanor. 

1 Name of vendor who has a business relationship with local governmental entity. 

  

2  
Check this box if you are filing an update to a previously filed questionnaire. 

 
(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7th business day 
after the date on which you became aware that the originally filed questionnaire was incomplete or inaccurate.) 

3 Name of local government officer about whom the information in this section is being disclosed. 

 

 
 

Name of Officer 

 
Describe each employment or other business relationship with the local government officer, or a family member of the officer, as described by Section 

176.003(a)(2)(A).  Also describe any family relations hip with the local government officer.  This section, (item 3 including subparts A, B, C & D), must be 

completed for each officer with whom the vendor has an employment or other business relationship as defined by Section 176.00 1(1-a), Local Government Code. 
Attach additional pages to this Form CIQ as necessary. 

 
A.    Is the local government officer named in this section receiving or likely to receive taxable income, other than investment income, from the vendor? 

 
Yes No 

 
B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local government officer named in 

this section AND the taxable income is not received from the local governmental entity? 

 
Yes No 

 
C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local government officer serves as an officer 

or director, or holds an ownership of one percent or more? 
 
 

Yes No 

 
D. Describe each employment or business and family relationship with the local government officer named in this section. 

4  
I have no Conflict of Interest to disclose. 

5  
 

 
Signature of vendor doing business with the governmental entity Date 

Docusign Envelope ID: F9202F17-C33F-4E11-8067-1B7BC4B68269
CIQ FORM

HAMMETT EXCAVATION INC.

X

 X

 X
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CONFLICT OF INTEREST QUESTIONNAIRE 

For vendor doing business with local governmental entity 
 

 
A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/ Docs/LG/htm/LG.176.htm. For easy 

reference, below are some of the sections cited on this form. 

 

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties based on commercial activity of one of the 

parties. The term does not include a connection based on: 

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an    agency of a federal, state, or local 

governmental entity; 

(B) a transaction conducted at a price and subject to terms available to the public; or 

(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and that is subject to regular examination by, 

and reporting to, that agency. 

 

Local Government Code § 176.003(a)(2)(A) and (B): 

(A) A local government officer shall file a conflicts disclosure statement with respect to a vendor if: 

(2) the vendor: 

(A) has an employment or other business relationship with the local government officer or a family member of the officer that 

results in the officer or family member receiving taxable income, other than investment income, that exceeds $2,500 during 

the 12-month period preceding the date that the officer becomes aware that 

(i) a contract between the local governmental entity and vendor has been executed; or 

(ii)  the local governmental entity is considering entering into a contract with the vendor; 

(B) has given to the local government officer or a family member of the officer one or more gifts that have an aggregate value of more 

than $100 in the 12-month period preceding the date the officer becomes aware that: 

(i) a contract between the local governmental entity and vendor has been executed; or 

(ii) the local governmental entity is considering entering into a contract with the vendor. 

 

Local Government Code § 176.006(a) and (a-1) 

(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship with a local governmental entity and: 

(1)  has an employment or other business relationship with a local government officer of that local governmental entity, or a family member 

of the officer, described by Section 176.003(a)(2)(A); 

(2) has given a local government officer of that local governmental entity, or a family member of the officer, one or more gifts with the 

aggregate value specified by Section 176.003(a)(2)(B), excluding any gift described by Section 176.003(a-1); or 

(3) has a family relationship with a local government officer of that local governmental entity. 

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator not later than the seventh business day 

after the later of: 

(1)  the date that the vendor: 

(A) begins discussions or negotiations to enter into a contract with the local governmental entity; or 

(B) submits to the local governmental entity an application, response to a request for proposals or bids, correspondence, or another 

writing related to a potential contract with the local governmental entity; or 

(2) the date the vendor becomes aware: 

(A)  of an employment or other business relationship with a local government officer, or a family member of the officer, 

described by Subsection (a); 

(B) that the vendor has given one or more gifts described by Subsection (a); or 

(C) of a family relationship with a local government officer. 

 

 City of Denton Ethics Code Ordinance Number 18-757 
 

 Definitions:  

 

Relative: a family member related to a City Official within the third 3rd degree of affinity (marriage) or consanguinity (blood or adoption) 

 

City Official: for purpose of this article, the term consists of the Council Members, Department Heads, or member of the Board of Ethics, Planning 

and zoning Commission Members, Board of Adjustment, Historic Landmark Commission, or Public Utilities Board 

 

Vendor: a person who provides or seeks to provide goods, services, and/or real property to the City in exchange for compensation.  This definition 

does not include those property owners from whom the City acquires public right-of-way or other real property interests for public use. 

 

Per the City of Denton Ethics Code, Section 2-273. – Prohibitions 

(3) It shall be a violation of this Article for a Vendor to offer or give a Gift to City Official exceeding fifty dollars ($50.00) per gift, or multiple gifts 

cumulatively valued at more than two hundred dollars ($200.00) per a single fiscal year. 

 

Per the City of Denton Ethics Code, Section 2-282. – Disposition (b), (5) Ineligibility 

If the Board of Ethics finds that a Vendor has violated this Article, the Board may recommend to the City Manager that the Vendor be deemed 

ineligible to enter into a City contract or other arrangement for goods, services, or real property, for a period of one (1) year. 

 

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015 

Docusign Envelope ID: F9202F17-C33F-4E11-8067-1B7BC4B68269
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AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, authorizing
the City Manager to execute a Professional Services Agreement with HDR Engineering, Inc., for the design of
traffic signals at the intersections of East McKinney Street and North Wood Street, and West Hickory Street and
Welch Street as set forth in the contract; providing for the expenditure of funds therefor; and providing an
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT:  Procurement 

 

ACM:    Christine Taylor 

 

DATE:   March 4, 2025   

 

SUBJECT 

 

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, 

authorizing the City Manager to execute a Professional Services Agreement with HDR Engineering, Inc., 

for the design of traffic signals at the intersections of East McKinney Street and North Wood Street, and 

West Hickory Street and Welch Street as set forth in the contract; providing for the expenditure of funds 

therefor; and providing an effective date (RFQ 8377-005 – Professional Services Agreement for design 

services awarded to HDR Engineering, Inc., in the not-to-exceed amount of $99,500.50). 

 

STRATEGIC ALIGNMENT  

 

This action supports Key Focus Areas: Enhance Infrastructure and Mobility and Support Healthy and Safe 

Communities. 

 

INFORMATION/BACKGROUND 

 

Traffic Operations has a programmed budget to build or upgrade up to three traffic signals every year 

throughout the City of Denton. The traffic operations staff has identified the two intersections as candidates 

for a traffic signal infrastructure upgrade based on their historical safety and the age of the infrastructure. 

The two selected intersections are currently operated on a temporary span wire structure with outdated 

cabinets and detection camera technology. Due to the temporary nature, the infrastructure at these two 

locations needs a full rebuild with new permanent poles, mast arms, detection cameras, battery backup, 

cabinet, and controllers. The current estimated cost includes the signal design for two intersections. The 

traffic operations department has fully funded this project.  

 

Request for Qualifications for architectural firms for professional engineering services for various vertical 

capital infrastructure-related projects within the City of Denton for the Capital Projects Department was 

solicited using the City’s formal solicitation process. City Council approved a pre-qualified list of 

professional service firms on February 20, 2024 (Ordinance 24-276). 

 

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) 

 

On February 20, 2024, City Council approved RFQ 8377 for state-certified engineers for professional 

engineering services for various capital infrastructure-related projects within the City of Denton for the 

Capital Improvements Department (Ordinance 24-276). 

 

 

 

City Hall 

215 E. McKinney Street 

Denton, Texas 

www.cityofdenton.com 
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RECOMMENDATION 

 

Award a contract with HDR Engineering Services, Inc., for the design of traffic signals at the intersections 

of East McKinney Street and North Wood Street, and West Hickory Street and Welch Street, in a not-to-

exceed amount of $99,500.50. 

 

PRINCIPAL PLACE OF BUSINESS 

 

HDR Engineering Services, Inc. 

Dallas, TX 

 

ESTIMATED SCHEDULE OF PROJECT 

 

The project's projected design completion is estimated to be in Quarter 3 of 2025. 

 

FISCAL INFORMATION 

 

These services will be funded from a combination of the accounts listed below. 

 

E McKinney Street at N Wood Street 360228402.1360.20100 $49,750.25 

W Hickory Street at Welch Street 360227402.1360.20100 49,750.25 

Total: $99,500.50 

 

Requisition #168851 has been entered into the Purchasing software system in the amount of $99,500.50. 

The budgeted amount for this item is $99,500.50.   

   

EXHIBITS 

 

Exhibit 1: Agenda Information Sheet 

Exhibit 2: Ordinance and Contract 

 

 

       Respectfully submitted: 

      Lori Hewell, 940-349-7100 

      Purchasing Manager 

 

 

For information concerning this agreement, contact: Chandra Muruganandham, 940-349-8221. 

 

Legal point of contact: Marcella Lunn at 940-349-8333. 
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                    ORDINANCE NO. _________         

 

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL 

CORPORATION, AUTHORIZING THE CITY MANAGER TO EXECUTE A PROFESSIONAL 

SERVICES AGREEMENT WITH HDR ENGINEERING, INC., FOR THE DESIGN OF TRAFFIC 

SIGNALS AT THE INTERSECTIONS OF EAST MCKINNEY STREET AND NORTH WOOD 

STREET, AND WEST HICKORY STREET AND WELCH STREET AS SET FORTH IN THE 

CONTRACT; PROVIDING FOR THE EXPENDITURE OF FUNDS THEREFOR; AND 

PROVIDING AN EFFECTIVE DATE (RFQ 8377-005 – PROFESSIONAL SERVICES 

AGREEMENT FOR DESIGN SERVICES AWARDED TO HDR ENGINEERING, INC., IN THE 

NOT-TO-EXCEED AMOUNT OF $99,500.50). 

 

WHEREAS, on February 20, 2024, the City Council approved a pre-qualified professional 

services list of state certified Transportation Engineers for various improvements and public safety-

related projects within the City of Denton (Ordinance 24-276), and the professional services provider 

(the “Provider”) mentioned in this ordinance is being selected as the most highly qualified on the 

basis of its demonstrated competence and qualifications to perform the proposed professional 

services; and 

 

WHEREAS, this procurement was undertaken as part of the City’s governmental function; 

and 

 

 WHEREAS, the fees under the proposed contract are fair and reasonable and are consistent 

with, and not higher than, the recommended practices and fees published by the professional 

associations applicable to the Provider’s profession, and such fees do not exceed the maximum 

provided by law; NOW, THEREFORE, 

 

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS: 

      

     SECTION 1.  The City Manager, or their designee, is hereby authorized to enter into an 

agreement with HDR Engineering, Inc., to provide professional design services for the City of 

Denton, a copy of which is attached hereto and incorporated by reference herein. 

 

SECTION 2.  The City Manager, or their designee, is authorized to expend funds as required 

by the attached contract. 

 

SECTION 3. The City Council of the City of Denton hereby expressly delegates the authority 

to take any actions that may be required or permitted to be performed by the City of Denton under 

this ordinance to the City Manager of the City of Denton, or their designee. 

 

SECTION 4.  The findings in the preamble of this ordinance are incorporated herein by 

reference. 

 

SECTION 5.   This ordinance shall become effective immediately upon its passage and 

approval. 
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The motion to approve this ordinance was made by __________________________ and seconded by 

_________________________________. This ordinance was passed and approved by the following 

vote [___ - ___]:  

 

       

         Aye              Nay                Abstain            Absent 

 

Mayor Gerard Hudspeth:    ______           ______             ______            ______ 

Vicki Byrd, District 1:     ______          ______              ______           ______ 

Brian Beck, District 2:     ______          ______              ______            ______ 

Paul Meltzer, District 3:    ______          ______              ______            ______ 

Joe Holland, District 4:    ______          ______              ______            ______ 

Brandon Chase McGee, At Large Place 5:  ______          ______              ______           ______ 

Jill Jester, At Large Place 6:   ______          ______              ______           ______ 

 

 

PASSED AND APPROVED this the _________ day of ___________________, 2025. 

        

 

__________________________________ 

       GERARD HUDSPETH, MAYOR 

 

 

 

ATTEST: 

LAUREN THODEN, CITY SECRETARY 

 

 

BY: __________________________________ 

 

 

APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY 

 

 

BY: _________________________________ 
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City of Denton, Texas 
Standard Agreement for Engineering Related Design Services 
Revised Date: 3/22/22 
Page 1 of 18 

CITY OF DENTON, TEXAS 
 

STANDARD AGREEMENT FOR ENGINEERING RELATED PROFESSIONAL 
SERVICES 

 
 This AGREEMENT is between the City of Denton, a Texas home-rule municipality 
("CITY"), and HDR Engineering, Inc. with its corporate office at 17111 Preston Road Suite 
300 Dallas, TX 75248 and authorized to do business in Texas, ("ENGINEER"), for a 
PROJECT generally described as: Traffic Signal Design (the "PROJECT"). 
 
 SECTION 1 

Scope of Services 
 
A. The CITY hereby agrees to retain the ENGINEER, and the ENGINEER hereby agrees 

to perform, professional engineering services set forth in the Scope of Services 
attached hereto as Attachment A. These services shall be performed in connection 
with the PROJECT.  

 
B. Additional services, if any, will be requested in writing by the CITY. CITY shall not 

pay for any work performed by ENGINEER or its consultants, subcontractors and/or 
suppliers that has not been ordered in advance and in writing. It is specifically 
agreed that ENGINEER shall not be compensated for any additional work resulting 
from oral orders of any person. 

 
 SECTION 2 

Compensation and Term of Agreement 
 
A. The ENGINEER shall be compensated for all services provided pursuant to this 

AGREEMENT in an amount not to exceed $99,500.50 in the manner and in 
accordance with the fee schedule as set forth in Attachment A.  Payment shall be 
considered full compensation for all labor, materials, supplies, and equipment 
necessary to complete the services described in Attachment A. 

 
B. Unless otherwise terminated pursuant to Section 6. D. herein, this AGREEMENT shall 

be for a term beginning upon the effective date, as described below, and shall continue 
for a period which may reasonably be required for the completion of the PROJECT, 
until the expiration of the funds, or completion of the PROJECT and acceptance by the 
CITY, whichever occurs first. ENGINEER shall proceed diligently with the PROJECT to 
completion as described in the PROJECT schedule as set forth in Attachment A. 

 
 SECTION 3 

Terms of Payment 
 
 Payments to the ENGINEER will be made as follows: 
 
A. Invoice and Payment 
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 (1) The Engineer shall provide the City sufficient documentation, including but not 

limited to meeting the requirements set forth in the PROJECT schedule as set 
forth in Attachment A to reasonably substantiate the invoices. 

   
 (2) The ENGINEER will issue monthly invoices for all work performed under this 

AGREEMENT.  Invoices for the uncontested performance of the particular 
services are due and payable within 30 days of receipt by City. 

 
 (3) Upon completion of services enumerated in Section 1, the final payment of any 

balance for the uncontested performance of the services will be due within 30 
days of receipt of the final invoice. 

 
 (4) In the event of a disputed or contested billing, only that portion so contested will 

be withheld from payment, and the undisputed portion will be paid. The CITY 
will exercise reasonableness in contesting any bill or portion thereof. No interest 
will accrue on any contested portion of the billing until mutually resolved. 

  
 (5) If the CITY fails to make payment in full to ENGINEER for billings contested in 

good faith within 60 days of the amount due, the ENGINEER may, after giving 7 
days' written notice to CITY, suspend services under this AGREEMENT until 
paid in full.  In the event of suspension of services, the ENGINEER shall have 
no liability to CITY for delays or damages caused the CITY because of such 
suspension of services. 

 
 SECTION 4 

Obligations of the Engineer 
  
A. General 
 
The ENGINEER will serve as the CITY's professional engineering representative under 
this AGREEMENT, providing professional engineering consultation and advice and 
furnishing customary services incidental thereto. 
 
B. Standard of Care 
 
The ENGINEER shall perform its services: 

 
(1) with the professional skill and care ordinarily provided by competent engineers 

practicing in the same or similar locality and under the same or similar 
circumstances and professional license; and  

 
(2) as expeditiously as is prudent considering the ordinary professional skill and 

care of a competent engineer. 
 
C. Subsurface Investigations 
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(1) The ENGINEER shall advise the CITY with regard to the necessity for 

subcontract work such as special surveys, tests, test borings, or other 
subsurface investigations in connection with design and engineering work to be 
performed hereunder. The ENGINEER shall also advise the CITY concerning 
the results of same.  Such surveys, tests, and investigations shall be furnished 
by the CITY, unless otherwise specified in Attachment A. 

 
(2) In soils, foundation, groundwater, and other subsurface investigations, the 

actual characteristics may vary significantly between successive test points and 
sample intervals and at locations other than where observations, exploration, 
and investigations have been made. Because of the inherent uncertainties in 
subsurface evaluations, changed or unanticipated underground conditions may 
occur that could affect the total PROJECT cost and/or execution. These 
conditions and cost/execution effects are not the responsibility of the 
ENGINEER. 

 
D. Preparation of Engineering Drawings 
 
The ENGINEER will provide to the CITY the original drawings of all plans in ink on 
reproducible mylar sheets and electronic files in .pdf format, or as otherwise approved by 
CITY, which shall become the property of the CITY. CITY may use such drawings in any 
manner it desires; provided, however, that the ENGINEER shall not be liable for the use of 
such drawings for any project other than the PROJECT described herein. 

 
E. Engineer's Personnel at Construction Site 
 

(1) The presence or duties of the ENGINEER's personnel at a construction site, 
whether as on-site representatives or otherwise, do not make the ENGINEER or 
its personnel in any way responsible for those duties that belong to the CITY 
and/or the CITY's construction contractors or other entities, and do not relieve 
the construction contractors or any other entity of their obligations, duties, and 
responsibilities, including, but not limited to, all construction methods, means, 
techniques, sequences, and procedures necessary for coordinating and 
completing all portions of the construction work in accordance with the 
AGREEMENT Documents and any health or safety precautions required by 
such construction work.  The ENGINEER and its personnel have no authority to 
exercise any control over any construction contractor or other entity or their 
employees in connection with their work or any health or safety precautions. 

 
(2) Except to the extent of specific site visits expressly detailed and set forth in 

Attachment A, the ENGINEER or its personnel shall have no obligation or 
responsibility to visit the construction site to become familiar with the progress 
or quality of the completed work on the PROJECT or to determine, in general, if 
the work on the PROJECT is being performed in a manner indicating that the 
PROJECT, when completed, will be in accordance with the AGREEMENT 
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Documents, nor shall anything in the AGREEMENT Documents or this 
AGREEMENT between CITY and ENGINEER be construed as requiring 
ENGINEER to make exhaustive or continuous on-site inspections to discover 
latent defects in the work or otherwise check the quality or quantity of the work 
on the PROJECT. If the ENGINEER makes on-site observation(s) of a deviation 
from the AGREEMENT Documents, the ENGINEER shall inform the CITY. 

 
(3) When professional certification of performance or characteristics of materials, 

systems or equipment is reasonably required to perform the services set forth in 
the Scope of Services, the ENGINEER shall be entitled to rely upon such 
certification to establish materials, systems or equipment and performance 
criteria to be required in the AGREEMENT Documents. 

 
F. Opinions of Probable Cost, Financial Considerations, and Schedules 
 

(1) The ENGINEER shall provide opinions of probable costs based on the current 
available information at the time of preparation, in accordance with 
Attachment A. 

 
(2) In providing opinions of cost, financial analyses, economic feasibility projections, 

and schedules for the PROJECT, the ENGINEER has no control over cost or 
price of labor and materials; unknown or latent conditions of existing equipment 
or structures that may affect operation or maintenance costs; competitive 
bidding procedures and market conditions; time or quality of performance by 
third parties; quality, type, management, or direction of operating personnel; and 
other economic and operational factors that may materially affect the ultimate 
PROJECT cost or schedule. Therefore, the ENGINEER makes no warranty that 
the CITY's actual PROJECT costs, financial aspects, economic feasibility, or 
schedules will not vary from the ENGINEER's opinions, analyses, projections, or 
estimates. 

 
G. Construction Progress Payments 
 
Recommendations by the ENGINEER to the CITY for periodic construction progress 
payments to the construction contractor will be based on the ENGINEER's knowledge, 
information, and belief from selective sampling and observation that the work has 
progressed to the point indicated. Such recommendations do not represent that 
continuous or detailed examinations have been made by the ENGINEER to ascertain that 
the construction contractor has completed the work in exact accordance with the 
AGREEMENT Documents; that the final work will be acceptable in all respects; that the 
ENGINEER has made an examination to ascertain how or for what purpose the 
construction contractor has used the moneys paid; that title to any of the work, materials, 
or equipment has passed to the CITY free and clear of liens, claims, security interests, or 
encumbrances; or that there are not other matters at issue between the CITY and the 
construction contractor that affect the amount that should be paid. 
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H. Record Drawings 
 
Record drawings, if required, will be prepared, in part, on the basis of information compiled 
and furnished by others, and may not always represent the exact location, type of various 
components, or exact manner in which the PROJECT was finally constructed.  The 
ENGINEER is not responsible for any errors or omissions in the information from others 
that is incorporated into the record drawings. 
 
I. Right to Audit 

 
(1) ENGINEER agrees that the CITY shall, until the expiration of five (5) years after 

final payment under this AGREEMENT, have access to and the right to 
examine and photocopy any directly pertinent books, documents, papers and 
records of the ENGINEER involving transactions relating to this AGREEMENT.  
ENGINEER agrees that the CITY shall have access during normal working 
hours to all necessary ENGINEER facilities and shall be provided adequate and 
appropriate work space in order to conduct audits in compliance with the 
provisions of this section. The CITY shall give ENGINEER reasonable advance 
notice of intended audits. 

 
(2) ENGINEER further agrees to include in all its subconsultant agreements 

hereunder a provision to the effect that the subconsultant agrees that the CITY 
shall, until the expiration of five (5) years after final payment under the 
subcontract, have access to and the right to examine and photocopy any 
directly pertinent books, documents, papers and records of such subconsultant, 
involving transactions to the subcontract, and further, that the CITY shall have 
access during normal working hours to all subconsultant facilities, and shall be 
provided adequate and appropriate work space, in order to conduct audits in 
compliance with the provisions of this section together with subsection (3) 
hereof. CITY shall give subconsultant reasonable advance notice of intended 
audits. 

 
(3) ENGINEER and subconsultant agree to photocopy such documents as may be 

requested by the CITY. The CITY agrees to reimburse ENGINEER for the cost 
of copies at the rate published in the Texas Administrative Code in effect as of 
the time copying is performed. 
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J.  INSURANCE  
 
(1) ENGINEER’S INSURANCE 

 
a. Commercial General Liability – the ENGINEER shall maintain 

commercial general liability (CGL) and, if necessary, commercial 
umbrella insurance with a limit of not less than $1,000,000.00 per each 
occurrence with a $2,000,000.00 aggregate. If such Commercial General 
Liability insurance contains a general aggregate limit, it shall apply 
separately to this PROJECT or location. 

 
i. The CITY shall be included as an additional insured with all rights 

of defense under the CGL, using ISO additional insured 
endorsement or a substitute providing equivalent coverage, and 
under the commercial umbrella, if any.  This insurance shall apply 
as primary insurance with respect to any other insurance or self-
insurance programs afforded to the CITY. The Commercial 
General Liability insurance policy shall have no exclusions or 
endorsements that would alter or nullify: premises/operations, 
products/completed operations, contractual, personal injury, or 
advertising injury, which are normally contained within the policy, 
unless the CITY specifically approves such exclusions in writing. 

 
ii. ENGINEER waives all rights against the CITY and its agents, 

officers, directors and employees for recovery of damages to the 
extent these damages are covered by the commercial general 
liability or commercial umbrella liability insurance maintained in 
accordance with this AGREEMENT.  

 
b. Business Auto – the ENGINEER shall maintain business auto liability 

and, if necessary, commercial umbrella liability insurance with a limit of 
not less than $1,000,000 each accident.  Such insurance shall cover 
liability arising out of “any auto”, including owned, hired, and non-owned 
autos, when said vehicle is used in the course of the PROJECT. If the 
engineer owns no vehicles, coverage for hired or non-owned is 
acceptable.   

 
i. ENGINEER waives all rights against the CITY and its agents, 

officers, directors and employees for recovery of damages to the 
extent these damages are covered by the business auto liability or 
commercial umbrella liability insurance obtained by  ENGINEER 
pursuant to this AGREEMENT or under any applicable auto 
physical damage coverage. 

 
c. Workers’ Compensation – ENGINEER shall maintain workers 

compensation and employers liability insurance and, if necessary, 
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commercial umbrella liability insurance with a limit of not less than 
$100,000.00 each accident for bodily injury by accident or $100,000.00 
each employee for bodily injury by disease, with $500,000.00 policy limit.   

 
i. ENGINEER waives all rights against the CITY and its agents, 

officers, directors and employees for recovery of damages to the 
extent these damages are covered by workers compensation and 
employer’s liability or commercial umbrella insurance obtained by 
ENGINEER pursuant to this AGREEMENT. 

 
d. Professional Liability – ENGINEER shall maintain professional liability, a 

claims-made policy, with a minimum of $1,000,000.00 per claim and 
aggregate. The policy shall contain a retroactive date prior to the date of 
the AGREEMENT or the first date of services to be performed, 
whichever is earlier. Coverage shall be maintained for a period of 5 years 
following the completion of the AGREEMENT. An annual certificate of 
insurance specifically referencing this PROJECT shall be submitted to 
the CITY for each year following completion of the AGREEMENT.   

 
(2) GENERAL INSURANCE REQUIREMENTS 

 
a. Certificates of insurance evidencing that the ENGINEER has obtained all 

required insurance shall be attached to this AGREEMENT prior to its 
execution. 

 
b. Applicable policies shall be endorsed to name the CITY an Additional 

Insured thereon, subject to any defense provided by the policy, as its 
interests may appear.  The term CITY shall include its employees, 
officers, officials, agents, and volunteers as respects the contracted 
services. 

 
c. Certificate(s) of insurance shall document that insurance coverage 

specified in this AGREEMENT are provided under applicable policies 
documented thereon. 

 
d. Any failure on part of the CITY to attach the required insurance 

documentation hereto shall not constitute a waiver of the insurance 
requirements.  

 
e. A minimum of thirty (30) days notice of cancellation or material change in 

coverage shall be provided to the CITY.  A ten (10) days notice shall be 
acceptable in the event of non-payment of premium. Notice shall be sent 
to the respective Department Director (by name), City of Denton, 901 
Texas Street, Denton, Texas 76209. 

 
f. Insurers for all policies must be authorized to do business in the State of 
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Texas and have a minimum rating of A:V or greater, in the current A.M. 
Best Key Rating Guide or have reasonably equivalent financial strength 
and solvency to the satisfaction of Risk Management. 

 
g. Any deductible or self insured retention in excess of $25,000.00 that 

would change or alter the requirements herein is subject to approval by 
the CITY in writing, if coverage is not provided on a first-dollar basis. The 
CITY, at it sole discretion, may consent to alternative coverage 
maintained through insurance pools or risk retention groups.   Dedicated 
financial resources or letters of credit may also be acceptable to the 
CITY. 

 
h. Applicable policies shall each be endorsed with a waiver of subrogation 

in favor of the CITY as respects the PROJECT. 
 

i. The CITY shall be entitled, upon its request and without incurring 
expense, to review the ENGINEER's insurance policies including 
endorsements thereto and, at the CITY's discretion; the ENGINEER may 
be required to provide proof of insurance premium payments. 

 
j. Lines of coverage, other than Professional Liability, underwritten on a 

claims-made basis, shall contain a retroactive date coincident with or 
prior to the date of the AGREEMENT.  The certificate of insurance shall 
state both the retroactive date and that the coverage is claims-made.  

 
k. Coverages, whether written on an occurrence or claims-made basis, 

shall be maintained without interruption nor restrictive modification or 
changes from date of commencement of the PROJECT until final 
payment and termination of any coverage required to be maintained after 
final payments. 

 
l. The CITY shall not be responsible for the direct payment of any 

insurance premiums required by this AGREEMENT.   
 

m. Sub consultants and subcontractors to/of the ENGINEER shall be 
required by the ENGINEER to maintain the same or reasonably 
equivalent insurance coverage as required for the ENGINEER. When 
sub consultants/subcontractors maintain insurance coverage, 
ENGINEER shall provide CITY with documentation thereof on a 
certificate of insurance. 

 
K.  Independent Consultant 
 
The ENGINEER agrees to perform all services as an independent consultant and not as a 
subcontractor, agent, or employee of the CITY. The doctrine of respondeat superior 
shall not apply. 
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L.   Disclosure 
 
The ENGINEER acknowledges to the CITY that it has made full disclosure in writing of 
any existing conflicts of interest or potential conflicts of interest, including personal financial 
interest, direct or indirect, in property abutting the proposed PROJECT and business 
relationships with abutting property cities. The ENGINEER further acknowledges that it will 
make disclosure in writing of any conflicts of interest that develop subsequent to the 
signing of this AGREEMENT and prior to final payment under the AGREEMENT. 
 
M. Asbestos or Hazardous Substances 
  

(1) If asbestos or hazardous substances in any form are encountered or suspected, 
the ENGINEER will stop its own work in the affected portions of the PROJECT 
to permit testing and evaluation. 

 
(2) If asbestos or other hazardous substances are suspected, the CITY may 

request the ENGINEER to assist in obtaining the services of a qualified 
subcontractor to manage the remediation activities of the PROJECT. 

  
N.  Permitting Authorities - Design Changes 
  
If permitting authorities require design changes so as to comply with published design 
criteria and/or current engineering practice standards which the ENGINEER should have 
been aware of at the time this AGREEMENT was executed, the ENGINEER shall revise 
plans and specifications, as required, at its own cost and expense.  However, if design 
changes are required due to the changes in the permitting authorities' published design 
criteria and/or practice standards criteria which are published after the date of this 
AGREEMENT which the ENGINEER could not have been reasonably aware of, the 
ENGINEER shall notify the CITY of such changes and an adjustment in compensation will 
be made through an amendment to this AGREEMENT. 

 
O. Schedule 

 
ENGINEER shall manage the PROJECT in accordance with the schedule developed per 
Attachment A to this AGREEMENT. 

 
P.  Equal Opportunity 
 

(1) Equal Employment Opportunity: ENGINEER and ENGINEER’s agents 
shall engage in any discriminatory employment practice.  No person shall, on 
the grounds of race, sex, sexual orientation, age, disability, creed, color, genetic 
testing, or national origin, be refused the benefits of, or be otherwise subjected 
to discrimination under any activities resulting from this AGREEMENT. 
 

(2) Americans with Disabilities Act (ADA) Compliance: ENGINEER and 
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ENGINEER’s agents shall not engage in any discriminatory employment 
practice against individuals with disabilities as defined in the ADA. 

 
 
 SECTION 5 

Obligations of the City 
  
A. City-Furnished Data 
 
ENGINEER may rely upon the accuracy, timeliness, and completeness of the information 
provided by the CITY. 
 
B. Access to Facilities and Property 
 
The CITY will make its facilities accessible to the ENGINEER as required for the 
ENGINEER's performance of its services.  The CITY will perform, at no cost to the 
ENGINEER, such tests of equipment, machinery, pipelines, and other components of the 
CITY's facilities as may be required in connection with the ENGINEER's services. The 
CITY will be responsible for all acts of the CITY's personnel. 
  
C. Advertisements, Permits, and Access 
 
Unless otherwise agreed to in the Scope of Services, the CITY will obtain, arrange, and 
pay for all advertisements for bids; permits and licenses required by local, state, or federal 
authorities; and land, easements, rights-of-way, and access necessary for the 
ENGINEER's services or PROJECT construction. 
 
D. Timely Review 
 
The CITY will examine the ENGINEER's studies, reports, sketches, drawings, 
specifications, proposals, and other documents; obtain advice of an attorney, insurance 
counselor, accountant, auditor, bond and financial advisors, and other consultants as the 
CITY deems appropriate; and render in writing decisions required by the CITY in a timely 
manner in accordance with the PROJECT schedule prepared in accordance with 
Attachment A. 
 
E.  Prompt Notice 
 
The CITY will give prompt written notice to the ENGINEER whenever CITY observes or 
becomes aware of any development that affects the scope or timing of the ENGINEER's 
services or of any defect in the work of the ENGINEER or construction contractors. 
 
F. Asbestos or Hazardous Substances Release. 
 

(1) CITY acknowledges ENGINEER will perform part of the work at CITY's 
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facilities that may contain hazardous materials, including asbestos containing 
materials, or conditions, and that ENGINEER had no prior role in the 
generation, treatment, storage, or disposition of such materials.  In 
consideration of the associated risks that may give rise to claims by third 
parties or employees of City, City hereby releases ENGINEER from any 
damage or liability related to the presence of such materials.   

(2) The release required above shall not apply in the event the discharge, release 
or escape of hazardous substances, contaminants, or asbestos is a result of 
ENGINEER’s negligence or if ENGINEER brings such hazardous substance, 
contaminant or asbestos onto the PROJECT. 

 
G. Contractor Indemnification and Claims 
 
The CITY agrees to include in all construction contracts the provisions of Article IV.E. 
regarding the ENGINEER's Personnel at Construction Site, and provisions providing for 
contractor indemnification of the CITY and the ENGINEER for contractor's negligence. 
  
H. Contractor Claims and Third-Party Beneficiaries 
 
 (1) The CITY agrees to include the following clause in all contracts with 

construction contractors and equipment or materials suppliers: 
 

  "Contractors, subcontractors and equipment and materials 
suppliers on the PROJECT, or their sureties, shall maintain no 
direct action against the ENGINEER, its officers, employees, and 
subcontractors, for any claim arising out of, in connection with, or 
resulting from the engineering services performed.  Only the CITY 
will be the beneficiary of any undertaking by the ENGINEER." 

 
 (2) This AGREEMENT gives no rights or benefits to anyone other than the CITY 

and the ENGINEER and there are no third-party beneficiaries. 
 
 (3) The CITY will include in each agreement it enters into with any other entity or 

person regarding the PROJECT a provision that such entity or person shall 
have no third-party beneficiary rights under this AGREEMENT. 

 
 (4) Nothing contained in this Section H. shall be construed as a waiver of any right 

the CITY has to bring a claim against ENGINEER.   
 
I. CITY's Insurance 
 
 (1) The CITY may maintain property insurance on certain pre-existing structures 

associated with the PROJECT. 
 
 (2) The CITY may secure Builders Risk/Installation insurance at the replacement 
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cost value of the PROJECT.  The CITY may provide ENGINEER a copy of the 
policy or documentation of such on a certificate of insurance. 

  
J. Litigation Assistance 
 
The Scope of Services does not include costs of the ENGINEER for required or requested 
assistance to support, prepare, document, bring, defend, or assist in litigation undertaken 
or defended by the CITY. In the event CITY requests such services of the ENGINEER, this 
AGREEMENT shall be amended or a separate agreement will be negotiated between the 
parties. 
 
K. Changes 
 
The CITY may make or approve changes within the general Scope of Services in this 
AGREEMENT.  If such changes affect the ENGINEER's cost of or time required for 
performance of the services, an equitable adjustment will be made through an amendment 
to this AGREEMENT with appropriate CITY approval.  

 
 

 SECTION 6 
 General Legal Provisions 
  
A. Authorization to Proceed 
 
ENGINEER shall be authorized to proceed with this AGREEMENT upon receipt of a 
written Notice to Proceed from the CITY. 
 
B. Reuse of Project Documents 
 
All designs, drawings, specifications, documents, and other work products of the 
ENGINEER, whether in hard copy or in electronic form, are instruments of service for this 
PROJECT, whether the PROJECT is completed or not.  Reuse, change, or alteration by 
the CITY or by others acting through or on behalf of the CITY of any such instruments of 
service without the written permission of the ENGINEER will be at the CITY's sole risk.  
The CITY shall own the final designs, drawings, specifications and documents. 
 
C. Force Majeure 
 
The ENGINEER is not responsible for damages or delay in performance caused by acts of 
God, strikes, lockouts, accidents, or other events beyond the control of the ENGINEER 
that prevent ENGINEER’s performance of its obligations hereunder. 
 
D. Termination 
 

(1) This AGREEMENT may be terminated:  
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a. by the City for its convenience upon 30 days' written notice to 
ENGINEER. 
 

b. by either the CITY or the ENGINEER for cause if either party fails 
substantially to perform through no fault of the other and the 
nonperforming party does not commence correction of such 
nonperformance within 5 days’ written notice or thereafter fails to 
diligently complete the correction. 

 
(2) If this AGREEMENT is terminated for the convenience of the City, the 

ENGINEER will be paid for termination expenses as follows: 
 

a. Cost of reproduction of partial or complete studies, plans, specifications 
or other forms of ENGINEER'S work product; 
 

b. Out-of-pocket expenses for purchasing electronic data files and other 
data storage supplies or services; 

 
c. The time requirements for the ENGINEER'S personnel to document the 

work underway at the time of the CITY'S termination for convenience so 
that the work effort is suitable for long time storage. 

   
(3) Prior to proceeding with termination services, the ENGINEER will submit to the 

CITY an itemized statement of all termination expenses.  The CITY'S approval 
will be obtained in writing prior to proceeding with termination services.  

 
E. Suspension, Delay, or Interruption to Work 
 
The CITY may suspend, delay, or interrupt the services of the ENGINEER for the 
convenience of the CITY.  In the event of such suspension, delay, or interruption, an 
equitable adjustment in the PROJECT's schedule, commitment and cost of the 
ENGINEER's personnel and subcontractors, and ENGINEER's compensation will be 
made. 
 
F. Indemnification 
 
IN ACCORDANCE WITH TEXAS LOCAL GOVERNMENT CODE SECTION 271.904, 
THE ENGINEER SHALL INDEMNIFY OR HOLD HARMLESS THE CITY AGAINST 
LIABILITY FOR ANY DAMAGE COMMITTED BY THE ENGINEER OR ENGINEER’S 
AGENT, CONSULTANT UNDER CONTRACT, OR ANOTHER ENTITY OVER WHICH 
THE ENGINEER EXERCISES CONTROL TO THE EXTENT THAT THE DAMAGE IS 
CAUSED BY OR RESULTING FROM AN ACT OF NEGLIGENCE, INTENTIONAL 
TORT, INTELLECTUAL PROPERTY INFRINGEMENT, OR FAILURE TO PAY A 
SUBCONTRACTOR OR SUPPLIER. CITY IS ENTITLED TO RECOVER ITS 
REASONABLE ATTORNEY’S FEES IN PROPORTION TO THE ENGINEER’S 
LIABILITY.     
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G. Assignment 
 
Neither party shall assign all or any part of this AGREEMENT without the prior written 
consent of the other party. 
 
H. Jurisdiction 
 
The law of the State of Texas shall govern the validity of this AGREEMENT, its 
interpretation and performance, and any other claims related to it.  The venue for any 
litigation related to this AGREEMENT shall be Denton County, Texas. 
  
I. Severability and Survival 
 
If any of the provisions contained in this AGREEMENT are held for any reason to be 
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability 
will not affect any other provision, and this AGREEMENT shall be construed as if such 
invalid, illegal, or unenforceable provision had never been contained herein.  Sections 5.F., 
6.B., 6.D., 6.F., 6.H., and 6.I. shall survive termination of this AGREEMENT for any cause. 
 
J. Observe and Comply 
 
ENGINEER shall at all times observe and comply with all federal and State laws and 
regulations and with all City ordinances and regulations which in any way affect this 
AGREEMENT and the work hereunder, and shall observe and comply with all orders, laws 
ordinances and regulations which may exist or may be enacted later by governing bodies 
having jurisdiction or authority for such enactment. No plea of misunderstanding or 
ignorance thereof shall be considered. ENGINEER AGREES TO DEFEND, INDEMNIFY 
AND HOLD HARMLESS CITY AND ALL OF ITS OFFICERS, AGENTS AND 
EMPLOYEES FROM AND AGAINST ALL CLAIMS OR LIABILITY ARISING OUT OF 
THE VIOLATION OF ANY SUCH ORDER, LAW, ORDINANCE, OR REGULATION, 
WHETHER IT BE BY ITSELF OR ITS EMPLOYEES. 
 
K. Immigration Nationality Act 
 
ENGINEER shall verify the identity and employment eligibility of its employees who 
perform work under this AGREEMENT, including completing the Employment Eligibility 
Verification Form (I-9).  Upon request by CITY, ENGINEER shall provide CITY with 
copies of all I-9 forms and supporting eligibility documentation for each employee who 
performs work under this AGREEMENT.  ENGINEER shall adhere to all Federal and 
State laws as well as establish appropriate procedures and controls so that no services 
will be performed by any ENGINEER employee who is not legally eligible to perform 
such services. ENGINEER SHALL INDEMNIFY CITY AND HOLD CITY HARMLESS 
FROM ANY PENALTIES, LIABILITIES, OR LOSSES DUE TO VIOLATIONS OF THIS 
PARAGRAPH BY ENGINEER, ENGINEER’S EMPLOYEES, SUBCONTRACTORS, 
AGENTS, OR LICENSEES. CITY, upon written notice to ENGINEER, shall have the 
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right to immediately terminate this AGREEMENT for violations of this provision by 
ENGINEER. 
 
L. Prohibition on Contracts with Companies Boycotting Israel 

 
Engineer acknowledges that in accordance with Chapter 2271 of the Texas 
Government Code, City is prohibited from entering into a contract with a company for 
goods or services unless the contract contains a written verification from the company 
that it: (1) does not boycott Israel; and (2) will not boycott Israel during the term of the 
contract.  The terms “boycott Israel” and “company” shall have the meanings ascribed to 
those terms in Section 808.001 of the Texas Government Code.  By signing this 
agreement, Engineer certifies that Engineer’s signature provides written 
verification to the City that Engineer: (1) does not boycott Israel; and (2) will not 
boycott Israel during the term of the agreement.  Failure to meet or maintain the 
requirements under this provision will be considered a material breach. 
 

M. Prohibition on Contracts with Companies Doing Business with Iran, Sudan, or 

a Foreign Terrorist Organization 

 
Sections 2252 and 2270 of the Texas Government Code restricts CITY from contracting 
with companies that do business with Iran, Sudan, or a foreign terrorist organization.  
By signing this agreement, Engineer certifies that Engineer’s signature provides 
written verification to the City that Engineer, pursuant to Chapters 2252 and 2270, 
is not ineligible to enter into this agreement and will not become ineligible to 
receive payments under this agreement by doing business with Iran, Sudan, or a 
foreign terrorist organization.  Failure to meet or maintain the requirements under this 
provision will be considered a material breach. 
 

N. Prohibition on Contracts with Companies Boycotting Certain Energy 
Companies 
 

Engineer acknowledges that in accordance with Chapter 2274 of the Texas 
Government Code, City is prohibited from entering into a contract with a company for 
goods or services unless the contract contains written verification from the company 
that it (1) does not boycott energy companies; and (2) will not boycott energy 
companies during the term of the contract.  The terms “boycott energy company” and 
“company” shall have the meanings ascribed to those terms in Section 809.001 of the 
Texas Government Code.  By signing this agreement, Engineer certifies that 
Engineer’s signature provides written verification to the City that Engineer: (1) 
does not boycott energy companies; and (2) will not boycott energy companies 
during the term of the agreement.  Failure to meet or maintain the requirements 
under this provision will be considered a material breach. 

 
O. Prohibition on Contracts with Companies Boycotting Certain Firearm Entities 
and Firearm Trade Associations 
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Engineer acknowledges that in accordance with Chapter 2274 of the Texas 
Government Code, City is prohibited from entering into a contract with a company for 
goods or services unless the contract contains written verification from the company 
that it (1) does not have a practice, policy, guidance, or directive that discriminates 
against a firearm entity or firearm trade association; and (2) will not discriminate during 
the term of the contract against a firearm entity or firearm trade association.  The terms 
“discriminate against a firearm entity or firearm trade association,” “firearm entity” and 
“firearm trade association” shall have the meanings ascribed to those terms in Chapter 
2274 of the Texas Government Code.  By signing this agreement, Engineer certifies 
that Engineer’s signature provides written verification to the City that Engineer: 
(1) does not have a practice, policy, guidance, or directive that discriminates 
against a firearm entity or firearm trade association; and (2) will not discriminate 
during the term of the contract against a firearm entity or firearm trade 
association.  Failure to meet or maintain the requirements under this provision will be 
considered a material breach. 
 

P. Termination Right for Contracts with Companies Doing Business with Certain 
Foreign-Owned Companies 
 

The City of Denton may terminate this Contract immediately without any further liability 
if the City of Denton determines, in its sole judgment, that this Contract meets the 
requirements under Chapter 2274, and Engineer is, or will be in the future, (i) owned by 
or the majority of stock or other ownership interest of the company is held or controlled 
by individuals who are citizens of China, Iran, North Korea, Russia, or other designated 
country (ii) directly controlled by the Government of China, Iran, North Korea, Russia, or 
other designated country, or (iii) is headquartered in China, Iran, North Korea, Russia, 
or other designated country. 
 
Q. Prohibition Against Personal Interest in Contracts 
 
No officer, employee, independent consultant, or elected official of the City who is 
involved in the development, evaluation, or decision-making process of the performance 
of any solicitation shall have a financial interest, direct or indirect, in the Contract 
resulting from that solicitation as defined in the City’s Ethic Ordinance 23-1165 and in 
the City Charter chapter 2 article XI(Ethics). Any willful violation of this section shall 
constitute impropriety in office, and any officer or employee guilty thereof shall be 
subject to disciplinary action up to and including dismissal. Any violation of this 
provision, with the knowledge, expressed or implied, of the Contractor shall render the 
Contract voidable by the City.  The Contractor shall complete and submit the City’s 
Conflict of Interest Questionnaire. 
 
R. Certificate of Interested Parties Electronic Filing 

  
In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 
of the Government Code. The law states that the City may not enter into this contract 
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unless the Contractor submits a disclosure of interested parties (Form 1295) to the City 
at the time the Contractor submits the signed contract. The Texas Ethics Commission 
has adopted rules requiring the business entity to file Form 1295 electronically with the 
Commission.   
 
Contractor will be required to furnish a Certificate of Interest Parties before the contract 
is awarded, in accordance with Government Code 2252.908.  
 
The contractor shall: 
 
1. Log onto the State Ethics Commission Website at : 

https://www.ethics.state.tx.us/filinginfo/1295/ 
2. Register utilizing the tutorial provided by the State 
3. Print a copy of the completed Form 1295 
4. Enter the Certificate Number on page 2 of this contract. 
5. Complete and sign the Form 1295 
6. Email the form to purchasing@cityofdenton.com with the contract number in the 

subject line.  (EX: Contract 1234 – Form 1295) 
 
The City must acknowledge the receipt of the filed Form 1295 not later than the 30th 
day after Council award. Once a Form 1295 is acknowledged, it will be posted to the 
Texas Ethics Commission’s website within seven business days.  
 
S. Agreement Documents 
 
This AGREEMENT, including its attachments and schedules, constitutes the entire 
AGREEMENT, which supersedes all prior written or oral understandings, and may only be 
changed by a written amendment executed by both parties.  This AGREEMENT may be 
executed in one or more counterparts and each counterpart shall, for all purposes, be 
deemed an original, but all such counterparts shall together constitute but one and the 
same instrument. The following attachments and schedules are hereby made a part of 
this AGREEMENT: 
 
 Attachment A - Scope of Services, Fee Schedule, and Project Schedule 
  
These documents make up the AGREEMENT documents and what is called for by one 
shall be as binding as if called for by all.  In the event of an inconsistency or conflict in 
any of the provisions of the AGREEMENT documents, the inconsistency or conflict shall 
be resolved by giving precedence first to the written AGREEMENT then to the 
AGREEMENT documents in the order in which they are listed above.   
 
The parties agree to transact business electronically. Any statutory requirements that 
certain terms be in writing will be satisfied using electronic documents and signing. 
Electronic signing of this document will be deemed an original for all legal purposes. 
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THIS AGREEMENT HAS BEEN  

BOTH REVIEWED AND APPROVED 

as to financial and operational obligations and 

business terms. 

_________________________________ 

SIGNATURE 

_________________________________ 

PRINTED NAME 

_________________________________ 

TITLE 

_________________________________ 

DEPARTMENT 

Duly executed by each party’s designated representative to be effective on 
_____________________________. 

ENGINEER 

BY:   

AUTHORIZED SIGNATURE 

Printed Name:   

Title:  _________ 

 _______________________________ 

PHONE NUMBER 

   ________________________________ 

EMAIL ADDRESS 

  ________________________________ 

 TEXAS ETHICS COMMISSION  

1295 CERTIFICATE NUMBER 

 

CITY OF DENTON, TEXAS 

BY: 

ATTEST: 

LAUREN THODEN, CITY SECRETARY 

BY: 

APPROVED AS TO LEGAL FORM:  

MACK REINWAND, CITY ATTORNEY 

        BY: _______________________________ 
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ATTACHMENT A 

SCOPE OF SERVICES 

Project Name: Traffic Signal Design at Two intersections 

Project Manager: Pragna Tata, (972) 960-4475 

 

 

The following scope of services provides the City of Denton with professional services in preparing traffic signal design 

plans including pedestrian ramp, signing and striping improvements as needed at two intersections in the City of Denton: 

• E McKinney St at N Wood St (1 three -legged intersection) 

• W Hickory St at Welch St ( 1 four-legged intersection) 

These intersections shall be designed based on City standards and specifications. No TxDOT coordination is assumed 

as part of this scope of services. 

TASK 1: PROJECT MANAGEMENT 

The purpose of this activity is to provide overall project management and coordination control for the Traffic Signal Design 

project for successful completion. Activities will include the following:  

1. Project Management/Administration 

The CONSULTANT shall administer the project and coordinate with CITY to facilitate efficient progress and timely 

completion.  Elements of work for this task include: 

• Coordinate with the City to discuss and review scope of work, project status, coordinate and obtain relevant information 

including as-builts, goby, utility drawings, and Right-of-Way boundaries (If available) and other project needs. HDR will 

not be responsible for missing information in the files provided by the City/TxDOT. 

• Project setup & manage project activities and the Quality Management Plan. 

• Up to four (4) coordination meetings with the City of Denton were assumed for progress updates and coordination. 

• Coordinate with sub consultants for obtaining survey.  

 

Project Reporting/Invoicing  

The CONSULTANT shall prepare monthly invoices, earned value and progress reports to document the work performed 

and anticipated work for the next month.  Elements of work for this task include: 

• Prepare/submit monthly progress report and invoice to CITY project manager. 

TASK 1 – Assumptions 

• The Project Budget and Earned value will be tracked at the Task level. 

TASK 1 – Deliverables 

• Monthly progress reports/invoices. 
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TASK 2: TRAFFIC SIGNAL DESIGN 

Activities will include the following: 

• Design and/or modify pedestrian ramps/sidewalk to provide ADA compliant ramps and push button design for 

signalized intersections. Pedestrian ramps will be modified to meet ADA requirements only at locations where existing 

ramps are non-compliant. Curb ramp modifications will be limited to 1 corner at W Hickory St at Welch St.  

• This project shall be designed in accordance with the following: Current City of Denton and TxDOT standards. 

• Prepare preliminary construction plans. Prepare the following sheets: coversheet, general notes, quantity summary, 

existing signal layout, proposed pedestrian ramp design, proposed pavement marking layout (if required upto 100’ on 

each approach), proposed signal layout, phasing, signing, signal head legend, and conductor/conduit schedule, cable 

termination chart, electrical service details, APS message table, traffic signal pole foundation, title sheet, and standards. 

Landscape and irrigation plan sheets are not included. No temporary signal plan sheet shall be developed as 

part of this scope. 

• Conduct 30% layout field review with City staff and check the preliminary device sizes and placements. 

• Incorporate City/TxDOT review comments obtained on 30%, 60%, 90% and 100% plan sets. Up to one (1) round of 

comments for 30%, 60%, and 90% submittals will be addressed.  

• Coordinate with City on potential utilities conflict. 

• No environmental documentation preparation is assumed as part of this scope of services. 

• No intersection improvements such as turn bay additions, realignment of intersection, ROW acquisition is 

assumed as part of this scope. 

SURVEY: Survey will be collected by sub consultant Gorrondona & Associates, Inc. and will include the following:  Natural 

ground measurements shall be taken at 50’ intervals along with break lines as required to provide a digital topographic 

design file at 1’ contour intervals. Invert the Storm Drainage structures, Sanitary and Water. Map the right-of-way lines of 

public streets. Locate the roadways, above ground visible utilities, improvements. Locate tops, toes of berms, drainage 

swales and flow line of creeks. Locate utility markings by Texas 811. No SUE will be collected as part of this scope. The 

City traffic signal construction contractor is ultimately responsible for field locating utilities prior to construction. 

Task 2 - Assumptions: 

• No drainage, roadway, and/or utility relocation is assumed as part of this scope of services. 

• No TDLR review will be performed by consultant as part of this scope of services. 

• No ROW acquisition and easement documentation preparation is assumed for this scope of services based on 

discussions with the City. 

• No major design layout changes are anticipated after 60% submittal of the plan sets. 

• This estimate does not include provision of a boring profile or provisions of a specific Traffic Control Plan (TCP) for 

construction of the signals.   

• A construction schedule or construction time determination calculations are excluded from this scope of work.  

• Construction phase services and as-built drawings are excluded from this scope of work.  
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• All design, modeling, and plan production will be conducted in Bentley OpenRoads Designer Connects Edition 2023.  

Task 2 - Deliverables: 

• Prepare draft set of plans (30%, 60%, 90% Submittal), quantity estimates, and cost estimates for the proposed signal 

and intersection.   

• Draft plans will include traffic signal plan set for the intersection, including pavement marking modifications, ramp 

modification and signage, and communication equipment details necessary to facilitate traffic signal operations.  The 

signal plans will be prepared according to City/TxDOT standards.    

• Prepare final set of plans (100% Signed/Sealed Submittal) that addresses comments from the City. The final submittal 

will include electronic copies of the design plan sets. 

 

TASK 3: PREPARE GENERAL SPECIFICATIONS AND STANDARD DETAILS 

Activities will include the following: 

• Meet with City staff in the field to determine design guidelines and preferences. 

• Compile applicable City, TxDOT, vendor, or other widely available standard details and general specifications. 

• Submit preliminary general specifications and standard details to the City for review. 

• Incorporate City review comments into general specifications and standard details. 

• Submit final set of general specifications, contract documents and standard details.  

• CONSULTANT shall perform review of deliverables associated with this task prior to being submitted to the CITY. The 

reviews will follow the QA/QC plan established for this project. 

Task 3 - Assumptions: 

• All intersections will be based on City/TxDOT standards and specifications 

• No special specifications will be written as part of this scope. 

Task 3 - Deliverables: 

• Standards and specifications for two signals. 

 

TASK 4: PREPARE PROJECT QUANTITIES AND GENERAL NOTES 

• Prepare project general notes. 

• Prepare bid item listing in format acceptable to City. The City shall furnish standard contracts documents and forms in 

an electronic (Microsoft Word or compatible) format. 

• Submit preliminary Contract Documents and Specifications Book containing bid item listing, contract forms, and 

appropriate specifications developed in Task 3 to the City for review. 
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• It should be noted that the above scope does NOT include bid administration and construction services.  These can be 

provided under a separate contract, if required by the City.    

 

Task 4 - Assumptions: 

• All intersections will be based on City/TxDOT standards and Specifications. 

Task 4 - Deliverables: 

• Project Quantities, bid documentation and Cost estimates for 60%,90% and 100% design submittals for four 

intersections.  

 

TASK 5: TASK SUMMARY, ADDITIONAL SERVICES 

Task 5 would include additional work, team meetings, telephone calls and meetings with the City/TxDOT, outside the Scope 

of Services originally defined, if required by the City.  HDR will document additional work requests from the City and obtain 

prior approval before completing any additional tasks beyond the approved Scope of Services. This stage will be handled 

on an hourly basis under a separate contract.  
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EXHIBIT B 

PROJECT FEE SCHEDULE 

 

Task Design Fee 

Task 1: Project Management            $14,230.00 

Task 2: Traffic Signal and Pedestrian Ramp Design  $54,105.00 

Task 3: General Specifications and Standard Details  $3,065.00 

Task 4: Project Quantities and General Notes  $13,560.00         

Direct Expenses $597.50 

Survey  $13,944.00      

TOTAL PROJECT 
$99,500.50 
 

 

The fee for the scope of services as described in Exhibit A will be on lumpsum not to exceed budget of 

($ 99,500.50). Any changes to the scope will result in increased project costs. 
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CONFLICT OF INTEREST QUESTIONNAIRE  - FORM CIQ 
For vendor or other person doing business with local governmental entity 
This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. 

 
This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who has a business relationship as defined 
by Section 176.001(1-a) with a local governmental entity and the vendor meets requirements under Section 176.006(a) and by City of Denton 
Ethics Code, Ordinance 18-757. 
By law this questionnaire must be filed with the records administrator of the local government entity not later than the 7th business day after the 
date the vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Local Government Code. 

 
A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code.  An offense under this section is a 
misdemeanor. 

1 Name of vendor who has a business relationship with local governmental entity. 

  

2  
Check this box if you are filing an update to a previously filed questionnaire. 

 
(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7th business day 
after the date on which you became aware that the originally filed questionnaire was incomplete or inaccurate.) 

3 Name of local government officer about whom the information in this section is being disclosed. 

 

 
 

Name of Officer 

 
Describe each employment or other business relationship with the local government officer, or a family member of the officer, as described by Section 

176.003(a)(2)(A).  Also describe any family relations hip with the local government officer.  This section, (item 3 including subparts A, B, C & D), must be 

completed for each officer with whom the vendor has an employment or other business relationship as defined by Section 176.00 1(1-a), Local Government Code. 
Attach additional pages to this Form CIQ as necessary. 

 
A.    Is the local government officer named in this section receiving or likely to receive taxable income, other than investment income, from the vendor? 

 
Yes No 

 
B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local government officer named in 

this section AND the taxable income is not received from the local governmental entity? 

 
Yes No 

 
C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local government officer serves as an officer 

or director, or holds an ownership of one percent or more? 
 
 

Yes No 

 
D. Describe each employment or business and family relationship with the local government officer named in this section. 

4  
I have no Conflict of Interest to disclose. 

5  
 

 
Signature of vendor doing business with the governmental entity Date 
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CONFLICT OF INTEREST QUESTIONNAIRE 

For vendor doing business with local governmental entity 
 

 
A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/ Docs/LG/htm/LG.176.htm. For easy 

reference, below are some of the sections cited on this form. 

 

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties based on commercial activity of one of the 

parties. The term does not include a connection based on: 

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an    agency of a federal, state, or local 

governmental entity; 

(B) a transaction conducted at a price and subject to terms available to the public; or 

(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and that is subject to regular examination by, 

and reporting to, that agency. 

 

Local Government Code § 176.003(a)(2)(A) and (B): 

(A) A local government officer shall file a conflicts disclosure statement with respect to a vendor if: 

(2) the vendor: 

(A) has an employment or other business relationship with the local government officer or a family member of the officer that 

results in the officer or family member receiving taxable income, other than investment income, that exceeds $2,500 during 

the 12-month period preceding the date that the officer becomes aware that 

(i) a contract between the local governmental entity and vendor has been executed; or 

(ii)  the local governmental entity is considering entering into a contract with the vendor; 

(B) has given to the local government officer or a family member of the officer one or more gifts that have an aggregate value of more 

than $100 in the 12-month period preceding the date the officer becomes aware that: 

(i) a contract between the local governmental entity and vendor has been executed; or 

(ii) the local governmental entity is considering entering into a contract with the vendor. 

 

Local Government Code § 176.006(a) and (a-1) 

(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship with a local governmental entity and: 

(1)  has an employment or other business relationship with a local government officer of that local governmental entity, or a family member 

of the officer, described by Section 176.003(a)(2)(A); 

(2) has given a local government officer of that local governmental entity, or a family member of the officer, one or more gifts with the 

aggregate value specified by Section 176.003(a)(2)(B), excluding any gift described by Section 176.003(a-1); or 

(3) has a family relationship with a local government officer of that local governmental entity. 

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator not later than the seventh business day 

after the later of: 

(1)  the date that the vendor: 

(A) begins discussions or negotiations to enter into a contract with the local governmental entity; or 

(B) submits to the local governmental entity an application, response to a request for proposals or bids, correspondence, or another 

writing related to a potential contract with the local governmental entity; or 

(2) the date the vendor becomes aware: 

(A)  of an employment or other business relationship with a local government officer, or a family member of the officer, 

described by Subsection (a); 

(B) that the vendor has given one or more gifts described by Subsection (a); or 

(C) of a family relationship with a local government officer. 

 

 City of Denton Ethics Code Ordinance Number 18-757 
 

 Definitions:  

 

Relative: a family member related to a City Official within the third 3rd degree of affinity (marriage) or consanguinity (blood or adoption) 

 

City Official: for purpose of this article, the term consists of the Council Members, Department Heads, or member of the Board of Ethics, Planning 

and zoning Commission Members, Board of Adjustment, Historic Landmark Commission, or Public Utilities Board 

 

Vendor: a person who provides or seeks to provide goods, services, and/or real property to the City in exchange for compensation.  This definition 

does not include those property owners from whom the City acquires public right-of-way or other real property interests for public use. 

 

Per the City of Denton Ethics Code, Section 2-273. – Prohibitions 

(3) It shall be a violation of this Article for a Vendor to offer or give a Gift to City Official exceeding fifty dollars ($50.00) per gift, or multiple gifts 

cumulatively valued at more than two hundred dollars ($200.00) per a single fiscal year. 

 

Per the City of Denton Ethics Code, Section 2-282. – Disposition (b), (5) Ineligibility 

If the Board of Ethics finds that a Vendor has violated this Article, the Board may recommend to the City Manager that the Vendor be deemed 

ineligible to enter into a City contract or other arrangement for goods, services, or real property, for a period of one (1) year. 

 

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015 
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE 
From time to time, City of Denton (we, us or Company) may be required by law to provide to
you certain written notices or disclosures. Described below are the terms and conditions for
providing to you such notices and disclosures electronically through your DocuSign, Inc.
(DocuSign) Express user account. Please read the information below carefully and thoroughly,
and if you can access this information electronically to your satisfaction and agree to these terms
and conditions, please confirm your agreement by clicking the 'I agree' button at the bottom of
this document. 
Getting paper copies 
At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below. 
Withdrawing your consent 

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below. 
Consequences of changing your mind 
If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign 'Withdraw Consent' form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
required notices and disclosures electronically from us and you will no longer be able to use your
DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us. 
All notices and disclosures will be sent to you electronically 
Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through your DocuSign user account all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us. 

Electronic Record and Signature Disclosure created on: 7/21/2017 3:59:03 PM
Parties agreed to: Lucas A. Bathurst, PE, Scott McDonald, Chandrakanth Muruganandham
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How to contact City of Denton: 
You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
 To contact us by email send messages to: purchasing@cityofdenton.com
 
To advise City of Denton of your new e-mail address 

To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at melissa.kraft@cityofdenton.com 
and in the body of such request you must state: your previous e-mail address, your new e-mail
address.  We do not require any other information from you to change your email address..  
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign. 
To request paper copies from City of Denton 
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to purchasing@cityofdenton.com and in
the body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any. 
To withdraw your consent with City of Denton 
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to purchasing@cityofdenton.com and in the body of such request you
must state your e-mail, full name, IS Postal Address, telephone number, and account
number. We do not need any other information from you to withdraw consent..  The
consequences of your withdrawing consent for online documents will be that transactions
may take a longer time to process.. 

Required hardware and software 

Operating Systems: Windows2000? or WindowsXP? 

Browsers (for SENDERS): Internet Explorer 6.0? or above 

Browsers (for SIGNERS): Internet Explorer 6.0?, Mozilla FireFox 1.0,
NetScape 7.2 (or above) 

Email: Access to a valid email account 

Screen Resolution: 800 x 600 minimum 

Enabled Security Settings: 
•Allow per session cookies

 
•Users accessing the internet behind a Proxy

Server must enable HTTP 1.1 settings via
proxy connection 

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent. 
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Acknowledging your access and consent to receive materials electronically 
To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'I agree' button below. 
By checking the 'I Agree' box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
 

• Until or unless I notify City of Denton as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by  City of Denton during the course of my relationship with you.
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AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, authorizing
the City Manager to execute a contract with Stovall Commercial Contractors, L.L.C., for the installation of the
Vintage Boulevard Fuel Island for the Fleet Services Department; providing for the expenditure of funds
therefor; and providing an effective date (RFP 8585 - awarded to Stovall Commercial Contractors, L.L.C., in
the not-to-exceed amount of $405,000.00).
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT:  Procurement 

 

ACM:    Christine Taylor 

 

DATE:   March 4, 2025 

 

SUBJECT 

 

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, 

authorizing the City Manager to execute a contract with Stovall Commercial Contractors, L.L.C., for the 

installation of the Vintage Boulevard Fuel Island for the Fleet Services Department; providing for the 

expenditure of funds therefor; and providing an effective date (RFP 8585 – awarded to Stovall Commercial 

Contractors, L.L.C., in the not-to-exceed amount of $405,000.00). 

 

STRATEGIC ALIGNMENT 

 

This action supports the Key Focus Area: Enhance Infrastructure and Mobility.   

 

INFORMATION/BACKGROUND 

 

The proposed contract for the Vintage Boulevard Fuel Island increases the City of Denton’s ability to 

support emergency services, particularly the Police and Fire Departments, by addressing operational 

inefficiencies and findings identified in the Audit of Fleet Services Operations: Fuel Management and Fuel 

Card Administration. The audit highlighted limitations in the existing fueling infrastructure available to 

adequately support City operations in the southern part of the city. These constraints forced emergency 

services to depend on retail fueling stations and WEX fuel cards, which introduced higher operational costs, 

increased response times, and elevated risks associated with fueling assets. The audit findings emphasized 

the need for a dedicated fueling facility to provide uninterrupted services during routine operations, 

emergencies, and peak demand periods for emergency services and other City operations as needed. 

 

The installation of a 12,000-gallon split tank for diesel and gasoline ensures a steady and reliable fuel supply 

for emergency vehicles. Additionally, the inclusion of a double-walled 750-gallon Diesel Exhaust Fluid 

(DEF) tank addresses the specific needs of modern diesel vehicles, ensuring compliance with emission 

standards and reducing downtime caused by maintenance issues. Expanding City-owned fuel services 

reduces inefficiencies such as wait times at retail fueling stations and the need for vehicles to travel away 

from their assigned stations to refuel.  

 

Operational efficiency is further enhanced by the strategic placement of the fuel island at 4201 Vintage 

Boulevard (Fire Station 7), which provides convenient and centralized access for emergency vehicles 

operating in the City’s Southern area. The facility will feature modern pumps, robust protective 

infrastructure, and a durable concrete driveway, ensuring seamless and dependable fueling operations. This 

project showcases the City’s commitment to supporting emergency operations.   

 

 

City Hall 

215 E. McKinney Street 

Denton, Texas 

www.cityofdenton.com 
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The installation of the Vintage Boulevard Fuel Island has a total estimated cost of $405,000. This estimate 

includes a $368,440.16 total base bid amount and a contingency of $36,559.84. A contingency allowance, 

if any, is for the sole use of the City and will be subject to written authorization by the City’s Project 

Manager and Program Manager. 

 

Description Amount 

Bid Amount  $368,440.16  

Contingency 36,559.84  

Total  $405,000.00  

 

Request for Proposals was sent to 1,260 prospective suppliers, including 74 Denton firms. In addition, 

specifications were placed on the Procurement website for prospective suppliers to download and advertised 

in the local newspaper. One (1) proposal was received, and references were checked to ensure the vendor 

can provide the services requested in the Scope of Work. The proposal was evaluated based upon published 

criteria including schedule, compliance with specifications, probable performance, and price. Best and Final 

Offer (BAFO) was requested from the firm. The department is awarding the contract to Stovall Commercial 

Contractors, L.L.C. 

 

NIGP Code Used for Solicitation: 830, 909, 912, & 968 

Notifications sent for Solicitation sent in IonWave: 1,260 

Number of Suppliers that viewed Solicitation in IonWave: 34 

HUB-Historically Underutilized Business Invitations sent out: 149 

SBE-Small Business Enterprise Invitations sent out: 430 

Responses from Solicitation: 1 

 

RECOMMENDATION 

 

Award a contract with Stovall Commercial Contractors, L.L.C., for the installation of the Vintage Boulevard 

Fuel Island for the Fleet Services Department, in a not-to-exceed amount of $405,000. 

 

PRINCIPAL PLACE OF BUSINESS 

 

Stovall Commercial Contractors, L.L.C. 

Alvarado, TX 

 

ESTIMATED SCHEDULE OF PROJECT 

 

The project will be started upon approval with a completion date by December 31, 2025. 

 

FISCAL INFORMATION 

 

These services will be funded from Facilities Capital Improvement Account 100366409. Requisition 

#168751 has been entered into the Purchasing software system in the amount of $368,440.16. The budgeted 

amount for this item is $405,000. 

 

EXHIBITS 

 

Exhibit 1: Agenda Information Sheet 

Exhibit 2: Ordinance and Contract 
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Respectfully submitted: 

Lori Hewell, 940-349-7100 

Purchasing Manager 

 

 

For information concerning this acquisition, contact Tom Gramer, 940-349-7467. 

 

Legal point of contact: Marcella Lunn at 940-349-8333. 
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ORDINANCE NO. _________ 

 

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL 

CORPORATION, AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT WITH 

STOVALL COMMERCIAL CONTRACTORS, L.L.C., FOR THE INSTALLATION OF THE 

VINTAGE BOULEVARD FUEL ISLAND FOR THE FLEET SERVICES DEPARTMENT; 

PROVIDING FOR THE EXPENDITURE OF FUNDS THEREFOR; AND PROVIDING AN 

EFFECTIVE DATE (RFP 8585 – AWARDED TO STOVALL COMMERCIAL CONTRACTORS, 

L.L.C., IN THE NOT-TO-EXCEED AMOUNT OF $405,000.00). 

 

WHEREAS, the City has solicited, received, and evaluated competitive proposals for the 

installation of the Vintage Boulevard Fuel Island for the Fleet Services Department; and 

 

WHEREAS, the City Manager, or a designated employee, has received, reviewed, and 

recommended that the herein described proposals are the most advantageous to the City considering 

the relative importance of price and the other evaluation factors included in the request for proposals; 

and 

 

WHEREAS, this procurement was undertaken as part of the City’s governmental 

function; and 

 

WHEREAS, the City Council has provided in the City Budget for the appropriation of funds 

to be used for the purchase of the materials, equipment, supplies, or services approved and accepted 

herein; NOW, THEREFORE, 

 

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS: 

      

     SECTION 1.  The items in the following numbered request for proposal for materials, 

equipment, supplies, or services shown in the “Request Proposals” on file in the office of the 

Purchasing Agent, are hereby accepted and approved as being the most advantageous to the City 

considering the relative importance of price and the other evaluation factors included in the request 

for proposals. 

 

RFP            

NUMBER          CONTRACTOR           AMOUNT 

 

  8585                       Stovall Commercial Contractors, L.L.C.                  $405,000.00 

 

SECTION 2.  That by the acceptance and approval of the above numbered items of the 

submitted proposals, the City accepts the offer of the persons submitting the proposals for such items 

and agrees to purchase the materials, equipment, supplies, or services in accordance with the terms, 

specifications, standards, quantities, and for the specified sums contained in the Proposal Invitations, 

Proposals, and related documents. 

 

SECTION 3.  That should the City and person submitting approved and accepted items wish 
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to enter into a formal written agreement as a result of the acceptance, approval, and awarding of the 

proposals, the City Manager, or their designated representative, is hereby authorized to execute the 

written contract which shall be attached hereto; provided that the written contract is in accordance 

with the terms, conditions, specifications, standards, quantities, and specified sums contained in the 

Proposal and related documents herein approved and accepted. 

 

SECTION 4.  The City Council of the City of Denton hereby expressly delegates the 

authority to take any actions that may be required or permitted to be performed by the City of 

Denton under this ordinance to the City Manager of the City of Denton, or their designee. 

 

SECTION 5.  By the acceptance and approval of the above enumerated bids, the City 

Council hereby authorizes the expenditure of funds therefor in the amount and in accordance with 

the approved bids. 

 

SECTION 6.  This ordinance shall become effective immediately upon its passage and 

approval. 

 

 The motion to approve this ordinance was made by __________________________ and 

seconded by _________________________________. This ordinance was passed and approved by the 

following vote [___ - ___]:  

 

       

         Aye              Nay                Abstain            Absent 

 

Mayor Gerard Hudspeth:    ______           ______             ______            ______ 

Vicki Byrd, District 1:     ______          ______              ______           ______ 

Brian Beck, District 2:     ______          ______              ______            ______ 

Paul Meltzer, District 3:    ______          ______              ______            ______ 

Joe Holland, District 4:    ______          ______              ______            ______ 

Brandon Chase McGee, At Large Place 5:  ______          ______              ______           ______ 

Jill Jester, At Large Place 6:   ______          ______              ______           ______ 

 

 

PASSED AND APPROVED this the _________ day of ___________________, 2025. 

        

 

__________________________________ 

       GERARD HUDSPETH, MAYOR 
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ATTEST: 

LAUREN THODEN, CITY SECRETARY 

 

 

BY: __________________________________ 

 

 

APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY 

 

 

BY: _________________________________ 

 

 

 
 

324



 
Docusign City Council Transmittal Coversheet  

    

File Name    

Purchasing Contact    

City Council Target Date    

Piggy Back Option    

Contract Expiration    

Ordinance    

  

  

  

  

  

  

  
  
  
  
  

Docusign Envelope ID: E3F2E057-0E5B-4FF7-84E1-8EFB1AE6E4F5

Crystal Westbrook

Yes

8585RFP

FUEL ISLAND INSTALLATION

325



Contract 8585   
 

CONTRACT BY AND BETWEEN 
CITY OF DENTON, TEXAS AND STOVALL COMMERCIAL CONTRACTORS LLC 

 (Contract # 8585) 
 
 THIS CONTRACT is made and entered into this date _______________________, by 
and between Stovall Commercial Contractors, L.L.C. a Texas limited liability company, whose 
address 609 S. County Road 810, Alvarado, TX 76009, hereinafter referred to as “Contractor,” 
and the CITY OF DENTON, TEXAS, a home rule municipal corporation, hereinafter referred to 
as “City,” to be effective upon approval of the Denton City Council and subsequent execution of 
this Contract by the Denton City Manager or their duly authorized designee. 
 

For and in consideration of the covenants and agreements contained herein, and for the 
mutual benefits to be obtained hereby, the parties agree as follows: 

 
SCOPE OF SERVICES 

 

 Contractor shall provide services in accordance with the City’s RFP #8585 Fuel Island 
Installation, a copy of which is on file at the office of Purchasing Agent and incorporated herein 
for all purposes.  The Contract consists of this written agreement and the following items which 
are attached hereto, or on file, and incorporated herein by reference: 

 
(a) Special Terms and Conditions (Exhibit “A”); 
(b) City of Denton’s RFP #8585 (the “Solicitation”) (Exhibit “B” on file at the office 

of the Purchasing Agent); 
(c) City of Denton Standard Terms and Conditions (Exhibit “C”); 
(d) Certificate of Interested Parties Electronic Filing (Exhibit “D”); 
(e) Insurance Requirements (Exhibit “E”); 
(f) Contractor’s Proposal (“Contractor’s Offer”) (Exhibit “F”); 
(g) Form CIQ – Conflict of Interest Questionnaire (Exhibit “G”) 
 
These documents make up the Contract documents and what is called for by one shall be 

as binding as if called for by all.  In the event of an inconsistency or conflict in any of the provisions 
of the Contract documents, the inconsistency or conflict shall be resolved by giving precedence 
first to the written agreement then to the contract documents in the order in which they are listed 
above.  These documents shall be referred to collectively as “Contract Documents.” 
 
Prohibition on Contracts with Companies Boycotting Israel 
Contractor acknowledges that in accordance with Chapter 2271 of the Texas Government Code, City is 
prohibited from entering into a contract with a company for goods or services unless the contract contains 
a written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott Israel 
during the term of the contract.  The terms “boycott Israel” and “company” shall have the meanings ascribed 
to those terms in Section 808.001 of the Texas Government Code.  By signing this Contract, Contractor 
certifies that Contractor’s signature provides written verification to the City that Contractor: (1) does not 
boycott Israel; and (2) will not boycott Israel during the term of the Contract.  Failure to meet or maintain 
the requirements under this provision will be considered a material breach. 
 
Prohibition on Contracts with Companies Boycotting Certain Energy Companies 
Contractor acknowledges that in accordance with Chapter 2276 of the Texas Government Code, City is 
prohibited from entering into a contract with a company for goods or services unless the contract contains 
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written verification from the company that it (1) does not boycott energy companies; and (2) will not boycott 
energy companies during the term of the contract.  The terms “boycott energy company” and “company” 
shall have the meanings ascribed to those terms in Section 809.001 of the Texas Government Code.  By 
signing this agreement, Contractor certifies that Contractor’s signature provides written verification to 
the City that Contractor: (1) does not boycott energy companies; and (2) will not boycott energy 
companies during the term of the Contract.  Failure to meet or maintain the requirements under this 
provision will be considered a material breach. 
 
Prohibition on Contracts with Companies Boycotting Certain Firearm Entities and Firearm Trade 
Associations 
Contractor acknowledges that in accordance with Chapter 2274 of the Texas Government Code, City is 
prohibited from entering into a contract with a company for goods or services unless the contract contains 
written verification from the company that it (1) does not have a practice, policy, guidance, or directive that 
discriminates against a firearm entity or firearm trade association; and (2) will not discriminate during the 
term of the contract against a firearm entity or firearm trade association.  The terms “discriminate against a 
firearm entity or firearm trade association,” “firearm entity” and “firearm trade association” shall have the 
meanings ascribed to those terms in Chapter 2274 of the Texas Government Code.  By signing this 
Contract, Contractor certifies that Contractor’s signature provides written verification to the City that 
Contractor: (1) does not have a practice, policy, guidance, or directive that discriminates against a 
firearm entity or firearm trade association; and (2) will not discriminate during the term of this Contract 
against a firearm entity or firearm trade association.  Failure to meet or maintain the requirements under 
this provision will be considered a material breach. 
 
Prohibition On Contracts with Companies Doing Business with Iran, Sudan, or a Foreign Terrorist 
Organization 
Section 2252 of the Texas Government Code restricts City from contracting with companies that do 
business with Iran, Sudan, or a foreign terrorist organization.  By signing this Contract, Contractor certifies 
that Contractor’s signature provides written verification to the City that Contractor, pursuant to Chapter 
2252, is not ineligible to enter into this Contract and will not become ineligible to receive payments under 
this Contract by doing business with Iran, Sudan, or a foreign terrorist organization.  Failure to meet or 
maintain the requirements under this provision will be considered a material breach. 
 
Termination Right for Contracts with Companies Doing Business with Certain Foreign-Owned 
Companies 
 
The City of Denton may terminate this Contract immediately without any further liability if the City of 
Denton determines, in its sole judgment, that this Contract meets the requirements under Chapter 2275, and 
Contractor is, or will be in the future, (i) owned by or the majority of stock or other ownership interest of 
the company is held or controlled by individuals who are citizens of China, Iran, North Korea, Russia, or 
other designated country (ii) directly controlled by the Government of China, Iran, North Korea, Russia, or 
other designated country, or (iii) is headquartered in China, Iran, North Korea, Russia, or other designated 
country. 
 
The parties agree to transact business electronically. Any statutory requirements that certain terms 
be in writing will be satisfied using electronic documents and signing. Electronic signing of this 
document will be deemed an original for all legal purposes. 
 
IN WITNESS WHEREOF, the parties of these presents have executed this Contract in the year 
and day first above written. 
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  CONTRACTOR 

 BY: ______________________________  
  AUTHORIZED SIGNATURE 
    

 Printed Name:________________________  
 

 Title: _______________________________  
 
    
  PHONE NUMBER 
 

_________________________________  
EMAIL ADDRESS  
 
___________________________________  

                TEXAS ETHICS COMMISSION 
                CERTIFICATE NUMBER 

    
ATTEST:      CITY OF DENTON, TEXAS 
LAUREN THODEN, CITY SECRETARY  
 
BY: __________________________________            BY:  _____________________________  

SARA HENSLEY 
            CITY MANAGER 

APPROVED AS TO LEGAL FORM: 
MACK REINWAND, CITY ATTORNEY    
  
    
BY: _______________________________ 

 
  

THIS CONTRACT HAS BEEN 
BOTH REVIEWED AND APPROVED 
as to financial and operational obligations 
and business terms. 
 
 
 _______________     ________________ 
 SIGNATURE  PRINTED NAME 
 
__________________________________ 
 TITLE 
 
__________________________________ 
DEPARTMENT 
 

Docusign Envelope ID: E3F2E057-0E5B-4FF7-84E1-8EFB1AE6E4F5

2025-

Manager

Diann Howell

8174809022

1256847

pdh@stovallcommercialcontractors.com

Tom Gramer

Director

Facilities
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Exhibit A 
Special Terms and Conditions 

 
 

1. Total Contract Amount 
The contract total for services shall not exceed $405,000.00.  Pricing shall be per Exhibit F 
attached. 
 

2. The Quantities  
 
The quantities indicated on Exhibit F are estimates based upon the best available information.  The 
City reserves the right to increase or decrease the quantities to meet its actual needs without any 
adjustments in the bid price.  Individual purchase orders will be issued on an as needed basis. 
 

3. Contract Terms 
 
The contract will be effective from date of award or notice to proceed with a purchase order as determined 
by the City of Denton Purchasing Department.   
 
4. Performance Liquidated Damages 

The Contractor shall incur contractual payment losses, as initiated by the City for performance that 
falls short of specified performance standards as outlined below: 

 Delivery beyond contracted lead times 
 Performance below contracted levels (services only) 

The Contractor shall be assessed a one (1%) percent fee each month when any one of the 
performance standards outlined above are not met in full. The Contractor shall be assessed a two 
(2%) percent profit fee each month when any two (2) or more performance standards outlined 
above are not met in full. At the end of each month, the City will review the monthly reports and 
determine the percentage of penalty to be assessed to the Contractor’s monthly profit margin. 
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Exhibit B 
City of Denton’s RFP 8585 Fuel Island Installation 

 
On File at the Office of the Purchasing Agent
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Exhibit C 
City of Denton  

Standard Purchase Terms and Conditions 
 
 
These standard Terms and Conditions and the Terms and Conditions, Specifications, Drawings 
and other requirements included in the City of Denton’s contract are applicable to 
contracts/purchase orders issued by the City of Denton hereinafter referred to as the City or Buyer 
and the Seller or respondent herein after referred to as Contractor. Any deviations must be in 
writing and signed by a representative of the City’s Procurement Department and the Contractor . 
No Terms and Conditions contained in the seller’s proposal response, invoice, or statement shall 
serve to modify the terms set forth herein. If there is a conflict between the provisions on the face 
of the contract/purchase order these written provisions will take precedence.  
 
The Contractor agrees that the Contract shall be governed by the following terms and conditions, 
unless exceptions are duly noted and fully negotiated. Unless otherwise specified in the Contract, 
Sections 3, 4, 5, 6, 7, 8, 20, and 21 shall apply only to a solicitation to purchase goods, and sections 
9, 10, 11, and 22 shall apply only to a solicitation to purchase services to be performed principally 
at the City’s premises or on public rights-of-way. 
 
1. CONTRACTOR’S OBLIGATIONS. The Contractor shall fully and timely provide all 
deliverables described in the Solicitation and in the Contractor’s Offer in strict accordance with 
the terms, covenants, and conditions of the Contract and all applicable federal, State, and local 
laws, rules, and regulations. 
 
2. EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation or Exhibit A, this 
Contract shall be effective as of the date this Contract is signed by the City and shall continue in 
effect until all obligations are performed in accordance with the Contract. 
 
3. CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package 
deliverables in accordance with good commercial practice and shall include a packing list showing 
the description of each item, the quantity and unit price unless otherwise provided in the 
Solicitation or Contractor’s Offer, each shipping container shall be clearly and permanently 
marked as follows: (a) The Contractor’s name and address, (b) the City’s name, address, purchase 
order or purchase release number, and the price agreement number, if applicable, (c) container 
number and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container 
bearing the packing list. The Contractor shall bear cost of packaging. Deliverables shall be suitably 
packed to secure lowest transportation costs and to conform to all the requirements of common 
carriers and any applicable specification. The City’s count or weight shall be final and conclusive 
on shipments not accompanied by packing lists. 
 
4. SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to 
ship the deliverables under reservation and no tender of a bill of lading will operate as a tender of 
deliverables. 
 
5. TITLE & RISK OF LOSS: Title to and risk of loss of the deliverables shall pass to the City 
only when the City actually receives and accepts the deliverables. 
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6. DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be 
shipped F.O.B. point of delivery unless otherwise specified in the Solicitation or Contractor’s 
Offer. Unless otherwise stated in the Contractor’s Offer, the Contractor’s price shall be deemed to 
include all delivery and transportation charges. The City shall have the right to designate what 
method of transportation shall be used to ship the deliverables. The place of delivery shall be that 
set forth in the purchase order.  
 
7. RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under 
law, including, but not limited to the Uniform Commercial Code, to inspect the deliverables at 
delivery before accepting them, and to reject defective or non-conforming deliverables. If the City 
has the right to inspect the Contractor’s, or the Contractor’s Subcontractor’s, facilities, or the 
deliverables at the Contractor’s, or the Contractor’s Subcontractor’s, premises, the Contractor shall 
furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance 
to the City to facilitate such inspection. 
 
8. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of deliverables 
must fully comply with all provisions of the Contract as to time of delivery, quality, and quantity. 
Any non-complying tender shall constitute a breach and the Contractor shall not have the right to 
substitute a conforming tender; provided, where the time for performance has not yet expired, the 
Contractor may notify the City of the intention to cure and may then make a conforming tender 
within the time allotted in the contract to perform but not afterward.  If, instead of requiring 
immediate correction or removal and replacement of defective or non-conforming deliverables, 
the City prefers to accept it, the City may do so. The Contractor shall pay all claims, costs, losses 
and damages attributable to the City’s evaluation of and determination to accept such defective or 
non-conforming deliverables. If any such acceptance occurs prior to final payment, the City may 
deduct such amounts as are necessary to compensate the City for the diminished value of the 
defective or non-conforming deliverables. If the acceptance occurs after final payment, such 
amount will be refunded to the City by the Contractor. 
 
9. PLACE AND CONDITION OF WORK: This paragraph only applies to the purchase of 
services to be primarily performed at the City’s premises or on City property/right-of-way. The 
City shall provide the Contractor access to the sites where the Contractor is to perform the services 
as required in order for the Contractor to perform the services in a timely and efficient manner, in 
accordance with and subject to the applicable security laws, rules, and regulations. The Contractor 
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and 
specifications, the location and essential characteristics of the work sites, the quality and quantity 
of materials, equipment, labor and facilities necessary to perform the services, and any other 
condition or state of fact which could in any way affect performance of the Contractor’s obligations 
under the Contract. The Contractor hereby releases and holds the City harmless from and against 
any liability or claim for damages of any kind or nature if the actual site or service conditions differ 
from expected conditions. 
 
The Contractor shall, at all times, exercise reasonable precautions for the safety of their employees, 
City Staff, participants and others on or near the City’s facilities. 
 
10. WORKFORCE This paragraph only applies to the purchase of services to be primarily 
performed at the City’s premises or on City property/right-of-way. 
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A. The Contractor shall employ only orderly and competent workers, skilled in the performance 
of the services which they will perform under the Contract. 
B. The Contractor, its employees, Subcontractors, and Subcontractor’s employees may not (1) 
while engaged in, participating, or responding to a solicitation; or (2) while in the course and scope 
of delivering goods or services under a City of Denton contract; or (3) on the City’s property. 

i. use or possess a firearm, including a concealed handgun that is licensed under State law, 
except as required by the terms of the contract; or 

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs, or controlled 
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs. 
C. If the City or the City’s representative notifies the Contractor that any worker is incompetent, 
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed 
any firearms, or has possessed or was under the influence of alcohol or drugs, the Contractor shall 
immediately remove such worker from Contract services, and may not employ such worker again 
on Contract services without the City’s prior written consent. 
 
IMMIGRATION: THE CONTRACTOR REPRESENTS AND WARRANTS THAT IT SHALL COMPLY WITH 

THE REQUIREMENTS OF THE IMMIGRATION REFORM AND CONTROL ACT OF 1986 AND 1990 

REGARDING EMPLOYMENT VERIFICATION AND RETENTION OF VERIFICATION FORMS FOR ANY 

INDIVIDUALS HIRED ON OR AFTER NOVEMBER 6, 1986, WHO WILL PERFORM ANY LABOR OR 

SERVICES UNDER THE CONTRACT AND THE ILLEGAL IMMIGRATION REFORM AND IMMIGRANT 

RESPONSIBILITY ACT OF 1996 (“IIRIRA) ENACTED ON SEPTEMBER 30, 1996, AND SHALL 

INDEMNIFY AND HOLD THE CITY HARMLESS FROM ANY ACTION ARISING RELATED THERETO. 
 
11. COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL 
REGULATIONS: This paragraph only applies to the purchase of services to be primarily 
performed at the City’s premises or on City property/right-of-way. The Contractor, its 
Subcontractors, and their respective employees, shall comply fully with all applicable federal, 
state, and local health, safety, and environmental laws, ordinances, rules, and regulations in the 
performance of the services, including but not limited to those promulgated by the City and by the 
Occupational Safety and Health Administration (OSHA). In case of conflict, the most stringent 
safety requirement shall govern. THE CONTRACTOR SHALL INDEMNIFY AND HOLD THE CITY 

HARMLESS FROM AND AGAINST ALL CLAIMS, DEMANDS, SUITS, ACTIONS, JUDGMENTS, FINES, 
PENALTIES AND LIABILITY OF EVERY KIND ARISING FROM THE BREACH OF THE CONTRACTOR’S 

OBLIGATIONS UNDER THIS PARAGRAPH. 
 
Environmental Protection: The Contractor shall be in compliance with all applicable standards, 
orders, or regulations issued pursuant to the mandates of the Clean Air Act (42 U.S.C. §7401 et 
seq.) and the Federal Water Pollution Control Act, as amended, (33 U.S.C. §1251 et seq.). 
 
12. INVOICES: 
A. The Contractor shall submit separate invoices on each purchase order or purchase release after 
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must 
be sent for each shipment or delivery made. 
B. Proper Invoices must include a unique invoice number, invoice date, the purchase order 
number, and the master agreement number if applicable, the Department’s Name, and the 
name of the point of contact for the Department. Invoices shall be itemized and transportation 
charges, if any, shall be listed separately. A copy of the bill of lading and the freight waybill, when 
applicable, shall be attached to the invoice. The Contractor’s name, remittance address and, if 
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applicable, the tax identification number on the invoice must exactly match the information in the 
Vendor’s registration with the City. Unless otherwise instructed in writing, the City may rely on 
the remittance address specified on the Contractor’s invoice. 
C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables 
order number clearly identified. Invoices shall also include a tabulation of work-hours at the 
appropriate rates and grouped by work order number. Time billed for labor shall be limited to 
hours actually worked at the work site. 
D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost without markup. 
E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced 
amount. The City will furnish a tax exemption certificate upon request. 
 
13. PAYMENT: 
A. All proper invoices need to be sent to Accounts Payable – accountspayable@cityofdenton.com.  
Approved invoices will be paid within thirty (30) calendar days of the invoice being received in 
Accounts Payable. 
B. If payment is not timely made, (per paragraph A); interest shall accrue on the unpaid 
balance at the lesser of the rate specified in Texas Government Code Section 2251.025 or the 
maximum lawful rate; except, if payment is not timely made for a reason for which the City 
may withhold payment hereunder, including, but not limited to, those in Paragraph D , 
below, interest shall not accrue until ten (10) calendar days after the grounds for withholding 
payment have been resolved. 
C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the 
partial shipment or delivery, as stated above, provided that the invoice matches such shipment or 
delivery. 
D. The City may withhold or set off the entire payment or part of any payment otherwise due to 
the Contractor to such extent as may be necessary on account of: 

i. delivery of defective or non-conforming deliverables by the Contractor; 
ii. third party claims, which are not covered by the insurance which the Contractor is 
required to provide, are filed or reasonable evidence indicating probable filing of such 
claims; 
iii. failure of the Contractor to pay Subcontractors, or for labor, materials, or equipment; 
iv. damage to the property of the City or the City’s agents, employees, or contractors, which 
is not covered by insurance required to be provided by the Contractor; 
v. reasonable evidence that the Contractor’s obligations will not be completed within the  
time specified in the Contract, and that the unpaid balance would not be adequate to cover 
actual or liquidated damages for the anticipated delay; 
vi. failure of the Contractor to submit proper invoices with purchase order number, all 
required attachments, and supporting documentation; or 
vii. failure of the Contractor to comply with any material provision of the Contract 
Documents. 

E. Notice is hereby given to any awarded firm who is in arrears to the City for delinquent taxes of 
any kind or otherwise indebted to the City that the City shall be entitled to counterclaim and/or 
offset against any such debt, claim, demand, or account owed to the City through payment 
withholding until the debt is paid in full, and no assignment of such debt, claim, demand, or 
account after the said taxes or debt are due shall affect the right of the City to offset the said taxes 
or debt against same. 
F. Payment will be made by check unless the parties mutually agree to payment by credit card or 
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electronic transfer of funds. The Contractor agrees that there shall be no additional charges, 
surcharges, or penalties to the City for payments made by credit card or electronic funds transfer. 
G. The Contractor acknowledges and agrees that the awarding or continuation of this Contract is 
dependent upon the availability of funding. The City’s payment obligations are payable only and 
solely from funds appropriated and available for this Contract. The absence of appropriated or 
other lawfully available funds shall render the Contract null and void to the extent funds are not 
appropriated or available and any deliverables delivered but unpaid shall be returned to the 
Contractor. The City will not incur a debt or obligation to pay Contractor any amounts the City 
does not have the current funds available to pay. The City shall provide the Contractor written 
notice of the failure of the City to make an adequate appropriation for any fiscal year to pay the 
amounts due under the Contract, or the reduction of any appropriation to an amount insufficient to 
permit the City to pay its obligations under the Contract. In the event of none or inadequate 
appropriation of funds, there will be no penalty or liability to the City, nor removal fees, 
cancellation fees, or the like charged to the City. 
 
14. TRAVEL EXPENSES: All travel, lodging, and per diem expenses in connection with the 
Contract shall be paid by the Contractor, unless otherwise stated in the Contract Documents. 
During the term of this Contract, the Contractor shall bill and the City shall reimburse Contractor 
for all reasonable and approved out of pocket expenses which are incurred in the connection with 
the performance of duties hereunder.  Notwithstanding the foregoing, expenses for the time spent 
by the Contractor in traveling to and from City facilities shall not be reimbursed, unless otherwise 
negotiated. 
 
15. FINAL PAYMENT AND CLOSE-OUT: 
A. If a DBE/MBE/WBE Program Plan is agreed to and the Contractor has identified 
Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance 
Report to the Purchasing Manager no later than the fifteenth (15th) calendar day after completion 
of all work under the contract. Final payment, retainage, or both may be withheld if the Contractor 
is not in compliance with the requirements as accepted by the City. 
B. The making and acceptance of final payment will constitute: 

i. a waiver of all claims by the City against the Contractor, except claims (1) which have 
been previously asserted in writing and not yet settled, (2) arising from defective work appearing 
after final inspection, (3) arising from failure of the Contractor to comply with the Contract or the 
terms of any warranty specified herein, (4) arising from the Contractor’s continuing obligations 
under the Contract, including but not limited to indemnity and warranty obligations, or (5) arising 
under the City’s right to audit; and  

ii. a waiver of all claims by the Contractor against the City other than those previously 
asserted in writing and not yet settled. 
 
16. SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Contractor’s Offer 
includes the cost of any special tooling or special test equipment fabricated or required by the 
Contractor for the purpose of filling this order, such special tooling equipment and any process 
sheets related thereto shall become the property of the City and shall be identified by the Contractor 
as such. 
 
17. RIGHT TO AUDIT: 
A. The Contractor agrees that the City shall, until the expiration of five (5) years after final 
payment under this Contract unless required to be retained for longer under applicable law, have 
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electronic access to and the right to examine all books, records, and computations pertaining to 
this Contract. If necessary, the City shall have the right to audit and make copies of the books, 
records, and computations pertaining to the Contract.  The Contractor shall retain such books, 
records, documents, and other evidence pertaining to the Contract period and five (5) years 
thereafter, except if an audit is in progress or audit findings are yet unresolved, in which case 
records shall be kept until all audit tasks are completed and resolved.  These books, records, 
documents, and other evidence shall be available, within ten (10) business days of written request. 
All books and records will be made available within a fifty (50) mile radius of the City of Denton 
if the vendor is not able to provide electronic access.  The cost of the audit will be borne by the 
City unless the audit reveals an overpayment of 1% or greater.  If an overpayment of 1% or greater 
occurs, the reasonable cost of the audit, including any travel costs, must be borne by the Contractor 
which must be payable within five (5) business days of receipt of an invoice. 
 
B. The Contractor further agrees to include in all its subcontracts hereunder a provision to the effect 
that the Subcontractor, material supplier, or other payee agrees that the City shall, until the expiration 
of five (5) years after final payment under the subcontract unless required to be retained for longer 
under applicable law, have electronic access to and the right to examine all books, records, documents, 
and other evidence of the Subcontractor, material supplier, or other payee involving transactions 
relating to the subcontract. If necessary, the City maintains the right to photocopy any physical books, 
documents, papers, and records of the subconsultant involving transactions relating to the subcontract. 
All books and records will be made available within a fifty (50) mile radius of the City of Denton.  
The cost of the audit will be borne by the City unless the audit reveals an overpayment of 1% or 
greater.  If an overpayment of 1% or greater occurs, the reasonable cost of the audit, including any 
travel costs, must be borne by the Contractor which must be payable within five (5) business days 
of receipt of an invoice. 
 
C. Failure to comply with the provisions of this section shall be a material breach of the Contract 
and shall constitute, in the City’s sole discretion, grounds for termination thereof.  Each of the 
terms “books”, “records”, “documents”, and “other evidence”, as used above, shall be construed 
to include drafts and electronic files, even if such drafts or electronic files are subsequently used 
to generate or prepare a final printed document. 
 
18. SUBCONTRACTORS: 
A. If the Contractor-identified subcontractors (“Subcontractor”) in a DBE/MBE/WBE agreed-to 
plan (the “Plan”), the Contractor shall comply with all requirements approved by the City. The 
Contractor shall not initially employ any subcontractor except as provided in the Contractor’s Plan. 
The Contractor shall not substitute any Subcontractor identified in the Plan, unless the substitute 
has been accepted by the City in writing. No acceptance by the City of any subcontractor shall 
constitute a waiver of any rights or remedies of the City with respect to defective deliverables 
provided by a Subcontractor. If a Plan has been approved, the Contractor is additionally required 
to submit a monthly Subcontract Awards and Expenditures Report to the Procurement Manager, 
no later than the tenth calendar day of each month. 
B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract 
between the Contractor and Subcontractor. The terms of the subcontract may not conflict with the 
terms of the Contract Documents, and shall contain provisions that: 

i. require that all deliverables to be provided by the Subcontractor be provided in strict  
accordance with the provisions, specifications and terms of the Contract;  
ii. prohibit the Subcontractor from further subcontracting any portion of the Contract  
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without the prior written consent of the City and the Contractor. The City may require, as 
 a condition to such further subcontracting, that the Subcontractor post a payment bond in 
 form, substance and amount acceptable to the City; 
iii. require Subcontractors to submit all invoices and applications for payments, including 
 any claims for additional payments, damages or otherwise, to the Contractor in sufficient 
 time to enable the Contractor to include same with its invoice or application for payment 
 to the City in accordance with the terms of the Contract; 
iv. require that all Subcontractors obtain and maintain, throughout the term of their 
contract, insurance in the type and amounts specified for the Contractor, with the City being 
a named insured as its interest shall appear; and 
V. REQUIRE THAT THE SUBCONTRACTOR INDEMNIFY AND HOLD THE CITY HARMLESS TO 

THE SAME EXTENT AS THE CONTRACTOR IS REQUIRED TO INDEMNIFY THE CITY. 
C. The Contractor shall be fully responsible to the City for all acts and omissions of the 
Subcontractors just as the Contractor is responsible for the Contractor’s own acts and omissions. 
Nothing in the Contract shall create for the benefit of any such Subcontractor any contractual 
relationship between the City and any such Subcontractor, nor shall it create any obligation on the 
part of the City to pay or to see to the payment of any moneys due any such Subcontractor except 
as may otherwise be required by law. 
D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the 
Contractor not later than ten (10) calendar days after receipt of payment from the City. 
  
19. WARRANTY-PRICE:  
A. The Contractor warrants the prices quoted in the Contractor’s Offer are no higher than the 
Contractor’s current prices on orders by others for like deliverables under similar terms of 
purchase. 
B. The Contractor certifies that the prices in the Contractor’s Offer have been arrived at 
independently without consultation, communication, or agreement for the purpose of restricting 
competition, as to any matter relating to such fees with any other firm or with any competitor. 
C. In the event Contractor breaches this warranty, in addition to any other remedy available, the 
City may deduct from any amounts owed to the Contractor, or otherwise recover, any amounts 
paid for items in excess of the Contractor’s current prices on orders by others for like deliverables 
under similar terms of purchase, or in the alternative, the City may cancel this Contract without 
liability to Contractor for breach. 
 
20. WARRANTY – TITLE: THE CONTRACTOR WARRANTS THAT IT HAS GOOD AND 

INDEFEASIBLE TITLE TO ALL DELIVERABLES FURNISHED UNDER THE CONTRACT, AND THAT THE 

DELIVERABLES ARE FREE AND CLEAR OF ALL LIENS, CLAIMS, SECURITY INTERESTS, AND 

ENCUMBRANCES. THE CONTRACTOR SHALL INDEMNIFY AND HOLD THE CITY HARMLESS FROM 

AND AGAINST ALL ADVERSE TITLE CLAIMS TO THE DELIVERABLES. 
 
21. WARRANTY – DELIVERABLES: The Contractor warrants and represents that all 
deliverables sold the City under the Contract shall be free from defects in design, workmanship, 
or manufacture, and conform in all material respects to the specifications, drawings, and 
descriptions in the Contract Documents, to any samples furnished by the Contractor, to the terms, 
covenants, and conditions of the Contract, and to all applicable State, federal, or local laws, rules, 
and regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the 
deliverables shall be new or recycled merchandise, and not used or reconditioned. In addition, 
Contractor warrants that the goods sold to City shall conform to the standards promulgated by the 
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U.S. Department of Labor under the Occupational Safety and Health Act (OSHA).  In the event 
the product does not conform to OSHA standards, City may return the product for correction or 
replacement at the Contractor’s expense.  In the event Contractor fails to make the appropriate 
correction within a reasonable time, correction made by City will be at Contractor’s expense. 
A. Recycled deliverables shall be clearly identified as such. 
B. The Contractor may not limit, exclude, or disclaim the foregoing warranty or any warranty 
implied by law; and any attempt to do so shall be without force or effect. 
C. Unless otherwise specified in the Contract or required by the Solicitation, the warranty period 
shall be at least one (1) year from the date of acceptance of the deliverables or from the date of 
acceptance of any replacement deliverables. If during the warranty period, one or more of the 
above warranties are breached, the Contractor shall promptly upon receipt of demand either repair 
the non-conforming deliverables, or replace the non-conforming deliverables with fully 
conforming deliverables, at the City’s option and at no additional cost to the City. All costs 
incidental to such repair or replacement, including but not limited to, any packaging and shipping 
costs shall be borne exclusively by the Contractor. The City shall endeavor to give the Contractor 
written notice of the breach of warranty within thirty (30) calendar days of discovery of the breach 
of warranty, but failure to give timely notice shall not impair the City’s rights under this section. 
D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming 
deliverables as required by the City, then in addition to any other available remedy, the City may 
reduce the quantity of deliverables it may be required to purchase under the Contract from the 
Contractor, and purchase conforming deliverables from other sources. In such event, the 
Contractor shall pay to the City upon demand the increased cost, if any, incurred by the City to 
procure such deliverables from another source. 
E. If the Contractor is not the manufacturer, and the deliverables are covered by a separate 
manufacturer’s warranty, the Contractor shall transfer and assign such manufacturer’s warranty to 
the City. If for any reason the manufacturer’s warranty cannot be fully transferred to the City, the 
Contractor shall assist and cooperate with the City to the fullest extent to enforce such 
manufacturer’s warranty for the benefit of the City. 
F. Contractor shall not limit, exclude, or disclaim any implied warranties, and any attempt to do 
so shall be without force or effect, or alternatively, at the City’s option, render this Contract 
voidable. 
 
22. WARRANTY – SERVICES: The Contractor warrants and represents that all services to be 
provided to the City under the Contract will be fully and timely performed in a good and 
workmanlike manner in accordance with generally accepted industry standards and practices, the 
terms, conditions, and covenants of the Contract, and all applicable federal, State, and local laws, 
rules or regulations. 
A. The Contractor may not limit, exclude, or disclaim the foregoing warranty or any warranty 
implied by law, and any attempt to do so shall be without force or effect, or alternatively, at the 
City’s option, render this Contract voidable. 
B. Unless otherwise specified in the Contract, the warranty period shall be at least one (1) year 
from the date of acceptance of the work. If during the warranty period, one or more of the above 
warranties are breached, the Contractor shall promptly upon receipt of demand perform the 
services again in accordance with above standard at no additional cost to the City. All costs 
incidental to such additional performance shall be borne by the Contractor. The City shall endeavor 
to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of 
discovery of the breach warranty, but failure to give timely notice shall not impair the City’s rights 
under this section. 
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C. If the Contractor is unable or unwilling to perform its services in accordance with the above 
standard as required by the City, then in addition to any other available remedy, the City may 
reduce the amount of services it may be required to purchase under the Contract from the 
Contractor, and purchase conforming services from other sources. In such event, the Contractor 
shall pay to the City upon demand the increased cost, if any, incurred by the City to procure such 
services from another source. 
 
23. ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, 
instead of requiring immediate correction or removal and replacement of defective or non-
conforming deliverables, the City prefers to accept it, the City may do so. The Contractor shall pay 
all claims, costs, losses, and damages attributable to the City’s evaluation of and determination to 
accept such defective or non-conforming deliverables. If any such acceptance occurs prior to final 
payment, the City may deduct such amounts as are necessary to compensate the City for the 
diminished value of the defective or non-conforming deliverables. If the acceptance occurs after 
final payment, such amount will be refunded to the City by the Contractor. 
 
24. RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to 
question the other party’s intent to perform, demand may be made to the other party for written 
assurance of the intent to perform. In the event that no assurance is given within the time specified 
(being a minimum of 5 days) after demand is made, the demanding party may treat this failure as 
an anticipatory repudiation of the Contract. 
 
25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event 
the Contractor is observed performing in a manner that is in violation of federal, State, or local 
guidelines, or in a manner that is determined by the City to be unsafe to either life or property. 
Upon notification, the Contractor will cease all work until notified by the City that the violation or 
unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by the 
City as a result of the issuance of such Stop Work Notice. 
 
26. DEFAULT:  
A. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely, 
and faithfully perform any of its material obligations under the Contract, (b) fails to provide 
adequate assurance of performance under Paragraph 25, (c) becomes insolvent or seeks relief 
under the bankruptcy laws of the United States or (d) makes a material misrepresentation in 
Contractor’s Offer, or in any report or deliverable required to be submitted by the Contractor to 
the City. 
B. In the event the City terminates the awarded contract for default or any other reason, the 
Contractor shall not be relieved of liability to the City for damages sustained by the City by reason 
of any default of the contract by the Contractor or otherwise, and the City may withhold any 
payments to the Contractor for the purpose of an offset until such time as the amount of damages 
due the City from the Contractor can be determined. 
 
27. TERMINATION FOR CAUSE: In the event of a default by the Contractor, the City shall 
have the right to terminate the Contract for cause, by written notice effective ten (10) calendar 
days, unless otherwise specified, after the date of such notice, unless the Contractor, within such 
ten (10) day period, cures such default, or provides evidence sufficient to prove to the City’s 
reasonable satisfaction that such default does not, in fact, exist. In addition to any other remedy 
available under law or in equity, the City shall be entitled to recover all actual damages, costs, 
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losses and expenses, incurred by the City as a result of the Contractor’s default, including, without 
limitation, cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-
judgment interest at the maximum lawful rate. Additionally, in the event of a default by the 
Contractor, the City may remove the Contractor from the City’s vendor list for three (3) years 
and/or any offer submitted by the Contractor may be disqualified for up to three (3) years. All 
rights and remedies under the Contract are cumulative and are not exclusive of any other right or 
remedy provided by law.  The requirements of Subchapter J, Chapter 552 of the Texas Government 
Code, may apply to this Contract and the Contractor agrees that the Contract can be terminated if 
the Contractor knowingly or intentionally fails to comply with a requirement of that subchapter. 
 
28. TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the 
Contract, in whole or in part, without cause and/or for convenience any time upon thirty (30) 
calendar days’ prior written notice. Upon receipt of a notice of termination, the Contractor shall 
promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified in 
the notice of termination. The City shall pay the Contractor, to the extent of funds appropriated or 
otherwise legally available for such purposes, for all goods delivered and services performed and 
obligations incurred prior to the date of termination in accordance with the terms hereof, provided 
such payment amount is not disputed by City.  The City reserves all rights, causes of action, and 
remedies available under law or in equity with respect to any dispute under this Contract and a 
termination under this provision does not waive such rights, causes of action, and remedies. 
 
29. FRAUD: Fraudulent statements by the Contractor in any offer, Contract Document, or in any 
report or deliverable required to be submitted by the Contractor to the City shall be grounds for 
the termination of the Contract for cause by the City and may result in legal action. 
 
30. DELAYS:  
A. The City may delay scheduled delivery or other due dates by written notice to the Contractor if 
the City deems it is in its best interest. If such delay causes an increase in the cost of the work 
under the Contract, the City and the Contractor shall negotiate an equitable adjustment for costs 
incurred by the Contractor in the Contract price and execute an amendment to the Contract. The 
Contractor must assert its right to an adjustment within thirty (30) calendar days from the date of 
receipt of the notice of delay. Failure to agree on any adjusted price shall be handled under the 
Dispute Resolution process specified in Paragraph 53. However, nothing in this provision shall 
excuse the Contractor from delaying the delivery as notified. 
B. Neither party shall be liable for any default or delay in the performance of its obligations under 
this Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, 
civil commotion, labor disruptions, sabotage, sovereign conduct, or any other cause beyond the 
reasonable control of such party. In the event of default or delay in Contract performance due to 
any of the foregoing causes, then the time for completion of the services will be extended; 
provided, however, in such an event, a conference will be held within three (3) business days to 
establish a mutually agreeable period of time reasonably necessary to overcome the effect of such 
failure to perform. 
 
31. TIME OF COMPLETION AND LIQUIDATED DAMAGES: Contractor agrees and 
acknowledges that completing the services and/or delivering the goods described in this Contract 
in a timely manner is very important to the City.  Contractor agrees to perform all obligations 
within the timeframes required. As it is impracticable and extremely difficult to fix the actual 
damages, if any, that may proximately result from a failure by Contractor to provide the goods or 
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perform the service, should Contractor fail to timely perform its obligations, Contractor agrees to 
pay to City, or have withheld and offset from monies due it, the amount stated in the Contract 
Documents as liquidated damages for each calendar day of delay or nonperformance. Any sums 
due and payable hereunder by the Contractor shall be payable, not as a penalty, but as liquidated 
damages representing an estimate of delay damages likely to be sustained by the City, estimated 
at the time of executing this Contract. Execution of the Contract shall constitute agreement by the 
City and Contractor that said amount is the minimum value of the costs and actual damage caused 
by the Contractor’s failure to timely perform.  Adjustments to the contract times can only be made 
as provided in the Contract Documents and any conditions or specifications referenced therein. 
 
32. INDEMNITY:  
A. Definitions: 

i. “Indemnified Claims” shall include any and all claims, demands, suits, causes of action, 
judgments, and liability of every character, type, or description, including all reasonable 
costs and expenses of litigation, mediation, or other alternate dispute resolution 
mechanism, including attorney and other professional fees for: (1) damage to or loss of the 
property of any person (including, but not limited to the City, the Contractor, their 
respective agents, officers, employees and Subcontractors; the officers, agents, and 
employees of such Subcontractors; and third parties); and/or (2) death, bodily injury, 
illness, disease, worker’s compensation, loss of services, or loss of income or wages to any 
person (including but not limited to the agents, officers and employees of the City, the 
Contractor, the Contractor’s Subcontractors, and third parties), ii. “Fault” shall include the 
sale of defective or non-conforming deliverables, negligence, willful misconduct or a 
breach of any legally imposed strict liability standard. 
 

B. THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), 
INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS, ASSIGNS, OFFICERS, 
EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL 
INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, 
CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR 
THE CONTRACTOR’S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE 
PERFORMANCE OF THE CONTRACTOR’S OBLIGATIONS UNDER THE 
CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF 
THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE 
RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO MAY BE 
LIABLE FOR AN INDEMNIFIED CLAIM. 
 
33. LIMITATION OF LIABILITY: This Contract does not, and shall not be interpreted to, 
contain an artificial limitation of liability (e.g. liability limited to contract price or liability capped 
at an amount actually paid in previous 3 months, etc.) or an artificial statute of limitations (e.g. any 
lawsuit must be commenced within one year of the event). 
 
34. INSURANCE: The Contractor shall procure and maintain insurance of the types and in the 
minimum amounts acceptable to the City of Denton outlined in the Insurance Exhibit attached hereto, 
if applicable.  The insurance shall be written by a company licensed to do business in the State of 
Texas and satisfactory to the City of Denton. The City of Denton reserves the right to add insurance 
during the contract term.  
B. Specific Coverage Requirements: Specific insurance requirements are contained in the 
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Solicitation and the Insurance Exhibit. 
 
35. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which 
arises under or concerns the Contract, or which could have a material adverse effect on the 
Contractor’s ability to perform thereunder, the Contractor shall give written notice thereof to the 
City within ten (10) calendar days after receipt of notice by the Contractor. Such notice to the City 
shall state the date of notification of any such claim, demand, suit, or other action; the names and 
addresses of the claimant(s); the basis thereof; and the name of each person against whom such 
claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to 
the City and to the Denton City Attorney. Personal delivery to the City Attorney shall be to City 
Hall, 215 East McKinney Street, Denton, Texas 76201.  
 
36. NOTICES: Unless otherwise specified, all notices, requests, or other communications required 
or appropriate to be given under the Contract shall be in writing and shall be deemed delivered 
three (3) business days after postmarked if sent by U.S. Postal Service Certified or Registered 
Mail, Return Receipt Requested. Notices delivered by other means shall be deemed delivered upon 
receipt by the addressee. Routine communications may be made by first class mail, telefax, or 
other commercially accepted means. Notices to the Contractor shall be sent to the address specified 
in the Contractor’s Offer, or at such other address as a party may notify the other in writing. Notices 
to the City shall be addressed to the City at 901B Texas Street, Denton, Texas 76209 and marked 
to the attention of the Purchasing Manager.  
 
37. RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material 
submitted by the Contractor to the City shall become property of the City upon receipt. Any 
portions of such material claimed by the Contractor to be proprietary must be clearly marked as 
such. Determination of the public nature of the material is subject to the Texas Public Information 
Act, Chapter 552, and Texas Government Code.  The requirements of Subchapter J, Chapter 552 
of the Texas Government Code, may apply to this Contract and the Contractor agrees that the 
Contract can be terminated if the Contractor knowingly or intentionally fails to comply with a 
requirement of that subchapter. 
 
 
38. INDEMNIFICATION AGAINST INFRINGEMENTS: The Contractor represents and 
warrants to the City that: (i) the Contractor shall provide the City good and indefeasible title to the 
deliverables and (ii) the deliverables supplied by the Contractor in accordance with the 
specifications in the Contract will not infringe, directly or contributorily, any patent, trademark, 
copyright, trade secret, or any other intellectual property right of any kind of any third party; that 
no claims have been made by any person or entity with respect to the ownership or operation of 
the deliverables and the Contractor does not know of any valid basis for any such claims. 
Moreover, Contractor does not know of any valid basis for any such claims. THE CONTRACTOR 

SHALL, AT ITS SOLE EXPENSE, DEFEND, INDEMNIFY, AND HOLD THE CITY HARMLESS FROM AND 

AGAINST ALL LIABILITY, DAMAGES, AND COSTS (INCLUDING COURT COSTS AND REASONABLE 

FEES OF ATTORNEYS AND OTHER PROFESSIONALS) ARISING OUT OF OR RESULTING FROM: (I) ANY 

CLAIM THAT THE CITY’S EXERCISE ANYWHERE IN THE WORLD OF THE RIGHTS ASSOCIATED 

WITH THE CITY’S’ OWNERSHIP, AND IF APPLICABLE, LICENSE RIGHTS, AND ITS USE OF THE 

DELIVERABLES INFRINGES THE INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD PARTY; OR (II) 

THE CONTRACTOR’S BREACH OF ANY OF CONTRACTOR’S REPRESENTATIONS OR WARRANTIES 

STATED IN THIS CONTRACT. IN THE EVENT OF ANY SUCH CLAIM, THE CITY SHALL HAVE THE 
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RIGHT TO MONITOR SUCH CLAIM OR AT ITS OPTION ENGAGE ITS OWN SEPARATE COUNSEL TO 

ACT AS CO-COUNSEL ON THE CITY’S BEHALF. FURTHER, CONTRACTOR AGREES THAT THE 

CITY’S SPECIFICATIONS REGARDING THE DELIVERABLES SHALL IN NO WAY DIMINISH 

CONTRACTOR’S WARRANTIES OR OBLIGATIONS UNDER THIS PARAGRAPH AND THE CITY MAKES 

NO WARRANTY THAT THE PRODUCTION, DEVELOPMENT, OR DELIVERY OF SUCH DELIVERABLES 

WILL NOT IMPACT SUCH WARRANTIES OF CONTRACTOR. THIS PARAGRAPH SHALL SURVIVE THE 

TERMINATION OF THIS CONTRACT. 
 
39. CONFIDENTIALITY: In order to provide the deliverables to the City, Contractor may 
require access to certain of the City’s and/or its licensors’ confidential information (including 
inventions, employee information, trade secrets, confidential know-how, confidential business 
information, and other information which the City or its licensors consider confidential) 
(collectively, “Confidential Information”). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or its licensors and any 
unauthorized use, disclosure, dissemination, or other release of the Confidential Information will 
substantially injure the City and/or its licensors. The Contractor (including its employees, 
subcontractors, agents, or representatives) agrees that it will maintain the Confidential Information 
in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise use 
the Confidential Information without the prior written consent of the City or in a manner not 
expressly permitted under this Contract, unless the Confidential Information is required to be 
disclosed by law or an order of any court or other governmental authority with proper jurisdiction, 
provided the Contractor promptly notifies the City before disclosing such information so as to 
permit the City reasonable time to seek an appropriate protective order. The Contractor agrees to 
use protective measures no less stringent than the Contractor uses within its own business to protect 
its own most valuable information, which protective measures shall under all circumstances be at 
least reasonable measures to ensure the continued confidentiality of the Confidential Information. 
 
40. OWNERSHIP AND USE OF DELIVERABLES: The City shall own all rights, titles, and 
interests throughout the world in and to the deliverables. 
A. Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees 
to disclose such patentable subject matter to the City. Further, if requested by the City, the 
Contractor agrees to assign and, if necessary, cause each of its employees to assign the entire right, 
title, and interest to specific inventions under such patentable subject matter to the City and to 
execute, acknowledge, and deliver and, if necessary, cause each of its employees to execute, 
acknowledge, and deliver an assignment of letters patent, in a form to be reasonably approved by 
the City, to the City upon request by the City. 
B. Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor 
agrees that upon their creation, such deliverables shall be considered as work made-for-hire by the 
Contractor for the City and the City shall own all copyrights in and to such deliverables, provided 
however, that nothing in this Paragraph 41 shall negate the City’s sole or joint ownership of any 
such deliverables arising by virtue of the City’s sole or joint authorship of such deliverables. 
Should by operation of law, such deliverables not be considered works made-for-hire, the 
Contractor hereby assigns to the City (and agrees to cause each of its employees providing services 
to the City hereunder to execute, acknowledge, and deliver an assignment to the City of) all 
worldwide right, title, and interest in and to such deliverables. With respect to such work made-
for-hire, the Contractor agrees to execute, acknowledge, and deliver and cause each of its 
employees providing services to the City hereunder to execute, acknowledge, and deliver a work-
made-for-hire agreement, in a form to be reasonably approved by the City, to the City upon 
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delivery of such deliverables to the City or at such other time as the City may request. 
C. Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its 
employees to, execute, acknowledge, and deliver all applications, specifications, oaths, 
assignments, and all other instruments which the City might reasonably deem necessary in order 
to apply for and obtain copyright protection, mask work registration, trademark registration and/or 
protection, letters patent, or any similar rights in any and all countries and in order to assign and 
convey to the City, its successors, assigns and nominees, the sole and exclusive right, title, and 
interest in and to the deliverables. The Contractor’s obligations to execute, acknowledge, and 
deliver (or cause to be executed, acknowledged, and delivered) instruments or papers such as those 
described in this Paragraph 41 A., B., and C. shall continue after the termination of this Contract 
with respect to such deliverables. In the event the City should not seek to obtain copyright 
protection, mask work registration or patent protection for any of the deliverables, but should 
desire to keep the same secret, the Contractor agrees to treat the same as Confidential Information 
under the terms of Paragraph 40 above. 
 
41. PUBLICATIONS: All published material and written reports submitted under the Contract 
must be originally developed material unless otherwise specifically provided in the Contract. 
When material not originally developed is included in a report in any form, the source shall be 
identified. 
 
42. ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior 
consent, the fact that the City has entered into the Contract, except to the extent necessary to 
comply with proper requests for information from an authorized representative of the federal, 
State, or local government. 
 
43. NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has 
been employed or retained to solicit or secure the Contract upon any agreement or understanding 
for commission, percentage, brokerage, or contingent fee, excepting bona fide employees of bona 
fide established commercial or selling agencies maintained by the Contractor for the purpose of 
securing business. For breach or violation of this warranty, the City shall have the right, in addition 
to any other remedy available, to cancel the Contract without liability and to deduct from any 
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, 
percentage, brokerage or contingent fee. 
 
44. GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without 
liability if it is determined by the City that gratuities were offered or given by the Contractor or 
any agent or representative of the Contractor to any officer or employee of the City of Denton with 
a view toward securing the Contract or securing favorable treatment with respect to the awarding 
or amending or the making of any determinations with respect to the performing of such contract. 
In the event the Contract is canceled by the City pursuant to this provision, the City shall be 
entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost 
incurred by the Contractor in providing such gratuities. 
 
45. PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: The Contractor 
agrees to comply with the conflict of interest provisions of the City of Denon Code of Ordinances 
and/or State law. No officer, employee, independent consultant, or elected official of the City who 
is involved in the development, evaluation, or decision-making process of the performance of any 
solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
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solicitation as defined in the City’s Ethic Ordinance codified at Chapter 2, Article XI and in the 
City Charter Section 14.04, as amended. Any willful violation of this section shall constitute 
impropriety in office, and any officer or employee guilty thereof shall be subject to disciplinary 
action up to and including dismissal. Any violation of this provision, with the knowledge, 
expressed or implied, of the Contractor shall render the Contract voidable by the City.  The 
Contractor shall complete and submit the City’s Conflict of Interest Questionnaire. The Contractor 
agrees to maintain current, updated disclosure of information on file with the Procurement 
Department throughout the term of this Contract. 
 
46. NO SUBCONTRACTING BID AFTER AWARD: Following the award of the Contract, no 
subcontracting except that specifically identified in the response to the Solicitation will be 
permitted without the express prior written consent of the City. 
 
47. NO GIFT OF PUBLIC PROPERTY: The City will not agree to any terms or conditions that 
cause the City to lend its credit or grant public money or anything of value to the selected 
Contractor. 
 
48. INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an 
employer/employee relationship, a partnership, or a joint venture. The Contractor’s services shall 
be those of an independent contractor. The Contractor agrees and understands that the Contract 
does not grant any rights or privileges established for employees of the City of Denton, Texas for 
the purposes of income tax, withholding, social security taxes, vacation or sick leave benefits, 
worker’s compensation, or any other City employee benefit. The City shall not have supervision and 
control of the Contractor or any employee of the Contractor, and it is expressly understood that 
Contractor shall perform the services hereunder according to the attached specifications at the general 
direction of the City Manager of the City of Denton, Texas, or their designee under this Contract. The 
Contractor is expressly free to advertise and perform services for other parties while performing 
services for the City. 
 
49. ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit 
of the City and the Contractor and their respective successors and assigns, provided however, that 
no right or interest in the Contract shall be assigned and no obligation shall be delegated by the 
Contractor without the prior written consent of the City. Any attempted assignment or delegation 
by the Contractor shall be void unless made in conformity with this Paragraph. The Contract is not 
intended to confer rights or benefits on any person, firm or entity not a party hereto; it being the 
intention of the parties that there are no third party beneficiaries to the Contract. 
The Vendor shall notify the City’s Purchasing Manager, in writing, of a company name, 
ownership, or address change for the purpose of maintaining updated City records. The 
president of the company or authorized official must sign the letter. A letter indicating 
changes in a company name or ownership must be accompanied with supporting legal 
documentation such as an updated W-9, documents filed with the state indicating such 
change, copy of the board of director’s resolution approving the action, or an executed 
merger or acquisition agreement. Failure to do so may adversely impact future invoice 
payments. 
 
50. WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole 
or in part by a waiver or renunciation of the claim or right unless the waiver or renunciation is 
supported by consideration and is in writing signed by the aggrieved party. No waiver by either 
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the Contractor or the City of any one or more events of default by the other party shall operate as, 
or be construed to be, a permanent waiver of any rights or obligations under the Contract, or an 
express or implied acceptance of any other existing or future default or defaults, whether of a 
similar or different character. No delay, failure, or waiver of either party’s exercise or partial 
exercise of any right or remedy under the Contract shall operate to limit, impair, preclude, cancel, 
waive or otherwise affect such right or remedy. 
 
51. MODIFICATIONS: The Contract can be modified or amended only by a writing signed by 
both parties. No pre-printed or similar terms on any the Contractor invoice, order or other 
document submitted to the City by Contractor shall have any force or effect to change the terms, 
covenants, and conditions of the Contract. 
 
52. INTERPRETATION: The Contract is intended by the parties as a final, complete and 
exclusive statement of the terms of their agreement. No course of prior dealing between the parties 
or course of performance or usage of the trade shall be relevant to supplement or explain any term 
used in the Contract. Acceptance or acquiescence in a course of performance rendered under this 
Contract shall not be relevant to determine the meaning of this agreement even though the 
accepting or acquiescing party has knowledge of the performance and opportunity for objection. 
Although the Contract may have been substantially drafted by one party, it is the intent of the 
parties that all provisions be construed in a manner to be fair to both parties, reading no provisions 
more strictly against one party or the other. Whenever a term defined by the Uniform Commercial 
Code, as enacted by the State of Texas, is used in the Contract, the UCC definition shall control, 
unless otherwise defined in the Contract. 
 
53. DISPUTE RESOLUTION: 
A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to 
negotiate prior to prosecuting a suit for damages. However, this section does not prohibit the filing 
of a lawsuit to toll the running of a statute of limitations or to seek injunctive relief. Either party 
may make a written request for a meeting between representatives of each party within fourteen 
(14) calendar days after receipt of the request or such later period as agreed by the parties. Each 
party shall include, at a minimum, one (1) senior level individual with decision-making authority 
regarding the dispute, however any decision requiring approval of the City Council of the City will 
be required to be submitted to the City Council and the senior level person shall have authority to 
recommend approval of any resolution. The purpose of this and any subsequent meeting is to 
attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days 
after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they 
will proceed directly to mediation as described below. Negotiation may be waived by a written 
agreement signed by both parties, in which event the parties may proceed directly to mediation as 
described below. 
B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation 
skills to assist with resolution of the dispute. Should they choose this option; the City and the 
Contractor agree to act in good faith in the selection of the mediator and to give consideration to 
qualified individuals nominated to act as mediator. Nothing in the Contract prevents the parties 
from relying on the skills of a person who is trained in the subject matter of the dispute or a contract 
interpretation expert. If the parties fail to agree on a mediator within thirty (30) calendar days of 
initiation of the mediation process, the mediator shall be selected by the Denton County Alternative 
Dispute Resolution Program (DCAP). The parties agree to participate in mediation in good faith 
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for up to thirty (30) calendar days from the date of the first mediation session. The City and the 
Contractor will share the mediator’s fees equally and the parties will bear their own costs of 
participation such as fees for any consultants or attorneys they may utilize to represent them or 
otherwise assist them in the mediation. 
C. The parties shall not be required to submit to binding arbitration. 
 
54. JURISDICTION AND VENUE: The Contract is made under and shall be governed by the 
laws of the State of Texas, including, when applicable, the Uniform Commercial Code as adopted 
in Texas, V.T.C.A., Bus. & Comm. Code, Chapter 1, excluding any rule or principle that would 
refer to and apply the substantive law of another state or jurisdiction. All issues arising from this 
Contract shall be resolved in the courts of Denton County, Texas and the parties agree to submit 
to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or interpreted to limit or restrict the right or ability of the City to seek and secure 
injunctive relief from any competent authority as contemplated herein. 
 
55. INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract 
shall in no way affect the validity or enforceability of any other portion or provision of the 
Contract. Any void provision shall be deemed severed from the Contract and the balance of the 
Contract shall be construed and enforced as if the Contract did not contain the particular portion 
or provision held to be void. The parties further agree to reform the Contract to replace any stricken 
provision with a valid provision that comes as close as possible to the intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void 
should a provision which is the essence of the Contract be determined to be void. 
 
56. HOLIDAYS: The following holidays are observed by the City: 
 

New Year’s Day (observed)  
Martin Luther King, Jr. Day  
Memorial Day  
Juneteenth 
Independence Day 
Labor Day  
Veteran’s Day 
Thanksgiving Day  
Friday After Thanksgiving  
Christmas Eve (observed)  
Christmas Day (observed) 

 
If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday 
falls on Sunday, it will be observed on the following Monday. Normal hours of operation shall be 
between 8:00 am and 4:00 pm, Monday through Friday, excluding City of Denton Holidays. Any 
scheduled deliveries or work performance not within the normal hours of operation must be 
approved by the City Manager of Denton, Texas or their authorized designee.  
 
57. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose 
continuing obligations on the parties, including but not limited to the warranty, indemnity, and 
confidentiality obligations of the parties, shall survive the expiration or termination of the Contract 
for fifteen (15) years. 
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58. NON-SUSPENSION OR DEBARMENT CERTIFICATION: 
The City of Denton is prohibited from contracting with or making prime or sub-awards to parties 
that are suspended or debarred or whose principals are suspended or debarred from Federal, State, 
or City of Denton Contracts. By accepting a Contract with the City, the Vendor certifies that its 
firm and its principals are not currently suspended or debarred from doing business with the 
Federal Government, as indicated by the General Services Administration List of Parties Excluded 
from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of 
Denton. 
 
59. EQUAL OPPORTUNITY Contractor agrees that during the performance of its contract it 
will: 
A. Treat all applicants and employees without discrimination as to race, color, religion, sex, 
national origin, marital status, age, or handicap. 
B.        Identify itself as an “Equal Opportunity Employer” in all help wanted advertising or request. 
The Contractor shall be advised of any complaints filed with the City alleging that Contractor is 
not an Equal Opportunity Employer.  The City reserves the right to consider its reports from its 
human relations administrator in response to such complaints in determining whether or not to 
terminate any portion of this contract for which purchase orders or authorities to deliver have not 
been included, however, the Contractor is specifically advised that no Equal Opportunity 
Employment complaint will be the basis for cancellation of this contract for which a purchase 
order has been issued or authority to deliver granted. 
C. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’s agent, 
shall engage in any discriminatory employment practice against individuals with disabilities as 
defined 
in the ADA. 
 
60. BUY AMERICAN ACT-SUPPLIES (Applicable to certain federally funded 
requirements) 
The following federally funded requirements are applicable. A. Definitions. As used in this 
paragraph – 
i. “Component” means an article, material, or supply incorporated directly into an end product. 
ii. “Cost of components” means - 
(1) For components purchased by the Contractor, the acquisition cost, including transportation 
costs to the place of incorporation into the end product (whether or not such costs are paid to a 
domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of 
the component, including transportation costs as described in paragraph (1) of this definition, plus 
allocable overhead costs, but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the end product. 
iii. “Domestic end product” means- 
(1) An unmanufactured end product mined or produced in the United States; or 
(2) An end product manufactured in the United States, if the cost of its components mined, 
produced, or manufactured in the United States exceeds 50 percent of the cost of all its 
components. Components of foreign origin of the same class or kind as those that the agency 
determines are not mined, produced, or manufactured in sufficient and reasonably available 
commercial quantities of a satisfactory quality are treated as domestic. Scrap generated, collected, 
and prepared for processing in the United States is considered domestic. 
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iv. “End product” means those articles, materials, and supplies to be acquired under the contract 
for public use. 
v. “Foreign end product” means an end product other than a domestic end product. 
vi. “United States” means the 50 States, the District of Columbia, and outlying areas. 
B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products 
for supplies acquired for use in the United States. 
C. The City does not maintain a list of foreign articles that will be treated as domestic for this 
Contract; but will consider for approval foreign articles as domestic for this product if the articles 
are on a list approved by another Governmental Agency. The Contractor shall submit 
documentation with their offer demonstrating that the article is on an approved Governmental list. 
D. The Contractor shall deliver only domestic end products except to the extent that it specified 
delivery of foreign end products in the provision of the Solicitation entitled “Buy American Act 
Certificate”. 
 
61. RIGHT TO INFORMATION: The City of Denton reserves the right to use any and all 
information presented in any response to this Contract, whether amended or not, except as 
prohibited by law. Selection of rejection of the submittal does not affect this right.  
 
62. LICENSE FEES OR TAXES: Provided the solicitation requires an awarded contractor or 
supplier to be licensed by the State of Texas, any and all fees and taxes are the responsibility of the 
respondent. 
 
63. PREVAILING WAGE RATES: The Contractor shall comply with prevailing wage rates as 
defined by the United States Department of Labor Davis-Bacon Wage Determination at 
http://www.dol.gov/whd/contracts/dbra.htm and at the Wage Determinations website www.wdol.gov 
for Denton County, Texas (WD-2509).  
 
64. COMPLIANCE WITH ALL STATE, FEDERAL, AND LOCAL LAWS: The Contractor 
or supplier shall comply with all State, federal, and local laws and requirements. The Contractor 
must comply with all applicable laws at all times, including, without limitation, the following: (i) 
§36.02 of the Texas Penal Code, which prohibits bribery; (ii) §36.09 of the Texas Penal Code, 
which prohibits the offering or conferring of benefits to public servants; and (iii) Chapter 552 of 
the Texas Government Code, which outlines policy for public information. The Contractor shall 
give all notices and comply with all laws and regulations applicable to furnishing and performance 
of the Contract.  
 
65. FEDERAL, STATE, AND LOCAL REQUIREMENTS: Contractor shall demonstrate on-
site compliance with the provisions of federal law dealing with issuance of Form W-2’s to common 
law employees. Contractor is responsible for both federal and State unemployment insurance 
coverage and standard Workers’ Compensation insurance coverage. Contractor shall ensure 
compliance with all federal and State tax laws and withholding requirements. The City of Denton 
shall not be liable to Contractor or its employees for any Unemployment or Workers’ 
Compensation coverage, or federal or State withholding requirements. Contractor shall indemnify 
the City of Denton and shall pay all costs, penalties, or losses resulting from Contractor’s omission 
or breach of this Section. 
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66. ATTORNEY’S FEES; LEGAL COSTS:  Contractor and City agree that the City will not be 
required to pay Contractor’s attorney’s fees or legal costs under any circumstances, unless 
expressly required by law. 
 
67. DRUG FREE WORKPLACE: The Contractor shall comply with the applicable provisions 
of the Drug-Free Work Place Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 
ET SEQ.) and maintain a drug-free work environment; and the final rule, government-wide 
requirements for drug-free work place (grants), issued by the Office of Management and Budget 
and the Department of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the 
Drug-Free Work Place Act of 1988 is incorporated by reference and the Contractor shall comply 
with the relevant provisions thereof, including any amendments to the final rule that may hereafter 
be issued. 
 
68. CONTRACTOR LIABILITY FOR DAMAGE TO GOVERNMENT PROPERTY: The 
Contractor shall be liable for all damages to government-owned, leased, or occupied property and 
equipment caused by the Contractor and its employees, agents, subcontractors, and suppliers, 
including any delivery or cartage company, in connection with any performance pursuant to the 
Contract. The Contractor shall notify the City of Denton Procurement Manager in writing of any 
such damage within one (1) calendar day. 
 
69. FORCE MAJEURE: The City of Denton, any Customer, and the Contractor shall not be 
responsible for performance under the Contract should it be prevented from performance by an act 
of war, order of legal authority, act of God, or other unavoidable cause not attributable to the fault 
or negligence of the City of Denton. In the event of an occurrence under this Section, the 
Contractor will be excused from any further performance or observance of the requirements so 
affected for as long as such circumstances prevail and the Contractor continues to use 
commercially reasonable efforts to recommence performance or observance whenever and to 
whatever extent possible without delay. The Contractor shall immediately notify the City of 
Denton Procurement Manager by telephone (to be confirmed in writing within five (5) calendar 
days of the inception of such occurrence) and describe at a reasonable level of detail the 
circumstances causing the non-performance or delay in performance. 
 
70. NON-WAIVER OF RIGHTS: Failure of a Party to require performance by another Party 
under the Contract will not affect the right of such Party to require performance in the future. No 
delay, failure, or waiver of either Party’s exercise or partial exercise of any right or remedy under 
the Contract shall operate to limit, impair, preclude, cancel, waive or otherwise affect such right 
or remedy. A waiver by a Party of any breach of any term of the Contract will not be construed as 
a waiver of any continuing or succeeding breach. 
 
71. NO WAIVER OF SOVEREIGN IMMUNITY: The Parties expressly agree that no provision 
of the Contract is in any way intended to constitute a waiver by the City of Denton of any 
immunities from suit or from liability that the City of Denton may have by operation of law. 
 
72. RECORDS RETENTION: The Contractor shall retain all financial records, supporting 
documents, statistical records, and any other records or books relating to the performances called 
for in the Contract. The Contractor shall retain all such records for a period of four (4) years after 
the expiration of the Contract, or until the CPA or State Auditor’s Office is satisfied that all audit 
and litigation matters are resolved, whichever period is longer. The Contractor shall grant access 
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to all books, records and documents pertinent to the Contract to the CPA, the State Auditor of 
Texas, and any federal governmental entity that has authority to review records due to federal 
funds being spent under the Contract.  In the event the value of this Contract is One Million 
($1,000,000) Dollars or greater: (i) all contracting information related to this contract will be 
preserved for the duration of the Contact; (ii) the Contractor shall provide any contracting 
information in its possession promptly upon request by the City; and (iii) at the expiration of this 
Contract, the Contractor will either provide all contracting information in its possession to the City 
or preserve same as required by the record retention requirements of the State of Texas. 
 
73. PROCUREMENT LAWS: The City will not agree to any terms or conditions that cause the 
City to violate any federal, State, or local procurement laws, including its own Charter or 
Procurement Policy and any such laws included in boilerplate terms, online terms or other terms 
provided by the Contractor are considered null and void. 
 
74. AUTHORITY: Contractor represents and warrants to the other that (a) it has company 
authority to execute and perform this Contract; (b) executing this Contract does not constitute a 
material conflict with, breach, or default under any applicable law, its respective organizational 
documents, or any documents, agreements, contracts or instruments which are binding upon it; 
and (c) this Contract creates valid, legal, and binding obligation enforceable against it, subject to 
applicable insolvency and bankruptcy laws.  Contractor recognizes and agrees that a violation of 
this provision constitutes a material breach under this Contract. 
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Exhibit D 
Certificate of Interested Parties Electronic Filing 

 
In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the 
Government Code. The law states that the City may not enter into this contract unless the 
Contractor submits a disclosure of interested parties (Form 1295) to the City at the time the 
Contractor submits the signed contract. The Texas Ethics Commission has adopted rules requiring 
the business entity to file Form 1295 electronically with the Commission.   
 
Contractor will be required to furnish a Certificate of Interest Parties before the Contract is 
awarded, in accordance with Government Code 2252.908.  
 
The Contractor shall: 
 
1. Log onto the State Ethics Commission Website at : 

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm 
2. Register utilizing the tutorial provided by the State 
3. Print a copy of the completed Form 1295 
4. Enter the Certificate Number on page 2 of this contract. 
5. Complete and sign the Form 1295 
6. Email the form to purchasing@cityofdenton.com with the contract number in the subject line.  

(EX: Contract 1234 – Form 1295) 
 
The City must acknowledge the receipt of the filed Form 1295 not later than the 30th day after 
Council award. Once a Form 1295 is acknowledged, it will be posted to the Texas Ethics 
Commission’s website within seven business days. 
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Exhibit E 

                    INSURANCE REQUIREMENTS 
 
Respondent’s attention is directed to the insurance requirements below. It is highly recommended 
that respondents confer with their respective insurance carriers or brokers to determine in 
advance of Proposal/Bid submission the availability of insurance certificates and endorsements 
as prescribed and provided herein.  If an apparent low respondent fails to comply strictly with 
the insurance requirements, that respondent may be disqualified from award of the contract.     
Upon c o n t r a c t  a w a r d , a l l  i n s u r a n c e  r e q u i r e m e n t s   shall  become  
contractual obligations, which the successful contractor shall have a duty to maintain throughout 
the course of this contract. 
 
STANDARD PROVISIONS: 
 
Without l i m i t i n g  a n y  o f  t h e  o t h e r  o b l i g a t i o n s  o r   liabilities  of  the  Contractor,  
the Contractor shall provide and maintain until the contracted work has been completed and 
accepted by the City of Denton, Owner, the minimum insurance coverage as indicated 
hereinafter. 
 
As soon as practicable after notification of contract award, Contractor shall file with the 
Purchasing Department satisfactory certificates of insurance including any applicable 
addendum or endorsements, containing the contract number and title of the project. Contractor 
may, upon written request to the Purchasing Department, ask for clarification of any insurance 
requirements at any time; however, Contractors are strongly advised to make such requests 
prior to proposal/bid opening, since the insurance requirements may not be modified or 
waived after proposal/bid opening unless a written exception has been submitted with the 
proposal/bid.   Contractor shall not commence any work or deliver any material until he or 
she receives notification that the contract has been accepted, approved, and signed by the City 
of Denton. 
 
All insurance policies proposed or obtained in satisfaction of these requirements shall comply 
with the following general specifications, and shall be maintained in compliance with these 
general specifications throughout the duration of the Contract, or longer, if so noted: 
 

 Each policy shall be issued by a company authorized to do business in the State of 
Texas with an A.M. Best Company rating of at least   A- or better. 

 
 Any deductibles or self-insured retentions shall be declared in the proposal.  If 

requested by the City, the insurer shall reduce or eliminate such deductibles or self-
insured retentions with respect to the City, its officials, agents, employees, and 
volunteers; or, the contractor shall procure a bond guaranteeing payment of losses and 
related investigations, claim administration and defense expenses.  

 
 Liability policies shall be endorsed to provide the following: 

 
o Name as Additional Insured the City of Denton, its Officials, Agents, 

Employees, and volunteers. 
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o That such insurance is primary to any other insurance available to the 
Additional Insured with respect to claims covered under the policy and that this 
insurance applies separately to each insured against whom claim is made or suit 
is brought. The inclusion of more than one insured shall not operate to increase 
the insurer's limit of liability. 

 
o Provide a Waiver of Subrogation in favor of the City of Denton, its 

officials, agents, employees, and volunteers. 
 

 Cancellation:  City requires 30 day  written  notice  should  any  of  the  policies 
described on the certificate be cancelled or materially changed before the expiration 
date. 

 
 Should any of the required insurance be provided under a claims made form, Contractor 

shall maintain such coverage continuously throughout the term of this contract and, 
without lapse, for a period of three years beyond the contract expiration, such that 
occurrences arising during the contract term which give rise to claims made after 
expiration of the contract shall be covered. 

 

 Should any of the required insurance be provided under a form of coverage that includes 
a general annual aggregate limit providing for claims investigation or legal defense costs 
to be included in the general annual aggregate limit, the Contractor shall either double 
the occurrence limits or obtain Owners and Contractors Protective Liability Insurance. 

 

 Should any required insurance lapse during the contract term, requests for payments 
originating after such lapse shall not be processed until the City receives satisfactory 
evidence of reinstated coverage as required by this contract, effective as of the lapse 
date.  If insurance is not reinstated, City may, at its sole option, terminate this agreement 
effective on the date of the lapse. 

 
SPECIFIC ADDITIONAL INSURANCE REQUIREMENTS: 
 
All insurance policies proposed or obtained in satisfaction of this Contract shall additionally 
comply with the following specifications, and shall be maintained in compliance with these 
additional specifications throughout the duration of the Contract, or longer, if so noted: 
 

1. WORKERS’ COMPENSATION and EMPLOYERS’ LIABILITY 

Workers’ Compensation within the regulations of the Texas Workers’ Compensation Act. The 
minimum policy limits for Employers Liability are: 
 Bodily Injury by Accident: $ 100,000 Each Accident 
 Bodily Injury by Disease: $ 100,000 Each Employee 
 Bodily Injury by Disease: $ 500,000 Policy Limit 
 
NOTES: 

i. If CONTRACTOR will not be providing services under the contract at a City 
facility, has no employees and/or is operating as a sole owner and single operator, 
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CONTRACTOR shall provide a signed letter, with the current date, on official 
letterhead stating such to meet the requirement. 

ii. If CONTRACTOR is a non-subscriber or is self-insured, CONTRACTOR shall 
provide a copy of its Certificate of Authority to Self-Insure from the Texas 
Department of Insurance, Division of Workers’ Compensation Self Insurance 
Regulation Program, evidence of alternative coverage and internal safety and injury 
coverage policies and procedures.   

 
2. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business Automobile Liability Insurance covering owned, hired, and non-owned vehicles, with 
a minimum combined single limit for bodily injury (including death) and property damage limit 
of $ 1,000,000 per occurrence. 
 
NOTE: 

i. If CONTRACTOR has no owned, hired and non-owned autos or vehicles and/or no 
autos or vehicles will not be used in the performance of services under the contract, 
CONTRACTOR shall provide a signed letter, with the current date, on official 
letterhead stating such to meet the requirement for owned autos. 

 
3. COMMERCIAL GENERAL LIABILITY INSURANCE 

Commercial General Liability Insurance including, but not limited to, Premises/Operations, 
Personal & Advertising Injury, Products/Completed Operations, Independent Contractors and 
Contractual Liability with minimum combined bodily injury (including death) and property 
damage limits of $1,000,000 per occurrence, $1,000,000 products/completed operations 
aggregate, $2,000,000 general aggregate.   
  
 The policy shall include: 

a) Coverage extended to apply to products/completed operations and XCU (explosion, 
collapse and underground) hazards. 

b) The policy shall include endorsement CG2503 Amendment of limits (designated 
project or premises) in order to extend the policy’s limits specifically to the project 
in question. 

c) The Completed Operations coverage must be maintained for a minimum of one (1) 
year after final completion and acceptance of the Work, with evidence of same filed 
with the City of Denton. 

 
4. INSTALLATION FLOATER POLICY 
Providing All-Risk coverage including, but not limited to, Fire, Extended Coverage, Vandalism 
and Malicious Mischief, Flood (if located in a flood zone) and Theft in an amount equal to one 
hundred percent (100%) of the contract cost of the project in question.  The policy shall include 
materials delivered and labor performed for the project in question.  The policy shall be written 
jointly in the names of the City of Denton, Contractor teams, subcontractors, and sub-
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subcontractors as their interests may appear.   
 
The policy shall have endorsements as follows: 

a) This insurance shall be specific as to coverage and not contributing insurance with 
any permanent insurance maintained on the property.  

b) Loss, if any, shall be adjusted with and made payable to the City of Denton as 
Trustee for the insureds as their interests may appear. 

 
 
SUBCONTRACTING LIABILITY 
(1) Without limiting any of the other obligations or liabilities of the CONTRACTOR, the 
CONTRACTOR shall require each Subcontractor performing work under the contract, at the 
Subcontractor's own expense, to maintain during the engagement with the CITY, types and limits 
of insurance that are appropriate for the services/work being performed, comply with all applicable 
laws and are consistent with industry standards.  The Subcontractor’s liability insurance shall name 
CONTRACTOR as an additional insured. 
 

(2) CONTRACTOR shall obtain and monitor the certificates of insurance from each 
Subcontractor.  CONTRACTOR must retain the certificates of insurance for the duration of the 
contract and shall have the responsibility of enforcing insurance requirements among its 
subcontractors.  The CITY shall be entitled, upon request and without expense, to receive copies 
of these certificates.  
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Bid Lines

1 New Fuel Depot
(Line excluded from response total)

 

Item Notes: Location: 
4201 Vintage Blvd, Argyle, TX 76226

2 6,000 Gallon above ground fuel tanks

Quantity: 2 UOM: EA Price: $34,090.50 Total: $68,181.00

Item Notes: Pricing must include all cost, material, install per Scope of Work.

Supplier Notes: 1-12,000 gallon DW142 Split 6K/6K. 1-Crane

3 Overhead covered shelter

Quantity: 1 UOM: EA Price: $84,106.00 Total: $84,106.00

Item Notes: Pricing must include all cost, material, install per Scope of Work.

Supplier Notes: Canopy 30x40, 4-10" columns, 4-36"x9' piers, 4 downspouts, 24ga gloss white standing seam
roof, 6 LED Canopy lights, 36" fascia, engineered plans.

4 Concrete pad and barriers

Quantity: 1 UOM: EA Price: $66,260.00 Total: $66,260.00

Item Notes: Pricing must include all cost, material, install per Scope of Work.

5 Supporting equipment for dispensing of fuel and DEF

Quantity: 1 UOM: LS Price: $0.00 Total: $0.00

Item Notes: Pricing must include all cost, material, install per Scope of Work.

Supplier Notes: See line item 7.

6 Infrastructure (electrical, plumbing, etc.)

Quantity: 1 UOM: LS Price: $25,186.59 Total: $25,186.59

Item Notes: Pricing must include all cost, material, install per Scope of Work.

Supplier Notes: No Fuel Management or Fuel Monitoring

7 800 Gallon DEF Tank

Quantity: 1 UOM: EA Price: $32,574.77 Total: $32,574.77

Item Notes: Pricing must include all cost, material, install per Scope of Work.

Supplier Notes: Blue 1 Commercial 750 gallon Platinum self contained unit with motor, built in dispenser with 20'
hose reel, pulse output for fuel management, level display, secondary containment, stainless steel
piping, pre wired, hinged roof, forklift to set in place.

8 License/Permits

Quantity: 1 UOM: EA Price: $2,500.00 Total: $2,500.00

Item Notes: Per Scope of Work

Vendor: Stovall Commercial Contractors LLC 8585 Addendum 1Page 18 of 19 pages
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9 Parts

Quantity: 1 UOM: LS Price: $55,206.80 Total: $55,206.80

Item Notes: Per Scope of Work

Supplier Notes: STP Assemblies, Pressure Relief, Solenoids, Dispensers, Dispenser Stands, Shear Valves,
Remote Fill Boxes, Overfill Prevention Valves, Swing Check Valves, Ball Valves, 1.5" & 2" Piping.

1
0

Labor

Quantity: 1 UOM: HR Price: $34,425.00 Total: $34,425.00

Item Notes: Pricing is Per Hour, see Scope of Work for details.

Supplier Notes: Total Petroleum & Electrical Labor to do project.

1
1

Line deleted as part of an Addendum

1
2

Line deleted as part of an Addendum

1
3

Line deleted as part of an Addendum

1
4

Line deleted as part of an Addendum

1
5

Line deleted as part of an Addendum

1
6

Line deleted as part of an Addendum

1
7

Line deleted as part of an Addendum

1
8

Line deleted as part of an Addendum

Response Total: $368,440.16

Vendor: Stovall Commercial Contractors LLC 8585 Addendum 1Page 19 of 19 pages
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CONFLICT OF INTEREST QUESTIONNAIRE  - FORM CIQ 
For vendor or other person doing business with local governmental entity 
This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. 

 
This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who has a business relationship as defined 
by Section 176.001(1-a) with a local governmental entity and the vendor meets requirements under Section 176.006(a) and by City of Denton 
Ethics Code, Ordinance 18-757. 
By law this questionnaire must be filed with the records administrator of the local government entity not later than the 7th business day after the 
date the vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Local Government Code. 

 
A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code.  An offense under this section is a 
misdemeanor. 

1 Name of vendor who has a business relationship with local governmental entity. 

  

2  
Check this box if you are filing an update to a previously filed questionnaire. 

 
(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7th business day 
after the date on which you became aware that the originally filed questionnaire was incomplete or inaccurate.) 

3 Name of local government officer about whom the information in this section is being disclosed. 

 

 
 

Name of Officer 

 
Describe each employment or other business relationship with the local government officer, or a family member of the officer, as described by Section 

176.003(a)(2)(A).  Also describe any family relations hip with the local government officer.  This section, (item 3 including subparts A, B, C & D), must be 

completed for each officer with whom the vendor has an employment or other business relationship as defined by Section 176.00 1(1-a), Local Government Code. 
Attach additional pages to this Form CIQ as necessary. 

 
A.    Is the local government officer named in this section receiving or likely to receive taxable income, other than investment income, from the vendor? 

 
Yes No 

 
B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local government officer named in 

this section AND the taxable income is not received from the local governmental entity? 

 
Yes No 

 
C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local government officer serves as an officer 

or director, or holds an ownership of one percent or more? 
 
 

Yes No 

 
D. Describe each employment or business and family relationship with the local government officer named in this section. 

4  
I have no Conflict of Interest to disclose. 

5  
 

 
Signature of vendor doing business with the governmental entity Date 
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CONFLICT OF INTEREST QUESTIONNAIRE 

For vendor doing business with local governmental entity 
 

 
A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/ Docs/LG/htm/LG.176.htm. For easy 

reference, below are some of the sections cited on this form. 

 

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties based on commercial activity of one of the 

parties. The term does not include a connection based on: 

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an    agency of a federal, state, or local 

governmental entity; 

(B) a transaction conducted at a price and subject to terms available to the public; or 

(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and that is subject to regular examination by, 

and reporting to, that agency. 

 

Local Government Code § 176.003(a)(2)(A) and (B): 

(A) A local government officer shall file a conflicts disclosure statement with respect to a vendor if: 

(2) the vendor: 

(A) has an employment or other business relationship with the local government officer or a family member of the officer that 

results in the officer or family member receiving taxable income, other than investment income, that exceeds $2,500 during 

the 12-month period preceding the date that the officer becomes aware that 

(i) a contract between the local governmental entity and vendor has been executed; or 

(ii)  the local governmental entity is considering entering into a contract with the vendor; 

(B) has given to the local government officer or a family member of the officer one or more gifts that have an aggregate value of more 

than $100 in the 12-month period preceding the date the officer becomes aware that: 

(i) a contract between the local governmental entity and vendor has been executed; or 

(ii) the local governmental entity is considering entering into a contract with the vendor. 

 

Local Government Code § 176.006(a) and (a-1) 

(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship with a local governmental entity and: 

(1)  has an employment or other business relationship with a local government officer of that local governmental entity, or a family member 

of the officer, described by Section 176.003(a)(2)(A); 

(2) has given a local government officer of that local governmental entity, or a family member of the officer, one or more gifts with the 

aggregate value specified by Section 176.003(a)(2)(B), excluding any gift described by Section 176.003(a-1); or 

(3) has a family relationship with a local government officer of that local governmental entity. 

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator not later than the seventh business day 

after the later of: 

(1)  the date that the vendor: 

(A) begins discussions or negotiations to enter into a contract with the local governmental entity; or 

(B) submits to the local governmental entity an application, response to a request for proposals or bids, correspondence, or another 

writing related to a potential contract with the local governmental entity; or 

(2) the date the vendor becomes aware: 

(A)  of an employment or other business relationship with a local government officer, or a family member of the officer, 

described by Subsection (a); 

(B) that the vendor has given one or more gifts described by Subsection (a); or 

(C) of a family relationship with a local government officer. 

 

 City of Denton Ethics Code Ordinance Number 18-757 
 

 Definitions:  

 

Relative: a family member related to a City Official within the third 3rd degree of affinity (marriage) or consanguinity (blood or adoption) 

 

City Official: for purpose of this article, the term consists of the Council Members, Department Heads, or member of the Board of Ethics, Planning 

and zoning Commission Members, Board of Adjustment, Historic Landmark Commission, or Public Utilities Board 

 

Vendor: a person who provides or seeks to provide goods, services, and/or real property to the City in exchange for compensation.  This definition 

does not include those property owners from whom the City acquires public right-of-way or other real property interests for public use. 

 

Per the City of Denton Ethics Code, Section 2-273. – Prohibitions 

(3) It shall be a violation of this Article for a Vendor to offer or give a Gift to City Official exceeding fifty dollars ($50.00) per gift, or multiple gifts 

cumulatively valued at more than two hundred dollars ($200.00) per a single fiscal year. 

 

Per the City of Denton Ethics Code, Section 2-282. – Disposition (b), (5) Ineligibility 

If the Board of Ethics finds that a Vendor has violated this Article, the Board may recommend to the City Manager that the Vendor be deemed 

ineligible to enter into a City contract or other arrangement for goods, services, or real property, for a period of one (1) year. 

 

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015 

Docusign Envelope ID: E3F2E057-0E5B-4FF7-84E1-8EFB1AE6E4F5
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AGENDA CAPTION
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repair of the City of Denton’s fuel stations for the Fleet Services Department; providing for the expenditure of
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years not-to-exceed amount of $525,000.00).
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT:  Procurement 

 

ACM:    Christine Taylor 

 

DATE:   March 4, 2025 

 

SUBJECT 

 

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, 

authorizing the City Manager to execute a contract with Stovall Commercial Contractors, L.L.C., for the 

maintenance and repair of the City of Denton’s fuel stations for the Fleet Services Department; providing 

for the expenditure of funds therefor; and providing an effective date (RFP 8683 – awarded to Stovall 

Commercial Contractors, L.L.C., for three (3) years, with the option for two (2) additional one (1) year 

extensions, in the total five (5) years not-to-exceed amount of $525,000.00). 

 

STRATEGIC ALIGNMENT 

 

This action supports Key Focus Area: Enhance Infrastructure and Mobility.   

 

INFORMATION/BACKGROUND 

 

The proposed contract with Stovall Commercial Contractors, L.L.C. was solicited through a Request for 

Proposal (RFP) and is intended to support the Fleet Services Department in maintaining and repairing the 

City of Denton’s fuel stations as needed. Currently, the City operates two fuel stations located at 1251 South 

Mayhill Road and 804 Texas Street. From the Fleet Operations and Fuel Card Administration Audit 

conducted in 2023, it was recommended to expand City owned fuel stations to support City operations and 

reduce the use of retail fueling locations. The City is currently developing a third fuel station at 1401 

Vintage Blvd, which will increase the maintenance demand on Fleet Services. The new fuel station is 

scheduled to be operational approximately April 30, 2025. This contract is designed to address not only 

routine preventative maintenance, repairs, and servicing but also to ensure timely response to unforeseen 

emergency repairs and adhere to all Texas Commission on Environmental Quality (TCEQ) requirements. 

These measures are essential to maintaining the continuous functionality and reliability of these critical 

fueling facilities. 

 

The City of Denton’s fuel stations are the primary source of fuel for a diverse fleet of vehicles and 

equipment, including emergency response vehicles such as police, fire, and public works units. These 

vehicles play a pivotal role in safeguarding public safety and maintaining essential City services. As such, 

the uninterrupted operation of these fuel stations is crucial for ensuring the availability and readiness of 

emergency resources, especially during high-demand situations such as severe weather events, public 

emergencies, or large-scale municipal projects. 

 

By securing this contract, the City of Denton aims to maintain high levels of service reliability, operational 

readiness, and regulatory compliance, while supporting the growing demands of the City’s fleet and 

 

City Hall 

215 E. McKinney Street 

Denton, Texas 

www.cityofdenton.com 
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infrastructure. This proactive approach will ensure that the fuel stations not only meet current operational 

requirements but are also well-positioned to handle future growth. 

 

Estimated Contract Expenses 

Category FY 24-25 FY 25-26 FY 26-27 FY 27-28 FY 28-29 Total 

TCEQ Inspections  $10,000  $10,000  $10,000  $10,000  $10,000  $50,000  

Preventative Maintenance  70,000 70,000 70,000 70,000 70,000 $350,000  

Repair Services  20,000 20,000 20,000 20,000 20,000 $100,000  

Sub Total $100,000  $100,000  $100,000  $100,000  $100,000  $500,000  

Contingency 5% 5,000 5,000 5,000 5,000 5,000 25,000 

Total $105,000  $105,000  $105,000  $105,000  $105,000  $525,000  

 

Request for Proposals was sent to 469 prospective suppliers, including 22 Denton firms. In addition, 

specifications were placed on the Procurement website for prospective suppliers to download and advertised 

in the local newspaper. Two (2) proposals were received, references were checked, and proposals were 

evaluated based upon published criteria including price, schedule, compliance with specifications, and 

probable performance. Best and Final Offers (BAFO) were requested from both firms. Based upon this 

evaluation, Stovall Commercial Contractors, L.L.C. was ranked the highest and determined to be the best 

value for the City. 

 

 

 

 

 

NIGP Code Used for Solicitation: 

928-(Service Only)-Equipment 

Maintenance and Repair Services for 

Automobiles, Trucks, Trailers, Transit 

Buses and Other Vehicles & 958-

(Service Only)-Management Services 

Notifications sent for Solicitation sent in IonWave: 469 

Number of Suppliers that viewed Solicitation in IonWave: 8 

HUB-Historically Underutilized Business Invitations sent out: 58 

SBE-Small Business Enterprise Invitations sent out: 194 

Responses from Solicitation: 2 

 

RECOMMENDATION 

 

Award a contract with Stovall Commercial Contractors, L.L.C., for the maintenance and repair of the City 

of Denton’s fuel stations for the Fleet Services Department, in a three (3) year, with the option for two (2) 

additional one (1) year extensions, in the total five (5) years not-to-exceed amount of $525,000. 

 

PRINCIPAL PLACE OF BUSINESS 

 

Stovall Commercial Contractors, L.L.C  

Kennedale, TX 

 

ESTIMATED SCHEDULE OF PROJECT 

 

This is an initial three (3) year contract with options to extend the contract for two (2) additional one (1) 

year periods, with all terms and conditions remaining the same. Delivery of services will be continuous 

throughout the duration of the contract.  
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FISCAL INFORMATION 

 

Repair services will be funded through Fleet Services operating budget 820100.7879. Equipment purchases 

will be funded through the Capital Improvement Budget. Requisitions will be entered on an as-needed basis. 

The budgeted amount for this item is $525,000. The City will only pay for services rendered and is not 

obligated to pay the full contract amount unless needed. 

 

EXHIBITS 

 

Exhibit 1: Agenda Information Sheet 

Exhibit 2: Pricing Evaluation 

Exhibit 3: Ordinance and Contract 

 

 

       Respectfully submitted: 

       Lori Hewell, 940-349-7100 

       Purchasing Manager 

 

 

For information concerning this acquisition, contact: Tom Gramer, 940-349-7200. 

 

Legal point of contact: Marcella Lunn at 940-349-8333. 
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Stovall Commercial 

Contractors, L.L.C.

Industrial Contamination 

Extraction Service

Kennedale, TX Temple, TX

Line # Description QTY UOM Unit Unit

1

2 FIELD SERVICE RATE 1 hourly $85.00 $85.00

3 TRAVEL/MILEAGE RATE FEE 1 Per Mile $1.00 $1.00

4 AFTER HOURS/WEEKENDS/HOLIDAY FIELD SERVICE RATE 1 Hourly $95.00 No Bid

5 QUARTERLY INSPECTION PREVENTION MAINTENANCE SERVICE 1 EA $400.00 $900.00

6 ANNUAL VAPOR RECOVERY SYSTEM TESTING 1 EA $450.00 No Bid

7 ANNUAL LINE TIGHTNESS TESTING 1 EA $200.00 No Bid

8 ANNUAL SUMP TESTING 1 EA $350.00 No Bid

9 ANNUAL VAPOR RECOVERY SYSTEM TESTING - ARID 1 EA $450.00 No Bid

10

11 ASSISTANCE WITH TCEQ INSPECTIONS (included) 1 EA $85.00 No Bid

12 10% 30%

13 $150.00 $0.00

Item #
Stovall Commercial 

Contractors, L.L.C.

Industrial Contamination 

Extraction Service

1 6.00 6.67

2 14.67 12.00

3 22.00 12.00

4 40.00 35.81

82.67 66.48

Evaluation

Exhibit 2

RFP 8683- Pricing Evaluation for Fuel Island Repair and Maintenance

SECTION A - MAINTENANCE AND REPAIR RATES

Replacement parts

Rate for water removal/disposal from tanks during quarterly inspections.

SECTION B - VALUE ADDED OR ADDITIONAL SERVICES

Respondent's Business Name:

Principal Place of Business (City and State):

Probable Performance - 30%

Price, Total Cost of Ownership - 40%

Standard Criteria 

Delivery/Project Schedule - 10%

Compliance with Specifications - 20%

Total Score:
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ORDINANCE NO. _________ 

 

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL 

CORPORATION, AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT WITH 

STOVALL COMMERCIAL CONTRACTORS, L.L.C., FOR THE MAINTENANCE AND 

REPAIR OF THE CITY OF DENTON’S FUEL STATIONS FOR THE FLEET SERVICES 

DEPARTMENT; PROVIDING FOR THE EXPENDITURE OF FUNDS THEREFOR; AND 

PROVIDING AN EFFECTIVE DATE (RFP 8683 – AWARDED TO STOVALL COMMERCIAL 

CONTRACTORS, L.L.C., FOR THREE (3) YEARS, WITH THE OPTION FOR TWO (2) 

ADDITIONAL ONE (1) YEAR EXTENSIONS, IN THE TOTAL FIVE (5) YEARS NOT-TO-

EXCEED AMOUNT OF $525,000.00). 

 

WHEREAS, the City has solicited, received, and evaluated competitive proposals for the 

maintenance and repair of the City of Denton’s fuel stations for the Fleet Services Department; and 

 

WHEREAS, the City Manager, or a designated employee, has received, reviewed, and 

recommended that the herein described proposals are the most advantageous to the City considering 

the relative importance of price and the other evaluation factors included in the request for proposals; 

and 

 

WHEREAS, this procurement was undertaken as part of the City’s governmental 

function; and 

 

WHEREAS, the City Council has provided in the City Budget for the appropriation of funds 

to be used for the purchase of the materials, equipment, supplies, or services approved and accepted 

herein; NOW, THEREFORE, 

 

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS: 

      

     SECTION 1.  The items in the following numbered request for proposal for materials, 

equipment, supplies, or services shown in the “Request Proposals” on file in the office of the 

Purchasing Agent, are hereby accepted and approved as being the most advantageous to the City 

considering the relative importance of price and the other evaluation factors included in the request 

for proposals. 

 

RFP            

NUMBER          CONTRACTOR           AMOUNT 

 

  8683                       Stovall Commercial Contractors, L.L.C.                  $525,000.00 

 

SECTION 2.  That by the acceptance and approval of the above numbered items of the 

submitted proposals, the City accepts the offer of the persons submitting the proposals for such items 

and agrees to purchase the materials, equipment, supplies, or services in accordance with the terms, 

specifications, standards, quantities, and for the specified sums contained in the Proposal Invitations, 

Proposals, and related documents. 
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SECTION 3.  That should the City and person submitting approved and accepted items wish 

to enter into a formal written agreement as a result of the acceptance, approval, and awarding of the 

proposals, the City Manager, or their designated representative, is hereby authorized to execute the 

written contract which shall be attached hereto; provided that the written contract is in accordance 

with the terms, conditions, specifications, standards, quantities, and specified sums contained in the 

Proposal and related documents herein approved and accepted. 

 

SECTION 4.  The City Council of the City of Denton hereby expressly delegates the 

authority to take any actions that may be required or permitted to be performed by the City of 

Denton under this ordinance to the City Manager of the City of Denton, or their designee. 

 

SECTION 5.  By the acceptance and approval of the above enumerated bids, the City 

Council hereby authorizes the expenditure of funds therefor in the amount and in accordance with 

the approved bids. 

 

SECTION 6.  This ordinance shall become effective immediately upon its passage and 

approval. 

 

 The motion to approve this ordinance was made by __________________________ and 

seconded by _________________________________. This ordinance was passed and approved by the 

following vote [___ - ___]:  

 

       

         Aye              Nay                Abstain            Absent 

 

Mayor Gerard Hudspeth:    ______           ______             ______            ______ 

Vicki Byrd, District 1:     ______          ______              ______           ______ 

Brian Beck, District 2:     ______          ______              ______            ______ 

Paul Meltzer, District 3:    ______          ______              ______            ______ 

Joe Holland, District 4:    ______          ______              ______            ______ 

Brandon Chase McGee, At Large Place 5:  ______          ______              ______           ______ 

Jill Jester, At Large Place 6:   ______          ______              ______           ______ 

 

 

PASSED AND APPROVED this the _________ day of ___________________, 2025. 

        

 

__________________________________ 

       GERARD HUDSPETH, MAYOR 
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ATTEST: 

LAUREN THODEN, CITY SECRETARY 

 

 

BY: __________________________________ 

 

 

APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY 

 

 

BY: _________________________________ 
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CONTRACT BY AND BETWEEN 

CITY OF DENTON, TEXAS AND STOVALL COMMERCIAL CONTRACTORS, L.L.C. 

(Contract #8683) 

 

 THIS CONTRACT is made and entered into this date _______________________, by 

and between STOVALL COMMERCIAL CONTRACTORS, L.L.C. a Texas Limited Liability 

company, whose address 609 SOUTH COUNTY ROAD 810, ALVARADO, TEXAS 76009, 

hereinafter referred to as “Contractor,” and the CITY OF DENTON, TEXAS, a home rule 

municipal corporation, hereinafter referred to as “City,” to be effective upon approval of the 

Denton City Council and subsequent execution of this Contract by the Denton City Manager or 

their duly authorized designee. 

 

For and in consideration of the covenants and agreements contained herein, and for the 

mutual benefits to be obtained hereby, the parties agree as follows: 

 

SCOPE OF SERVICES 
 

 Contractor shall provide services in accordance with the City’s RFP# 8683, a copy of which 

is on file at the office of Purchasing Agent and incorporated herein for all purposes.  The Contract 

consists of this written agreement and the following items which are attached hereto, or on file, 

and incorporated herein by reference: 

 

(a) Special Terms and Conditions (Exhibit “A”); 

(b) City of Denton’s RFP 8683 (the “Solicitation”) (Exhibit “B” on file at the office 

of the Purchasing Agent); 

(c) City of Denton Standard Terms and Conditions (Exhibit “C”); 

(d) Certificate of Interested Parties Electronic Filing (Exhibit “D”); 

(e) Insurance Requirements (Exhibit “E”); 

(f) Contractor’s Proposal (“Contractor’s Offer”) (Exhibit “F”); 

(g) Form CIQ – Conflict of Interest Questionnaire (Exhibit “G”) 

 

These documents make up the Contract documents and what is called for by one shall be 

as binding as if called for by all.  In the event of an inconsistency or conflict in any of the provisions 

of the Contract documents, the inconsistency or conflict shall be resolved by giving precedence 

first to the written agreement then to the contract documents in the order in which they are listed 

above.  These documents shall be referred to collectively as “Contract Documents.” 

 
Prohibition on Contracts with Companies Boycotting Israel 

Contractor acknowledges that in accordance with Chapter 2271 of the Texas Government Code, City is 

prohibited from entering into a contract with a company for goods or services unless the contract contains 

a written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott Israel 

during the term of the contract.  The terms “boycott Israel” and “company” shall have the meanings ascribed 

to those terms in Section 808.001 of the Texas Government Code.  By signing this Contract, Contractor 

certifies that Contractor’s signature provides written verification to the City that Contractor: (1) does not 

boycott Israel; and (2) will not boycott Israel during the term of the Contract.  Failure to meet or maintain 

the requirements under this provision will be considered a material breach. 

 

Prohibition on Contracts with Companies Boycotting Certain Energy Companies 

Contractor acknowledges that in accordance with Chapter 2276 of the Texas Government Code, City is 
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prohibited from entering into a contract with a company for goods or services unless the contract contains 

written verification from the company that it (1) does not boycott energy companies; and (2) will not boycott 

energy companies during the term of the contract.  The terms “boycott energy company” and “company” 

shall have the meanings ascribed to those terms in Section 809.001 of the Texas Government Code.  By 

signing this agreement, Contractor certifies that Contractor’s signature provides written verification to 

the City that Contractor: (1) does not boycott energy companies; and (2) will not boycott energy 

companies during the term of the Contract.  Failure to meet or maintain the requirements under this 

provision will be considered a material breach. 

 

Prohibition on Contracts with Companies Boycotting Certain Firearm Entities and Firearm Trade 

Associations 

Contractor acknowledges that in accordance with Chapter 2274 of the Texas Government Code, City is 

prohibited from entering into a contract with a company for goods or services unless the contract contains 

written verification from the company that it (1) does not have a practice, policy, guidance, or directive that 

discriminates against a firearm entity or firearm trade association; and (2) will not discriminate during the 

term of the contract against a firearm entity or firearm trade association.  The terms “discriminate against a 

firearm entity or firearm trade association,” “firearm entity” and “firearm trade association” shall have the 

meanings ascribed to those terms in Chapter 2274 of the Texas Government Code.  By signing this 

Contract, Contractor certifies that Contractor’s signature provides written verification to the City that 

Contractor: (1) does not have a practice, policy, guidance, or directive that discriminates against a 

firearm entity or firearm trade association; and (2) will not discriminate during the term of this Contract 

against a firearm entity or firearm trade association.  Failure to meet or maintain the requirements under 

this provision will be considered a material breach. 

 

Prohibition On Contracts with Companies Doing Business with Iran, Sudan, or a Foreign Terrorist 

Organization 

Section 2252 of the Texas Government Code restricts City from contracting with companies that do 

business with Iran, Sudan, or a foreign terrorist organization.  By signing this Contract, Contractor certifies 

that Contractor’s signature provides written verification to the City that Contractor, pursuant to Chapter 

2252, is not ineligible to enter into this Contract and will not become ineligible to receive payments under 

this Contract by doing business with Iran, Sudan, or a foreign terrorist organization.  Failure to meet or 

maintain the requirements under this provision will be considered a material breach. 

 

Termination Right for Contracts with Companies Doing Business with Certain Foreign-Owned 

Companies 

 

The City of Denton may terminate this Contract immediately without any further liability if the City of 

Denton determines, in its sole judgment, that this Contract meets the requirements under Chapter 2275, and 

Contractor is, or will be in the future, (i) owned by or the majority of stock or other ownership interest of 

the company is held or controlled by individuals who are citizens of China, Iran, North Korea, Russia, or 

other designated country (ii) directly controlled by the Government of China, Iran, North Korea, Russia, or 

other designated country, or (iii) is headquartered in China, Iran, North Korea, Russia, or other designated 

country. 

 
The parties agree to transact business electronically. Any statutory requirements that certain terms 

be in writing will be satisfied using electronic documents and signing. Electronic signing of this 

document will be deemed an original for all legal purposes. 

 
IN WITNESS WHEREOF, the parties of these presents have executed this Contract in the year 

and day first above written. 
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  CONTRACTOR 

 BY: ______________________________  

  AUTHORIZED SIGNATURE 

    

 Printed Name:________________________  

 

 Title: _______________________________  

 

    

  PHONE NUMBER 

 

_________________________________  

EMAIL ADDRESS  

 

___________________________________  

                TEXAS ETHICS COMMISSION 

                CERTIFICATE NUMBER 

    

ATTEST:      CITY OF DENTON, TEXAS 

LAUREN THODEN, CITY SECRETARY  

 

BY: __________________________________            BY:  _____________________________  

SARA HENSLEY 

            CITY MANAGER 

APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY    

  

    

BY: _______________________________ 

 
  

THIS CONTRACT HAS BEEN 

BOTH REVIEWED AND APPROVED 

as to financial and operational obligations 

and business terms. 

 

 

 _______________     ________________ 

 SIGNATURE  PRINTED NAME 

 

__________________________________ 

 TITLE 

 

__________________________________ 

DEPARTMENT 
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MANAGING MEMBER

Diann Howell
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Director

Thomas Gramer
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Exhibit A 

Special Terms and Conditions 

 
 

1. Total Contract Amount 

The contract total for services shall not exceed $525,000.00.  Pricing shall be per Exhibit F 

attached. 

 

2. The Quantities  

 

The quantities indicated on Exhibit F are estimates based upon the best available information.  The 

City reserves the right to increase or decrease the quantities to meet its actual needs without any 

adjustments in the bid price.  Individual purchase orders will be issued on an as needed basis. 

 

 

3. Contract Terms 

 

 

The contract term will be three (3) years, effective from date of award.  The City and the Supplier 

shall have the option to renew this contract for an additional two (2) one-year periods.  

 

The Contract shall commence upon the issuance of a Notice of Award by the City of Denton and shall 

automatically renew each year, from the date of award by City Council.  The Supplier’s request to 

not renew the contract must be submitted in writing to the Purchasing Manager at least 60 days prior 

to the contract renewal date for each year.  At the sole option of the City of Denton, the Contract may 

be further extended as needed, not to exceed a total of six (6) months. 

  

 

 

4. Price Escalation and De-escalation 

 

On Supplier’s request in the form stated herein, the City will implement an escalation/de-

escalation price adjustment annually based on these special terms. Any request for price 

adjustment must be based on the, U.S Department of Labor, Bureau of Labor Statistics, Producer 

Price Index (PPI) or the manufacturer published pricing list.  The maximum escalation will not 

exceed +/- 8% for any individual year.  The escalation will be determined annually at the 

renewal date. The price will be increased or decreased based upon the annual percentage change 

in the PPI or the percentage change in the manufacturer’s price list.  Should the PPI or 

manufacturer price list change exceed a minimum threshold value of +/-1%, then the stated 

eligible bid prices shall be adjusted in accordance with the percent change not to exceed the 8% 

limit per year.  The supplier should provide documentation as percentage of each cost associated 

with the unit prices quoted for consideration. 

Request must be submitted in writing with supporting evidence for need of such increase to the 

Purchasing Manager at least 60 days prior to contract expiration of each year. Respondent must 
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also provide supporting documentation as justification for the request. If no request is made, then 

it will be assumed that the current contract price will be in effect. 

Upon receipt of such request, the City of Denton reserves the right to either: accept the escalation 

as competitive with the general market price at the time, and become effective upon the renewal 

date of the contract award or reject the increases within 30 calendar days after receipt of a 

properly submitted request. If a properly submitted increase is rejected, the Contractor may 

request cancellation of such items from the Contract by giving the City of Denton written notice. 

Cancellation will not go into effect for 15 calendar days after a determination has been issued. 

Pre-price increase prices must be honored on orders dated up to the official date of the City of 

Denton approval and/or cancellation. 

The request can be sent by e-mail to: purchasing@cityofdenton.com noting the solicitation 

number. 

The City of Denton reserves the right to accept, reject, or negotiate the proposed price changes. 

5. Performance Liquidated Damages 

The Contractor shall incur contractual payment losses, as initiated by the City for performance that 

falls short of specified performance standards as outlined below: 

 Delivery beyond contracted lead times 

 Performance below contracted levels (services only) 

The Contractor shall be assessed a one (1%) percent fee each month when any one of the 

performance standards outlined above are not met in full. The Contractor shall be assessed a two 

(2%) percent profit fee each month when any two (2) or more performance standards outlined 

above are not met in full. At the end of each month, the City will review the monthly reports and 

determine the percentage of penalty to be assessed to the Contractor’s monthly profit margin. 
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Exhibit C 

City of Denton  

Standard Purchase Terms and Conditions 
 

 

These standard Terms and Conditions and the Terms and Conditions, Specifications, Drawings 

and other requirements included in the City of Denton’s contract are applicable to 

contracts/purchase orders issued by the City of Denton hereinafter referred to as the City or Buyer 

and the Seller or respondent herein after referred to as Contractor. Any deviations must be in 

writing and signed by a representative of the City’s Procurement Department and the Contractor . 

No Terms and Conditions contained in the seller’s proposal response, invoice, or statement shall 

serve to modify the terms set forth herein. If there is a conflict between the provisions on the face 

of the contract/purchase order these written provisions will take precedence.  

 

The Contractor agrees that the Contract shall be governed by the following terms and conditions, 

unless exceptions are duly noted and fully negotiated. Unless otherwise specified in the Contract, 

Sections 3, 4, 5, 6, 7, 8, 20, and 21 shall apply only to a solicitation to purchase goods, and sections 

9, 10, 11, and 22 shall apply only to a solicitation to purchase services to be performed principally 

at the City’s premises or on public rights-of-way. 

 

1. CONTRACTOR’S OBLIGATIONS. The Contractor shall fully and timely provide all 

deliverables described in the Solicitation and in the Contractor’s Offer in strict accordance with 

the terms, covenants, and conditions of the Contract and all applicable federal, State, and local 

laws, rules, and regulations. 

 

2. EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation or Exhibit A, this 

Contract shall be effective as of the date this Contract is signed by the City and shall continue in 

effect until all obligations are performed in accordance with the Contract. 

 

3. CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package 

deliverables in accordance with good commercial practice and shall include a packing list showing 

the description of each item, the quantity and unit price unless otherwise provided in the 

Solicitation or Contractor’s Offer, each shipping container shall be clearly and permanently 

marked as follows: (a) The Contractor’s name and address, (b) the City’s name, address, purchase 

order or purchase release number, and the price agreement number, if applicable, (c) container 

number and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container 

bearing the packing list. The Contractor shall bear cost of packaging. Deliverables shall be suitably 

packed to secure lowest transportation costs and to conform to all the requirements of common 

carriers and any applicable specification. The City’s count or weight shall be final and conclusive 

on shipments not accompanied by packing lists. 

 

4. SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to 

ship the deliverables under reservation and no tender of a bill of lading will operate as a tender of 

deliverables. 

 

5. TITLE & RISK OF LOSS: Title to and risk of loss of the deliverables shall pass to the City 

only when the City actually receives and accepts the deliverables. 
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6. DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be 

shipped F.O.B. point of delivery unless otherwise specified in the Solicitation or Contractor’s 

Offer. Unless otherwise stated in the Contractor’s Offer, the Contractor’s price shall be deemed to 

include all delivery and transportation charges. The City shall have the right to designate what 

method of transportation shall be used to ship the deliverables. The place of delivery shall be that 

set forth in the purchase order.  

 

7. RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under 

law, including, but not limited to the Uniform Commercial Code, to inspect the deliverables at 

delivery before accepting them, and to reject defective or non-conforming deliverables. If the City 

has the right to inspect the Contractor’s, or the Contractor’s Subcontractor’s, facilities, or the 

deliverables at the Contractor’s, or the Contractor’s Subcontractor’s, premises, the Contractor shall 

furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance 

to the City to facilitate such inspection. 

 

8. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of deliverables 

must fully comply with all provisions of the Contract as to time of delivery, quality, and quantity. 

Any non-complying tender shall constitute a breach and the Contractor shall not have the right to 

substitute a conforming tender; provided, where the time for performance has not yet expired, the 

Contractor may notify the City of the intention to cure and may then make a conforming tender 

within the time allotted in the contract to perform but not afterward.  If, instead of requiring 

immediate correction or removal and replacement of defective or non-conforming deliverables, 

the City prefers to accept it, the City may do so. The Contractor shall pay all claims, costs, losses 

and damages attributable to the City’s evaluation of and determination to accept such defective or 

non-conforming deliverables. If any such acceptance occurs prior to final payment, the City may 

deduct such amounts as are necessary to compensate the City for the diminished value of the 

defective or non-conforming deliverables. If the acceptance occurs after final payment, such 

amount will be refunded to the City by the Contractor. 

 

9. PLACE AND CONDITION OF WORK: This paragraph only applies to the purchase of 

services to be primarily performed at the City’s premises or on City property/right-of-way. The 

City shall provide the Contractor access to the sites where the Contractor is to perform the services 

as required in order for the Contractor to perform the services in a timely and efficient manner, in 

accordance with and subject to the applicable security laws, rules, and regulations. The Contractor 

acknowledges that it has satisfied itself as to the nature of the City’s service requirements and 

specifications, the location and essential characteristics of the work sites, the quality and quantity 

of materials, equipment, labor and facilities necessary to perform the services, and any other 

condition or state of fact which could in any way affect performance of the Contractor’s obligations 

under the Contract. The Contractor hereby releases and holds the City harmless from and against 

any liability or claim for damages of any kind or nature if the actual site or service conditions differ 

from expected conditions. Notwithstanding the foregoing, commencement of work by Contractor 

shall not constitute a waiver of Contractor’s right to a change order upon later discovery of any 

concealed or unforeseen condition, which is materially different than the drawings, plans or 

specifications provided to Contractor and that would otherwise justify the issuance of a change 

order. 
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The Contractor shall, at all times, exercise reasonable precautions for the safety of their employees, 

City Staff, participants and others on or near the City’s facilities. 

 

10. WORKFORCE This paragraph only applies to the purchase of services to be primarily 

performed at the City’s premises or on City property/right-of-way. 

A. The Contractor shall employ only orderly and competent workers, skilled in the performance 

of the services which they will perform under the Contract. 

B. The Contractor, its employees, Subcontractors, and Subcontractor’s employees may not (1) 

while engaged in, participating, or responding to a solicitation; or (2) while in the course and scope 

of delivering goods or services under a City of Denton contract; or (3) on the City’s property. 

i. use or possess a firearm, including a concealed handgun that is licensed under State law, 

except as required by the terms of the contract; or 

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs, or controlled 

substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs. 

C. If the City or the City’s representative notifies the Contractor that any worker is incompetent, 

disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed 

any firearms, or has possessed or was under the influence of alcohol or drugs, the Contractor shall 

immediately remove such worker from Contract services, and may not employ such worker again 

on Contract services without the City’s prior written consent. 

 

IMMIGRATION: THE CONTRACTOR REPRESENTS AND WARRANTS THAT IT SHALL COMPLY WITH 

THE REQUIREMENTS OF THE IMMIGRATION REFORM AND CONTROL ACT OF 1986 AND 1990 

REGARDING EMPLOYMENT VERIFICATION AND RETENTION OF VERIFICATION FORMS FOR ANY 

INDIVIDUALS HIRED ON OR AFTER NOVEMBER 6, 1986, WHO WILL PERFORM ANY LABOR OR 

SERVICES UNDER THE CONTRACT AND THE ILLEGAL IMMIGRATION REFORM AND IMMIGRANT 

RESPONSIBILITY ACT OF 1996 (“IIRIRA) ENACTED ON SEPTEMBER 30, 1996, AND SHALL 

INDEMNIFY AND HOLD THE CITY HARMLESS FROM ANY ACTION ARISING RELATED THERETO. 

 

11. COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL 

REGULATIONS: This paragraph only applies to the purchase of services to be primarily 

performed at the City’s premises or on City property/right-of-way. The Contractor, its 

Subcontractors, and their respective employees, shall comply fully with all applicable federal, 

state, and local health, safety, and environmental laws, ordinances, rules, and regulations in the 

performance of the services, including but not limited to those promulgated by the City and by the 

Occupational Safety and Health Administration (OSHA). In case of conflict, the most stringent 

safety requirement shall govern. THE CONTRACTOR SHALL INDEMNIFY AND HOLD THE CITY 

HARMLESS FROM AND AGAINST ALL CLAIMS, DEMANDS, SUITS, ACTIONS, JUDGMENTS, FINES, 

PENALTIES AND LIABILITY OF EVERY KIND ARISING FROM THE BREACH OF THE CONTRACTOR’S 

OBLIGATIONS UNDER THIS PARAGRAPH. 

 

Environmental Protection: The Contractor shall be in compliance with all applicable standards, 

orders, or regulations issued pursuant to the mandates of the Clean Air Act (42 U.S.C. §7401 et 

seq.) and the Federal Water Pollution Control Act, as amended, (33 U.S.C. §1251 et seq.). 

 

12. INVOICES: 

A. The Contractor shall submit separate invoices on each purchase order or purchase release after 

each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must 

be sent for each shipment or delivery made. 
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B. Proper Invoices must include a unique invoice number, invoice date, the purchase order 

number, and the master agreement number if applicable, the Department’s Name, and the 

name of the point of contact for the Department. Invoices shall be itemized and transportation 

charges, if any, shall be listed separately. A copy of the bill of lading and the freight waybill, when 

applicable, shall be attached to the invoice. The Contractor’s name, remittance address and, if 

applicable, the tax identification number on the invoice must exactly match the information in the 

Vendor’s registration with the City. Unless otherwise instructed in writing, the City may rely on 

the remittance address specified on the Contractor’s invoice. 

C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables 

order number clearly identified. Invoices shall also include a tabulation of work-hours at the 

appropriate rates and grouped by work order number. Time billed for labor shall be limited to 

hours actually worked at the work site. 

D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all 

Subcontract and other authorized expenses at actual cost without markup. 

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced 

amount. The City will furnish a tax exemption certificate upon request. 

 

13. PAYMENT: 

A. All proper invoices need to be sent to Accounts Payable – accountspayable@cityofdenton.com.  

Approved invoices will be paid within thirty (30) calendar days of the invoice being received in 

Accounts Payable. 

B. If payment is not timely made, (per paragraph A); interest shall accrue on the unpaid 

balance at the lesser of the rate specified in Texas Government Code Section 2251.025 or the 

maximum lawful rate; except, if payment is not timely made for a reason for which the City 

may withhold payment hereunder, including, but not limited to, those in Paragraph D , 

below, interest shall not accrue until ten (10) calendar days after the grounds for withholding 

payment have been resolved. 

C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the 

partial shipment or delivery, as stated above, provided that the invoice matches such shipment or 

delivery. 

D. The City may withhold or set off the entire payment or part of any payment otherwise due to 

the Contractor to compensate the City for its actual damages incurred if Contractor fails to 

commence and diligently pursue curative measures within a reasonable time following notice from 

the City on account of: 

i. delivery of defective or non-conforming deliverables by the Contractor; 

ii. third party claims, which are not covered by the insurance which the Contractor is 

required to provide, are filed or reasonable evidence indicating probable filing of such 

claims; 

iii. failure of the Contractor to pay Subcontractors, or for labor, materials, or equipment 

following receipt of payment for same from the City; 

iv. damage to the property of the City or the City’s agents, employees, or contractors, which 

is not covered by insurance required to be provided by the Contractor; 

v. reasonable evidence that the Contractor’s obligations will not be completed within the  

time specified in the Contract, and that the unpaid balance would not be adequate to cover 

actual or liquidated damages for the anticipated delay; 

vi. failure of the Contractor to submit proper invoices with purchase order number, all 

required attachments, and supporting documentation; or 

vii. failure of the Contractor to comply with any material provision of the Contract 
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Documents. 

E. Notice is hereby given to any awarded firm who is in arrears to the City for delinquent taxes of 

any kind or otherwise indebted to the City that the City shall be entitled to counterclaim and/or 

offset against any such debt, claim, demand, or account owed to the City through payment 

withholding until the debt is paid in full, and no assignment of such debt, claim, demand, or 

account after the said taxes or debt are due shall affect the right of the City to offset the said taxes 

or debt against same. 

F. Payment will be made by check unless the parties mutually agree to payment by credit card or 

electronic transfer of funds. The Contractor agrees that there shall be no additional charges, 

surcharges, or penalties to the City for payments made by credit card or electronic funds transfer. 

G. The Contractor acknowledges and agrees that the awarding or continuation of this Contract is 

dependent upon the availability of funding. The City’s payment obligations are payable only and 

solely from funds appropriated and available for this Contract. The absence of appropriated or 

other lawfully available funds shall render the Contract null and void to the extent funds are not 

appropriated or available and any deliverables delivered but unpaid shall be returned to the 

Contractor. The City will not incur a debt or obligation to pay Contractor any amounts the City 

does not have the current funds available to pay. The City shall provide the Contractor written 

notice of the failure of the City to make an adequate appropriation for any fiscal year to pay the 

amounts due under the Contract, or the reduction of any appropriation to an amount insufficient to 

permit the City to pay its obligations under the Contract. In the event of none or inadequate 

appropriation of funds, there will be no penalty or liability to the City, nor removal fees, 

cancellation fees, or the like charged to the City. 

 

14. TRAVEL EXPENSES: All travel, lodging, and per diem expenses in connection with the 

Contract shall be paid by the Contractor, unless otherwise stated in the Contract Documents. 

During the term of this Contract, the Contractor shall bill and the City shall reimburse Contractor 

for all reasonable and approved out of pocket expenses which are incurred in the connection with 

the performance of duties hereunder.  Notwithstanding the foregoing, expenses for the time spent 

by the Contractor in traveling to and from City facilities shall not be reimbursed, unless otherwise 

negotiated. 

 

15. FINAL PAYMENT AND CLOSE-OUT: 

A. If a DBE/MBE/WBE Program Plan is agreed to and the Contractor has identified 

Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance 

Report to the Purchasing Manager no later than the fifteenth (15th) calendar day after completion 

of all work under the contract. Final payment, retainage, or both may be withheld if the Contractor 

is not in compliance with the requirements as accepted by the City. 

B. The making and acceptance of final payment will constitute: 

i. a waiver of all claims by the City against the Contractor, except claims (1) which have 

been previously asserted in writing and not yet settled, (2) arising from defective work appearing 

after final inspection, (3) arising from failure of the Contractor to comply with the Contract or the 

terms of any warranty specified herein, (4) arising from the Contractor’s continuing obligations 

under the Contract, including but not limited to indemnity and warranty obligations, or (5) arising 

under the City’s right to audit; and  

ii. a waiver of all payment claims by the Contractor against the City other than those 

previously asserted in writing and not yet settled. 
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16. SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Contractor’s Offer 

includes the cost of any special tooling or special test equipment fabricated or required by the 

Contractor for the purpose of filling this order, such special tooling equipment and any process 

sheets related thereto shall become the property of the City and shall be identified by the Contractor 

as such. 

 

17. RIGHT TO AUDIT: 

A. The Contractor agrees that the City shall, until the expiration of five (5) years after final 

payment under this Contract unless required to be retained for longer under applicable law, have 

electronic access to and the right to examine all books, records, and computations pertaining to 

this Contract. If necessary, the City shall have the right to audit and make copies of the books, 

records, and computations pertaining to the Contract.  The Contractor shall retain such books, 

records, documents, and other evidence pertaining to the Contract period and five (5) years 

thereafter, except if an audit is in progress or audit findings are yet unresolved, in which case 

records shall be kept until all audit tasks are completed and resolved.  These books, records, 

documents, and other evidence shall be available, within ten (10) business days of written request. 

All books and records will be made available within a fifty (50) mile radius of the City of Denton 

if the vendor is not able to provide electronic access.  The cost of the audit will be borne by the 

City unless the audit reveals an overpayment of 1% or greater.  If an overpayment of 1% or greater 

occurs, the reasonable cost of the audit, including any travel costs, must be borne by the Contractor 

which must be payable within five (5) business days of receipt of an invoice. 

 

B. The Contractor further agrees to include in all its subcontracts hereunder a provision to the effect 

that the Subcontractor, material supplier, or other payee agrees that the City shall, until the expiration 

of five (5) years after final payment under the subcontract unless required to be retained for longer 

under applicable law, have electronic access to and the right to examine all books, records, documents, 

and other evidence of the Subcontractor, material supplier, or other payee involving transactions 

relating to the subcontract. If necessary, the City maintains the right to photocopy any physical books, 

documents, papers, and records of the subconsultant involving transactions relating to the subcontract. 
All books and records will be made available within a fifty (50) mile radius of the City of Denton.  

The cost of the audit will be borne by the City unless the audit reveals an overpayment of 1% or 

greater.  If an overpayment of 1% or greater occurs, the reasonable cost of the audit, including any 

travel costs, must be borne by the Contractor which must be payable within five (5) business days 

of receipt of an invoice.  The foregoing sentence shall only be applicable for Contractor’s work 

performed on a time and material basis and shall not apply to any lump sum contract or purchase 

order. 

 

C. Failure to comply with the provisions of this section shall be a material breach of the Contract 

and shall constitute, in the City’s sole discretion, grounds for termination thereof.  Each of the 

terms “books”, “records”, “documents”, and “other evidence”, as used above, shall be construed 

to include drafts and electronic files, even if such drafts or electronic files are subsequently used 

to generate or prepare a final printed document.  The foregoing sentence shall only be applicable 

for Contractor’s work performed on a time and material basis and shall not apply to any lump sum 

contract or purchase order. 

 

18. SUBCONTRACTORS: 

A. If the Contractor-identified subcontractors (“Subcontractor”) in a DBE/MBE/WBE agreed-to 

plan (the “Plan”), the Contractor shall comply with all requirements approved by the City. The 
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Contractor shall not initially employ any subcontractor except as provided in the Contractor’s Plan. 

The Contractor shall not substitute any Subcontractor identified in the Plan, unless the substitute 

has been accepted by the City in writing. No acceptance by the City of any subcontractor shall 

constitute a waiver of any rights or remedies of the City with respect to defective deliverables 

provided by a Subcontractor. If a Plan has been approved, the Contractor is additionally required 

to submit a monthly Subcontract Awards and Expenditures Report to the Procurement Manager, 

no later than the tenth calendar day of each month. 

B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract 

between the Contractor and Subcontractor. The terms of the subcontract may not conflict with the 

terms of the Contract Documents, and shall contain provisions that: 

i. require that all deliverables to be provided by the Subcontractor be provided in strict  

accordance with the provisions, specifications and terms of the Contract;  

ii. prohibit the Subcontractor from further subcontracting any portion of the Contract  

without the prior written consent of the City and the Contractor. The City may require, as 

 a condition to such further subcontracting, that the Subcontractor post a payment bond in 

 form, substance and amount acceptable to the City; 

iii. require Subcontractors to submit all invoices and applications for payments, including 

 any claims for additional payments, damages or otherwise, to the Contractor in sufficient 

 time to enable the Contractor to include same with its invoice or application for payment 

 to the City in accordance with the terms of the Contract; 

iv. require that all Subcontractors obtain and maintain, throughout the term of their 

contract, insurance in the type and amounts specified for the Contractor, with the City being 

a named insured as its interest shall appear; and 

V. REQUIRE THAT THE SUBCONTRACTOR INDEMNIFY AND HOLD THE CITY HARMLESS TO 

THE SAME EXTENT AS THE CONTRACTOR IS REQUIRED TO INDEMNIFY THE CITY. 

C. The Contractor shall be fully responsible to the City for all acts and omissions of the 

Subcontractors just as the Contractor is responsible for the Contractor’s own acts and omissions. 

Nothing in the Contract shall create for the benefit of any such Subcontractor any contractual 

relationship between the City and any such Subcontractor, nor shall it create any obligation on the 

part of the City to pay or to see to the payment of any moneys due any such Subcontractor except 

as may otherwise be required by law. 

D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the 

Contractor not later than ten (10) calendar days after receipt of payment from the City. 

  

19. WARRANTY-PRICE:  

A. The Contractor warrants the prices quoted in the Contractor’s Offer are no higher than the 

Contractor’s current prices on orders by others for like deliverables under similar terms of 

purchase. 

B. The Contractor certifies that the prices in the Contractor’s Offer have been arrived at 

independently without consultation, communication, or agreement for the purpose of restricting 

competition, as to any matter relating to such fees with any other firm or with any competitor. 

C. In the event Contractor breaches this warranty, in addition to any other remedy available, the 

City may deduct from any amounts owed to the Contractor, or otherwise recover, any amounts 

paid for items in excess of the Contractor’s current prices on orders by others for like deliverables 

under similar terms of purchase, or in the alternative, the City may cancel this Contract without 

liability to Contractor for breach. 
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20. WARRANTY – TITLE: THE CONTRACTOR WARRANTS THAT IT HAS GOOD AND 

INDEFEASIBLE TITLE TO ALL DELIVERABLES FURNISHED UNDER THE CONTRACT, AND THAT THE 

DELIVERABLES ARE FREE AND CLEAR OF ALL LIENS, CLAIMS, SECURITY INTERESTS, AND 

ENCUMBRANCES. THE CONTRACTOR SHALL INDEMNIFY AND HOLD THE CITY HARMLESS FROM 

AND AGAINST ALL ADVERSE TITLE CLAIMS TO THE DELIVERABLES. 

 

21. WARRANTY – DELIVERABLES: The Contractor warrants and represents that all 

deliverables sold the City under the Contract shall be free from defects in design, workmanship, 

or manufacture, and conform in all material respects to the specifications, drawings, and 

descriptions in the Contract Documents, to any samples furnished by the Contractor, to the terms, 

covenants, and conditions of the Contract, and to all applicable State, federal, or local laws, rules, 

and regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the 

deliverables shall be new or recycled merchandise, and not used or reconditioned. In addition, 

Contractor warrants that the goods sold to City shall conform to the standards promulgated by the 

U.S. Department of Labor under the Occupational Safety and Health Act (OSHA).  In the event 

the product does not conform to OSHA standards, City may return the product for correction or 

replacement at the Contractor’s expense.  In the event Contractor fails to make the appropriate 

correction within a reasonable time, correction made by City will be at Contractor’s expense. 

A. Recycled deliverables shall be clearly identified as such. 

B. The Contractor may not limit, exclude, or disclaim the foregoing warranty or any warranty 

implied by law; and any attempt to do so shall be without force or effect. 

C. Unless otherwise specified in the Contract or required by the Solicitation, the warranty period 

shall be at least one (1) year from the date of acceptance of the deliverables or from the date of 

acceptance of any replacement deliverables. If during the warranty period, one or more of the 

above warranties are breached, the Contractor shall promptly upon receipt of demand either repair 

the non-conforming deliverables, or replace the non-conforming deliverables with fully 

conforming deliverables, at the City’s option and at no additional cost to the City. All costs 

incidental to such repair or replacement, including but not limited to, any packaging and shipping 

costs shall be borne exclusively by the Contractor. The City shall endeavor to give the Contractor 

written notice of the breach of warranty within thirty (30) calendar days of discovery of the breach 

of warranty, but failure to give timely notice shall not impair the City’s rights under this section. 

D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming 

deliverables as required by the City, then in addition to any other available remedy, the City may 

reduce the quantity of deliverables it may be required to purchase under the Contract from the 

Contractor, and purchase conforming deliverables from other sources. In such event, the 

Contractor shall pay to the City upon demand the increased cost, if any, incurred by the City to 

procure such deliverables from another source. 

E. If the Contractor is not the manufacturer, and the deliverables are covered by a separate 

manufacturer’s warranty, the Contractor shall transfer and assign such manufacturer’s warranty to 

the City. If for any reason the manufacturer’s warranty cannot be fully transferred to the City, the 

Contractor shall assist and cooperate with the City to the fullest extent to enforce such 

manufacturer’s warranty for the benefit of the City. 

F. Contractor shall not limit, exclude, or disclaim any implied warranties, and any attempt to do 

so shall be without force or effect, or alternatively, at the City’s option, render this Contract 

voidable. 

 

22. WARRANTY – SERVICES: The Contractor warrants and represents that all services to be 

provided to the City under the Contract will be fully and timely performed in a good and 
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workmanlike manner in accordance with generally accepted industry standards and practices, the 

terms, conditions, and covenants of the Contract, and all applicable federal, State, and local laws, 

rules or regulations. 

A. The Contractor may not limit, exclude, or disclaim the foregoing warranty or any warranty 

implied by law, and any attempt to do so shall be without force or effect, or alternatively, at the 

City’s option, render this Contract voidable. 

B. Unless otherwise specified in the Contract, the warranty period shall be at least one (1) year 

from the date of acceptance of the work. If during the warranty period, one or more of the above 

warranties are breached, the Contractor shall promptly upon receipt of demand perform the 

services again in accordance with above standard at no additional cost to the City. All costs 

incidental to such additional performance shall be borne by the Contractor. The City shall endeavor 

to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of 

discovery of the breach warranty, but failure to give timely notice shall not impair the City’s rights 

under this section. 

C. If the Contractor fails to commence and diligently pursue curative measures within a reasonable 

time following notice regarding any alleged deficiency in quality of work from the City, then in 

addition to any other available remedy, the City may reduce the amount of services it may be 

required to purchase under the Contract from the Contractor, and purchase conforming services 

from other sources. In such event, the Contractor shall pay to the City upon demand the increased 

cost, if any, incurred by the City to procure such services from another source. 

 

23. ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, if 

Contractor fails to commence and diligently pursue curative measures within a reasonable time 

following notice from the City and, instead of requiring immediate correction or removal and 

replacement of defective or non-conforming deliverables, the City prefers to accept it, the City 

may do so. The Contractor shall pay all claims, demonstrable costs, actual losses, and/or actual 

damages attributable to the City’s evaluation of and determination to accept such defective or non-

conforming deliverables. If any such acceptance occurs prior to final payment, the City may deduct 

such amounts as are necessary to compensate the City for the diminished value of the defective or 

non-conforming deliverables. If the acceptance occurs after final payment, such amount will be 

refunded to the City by the Contractor. 

 

24. RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to 

question the other party’s intent to perform, demand may be made to the other party for written 

assurance of the intent to perform. In the event that no assurance is given within the time specified 

(being a minimum of 5 days) after demand is made, the demanding party may treat this failure as 

an anticipatory repudiation of the Contract. 

 

25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event 

the Contractor is observed performing in a manner that is in violation of federal, State, or local 

guidelines, or in a manner that is determined by the City to be unsafe to either life or property. 

Upon notification, the Contractor will cease all work until notified by the City that the violation or 

unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by the 

City as a result of the issuance of such Stop Work Notice. 

 

26. DEFAULT:  

A. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely, 

and faithfully perform any of its material obligations under the Contract within a reasonable time 
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following notice from the City, (b) fails to provide adequate assurance of performance under 

Paragraph 25, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United States 

or (d) makes a material misrepresentation in Contractor’s Offer, or in any report or deliverable 

required to be submitted by the Contractor to the City. 

B. In the event the City terminates the awarded contract for default or any other reason, the 

Contractor shall not be relieved of liability to the City for damages sustained by the City by reason 

of any default of the contract by the Contractor or otherwise, and the City may withhold any 

payments to the Contractor for the purpose of an offset until such time as the amount of damages 

due the City from the Contractor can be determined. 

 

27. TERMINATION FOR CAUSE: In the event of a default by the Contractor, the City shall 

have the right to terminate the Contract for cause, by written notice effective ten (10) calendar 

days, unless otherwise specified, after the date of such notice, unless the Contractor, within such 

ten (10) day period, cures such default, or provides evidence sufficient to prove to the City’s 

reasonable satisfaction that such default does not, in fact, exist. In addition to any other remedy 

available under law or in equity, the City shall be entitled to recover all actual damages, costs, 

losses and expenses, incurred by the City as a result of the Contractor’s default, including, without 

limitation, cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-

judgment interest at the maximum lawful rate. Additionally, in the event of a default by the 

Contractor, the City may remove the Contractor from the City’s vendor list for three (3) years 

and/or any offer submitted by the Contractor may be disqualified for up to three (3) years. All 

rights and remedies under the Contract are cumulative and are not exclusive of any other right or 

remedy provided by law.  The requirements of Subchapter J, Chapter 552 of the Texas Government 

Code, may apply to this Contract and the Contractor agrees that the Contract can be terminated if 

the Contractor knowingly or intentionally fails to comply with a requirement of that subchapter. 

 

28. TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the 

Contract, in whole or in part, without cause and/or for convenience any time upon thirty (30) 

calendar days’ prior written notice. Upon receipt of a notice of termination, the Contractor shall 

promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified in 

the notice of termination. The City shall pay the Contractor, to the extent of funds appropriated or 

otherwise legally available for such purposes, for all goods delivered and services performed and 

obligations incurred prior to the date of termination in accordance with the terms hereof, provided 

such payment amount is not disputed by City.  The City reserves all rights, causes of action, and 

remedies available under law or in equity with respect to any dispute under this Contract and a 

termination under this provision does not waive such rights, causes of action, and remedies. 

 

29. FRAUD: Fraudulent statements by the Contractor in any offer, Contract Document, or in any 

report or deliverable required to be submitted by the Contractor to the City shall be grounds for 

the termination of the Contract for cause by the City and may result in legal action. 

 

30. DELAYS:  

A. The City may delay scheduled delivery or other due dates by written notice to the Contractor if 

the City deems it is in its best interest. If such delay causes an increase in the cost of the work 

under the Contract, the City and the Contractor shall negotiate an equitable adjustment for costs 

incurred by the Contractor in the Contract price and execute an amendment to the Contract. The 

Contractor must assert its right to an adjustment within thirty (30) calendar days from the date of 

receipt of the notice of delay. Failure to agree on any adjusted price shall be handled under the 
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Dispute Resolution process specified in Paragraph 53. However, nothing in this provision shall 

excuse the Contractor from delaying the delivery as notified. 

B. Neither party shall be liable for any default or delay in the performance of its obligations under 

this Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, 

civil commotion, labor disruptions, sabotage, sovereign conduct, or any other cause beyond the 

reasonable control of such party. In the event of default or delay in Contract performance due to 

any of the foregoing causes, then the time for completion of the services will be extended; 

provided, however, in such an event, a conference will be held within three (3) business days to 

establish a mutually agreeable period of time reasonably necessary to overcome the effect of such 

failure to perform. 

 

31. TIME OF COMPLETION AND LIQUIDATED DAMAGES: Contractor agrees and 

acknowledges that completing the services and/or delivering the goods described in this Contract 

in a timely manner is very important to the City.  Contractor agrees to perform all obligations 

within the timeframes required. As it is impracticable and extremely difficult to fix the actual 

damages, if any, that may proximately result from a failure by Contractor to provide the goods or 

perform the service, should Contractor fail to timely perform its obligations, Contractor agrees to 

pay to City, or have withheld and offset from monies due it, the amount stated in the Contract 

Documents as liquidated damages for each calendar day of delay or nonperformance. Any sums 

due and payable hereunder by the Contractor shall be payable, not as a penalty, but as liquidated 

damages representing an estimate of delay damages likely to be sustained by the City, estimated 

at the time of executing this Contract. Execution of the Contract shall constitute agreement by the 

City and Contractor that said amount is the minimum value of the costs and actual damage caused 

by the Contractor’s failure to timely perform.  Adjustments to the contract times can only be made 

as provided in the Contract Documents and any conditions or specifications referenced therein. 

 

32. INDEMNITY:  

A. Definitions: 

i. “Indemnified Claims” shall include any and all claims, demands, suits, causes of action, 

judgments, and liability of every character, type, or description, including all reasonable 

costs and expenses of litigation, mediation, or other alternate dispute resolution 

mechanism, including attorney and other professional fees for: (1) damage to or loss of the 

property of any person (including, but not limited to the City, the Contractor, their 

respective agents, officers, employees and Subcontractors; the officers, agents, and 

employees of such Subcontractors; and third parties); and/or (2) death, bodily injury, 

illness, disease, worker’s compensation, loss of services, or loss of income or wages to any 

person (including but not limited to the agents, officers and employees of the City, the 

Contractor, the Contractor’s Subcontractors, and third parties), ii. “Fault” shall include the 

sale of defective or non-conforming deliverables, negligence, willful misconduct or a 

breach of any legally imposed strict liability standard. 

 

B. THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), 

INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS, ASSIGNS, OFFICERS, 

EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL 

INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, 

CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR 

THE CONTRACTOR’S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE 

PERFORMANCE OF THE CONTRACTOR’S OBLIGATIONS UNDER THE 
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CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF 

THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE 

RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO MAY BE 

LIABLE FOR AN INDEMNIFIED CLAIM. 

 

33. LIMITATION OF LIABILITY: This Contract does not, and shall not be interpreted to, 

contain an artificial limitation of liability (e.g. liability limited to contract price or liability capped 

at an amount actually paid in previous 3 months, etc.) or an artificial statute of limitations (e.g. any 

lawsuit must be commenced within one year of the event). 

 

34. INSURANCE: The Contractor shall procure and maintain insurance of the types and in the 

minimum amounts acceptable to the City of Denton outlined in the Insurance Exhibit attached hereto, 

if applicable.  The insurance shall be written by a company licensed to do business in the State of 

Texas and satisfactory to the City of Denton. The City of Denton reserves the right to add insurance 

during the contract term.  

B. Specific Coverage Requirements: Specific insurance requirements are contained in the 

Solicitation and the Insurance Exhibit. 

 

35. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which 

arises under or concerns the Contract, or which could have a material adverse effect on the 

Contractor’s ability to perform thereunder, the Contractor shall give written notice thereof to the 

City within ten (10) calendar days after receipt of notice by the Contractor. Such notice to the City 

shall state the date of notification of any such claim, demand, suit, or other action; the names and 

addresses of the claimant(s); the basis thereof; and the name of each person against whom such 

claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to 

the City and to the Denton City Attorney. Personal delivery to the City Attorney shall be to City 

Hall, 215 East McKinney Street, Denton, Texas 76201.  

 

36. NOTICES: Unless otherwise specified, all notices, requests, or other communications required 

or appropriate to be given under the Contract shall be in writing and shall be deemed delivered 

three (3) business days after postmarked if sent by U.S. Postal Service Certified or Registered 

Mail, Return Receipt Requested. Notices delivered by other means shall be deemed delivered upon 

receipt by the addressee. Routine communications may be made by first class mail, telefax, or 

other commercially accepted means. Notices to the Contractor shall be sent to the address specified 

in the Contractor’s Offer, or at such other address as a party may notify the other in writing. Notices 

to the City shall be addressed to the City at 901B Texas Street, Denton, Texas 76209 and marked 

to the attention of the Purchasing Manager.  

 

37. RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material 

submitted by the Contractor to the City shall become property of the City upon receipt. Any 

portions of such material claimed by the Contractor to be proprietary must be clearly marked as 

such. Determination of the public nature of the material is subject to the Texas Public Information 

Act, Chapter 552, and Texas Government Code.  The requirements of Subchapter J, Chapter 552 

of the Texas Government Code, may apply to this Contract and the Contractor agrees that the 

Contract can be terminated if the Contractor knowingly or intentionally fails to comply with a 

requirement of that subchapter. 
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38. INDEMNIFICATION AGAINST INFRINGEMENTS: The Contractor represents and 

warrants to the City that: (i) the Contractor shall provide the City good and indefeasible title to the 

deliverables and (ii) the deliverables supplied by the Contractor in accordance with the 

specifications in the Contract will not infringe, directly or contributorily, any patent, trademark, 

copyright, trade secret, or any other intellectual property right of any kind of any third party; that 

no claims have been made by any person or entity with respect to the ownership or operation of 

the deliverables and the Contractor does not know of any valid basis for any such claims. 

Moreover, Contractor does not know of any valid basis for any such claims. THE CONTRACTOR 

SHALL, AT ITS SOLE EXPENSE, DEFEND, INDEMNIFY, AND HOLD THE CITY HARMLESS FROM AND 

AGAINST ALL LIABILITY, DAMAGES, AND COSTS (INCLUDING COURT COSTS AND REASONABLE 

FEES OF ATTORNEYS AND OTHER PROFESSIONALS) ARISING OUT OF OR RESULTING FROM: (I) ANY 

CLAIM THAT THE CITY’S EXERCISE ANYWHERE IN THE WORLD OF THE RIGHTS ASSOCIATED 

WITH THE CITY’S’ OWNERSHIP, AND IF APPLICABLE, LICENSE RIGHTS, AND ITS USE OF THE 

DELIVERABLES INFRINGES THE INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD PARTY; OR (II) 

THE CONTRACTOR’S BREACH OF ANY OF CONTRACTOR’S REPRESENTATIONS OR WARRANTIES 

STATED IN THIS CONTRACT. IN THE EVENT OF ANY SUCH CLAIM, THE CITY SHALL HAVE THE 

RIGHT TO MONITOR SUCH CLAIM OR AT ITS OPTION ENGAGE ITS OWN SEPARATE COUNSEL TO 

ACT AS CO-COUNSEL ON THE CITY’S BEHALF. FURTHER, CONTRACTOR AGREES THAT THE 

CITY’S SPECIFICATIONS REGARDING THE DELIVERABLES SHALL IN NO WAY DIMINISH 

CONTRACTOR’S WARRANTIES OR OBLIGATIONS UNDER THIS PARAGRAPH AND THE CITY MAKES 

NO WARRANTY THAT THE PRODUCTION, DEVELOPMENT, OR DELIVERY OF SUCH DELIVERABLES 

WILL NOT IMPACT SUCH WARRANTIES OF CONTRACTOR. THIS PARAGRAPH SHALL SURVIVE THE 

TERMINATION OF THIS CONTRACT. 
 

39. CONFIDENTIALITY: In order to provide the deliverables to the City, Contractor may 

require access to certain of the City’s and/or its licensors’ confidential information (including 

inventions, employee information, trade secrets, confidential know-how, confidential business 

information, and other information which the City or its licensors consider confidential) 

(collectively, “Confidential Information”). Contractor acknowledges and agrees that the 

Confidential Information is the valuable property of the City and/or its licensors and any 

unauthorized use, disclosure, dissemination, or other release of the Confidential Information will 

substantially injure the City and/or its licensors. The Contractor (including its employees, 

subcontractors, agents, or representatives) agrees that it will maintain the Confidential Information 

in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise use 

the Confidential Information without the prior written consent of the City or in a manner not 

expressly permitted under this Contract, unless the Confidential Information is required to be 

disclosed by law or an order of any court or other governmental authority with proper jurisdiction, 

provided the Contractor promptly notifies the City before disclosing such information so as to 

permit the City reasonable time to seek an appropriate protective order. The Contractor agrees to 

use protective measures no less stringent than the Contractor uses within its own business to protect 

its own most valuable information, which protective measures shall under all circumstances be at 

least reasonable measures to ensure the continued confidentiality of the Confidential Information. 

 

40. OWNERSHIP AND USE OF DELIVERABLES: The City shall own all rights, titles, and 

interests throughout the world in and to the deliverables. 

A. Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees 

to disclose such patentable subject matter to the City. Further, if requested by the City, the 

Contractor agrees to assign and, if necessary, cause each of its employees to assign the entire right, 
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title, and interest to specific inventions under such patentable subject matter to the City and to 

execute, acknowledge, and deliver and, if necessary, cause each of its employees to execute, 

acknowledge, and deliver an assignment of letters patent, in a form to be reasonably approved by 

the City, to the City upon request by the City. 

B. Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor 

agrees that upon their creation, such deliverables shall be considered as work made-for-hire by the 

Contractor for the City and the City shall own all copyrights in and to such deliverables, provided 

however, that nothing in this Paragraph 41 shall negate the City’s sole or joint ownership of any 

such deliverables arising by virtue of the City’s sole or joint authorship of such deliverables. 

Should by operation of law, such deliverables not be considered works made-for-hire, the 

Contractor hereby assigns to the City (and agrees to cause each of its employees providing services 

to the City hereunder to execute, acknowledge, and deliver an assignment to the City of) all 

worldwide right, title, and interest in and to such deliverables. With respect to such work made-

for-hire, the Contractor agrees to execute, acknowledge, and deliver and cause each of its 

employees providing services to the City hereunder to execute, acknowledge, and deliver a work-

made-for-hire agreement, in a form to be reasonably approved by the City, to the City upon 

delivery of such deliverables to the City or at such other time as the City may request. 

C. Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its 

employees to, execute, acknowledge, and deliver all applications, specifications, oaths, 

assignments, and all other instruments which the City might reasonably deem necessary in order 

to apply for and obtain copyright protection, mask work registration, trademark registration and/or 

protection, letters patent, or any similar rights in any and all countries and in order to assign and 

convey to the City, its successors, assigns and nominees, the sole and exclusive right, title, and 

interest in and to the deliverables. The Contractor’s obligations to execute, acknowledge, and 

deliver (or cause to be executed, acknowledged, and delivered) instruments or papers such as those 

described in this Paragraph 41 A., B., and C. shall continue after the termination of this Contract 

with respect to such deliverables. In the event the City should not seek to obtain copyright 

protection, mask work registration or patent protection for any of the deliverables, but should 

desire to keep the same secret, the Contractor agrees to treat the same as Confidential Information 

under the terms of Paragraph 40 above. 

 

41. PUBLICATIONS: All published material and written reports submitted under the Contract 

must be originally developed material unless otherwise specifically provided in the Contract. 

When material not originally developed is included in a report in any form, the source shall be 

identified. 

 

42. ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior 

consent, the fact that the City has entered into the Contract, except to the extent necessary to 

comply with proper requests for information from an authorized representative of the federal, 

State, or local government. 

 

43. NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has 

been employed or retained to solicit or secure the Contract upon any agreement or understanding 

for commission, percentage, brokerage, or contingent fee, excepting bona fide employees of bona 

fide established commercial or selling agencies maintained by the Contractor for the purpose of 

securing business. For breach or violation of this warranty, the City shall have the right, in addition 

to any other remedy available, to cancel the Contract without liability and to deduct from any 

amounts owed to the Contractor, or otherwise recover, the full amount of such commission, 

Docusign Envelope ID: 0291F9E0-9081-46AE-802D-BE32F14A4CDB

394



Contract 8683   
 

percentage, brokerage or contingent fee. 

 

44. GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without 

liability if it is determined by the City that gratuities were offered or given by the Contractor or 

any agent or representative of the Contractor to any officer or employee of the City of Denton with 

a view toward securing the Contract or securing favorable treatment with respect to the awarding 

or amending or the making of any determinations with respect to the performing of such contract. 

In the event the Contract is canceled by the City pursuant to this provision, the City shall be 

entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost 

incurred by the Contractor in providing such gratuities. 

 

45. PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: The Contractor 

agrees to comply with the conflict of interest provisions of the City of Denon Code of Ordinances 

and/or State law. No officer, employee, independent consultant, or elected official of the City who 

is involved in the development, evaluation, or decision-making process of the performance of any 

solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 

solicitation as defined in the City’s Ethic Ordinance codified at Chapter 2, Article XI and in the 

City Charter Section 14.04, as amended. Any willful violation of this section shall constitute 

impropriety in office, and any officer or employee guilty thereof shall be subject to disciplinary 

action up to and including dismissal. Any violation of this provision, with the knowledge, 

expressed or implied, of the Contractor shall render the Contract voidable by the City.  The 

Contractor shall complete and submit the City’s Conflict of Interest Questionnaire. The Contractor 

agrees to maintain current, updated disclosure of information on file with the Procurement 

Department throughout the term of this Contract. 

 

46. NO SUBCONTRACTING BID AFTER AWARD: Following the award of the Contract, no 

subcontracting except that specifically identified in the response to the Solicitation will be 

permitted without the express prior written consent of the City. 

 

47. NO GIFT OF PUBLIC PROPERTY: The City will not agree to any terms or conditions that 

cause the City to lend its credit or grant public money or anything of value to the selected 

Contractor. 

 

48. INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an 

employer/employee relationship, a partnership, or a joint venture. The Contractor’s services shall 

be those of an independent contractor. The Contractor agrees and understands that the Contract 

does not grant any rights or privileges established for employees of the City of Denton, Texas for 

the purposes of income tax, withholding, social security taxes, vacation or sick leave benefits, 

worker’s compensation, or any other City employee benefit. The City shall not have supervision and 

control of the Contractor or any employee of the Contractor, and it is expressly understood that 

Contractor shall perform the services hereunder according to the attached specifications at the general 

direction of the City Manager of the City of Denton, Texas, or their designee under this Contract. The 

Contractor is expressly free to advertise and perform services for other parties while performing 

services for the City. 

 

49. ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit 

of the City and the Contractor and their respective successors and assigns, provided however, that 

no right or interest in the Contract shall be assigned and no obligation shall be delegated by the 
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Contractor without the prior written consent of the City. Any attempted assignment or delegation 

by the Contractor shall be void unless made in conformity with this Paragraph. The Contract is not 

intended to confer rights or benefits on any person, firm or entity not a party hereto; it being the 

intention of the parties that there are no third party beneficiaries to the Contract. 

The Vendor shall notify the City’s Purchasing Manager, in writing, of a company name, 

ownership, or address change for the purpose of maintaining updated City records. The 

president of the company or authorized official must sign the letter. A letter indicating 

changes in a company name or ownership must be accompanied with supporting legal 

documentation such as an updated W-9, documents filed with the state indicating such 

change, copy of the board of director’s resolution approving the action, or an executed 

merger or acquisition agreement. Failure to do so may adversely impact future invoice 

payments. 

 

50. WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole 

or in part by a waiver or renunciation of the claim or right unless the waiver or renunciation is 

supported by consideration and is in writing signed by the aggrieved party. No waiver by either 

the Contractor or the City of any one or more events of default by the other party shall operate as, 

or be construed to be, a permanent waiver of any rights or obligations under the Contract, or an 

express or implied acceptance of any other existing or future default or defaults, whether of a 

similar or different character. No delay, failure, or waiver of either party’s exercise or partial 

exercise of any right or remedy under the Contract shall operate to limit, impair, preclude, cancel, 

waive or otherwise affect such right or remedy. 

 

51. MODIFICATIONS: The Contract can be modified or amended only by a writing signed by 

both parties. No pre-printed or similar terms on any the Contractor invoice, order or other 

document submitted to the City by Contractor shall have any force or effect to change the terms, 

covenants, and conditions of the Contract. 

 

52. INTERPRETATION: The Contract is intended by the parties as a final, complete and 

exclusive statement of the terms of their agreement. No course of prior dealing between the parties 

or course of performance or usage of the trade shall be relevant to supplement or explain any term 

used in the Contract. Acceptance or acquiescence in a course of performance rendered under this 

Contract shall not be relevant to determine the meaning of this agreement even though the 

accepting or acquiescing party has knowledge of the performance and opportunity for objection. 

Although the Contract may have been substantially drafted by one party, it is the intent of the 

parties that all provisions be construed in a manner to be fair to both parties, reading no provisions 

more strictly against one party or the other. Whenever a term defined by the Uniform Commercial 

Code, as enacted by the State of Texas, is used in the Contract, the UCC definition shall control, 

unless otherwise defined in the Contract. 

 

53. DISPUTE RESOLUTION: 

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to 

negotiate prior to prosecuting a suit for damages. However, this section does not prohibit the filing 

of a lawsuit to toll the running of a statute of limitations or to seek injunctive relief. Either party 

may make a written request for a meeting between representatives of each party within fourteen 

(14) calendar days after receipt of the request or such later period as agreed by the parties. Each 

party shall include, at a minimum, one (1) senior level individual with decision-making authority 

regarding the dispute, however any decision requiring approval of the City Council of the City will 
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be required to be submitted to the City Council and the senior level person shall have authority to 

recommend approval of any resolution. The purpose of this and any subsequent meeting is to 

attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days 

after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they 

will proceed directly to mediation as described below. Negotiation may be waived by a written 

agreement signed by both parties, in which event the parties may proceed directly to mediation as 

described below. 

B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 

process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation 

skills to assist with resolution of the dispute. Should they choose this option; the City and the 

Contractor agree to act in good faith in the selection of the mediator and to give consideration to 

qualified individuals nominated to act as mediator. Nothing in the Contract prevents the parties 

from relying on the skills of a person who is trained in the subject matter of the dispute or a contract 

interpretation expert. If the parties fail to agree on a mediator within thirty (30) calendar days of 

initiation of the mediation process, the mediator shall be selected by the Denton County Alternative 

Dispute Resolution Program (DCAP). The parties agree to participate in mediation in good faith 

for up to thirty (30) calendar days from the date of the first mediation session. The City and the 

Contractor will share the mediator’s fees equally and the parties will bear their own costs of 

participation such as fees for any consultants or attorneys they may utilize to represent them or 

otherwise assist them in the mediation. 

C. The parties shall not be required to submit to binding arbitration. 

 

54. JURISDICTION AND VENUE: The Contract is made under and shall be governed by the 

laws of the State of Texas, including, when applicable, the Uniform Commercial Code as adopted 

in Texas, V.T.C.A., Bus. & Comm. Code, Chapter 1, excluding any rule or principle that would 

refer to and apply the substantive law of another state or jurisdiction. All issues arising from this 

Contract shall be resolved in the courts of Denton County, Texas and the parties agree to submit 

to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 

construed or interpreted to limit or restrict the right or ability of the City to seek and secure 

injunctive relief from any competent authority as contemplated herein. 

 

55. INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract 

shall in no way affect the validity or enforceability of any other portion or provision of the 

Contract. Any void provision shall be deemed severed from the Contract and the balance of the 

Contract shall be construed and enforced as if the Contract did not contain the particular portion 

or provision held to be void. The parties further agree to reform the Contract to replace any stricken 

provision with a valid provision that comes as close as possible to the intent of the stricken 

provision. The provisions of this section shall not prevent this entire Contract from being void 

should a provision which is the essence of the Contract be determined to be void. 

 

56. HOLIDAYS: The following holidays are observed by the City: 

 

New Year’s Day (observed)  

Martin Luther King, Jr. Day  

Memorial Day  

Juneteenth 

Independence Day 

Labor Day  
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Veteran’s Day 

Thanksgiving Day  

Friday After Thanksgiving  

Christmas Eve (observed)  

Christmas Day (observed)  

 

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday 

falls on Sunday, it will be observed on the following Monday. Normal hours of operation shall be 

between 8:00 am and 4:00 pm, Monday through Friday, excluding City of Denton Holidays. Any 

scheduled deliveries or work performance not within the normal hours of operation must be 

approved by the City Manager of Denton, Texas or their authorized designee.  

 

57. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose 

continuing obligations on the parties, including but not limited to the warranty, indemnity, and 

confidentiality obligations of the parties, shall survive the expiration or termination of the Contract 

for fifteen (15) years. 

 

58. NON-SUSPENSION OR DEBARMENT CERTIFICATION: 

The City of Denton is prohibited from contracting with or making prime or sub-awards to parties 

that are suspended or debarred or whose principals are suspended or debarred from Federal, State, 

or City of Denton Contracts. By accepting a Contract with the City, the Vendor certifies that its 

firm and its principals are not currently suspended or debarred from doing business with the 

Federal Government, as indicated by the General Services Administration List of Parties Excluded 

from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of 

Denton. 

 

59. EQUAL OPPORTUNITY Contractor agrees that during the performance of its contract it 

will: 

A. Treat all applicants and employees without discrimination as to race, color, religion, sex, 

national origin, marital status, age, or handicap. 

B.        Identify itself as an “Equal Opportunity Employer” in all help wanted advertising or request. 

The Contractor shall be advised of any complaints filed with the City alleging that Contractor is 

not an Equal Opportunity Employer.  The City reserves the right to consider its reports from its 

human relations administrator in response to such complaints in determining whether or not to 

terminate any portion of this contract for which purchase orders or authorities to deliver have not 

been included, however, the Contractor is specifically advised that no Equal Opportunity 

Employment complaint will be the basis for cancellation of this contract for which a purchase 

order has been issued or authority to deliver granted. 

C. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’s agent, 

shall engage in any discriminatory employment practice against individuals with disabilities as 

defined 

in the ADA. 

 

60. BUY AMERICAN ACT-SUPPLIES (Applicable to certain federally funded 

requirements) 

The following federally funded requirements are applicable. A. Definitions. As used in this 

paragraph – 

i. “Component” means an article, material, or supply incorporated directly into an end product. 
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ii. “Cost of components” means - 

(1) For components purchased by the Contractor, the acquisition cost, including transportation 

costs to the place of incorporation into the end product (whether or not such costs are paid to a 

domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 

(2) For components manufactured by the Contractor, all costs associated with the manufacture of 

the component, including transportation costs as described in paragraph (1) of this definition, plus 

allocable overhead costs, but excluding profit. Cost of components does not include any costs 

associated with the manufacture of the end product. 

iii. “Domestic end product” means- 

(1) An unmanufactured end product mined or produced in the United States; or 

(2) An end product manufactured in the United States, if the cost of its components mined, 

produced, or manufactured in the United States exceeds 50 percent of the cost of all its 

components. Components of foreign origin of the same class or kind as those that the agency 

determines are not mined, produced, or manufactured in sufficient and reasonably available 

commercial quantities of a satisfactory quality are treated as domestic. Scrap generated, collected, 

and prepared for processing in the United States is considered domestic. 

iv. “End product” means those articles, materials, and supplies to be acquired under the contract 

for public use. 

v. “Foreign end product” means an end product other than a domestic end product. 

vi. “United States” means the 50 States, the District of Columbia, and outlying areas. 

B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products 

for supplies acquired for use in the United States. 

C. The City does not maintain a list of foreign articles that will be treated as domestic for this 

Contract; but will consider for approval foreign articles as domestic for this product if the articles 

are on a list approved by another Governmental Agency. The Contractor shall submit 

documentation with their offer demonstrating that the article is on an approved Governmental list. 

D. The Contractor shall deliver only domestic end products except to the extent that it specified 

delivery of foreign end products in the provision of the Solicitation entitled “Buy American Act 

Certificate”. 

 

61. RIGHT TO INFORMATION: The City of Denton reserves the right to use any and all 

information presented in any response to this Contract, whether amended or not, except as 

prohibited by law. Selection of rejection of the submittal does not affect this right.  

 

62. LICENSE FEES OR TAXES: Provided the solicitation requires an awarded contractor or 

supplier to be licensed by the State of Texas, any and all fees and taxes are the responsibility of the 

respondent. 

 

63. PREVAILING WAGE RATES: The Contractor shall comply with prevailing wage rates as 

defined by the United States Department of Labor Davis-Bacon Wage Determination at 

http://www.dol.gov/whd/contracts/dbra.htm and at the Wage Determinations website www.wdol.gov 

for Denton County, Texas (WD-2509).  

 

64. COMPLIANCE WITH ALL STATE, FEDERAL, AND LOCAL LAWS: The Contractor 

or supplier shall comply with all State, federal, and local laws and requirements. The Contractor 

must comply with all applicable laws at all times, including, without limitation, the following: (i) 

§36.02 of the Texas Penal Code, which prohibits bribery; (ii) §36.09 of the Texas Penal Code, 

which prohibits the offering or conferring of benefits to public servants; and (iii) Chapter 552 of 
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the Texas Government Code, which outlines policy for public information. The Contractor shall 

give all notices and comply with all laws and regulations applicable to furnishing and performance 

of the Contract.  

 

65. FEDERAL, STATE, AND LOCAL REQUIREMENTS: Contractor shall demonstrate on-

site compliance with the provisions of federal law dealing with issuance of Form W-2’s to common 

law employees. Contractor is responsible for both federal and State unemployment insurance 

coverage and standard Workers’ Compensation insurance coverage. Contractor shall ensure 

compliance with all federal and State tax laws and withholding requirements. The City of Denton 

shall not be liable to Contractor or its employees for any Unemployment or Workers’ 

Compensation coverage, or federal or State withholding requirements. Contractor shall indemnify 

the City of Denton and shall pay all costs, penalties, or losses resulting from Contractor’s omission 

or breach of this Section. 

 

66. ATTORNEY’S FEES; LEGAL COSTS:  Contractor and City agree that the City will not be 

required to pay Contractor’s attorney’s fees or legal costs under any circumstances, unless 

expressly required by law. 

 

67. DRUG FREE WORKPLACE: The Contractor shall comply with the applicable provisions 

of the Drug-Free Work Place Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 

ET SEQ.) and maintain a drug-free work environment; and the final rule, government-wide 

requirements for drug-free work place (grants), issued by the Office of Management and Budget 

and the Department of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the 

Drug-Free Work Place Act of 1988 is incorporated by reference and the Contractor shall comply 

with the relevant provisions thereof, including any amendments to the final rule that may hereafter 

be issued. 

 

68. CONTRACTOR LIABILITY FOR DAMAGE TO GOVERNMENT PROPERTY: The 

Contractor shall be liable for all damages to government-owned, leased, or occupied property and 

equipment caused by the Contractor and its employees, agents, subcontractors, and suppliers, 

including any delivery or cartage company, in connection with any performance pursuant to the 

Contract. The Contractor shall notify the City of Denton Procurement Manager in writing of any 

such damage within one (1) calendar day. 

 

69. FORCE MAJEURE: The City of Denton, any Customer, and the Contractor shall not be 

responsible for performance under the Contract should it be prevented from performance by an act 

of war, order of legal authority, act of God, or other unavoidable cause not attributable to the fault 

or negligence of the City of Denton. In the event of an occurrence under this Section, the 

Contractor will be excused from any further performance or observance of the requirements so 

affected for as long as such circumstances prevail and the Contractor continues to use 

commercially reasonable efforts to recommence performance or observance whenever and to 

whatever extent possible without delay. The Contractor shall immediately notify the City of 

Denton Procurement Manager by telephone (to be confirmed in writing within five (5) calendar 

days of the inception of such occurrence) and describe at a reasonable level of detail the 

circumstances causing the non-performance or delay in performance. 

 

70. NON-WAIVER OF RIGHTS: Failure of a Party to require performance by another Party 

under the Contract will not affect the right of such Party to require performance in the future. No 
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delay, failure, or waiver of either Party’s exercise or partial exercise of any right or remedy under 

the Contract shall operate to limit, impair, preclude, cancel, waive or otherwise affect such right 

or remedy. A waiver by a Party of any breach of any term of the Contract will not be construed as 

a waiver of any continuing or succeeding breach. 

 

71. NO WAIVER OF SOVEREIGN IMMUNITY: The Parties expressly agree that no provision 

of the Contract is in any way intended to constitute a waiver by the City of Denton of any 

immunities from suit or from liability that the City of Denton may have by operation of law. 

 

72. RECORDS RETENTION: The Contractor shall retain all financial records, supporting 

documents, statistical records, and any other records or books relating to the performances called 

for in the Contract. The Contractor shall retain all such records for a period of four (4) years after 

the expiration of the Contract, or until the CPA or State Auditor’s Office is satisfied that all audit 

and litigation matters are resolved, whichever period is longer. The Contractor shall grant access 

to all books, records and documents pertinent to the Contract to the CPA, the State Auditor of 

Texas, and any federal governmental entity that has authority to review records due to federal 

funds being spent under the Contract.  In the event the value of this Contract is One Million 

($1,000,000) Dollars or greater: (i) all contracting information related to this contract will be 

preserved for the duration of the Contact; (ii) the Contractor shall provide any contracting 

information in its possession promptly upon request by the City; and (iii) at the expiration of this 

Contract, the Contractor will either provide all contracting information in its possession to the City 

or preserve same as required by the record retention requirements of the State of Texas. 

 

73. PROCUREMENT LAWS: The City will not agree to any terms or conditions that cause the 

City to violate any federal, State, or local procurement laws, including its own Charter or 

Procurement Policy and any such laws included in boilerplate terms, online terms or other terms 

provided by the Contractor are considered null and void. 

 

74. AUTHORITY: Contractor represents and warrants to the other that (a) it has company 

authority to execute and perform this Contract; (b) executing this Contract does not constitute a 

material conflict with, breach, or default under any applicable law, its respective organizational 

documents, or any documents, agreements, contracts or instruments which are binding upon it; 

and (c) this Contract creates valid, legal, and binding obligation enforceable against it, subject to 

applicable insolvency and bankruptcy laws.  Contractor recognizes and agrees that a violation of 

this provision constitutes a material breach under this Contract. 
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Exhibit D 

Certificate of Interested Parties Electronic Filing 

 

In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the 

Government Code. The law states that the City may not enter into this contract unless the 

Contractor submits a disclosure of interested parties (Form 1295) to the City at the time the 

Contractor submits the signed contract. The Texas Ethics Commission has adopted rules requiring 

the business entity to file Form 1295 electronically with the Commission.   

 

Contractor will be required to furnish a Certificate of Interest Parties before the Contract is 

awarded, in accordance with Government Code 2252.908.  

 

The Contractor shall: 

 

1. Log onto the State Ethics Commission Website at : 

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm 

2. Register utilizing the tutorial provided by the State 

3. Print a copy of the completed Form 1295 

4. Enter the Certificate Number on page 2 of this contract. 

5. Complete and sign the Form 1295 

6. Email the form to purchasing@cityofdenton.com with the contract number in the subject line.  

(EX: Contract 1234 – Form 1295) 

 

The City must acknowledge the receipt of the filed Form 1295 not later than the 30th day after 

Council award. Once a Form 1295 is acknowledged, it will be posted to the Texas Ethics 

Commission’s website within seven business days. 
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INSURANCE REQUIREMENTS  
 
Respondent’s attention is directed to the insurance requirements below. It is highly 
recommended that respondents confer with their respective insurance carriers or 
brokers to determine in advance of Proposal/Bid submission the availability of insurance 
certificates and endorsements as prescribed and provided herein.  If an apparent low 
respondent fails to comply strictly with the insurance requirements, that respondent may 
be disqualified from award of the contract.     Upon c o n t r a c t  a w a r d , a l l  
i n s u r a n c e  r e q u i r e m e n t s   shall  become  contractual obligations, which the 
successful contractor shall have a duty to maintain throughout the course of this 
contract. 

 
STANDARD PROVISIONS: 

 
Without l i m i t i n g  a n y  o f  t h e  o th e r  o b l i g a t i o n s  o r   liabilities  of  the  
Contractor,  the Contractor shall provide and maintain until the contracted work 
has been completed and accepted by the City of Denton, Owner, the minimum 
insurance coverage as indicated hereinafter. 

 
As soon as practicable after notification of contract award, Contractor shall file 
with the Purchasing Department satisfactory certificates of insurance including 
any applicable addendum or endorsements, containing the contract number and 
title of the project. Contractor may, upon written request to the Purchasing 
Department, ask for clarification of any insurance requirements at any time; 
however, Contractors are strongly advised to make such requests prior to 
proposal/bid opening, since the insurance requirements may not be modified 
or waived after proposal/bid opening unless a written exception has been 
submitted with the proposal/bid.   Contractor shall not commence any work 
or deliver any material until he or she receives notification that the contract has 
been accepted, approved, and signed by the City of Denton. 

 
All insurance policies proposed or obtained in satisfaction of these requirements 
shall comply with the following general specifications, and shall be maintained in 
compliance with these general specifications throughout the duration of the 
Contract, or longer, if so noted: 

 

 Each policy shall be issued by a company authorized to do business in the 
State of Texas with an A.M. Best Company rating of at least   A- or better. 

 

 Any deductibles or self-insured retentions shall be declared in the proposal.  If 
requested by the City, the insurer shall reduce or eliminate such deductibles or 
self-insured retentions with respect to the City, its officials, agents, employees, 
and volunteers; or, the contractor shall procure a bond guaranteeing payment of 
losses and related investigations, claim administration and defense expenses.  

 

 Liability policies shall be endorsed to provide the following: 
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o Name as Additional Insured the City of Denton, its Officials, Agents, 
Employees, and volunteers. 
 

o That such insurance is primary to any other insurance available to the 
Additional Insured with respect to claims covered under the policy and that 
this insurance applies separately to each insured against whom claim is 
made or suit is brought. The inclusion of more than one insured shall not 
operate to increase the insurer's limit of liability. 
 

o Provide a Waiver of Subrogation in favor of the City of Denton, its 
officials, agents, employees, and volunteers. 

 

 Cancellation:  City requires 30 day  written  notice  should  any  of  the  
policies described on the certificate be cancelled or materially changed 
before the expiration date. 
 

 Should any of the required insurance be provided under a claims made form, 
Contractor shall maintain such coverage continuously throughout the term of this 
contract and, without lapse, for a period of three years beyond the contract 
expiration, such that occurrences arising during the contract term which give rise 
to claims made after expiration of the contract shall be covered. 
 

 Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit providing for claims investigation or legal 
defense costs to be included in the general annual aggregate limit, the 
Contractor shall either double the occurrence limits or obtain Owners and 
Contractors Protective Liability Insurance. 
 

 Should any required insurance lapse during the contract term, requests for 
payments originating after such lapse shall not be processed until the City 
receives satisfactory evidence of reinstated coverage as required by this 
contract, effective as of the lapse date.  If insurance is not reinstated, City may, 
at its sole option, terminate this agreement effective on the date of the lapse. 

 
SPECIFIC ADDITIONAL INSURANCE REQUIREMENTS: 

 
All insurance policies proposed or obtained in satisfaction of this Contract shall 
additionally comply with the following specifications, and shall be maintained in 
compliance with these additional specifications throughout the duration of the 
Contract, or longer, if so noted: 

 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

Commercial General Liability Insurance including, but not limited to, 

Premises/Operations, Personal & Advertising Injury, Products/Completed 

Operations, Independent Contractors, and Contractual Liability with minimum 
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combined bodily injury (including death) and property damage limits of 

$1,000,000.00 per occurrence and $2,000,000.00 general aggregate.  

 

B. WORKERS’ COMPENSATION and EMPLOYERS LIABILITY INSURANCE 
Workers’ Compensation within the regulations of the Texas Workers’ 

Compensation Act. The minimum policy limits for Employers Liability are: 

 Bodily Injury by Accident: $100,000.00 Each Accident 

 Bodily Injury by Disease: $100,000.00 Each Employee 

 Bodily Injury by Disease: $500,000.00 Policy Limit 

NOTES: 

a. If CONTRACTOR will not be providing services under the contract at a City 

facility, has no employees and/or is operating as a sole owner and single 

operator, CONTRACTOR shall provide a signed letter, with the current date, 

on official letterhead stating such to meet the requirement. 

 

b. If CONTRACTOR is a non-subscriber or is self-insured CONTRACTOR 

shall provide a copy of its Certificate of Authority to Self-Insure from the 

Texas Department of Insurance, Division of Workers’ Compensation Self 

Insurance Regulation Program, evidence of alternative coverage and 

internal safety and injury coverage policies and procedures.  

 
C. ENVIRONMENTAL IMPAIRMENT/POLLUTION INSURANCE 

Environmental Impairment/Pollution Insurance to include coverage for the 
handling, receiving, dispensing, removal, storage, testing, transportation, disposal, 
discharge, dispersal release or escape of any hazardous material into or upon 
land, or any structure on land, the atmosphere or any watercourse or body of water, 
including ground water, with a minimum combined bodily injury (including death) 
and property damage limit of $1,000,000 per occurrence.  
 

D. BUSINESS AUTOMOBILE LIABILITY INSURANCE 
Business Automobile Liability Insurance covering owned, hired, and non-

owned vehicles, with a minimum combined single limit for bodily injury (including 

death) and property damage limit of $1,000,000.00 per occurrence. 

NOTE: 

a. If CONTRACTOR does not have owned, hired and non-owned autos or 

vehicles and/or no autos or vehicles will not be used in the performance 

of services under the contract, CONTRACTOR shall provide a signed 

letter, with the current date, on official letterhead stating such to meet 

the requirement for owned autos. 
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SUBCONTRACTING LIABILITY 
(1) Without limiting any of the other obligations or liabilities of the CONTRACTOR, the 
CONTRACTOR shall require each Subcontractor performing work under the contract, at 
the Subcontractor's own expense, to maintain during the engagement with the CITY, 
types and limits of insurance that are appropriate for the services/work being performed, 
comply with all applicable laws and are consistent with industry standards.  The 
Subcontractor’s liability insurance shall name CONTRACTOR as an additional insured. 
 

(2) CONTRACTOR shall obtain and monitor the certificates of insurance from each 
Subcontractor.  CONTRACTOR must retain the certificates of insurance for the duration 
of the contract and shall have the responsibility of enforcing insurance requirements 
among its subcontractors.  The CITY shall be entitled, upon request and without expense, 
to receive copies of these certificates.  

 

 

 

Docusign Envelope ID: 0291F9E0-9081-46AE-802D-BE32F14A4CDB

406



Line # Description QTY UOM Unit Extended
1 SECTION A ‐ MAINTENANCE AND REPAIR RATES
2 FIELD SERVICE RATE 1 hourly $85.00 $85.00
3 TRAVEL/MILEAGE RATE FEE 1 Per Mile $1.00 $1.00
4 AFTER HOURS/WEEKENDS/HOLIDAY FIELD SERVICE RATE 1 Hourly $95.00 $95.00
5 QUARTERLY INSPECTION PREVENTION MAINTENANCE SERVICE (Per site) 1 EA $400.00 $400.00
6 ANNUAL VAPOR RECOVERY SYSTEM TESTING (Add $ 110.00 for each tank after) 1 EA $450.00 $450.00
7 ANNUAL LINE TIGHTNESS TESTING (Per tested line) 1 EA $200.00 $200.00
8 ANNUAL SUMP TESTING (Per Sump) 1 EA $350.00 $350.00
9 ANNUAL VAPOR RECOVERY SYSTEM TESTING ‐ ARID (Add $ 110.00 for each tank after) 1 EA $450.00 $450.00
10 SECTION B ‐ VALUE ADDED OR ADDITIONAL SERVICES
11 ASSISTANCE WITH TCEQ INSPECTIONS (included) (per hour rate) 1 EA $85.00 $85.00
12 Replacement parts 10.0%
13 Rate for water removal/disposal from tanks during quarterly inspections. $150.00 $150.00

Stovall Commercial Contractors LLC

8683 ‐ Page 1

Exhibit F
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CONFLICT OF INTEREST QUESTIONNAIRE  - FORM CIQ 
For vendor or other person doing business with local governmental entity 
This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. 

 
This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who has a business relationship as defined 
by Section 176.001(1-a) with a local governmental entity and the vendor meets requirements under Section 176.006(a) and by City of Denton 
Ethics Code, Ordinance 18-757. 
By law this questionnaire must be filed with the records administrator of the local government entity not later than the 7th business day after the 
date the vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Local Government Code. 

 
A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code.  An offense under this section is a 
misdemeanor. 

1 Name of vendor who has a business relationship with local governmental entity. 

  

2  
Check this box if you are filing an update to a previously filed questionnaire. 

 
(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7th business day 
after the date on which you became aware that the originally filed questionnaire was incomplete or inaccurate.) 

3 Name of local government officer about whom the information in this section is being disclosed. 

 

 
 

Name of Officer 

 
Describe each employment or other business relationship with the local government officer, or a family member of the officer, as described by Section 

176.003(a)(2)(A).  Also describe any family relations hip with the local government officer.  This section, (item 3 including subparts A, B, C & D), must be 

completed for each officer with whom the vendor has an employment or other business relationship as defined by Section 176.00 1(1-a), Local Government Code. 
Attach additional pages to this Form CIQ as necessary. 

 
A.    Is the local government officer named in this section receiving or likely to receive taxable income, other than investment income, from the vendor? 

 
Yes No 

 
B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local government officer named in 

this section AND the taxable income is not received from the local governmental entity? 

 
Yes No 

 
C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local government officer serves as an officer 

or director, or holds an ownership of one percent or more? 
 
 

Yes No 

 
D. Describe each employment or business and family relationship with the local government officer named in this section. 

4  
I have no Conflict of Interest to disclose. 

5  
 

 
Signature of vendor doing business with the governmental entity Date 
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CONFLICT OF INTEREST QUESTIONNAIRE 

For vendor doing business with local governmental entity 
 

 
A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/ Docs/LG/htm/LG.176.htm. For easy 

reference, below are some of the sections cited on this form. 

 

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties based on commercial activity of one of the 

parties. The term does not include a connection based on: 

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an    agency of a federal, state, or local 

governmental entity; 

(B) a transaction conducted at a price and subject to terms available to the public; or 

(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and that is subject to regular examination by, 

and reporting to, that agency. 

 

Local Government Code § 176.003(a)(2)(A) and (B): 

(A) A local government officer shall file a conflicts disclosure statement with respect to a vendor if: 

(2) the vendor: 

(A) has an employment or other business relationship with the local government officer or a family member of the officer that 

results in the officer or family member receiving taxable income, other than investment income, that exceeds $2,500 during 

the 12-month period preceding the date that the officer becomes aware that 

(i) a contract between the local governmental entity and vendor has been executed; or 

(ii)  the local governmental entity is considering entering into a contract with the vendor; 

(B) has given to the local government officer or a family member of the officer one or more gifts that have an aggregate value of more 

than $100 in the 12-month period preceding the date the officer becomes aware that: 

(i) a contract between the local governmental entity and vendor has been executed; or 

(ii) the local governmental entity is considering entering into a contract with the vendor. 

 

Local Government Code § 176.006(a) and (a-1) 

(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship with a local governmental entity and: 

(1)  has an employment or other business relationship with a local government officer of that local governmental entity, or a family member 

of the officer, described by Section 176.003(a)(2)(A); 

(2) has given a local government officer of that local governmental entity, or a family member of the officer, one or more gifts with the 

aggregate value specified by Section 176.003(a)(2)(B), excluding any gift described by Section 176.003(a-1); or 

(3) has a family relationship with a local government officer of that local governmental entity. 

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator not later than the seventh business day 

after the later of: 

(1)  the date that the vendor: 

(A) begins discussions or negotiations to enter into a contract with the local governmental entity; or 

(B) submits to the local governmental entity an application, response to a request for proposals or bids, correspondence, or another 

writing related to a potential contract with the local governmental entity; or 

(2) the date the vendor becomes aware: 

(A)  of an employment or other business relationship with a local government officer, or a family member of the officer, 

described by Subsection (a); 

(B) that the vendor has given one or more gifts described by Subsection (a); or 

(C) of a family relationship with a local government officer. 

 

 City of Denton Ethics Code Ordinance Number 18-757 
 

 Definitions:  

 

Relative: a family member related to a City Official within the third 3rd degree of affinity (marriage) or consanguinity (blood or adoption) 

 

City Official: for purpose of this article, the term consists of the Council Members, Department Heads, or member of the Board of Ethics, Planning 

and zoning Commission Members, Board of Adjustment, Historic Landmark Commission, or Public Utilities Board 

 

Vendor: a person who provides or seeks to provide goods, services, and/or real property to the City in exchange for compensation.  This definition 

does not include those property owners from whom the City acquires public right-of-way or other real property interests for public use. 

 

Per the City of Denton Ethics Code, Section 2-273. – Prohibitions 

(3) It shall be a violation of this Article for a Vendor to offer or give a Gift to City Official exceeding fifty dollars ($50.00) per gift, or multiple gifts 

cumulatively valued at more than two hundred dollars ($200.00) per a single fiscal year. 

 

Per the City of Denton Ethics Code, Section 2-282. – Disposition (b), (5) Ineligibility 

If the Board of Ethics finds that a Vendor has violated this Article, the Board may recommend to the City Manager that the Vendor be deemed 

ineligible to enter into a City contract or other arrangement for goods, services, or real property, for a period of one (1) year. 

 

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015 
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE 
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providing to you such notices and disclosures electronically through your DocuSign, Inc.
(DocuSign) Express user account. Please read the information below carefully and thoroughly,
and if you can access this information electronically to your satisfaction and agree to these terms
and conditions, please confirm your agreement by clicking the 'I agree' button at the bottom of
this document. 
Getting paper copies 
At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below. 
Withdrawing your consent 

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below. 
Consequences of changing your mind 
If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign 'Withdraw Consent' form on the signing page of your
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us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us. 
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How to contact City of Denton: 
You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
 To contact us by email send messages to: purchasing@cityofdenton.com
 
To advise City of Denton of your new e-mail address 

To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at melissa.kraft@cityofdenton.com 
and in the body of such request you must state: your previous e-mail address, your new e-mail
address.  We do not require any other information from you to change your email address..  
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign. 
To request paper copies from City of Denton 
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to purchasing@cityofdenton.com and in
the body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any. 
To withdraw your consent with City of Denton 
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to purchasing@cityofdenton.com and in the body of such request you
must state your e-mail, full name, IS Postal Address, telephone number, and account
number. We do not need any other information from you to withdraw consent..  The
consequences of your withdrawing consent for online documents will be that transactions
may take a longer time to process.. 

Required hardware and software 

Operating Systems: Windows2000? or WindowsXP? 

Browsers (for SENDERS): Internet Explorer 6.0? or above 

Browsers (for SIGNERS): Internet Explorer 6.0?, Mozilla FireFox 1.0,
NetScape 7.2 (or above) 

Email: Access to a valid email account 

Screen Resolution: 800 x 600 minimum 

Enabled Security Settings: 
•Allow per session cookies

 
•Users accessing the internet behind a Proxy

Server must enable HTTP 1.1 settings via
proxy connection 

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent. 
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Acknowledging your access and consent to receive materials electronically 
To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'I agree' button below. 
By checking the 'I Agree' box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
 

• Until or unless I notify City of Denton as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by  City of Denton during the course of my relationship with you.
 

415



City of Denton

Legislation Text

City Hall
215 E. McKinney St.
Denton, Texas 76201
www.cityofdenton.com

File #: ID 25-382, Version: 1

AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, authorizing
the City Manager to approve a pre-qualified professional services list for construction inspection and
construction management services for various Capital Improvement Projects within the City of Denton for the
Capital Projects Department; and providing an effective date (RFQ 8706 - for a two (2) year, with the option for
one (1) additional one (1) year extension, in the total three (3) year term).
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT:  Procurement 

 

ACM:    Christine Taylor 

 

DATE:   March 4, 2025 

 

SUBJECT 

 

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, 

authorizing the City Manager to approve a pre-qualified professional services list for construction 

inspection and construction management services for various Capital Improvement Projects within the City 

of Denton for the Capital Projects Department; and providing an effective date (RFQ 8706 – for a two (2) 

year, with the option for one (1) additional one (1) year extension, in the total three (3) year term). 

 

STRATEGIC ALIGNMENT 

 

This action supports Key Focus Area: Enhance Infrastructure and Mobility.  

 

INFORMATION/BACKGROUND 

 

The proposed contract intends to supplement current staffing levels, provide specialty item experience, and 

reduce staff time within Public Works, a division within the Capital Projects Department. On November 

22, 2024, a Request for Qualifications (RFQ) was advertised for two (2) separate services which were 

Construction Management and Construction Inspection services. Statements of Qualifications (SOQs) were 

received from 13 consultants before the submittal deadline of January 8, 2025. 

 

The RFQ process involved the review of the 13 SOQs and the scoring of each consultant for the categories 

submitted. This process ensures that all consultants are reviewed fairly and based on criteria spelled out to 

each consultant in the original RFQ. The goal of the City of Denton’s pre-qualified Construction 

Management and Inspections Services list is to provide a list of approved consultants from which the Public 

Works Inspections Division can choose to supplement staffing levels or provide specialty services that the 

City’s personnel could not otherwise provide. A ranking of the pre-qualified vendors in the required service 

will be performed for every project using the list on an as-needed basis. The City will then negotiate the 

scope and price with the highest-ranked consultant. If the City and the firm cannot agree on the overall 

amount, the City moves on to the next firm to gain the best possible contract for the City and the project.  

 

Any consultant that was pre-qualified under the RFQ is eligible to receive contracts for services that would 

go through the normal negotiation process, including City Council and Public Utilities Board consideration 

(where applicable). It is intended that this method of qualifying consultants for current and future services 

will be repeated every three (3) years and is eligible for use by any City of Denton departments and divisions 

when these services are required.  

 

 

City Hall 

215 E. McKinney Street 

Denton, Texas 

www.cityofdenton.com 
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Request for Qualifications was sent to 1,186 prospective suppliers, including 80 Denton firms of this item. 

In addition, specifications were placed on the Procurement website for prospective suppliers to download 

and advertised in the local newspaper. Thirteen (13) statements of qualifications were received and 

evaluated based upon published criteria. All firms scoring 80 or higher in a given category were placed on 

the pre-qualified list for that respective category. The evaluation team is recommending the approval of five 

(5) qualified firms for the construction inspection category and five (5) qualified firms for the construction 

management category. 

 

NIGP Code Used for Solicitation: 911, 912, 913, and 914 

Notifications sent for Solicitation sent in IonWave: 1,186 

Number of Suppliers that viewed Solicitation in IonWave: 52 

HUB-Historically Underutilized Business Invitations sent out: 134 

SBE-Small Business Enterprise Invitations sent out: 383 

Responses from Solicitation: 13 

 

RECOMMENDATION 

 

Recommend approval of a pre-qualified professional services list for construction inspection and 

construction management services for various Capital Improvement Projects within the City of Denton for 

the Capital Projects Department.  

 

ESTIMATED SCHEDULE OF PROJECT 

 

This is an initial two (2) year contract with options to extend the contract for one (1) additional one (1) year 

period, with all terms and conditions remaining the same. 

 

FISCAL INFORMATION 

 

No funds are requested or required to be spent as part of this approval. Individual contracts will be 

negotiated with each firm and purchase orders will be issued as needed.  

 

EXHIBITS 

 

Exhibit 1: Agenda Information Sheet 

Exhibit 2: Evaluation Sheet 

Exhibit 3: Ordinance  

 

 

       Respectfully submitted: 

       Lori Hewell, 940-349-7100 

       Purchasing Manager 

 

 

For information concerning this acquisition, contact: Trevor Crain, 940-349-7426. 

 

Legal point of contact: Marcella Lunn at 940-349-8333. 
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Supplier Rank Score
Firm Overview - 

10%

Resumes of Key 

Personnel Proposed for 

Project Type - 15%

Example 

Projects - 20%

Document Control, 

QA/QC, Conflict 

Resolution - 20%

Past 

Performance - 

15%

Overall Fit of this Team 

with City Goals & 

Objectives - 20%

CONSOR Engineers, LLC 1 98.25 10.00 15.00 20.00 19.00 14.25 20.00

Kimley-Horn and Associates, Inc. 2 92.75 9.00 13.50 19.00 19.00 14.25 18.00

Freese and Nichols, Inc. 3 88.00 8.00 12.75 17.00 19.00 14.25 17.00

Pape-Dawson Engineers, Inc. 4 85.25 8.50 13.50 18.00 17.00 11.25 17.00

Raba Kistner, Inc. 5 83.75 8.00 14.25 19.00 16.00 10.50 16.00

Dikita Enterprise, Inc 6 74.50 8.00 12.75 15.00 16.00 9.75 13.00

Intertek-PSI 7 74.00 7.50 11.25 15.00 14.00 11.25 15.00

Carollo Engineers, Inc. 8 71.50 7.50 12.00 13.00 17.00 9.00 13.00

Willdan Engineering 9 67.75 6.50 9.75 13.00 14.00 10.50 14.00

1836 Engineering LLC 10 64.25 6.00 11.25 15.00 14.00 6.00 12.00

HVJ Associates 11 62.50 5.50 11.25 12.00 15.00 6.75 12.00

Burgess Construction Consultants 12 41.25 5.50 5.25 9.00 8.00 4.50 9.00

A&C Pro 13 26.00 2.50 5.25 6.00 5.00 2.25 5.00

Construction Management Services

Supplier Rank Score
Firm Overview - 

10%

Resumes of Key 

Personnel Proposed for 

Project Type - 15%

Example 

Projects - 20%

Document Control, 

QA/QC, Conflict 

Resolution - 20%

Past 

Performance - 

15%

Overall Fit of this Team 

with City Goals & 

Objectives - 20%

CONSOR Engineers, LLC 1 98.25 10.00 15.00 20.00 19.00 14.25 20.00

Kimley-Horn and Associates, Inc. 2 91.25 9.00 13.50 19.00 19.00 12.75 18.00

Pape-Dawson Engineers, Inc. 3 85.75 8.00 12.75 18.00 17.00 12.00 18.00

Freese and Nichols, Inc. 4 85.00 7.50 12.75 17.00 19.00 12.75 16.00

Raba Kistner, Inc. 5 83.75 8.00 14.25 19.00 16.00 10.50 16.00

Carollo Engineers, Inc. 6 72.00 8.00 12.00 13.00 17.00 9.00 13.00

Willdan Engineering 7 67.75 6.50 9.75 13.00 14.00 10.50 14.00

A&C Pro 8 32.00 3.50 4.50 7.00 7.00 3.00 7.00

Exhibit 2

RFQ 8706 - Prequalification for Construction Management and Inspection Services

Construction Inspection Services

Approved Firms with a score above 80 are highlighted
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                 ORDINANCE NO.  __________          

 

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL 

CORPORATION, AUTHORIZING THE CITY MANAGER TO APPROVE A PRE-QUALIFIED 

PROFESSIONAL SERVICES LIST FOR CONSTRUCTION INSPECTION AND 

CONSTRUCTION MANAGEMENT SERVICES FOR VARIOUS CAPITAL IMPROVEMENT 

PROJECTS WITHIN THE CITY OF DENTON FOR THE CAPITAL PROJECTS DEPARTMENT; 

AND PROVIDING AN EFFECTIVE DATE (RFQ 8706 – FOR A TWO (2) YEAR, WITH THE 

OPTION FOR ONE (1) ADDITIONAL ONE (1) YEAR EXTENSION, IN THE TOTAL THREE 

(3) YEAR TERM). 

 

WHEREAS, the City of Denton, Texas (the “City”) desires to have a pool of professional 

firms ready to serve as contractors to provide the City with project management services on a 

continuing contract basis; and 

 

 WHEREAS, on November 22, 2024, the City issued a Request for Qualifications No. 8706, 

Prequalification for Construction Management and Inspection Services (“RFQ”) for a pre-qualified 

professional services list for construction inspection and construction management services for 

various Capital Improvement Projects within the City of Denton for the Capital Projects Department, 

as detailed in the RFQ; and  

 

WHEREAS, in response to the RFQ, which was in accordance with the provisions of Texas 

Government Code, Chapter 2254, the City evaluated each submission in accordance with selection 

criteria in order to determine the most qualified firms to provide the services; and 

 

WHEREAS, the City staff has prepared a list attached as Exhibit “A” representing those 

firms whose qualifications and references demonstrated to be the most advantageous to the City; and 

 

WHEREAS, awards to a professional firm on the list, which exceed the City Manager’s 

delegation authority, will be brought to the City Council in compliance with all procurement statutes 

and local ordinances, considering the importance of price and other evaluation factors in the RFQ; 

and  

 

WHEREAS, this procurement was undertaken as part of the City’s governmental 

function; and 

 

WHEREAS, the City Council finds that the selection of firms for the provision of services, 

pursuant to the terms, conditions, and specifications contained in the RFQ, should be approved and 

is in the best interest of the citizens of the City of Denton; NOW, THEREFORE, 

 

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS: 

      

     SECTION 1.  The City Council of the City of Denton, Texas, hereby approves the selection 

of professional contractors, which pre-qualified list is attached hereto as Exhibit “A” and 
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incorporated by reference herein, for the provision of social services on a continuing contract basis 

with the City of Denton, and pursuant to the Request for Qualifications No. 8706, Prequalification 

for Construction Management and Inspection Services. 

 

SECTION 2.  Any formal written agreement as a result of the acceptance, approval, and 

awarding of the proposals from the RFQ must be done in accordance with the procurement statutes 

and local ordinances; provided that, the City Manager, or their designee, may take any actions that 

may be required or permitted to be performed within their previously delegated authority. 

  

SECTION 3.   This ordinance shall become effective immediately upon its passage and 

approval. 

 

 The motion to approve this ordinance was made by __________________________ and 

seconded by _________________________________. The ordinance was passed and approved by the 

following vote [___ - ___]:  

 

          Aye            Nay                Abstain            Absent 

Mayor Gerard Hudspeth:    ______           ______             ______            ______ 

Vicki Byrd, District 1:     ______          ______              ______           ______ 

Brian Beck, District 2:     ______          ______              ______            ______ 

Paul Meltzer, District 3:    ______          ______              ______            ______ 

Joe Holland, District 4:    ______          ______              ______            ______ 

Brandon Chase McGee, At Large Place 5:  ______          ______              ______           ______ 

Jill Jester, At Large Place 6:   ______          ______              ______           ______ 

 

 

PASSED AND APPROVED this the _________ day of ___________________, 2025. 

        

 

__________________________________ 

       GERARD HUDSPETH, MAYOR 

 

 

ATTEST: 

LAUREN THODEN, CITY SECRETARY 

 

 

BY: __________________________________ 
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APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY 

 

 

BY: _________________________________ 
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EXHIBIT A 

 

RFQ 8706 – Prequalification for Construction Management and Inspection Services 

 

Construction Inspection Services 

Supplier Score 

CONSOR Engineers, LLC 98.25 

Kimley-Horn and Associates, Inc. 92.75 

Freese and Nichols, Inc. 88.00 

Pape-Dawson Engineers, Inc. 85.25 

Raba Kistner, Inc. 83.75 

 

 

Construction Management Services 

Supplier Score 

CONSOR Engineers, LLC 98.25 

Kimley-Horn and Associates, Inc. 91.25 

Pape-Dawson Engineers, Inc. 85.75 

Freese and Nichols, Inc. 85.00 

Raba Kistner, Inc. 83.75 
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT:  Procurement 

 

ACM:    Christine Taylor 

 

DATE:   March 4, 2025  

 

SUBJECT 

 

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, 

authorizing the City Manager to execute a contract with Crown Correctional Telephone, Inc., for inmate 

telephone service, software, maintenance, and support for the Denton Police Department; providing for the 

expenditure of funds therefor; and providing an effective date (RFP 8710 – awarded to Crown Correctional 

Telephone, Inc., for a three (3) year term, with the option for two (2) additional one (1) year extensions, in 

the total five (5) year term). 

 

STRATEGIC ALIGNMENT 

 

This action supports Key Focus Area: Support Healthy and Safe Communities. 

 

INFORMATION/BACKGROUND 

 

The provisions of this service contract will continue to provide inmate telephone services within the Denton 

Police Department Detention Center. It covers the required equipment, infrastructure, and ongoing 

maintenance for calling services in accordance with Texas Administrative Code Title 37, Part 9, Chapter 

291, which mandates that inmate communication services shall be available immediately upon booking. 

Services will be available on either a prepaid or collect basis.  

 

Request for Proposals was sent to 170 prospective suppliers, including six (6) Denton firms. In addition, 

specifications were placed on the Procurement website for prospective suppliers to download and advertised 

in the local newspaper. Three (3) proposals were received, references were checked, and proposals were 

evaluated based upon published criteria including financial transparency, company profile, system 

functionality, transition/implementation plan and schedule, and price. Best and Final Offers (BAFO) were 

requested from the top firm. Based upon this evaluation, Crown Correctional Telephone, Inc. was ranked 

the highest and determined to be the best value for the City. 

 

 

NIGP Code Used for Solicitation: 

839-Telephone Equipment, 

Accessories & Supplies 

Notifications sent for Solicitation sent in IonWave: 170 

Number of Suppliers that viewed Solicitation in IonWave: 10 

HUB-Historically Underutilized Business Invitations sent out: 26 

SBE-Small Business Enterprise Invitations sent out: 71 

Responses from Solicitation: 3 

 

 

City Hall 

215 E. McKinney Street 

Denton, Texas 

www.cityofdenton.com 
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RECOMMENDATION 

 

Award a contract with Crown Correctional Telephone, Inc., for inmate telephone service, software, 

maintenance, and support for the Denton Police Department, in a three (3) year, with the option for two (2) 

additional one (1) year extensions, in the total five (5) year term. 

 

PRINCIPAL PLACE OF BUSINESS 

 

Crown Correctional Telephone, Inc. 

Clifton, TX  

 

ESTIMATED SCHEDULE OF PROJECT 

 

This is an initial three (3) year contract with options to extend the contract for two (2) additional one (1) 

year periods, with all terms and conditions remaining the same. 

 

FISCAL INFORMATION 

 

There is no expense related to this contract. The commission received from these services will be deposited 

in 1000.5918 – Police Phone Commission. 

 

EXHIBITS 

 

Exhibit 1: Agenda Information Sheet 

Exhibit 2: Pricing Evaluation 

Exhibit 3: Ordinance and Contract 

 

 

       Respectfully submitted: 

       Lori Hewell, 940-349-7100 

       Purchasing Manager 

 

 

For information concerning this acquisition, contact: Shanika Mayo, 940-349-7935. 

 

Legal point of contact: Marcella Lunn at 940-349-8333. 
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Crown Correctional 

Telephone, Inc.
Securus Technologies Inc

Network Communications 

International Corp.

Clifton, TX Carrollton, TX Longview, TX

Item # Scoring Criteria

1 Financial Transparency (15%) 11.00 11.00 11.00

2 Company Profile (20%) 16.00 17.33 14.67

3 System Functionality (Technical/Approach) (30 %) 26.00 24.00 22.00

4 Transition/Implementation Plan and Schedule (10%) 10.00 6.67 6.67

5 Price, Total Cost of Ownership (25%) 25.00 25.00 25.00

88.00 84.00 79.34Total Score:

Exhibit 2

RFP 8710 - Pricing Evaluation for Inmate Telephone Services

Respondent's Business Name:

Principal Place of Business (City and State):
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     ORDINANCE NO. __________________       

 

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL 

CORPORATION, AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT WITH 

CROWN CORRECTIONAL TELEPHONE, INC., FOR INMATE TELEPHONE SERVICE, 

SOFTWARE, MAINTENANCE, AND SUPPORT FOR THE DENTON POLICE DEPARTMENT; 

PROVIDING FOR THE EXPENDITURE OF FUNDS THEREFOR; AND PROVIDING AN 

EFFECTIVE DATE (RFP 8710 – AWARDED TO CROWN CORRECTIONAL TELEPHONE, 

INC., FOR A THREE (3) YEAR TERM, WITH THE OPTION FOR TWO (2) ADDITIONAL ONE 

(1) YEAR EXTENSIONS, IN THE TOTAL FIVE (5) YEAR TERM). 

 

WHEREAS, the City has solicited, received, and evaluated competitive proposals for inmate 

telephone service, software, maintenance, and support for the Denton Police Department; and 

 

WHEREAS, this procurement was undertaken as part of the City’s governmental function; 

and 

 

WHEREAS, the City Manager, or a designated employee, has received and reviewed and 

recommended that the herein described proposals are the most advantageous to the City considering 

the relative importance of price and the other evaluation factors included in the request for proposals; 

and; NOW, THEREFORE, 

 

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS: 

      

     SECTION 1.  The items in the following numbered request for proposal for materials, 

equipment, supplies, or services, shown in the “Request Proposals” on file in the office of the 

Purchasing Agent, are hereby accepted and approved as being the most advantageous to the City 

considering the relative importance of price and the other evaluation factors included in the request 

for proposals. 

 

RFP NUMBER         CONTRACTOR     

 

  8710                  Crown Correctional Telephone, Inc.   

 

SECTION 2.  By the acceptance and approval of the above numbered items of the submitted 

proposals, the City accepts the offer of the persons submitting the proposals for such items and 

agrees to purchase the materials, equipment, supplies, or services in accordance with the terms, 

specifications, standards, quantities, and for the specified sums contained in the Proposal Invitations, 

Proposals, and related documents. 

 

SECTION 3.  Should the City and person submitting approved and accepted items and of the 

submitted proposals wish to enter into a formal written agreement as a result of the acceptance, 

approval, and awarding of the proposals, the City Manager, or their designated representative, is 

hereby authorized to execute the written contract which shall be attached hereto; provided that the 

written contract is in accordance with the terms, conditions, specifications, standards, quantities, and 

428



 

                                      

 

  

 

specified sums contained in the Proposal and related documents herein approved and accepted.  

 

SECTION 4.  The City Council of the City of Denton, hereby expressly delegates the 

authority to take any actions that may be required or permitted to be performed by the City of 

Denton under this ordinance to the City Manager of the City of Denton, or their designee. 

 

SECTION 5.  By the acceptance and approval of the above enumerated bids, the City 

Council hereby authorizes the expenditure of funds therefor in the amount and in accordance with 

the approved bids. 

 

SECTION 6.  This ordinance shall become effective immediately upon its passage and 

approval. 

 

 The motion to approve this ordinance was made by __________________________ and 

seconded by _________________________________. The ordinance was passed and approved by 

the following vote [___ - ___]:  

 

          Aye            Nay                Abstain            Absent 

Mayor Gerard Hudspeth:    ______           ______             ______            ______ 

Vicki Byrd, District 1:     ______          ______              ______           ______ 

Brian Beck, District 2:     ______          ______              ______            ______ 

Paul Meltzer, District 3:    ______          ______              ______            ______ 

Joe Holland, District 4:    ______          ______              ______            ______ 

Brandon Chase McGee, At Large Place 5:  ______          ______              ______           ______ 

Jill Jester, At Large Place 6:   ______          ______              ______           ______ 

 

 

PASSED AND APPROVED this the _________ day of ___________________, 2025. 

        

 

__________________________________ 

       GERARD HUDSPETH, MAYOR 

 

 

 

 

 

ATTEST: 

LAUREN THODEN, CITY SECRETARY 

 

 

 

BY: __________________________________ 
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APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY 

 

 

 

BY: _________________________________ 
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Docusign City Council Transmittal Coversheet  

    

File Name    

Purchasing Contact    

City Council Target Date    

Piggy Back Option    

Contract Expiration    

Ordinance    

  

  

  

  

  

  

  
  
  
  
  

Docusign Envelope ID: 8F20C68E-9EB3-4168-85C8-DCEA8DCBE1BB

 Inmate Telephone Services

Yes

RFP 8710

Ginny Brummett
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Contract 8710   
 

CONTRACT BY AND BETWEEN 
CITY OF DENTON, TEXAS AND CROWN CORRECTIONAL TELEPHONE, INC. 

 (Contract #8710) 
 
 THIS CONTRACT is made and entered into this date _______________________, by 
and between Crown Correctional Telephone, Inc.,   a Texas corporation, whose address 410 W. 
19th Street, Clifton, TX 76634, hereinafter referred to as “Contractor,” and the CITY OF 
DENTON, TEXAS, a home rule municipal corporation, hereinafter referred to as “City,” to be 
effective upon approval of the Denton City Council and subsequent execution of this Contract by 
the Denton City Manager or their duly authorized designee. 
 

For and in consideration of the covenants and agreements contained herein, and for the 
mutual benefits to be obtained hereby, the parties agree as follows: 

 
SCOPE OF SERVICES 

 

 Contractor shall provide services in accordance with the City’s RFP 8710-Inmate 
Telephone Services, a copy of which is on file at the office of Purchasing Agent and incorporated 
herein for all purposes.  The Contract consists of this written agreement and the following items 
which are attached hereto, or on file, and incorporated herein by reference: 

 
(a) Special Terms and Conditions (Exhibit “A”); 
(b) City of Denton’s RFP 8710 (the “Solicitation”) (Exhibit “B” on file at the office 

of the Purchasing Agent); 
(c) City of Denton Standard Terms and Conditions (Exhibit “C”); 
(d) Certificate of Interested Parties Electronic Filing (Exhibit “D”). 
(e) Insurance Requirements (Exhibit “E”). 
(f) Contractor’s Proposal (“Contractor’s Offer”) (Exhibit “F”). 
(g) Form CIQ – Conflict of Interest Questionnaire (Exhibit “G”) 
 
These documents make up the Contract documents and what is called for by one shall be 

as binding as if called for by all.  In the event of an inconsistency or conflict in any of the provisions 
of the Contract documents, the inconsistency or conflict shall be resolved by giving precedence 
first to the written agreement then to the contract documents in the order in which they are listed 
above.  These documents shall be referred to collectively as “Contract Documents.” 
 
Prohibition on Contracts with Companies Boycotting Israel 
Contractor acknowledges that in accordance with Chapter 2271 of the Texas Government Code, City is 
prohibited from entering into a contract with a company for goods or services unless the contract contains 
a written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott Israel 
during the term of the contract.  The terms “boycott Israel” and “company” shall have the meanings ascribed 
to those terms in Section 808.001 of the Texas Government Code.  By signing this Contract, Contractor 
certifies that Contractor’s signature provides written verification to the City that Contractor: (1) does not 
boycott Israel; and (2) will not boycott Israel during the term of the Contract.  Failure to meet or maintain 
the requirements under this provision will be considered a material breach. 
 
Prohibition on Contracts with Companies Boycotting Certain Energy Companies 
Contractor acknowledges that in accordance with Chapter 2276 of the Texas Government Code, City is 
prohibited from entering into a contract with a company for goods or services unless the contract contains 

Docusign Envelope ID: 8F20C68E-9EB3-4168-85C8-DCEA8DCBE1BB
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Contract 8710   
 

written verification from the company that it (1) does not boycott energy companies; and (2) will not boycott 
energy companies during the term of the contract.  The terms “boycott energy company” and “company” 
shall have the meanings ascribed to those terms in Section 809.001 of the Texas Government Code.  By 
signing this agreement, Contractor certifies that Contractor’s signature provides written verification to 
the City that Contractor: (1) does not boycott energy companies; and (2) will not boycott energy 
companies during the term of the Contract.  Failure to meet or maintain the requirements under this 
provision will be considered a material breach. 
 
Prohibition on Contracts with Companies Boycotting Certain Firearm Entities and Firearm Trade 
Associations 
Contractor acknowledges that in accordance with Chapter 2274 of the Texas Government Code, City is 
prohibited from entering into a contract with a company for goods or services unless the contract contains 
written verification from the company that it (1) does not have a practice, policy, guidance, or directive that 
discriminates against a firearm entity or firearm trade association; and (2) will not discriminate during the 
term of the contract against a firearm entity or firearm trade association.  The terms “discriminate against a 
firearm entity or firearm trade association,” “firearm entity” and “firearm trade association” shall have the 
meanings ascribed to those terms in Chapter 2274 of the Texas Government Code.  By signing this 
Contract, Contractor certifies that Contractor’s signature provides written verification to the City that 
Contractor: (1) does not have a practice, policy, guidance, or directive that discriminates against a 
firearm entity or firearm trade association; and (2) will not discriminate during the term of this Contract 
against a firearm entity or firearm trade association.  Failure to meet or maintain the requirements under 
this provision will be considered a material breach. 
 
Prohibition On Contracts with Companies Doing Business with Iran, Sudan, or a Foreign Terrorist 
Organization 
Section 2252 of the Texas Government Code restricts City from contracting with companies that do 
business with Iran, Sudan, or a foreign terrorist organization.  By signing this Contract, Contractor certifies 
that Contractor’s signature provides written verification to the City that Contractor, pursuant to Chapter 
2252, is not ineligible to enter into this Contract and will not become ineligible to receive payments under 
this Contract by doing business with Iran, Sudan, or a foreign terrorist organization.  Failure to meet or 
maintain the requirements under this provision will be considered a material breach. 
 
Termination Right for Contracts with Companies Doing Business with Certain Foreign-Owned 
Companies 
 
The City of Denton may terminate this Contract immediately without any further liability if the City of 
Denton determines, in its sole judgment, that this Contract meets the requirements under Chapter 2275, and 
Contractor is, or will be in the future, (i) owned by or the majority of stock or other ownership interest of 
the company is held or controlled by individuals who are citizens of China, Iran, North Korea, Russia, or 
other designated country (ii) directly controlled by the Government of China, Iran, North Korea, Russia, or 
other designated country, or (iii) is headquartered in China, Iran, North Korea, Russia, or other designated 
country. 
 
The parties agree to transact business electronically. Any statutory requirements that certain terms 
be in writing will be satisfied using electronic documents and signing. Electronic signing of this 
document will be deemed an original for all legal purposes. 
 
IN WITNESS WHEREOF, the parties of these presents have executed this Contract in the year 
and day first above written. 
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  CONTRACTOR 

 BY: ______________________________  
  AUTHORIZED SIGNATURE 
    

 Printed Name: ________________________
  

 
 Title: _______________________________  

 
    
  PHONE NUMBER 
 

_________________________________  
EMAIL ADDRESS  
 
 
____2025-_________________________  

                TEXAS ETHICS COMMISSION 
                CERTIFICATE NUMBER 

    
ATTEST:      CITY OF DENTON, TEXAS 
LAUREN THODEN, CITY SECRETARY  
 
BY: __________________________________            BY:  _____________________________  

SARA HENSLEY 
            CITY MANAGER 

APPROVED AS TO LEGAL FORM: 
MACK REINWAND, CITY ATTORNEY    
  
    
BY: _______________________________ 

 
  

THIS CONTRACT HAS BEEN 
BOTH REVIEWED AND APPROVED 
as to financial and operational obligations 
and business terms. 
 
 
 _______________     ________________ 
 SIGNATURE  PRINTED NAME 
 
__________________________________ 
 TITLE 
 
__________________________________ 
DEPARTMENT 
 

Docusign Envelope ID: 8F20C68E-9EB3-4168-85C8-DCEA8DCBE1BB

1256770

Derrick Ploutz

254-708-0087

derrick@crownphoneservice.com

Director of Sales

Denton Police Department 

Jessica Robledo

Chief
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Exhibit A 

SPECIAL TERMS AND CONDITIONS 
 

 

1. Contract Terms 
 
The contract term will be three (3) year, effective from date of award.  The City and the Supplier 
shall have the option to renew this contract for an additional two (2) one-year periods.  
 
The Contract shall commence upon the issuance of a Notice of Award by the City of Denton and shall 
automatically renew each year, from the date of award by City Council.  The Supplier’s request to 
not renew the contract must be submitted in writing to the Purchasing Manager at least 60 days prior 
to the contract renewal date for each year.  At the sole option of the City of Denton, the Contract may 
be further extended as needed, not to exceed a total of six (6) months. 
  
 

2. Price Escalation and De-escalation 
 

On Supplier’s request in the form stated herein, the City will implement an escalation/de-
escalation price adjustment annually based on these special terms. Any request for price 
adjustment must be based on the, U.S Department of Labor, Bureau of Labor Statistics, Producer 
Price Index (PPI) or the manufacturer published pricing list.  The maximum escalation will not 
exceed +/- 8% for any individual year.  The escalation will be determined annually at the 
renewal date. The price will be increased or decreased based upon the annual percentage change 
in the PPI or the percentage change in the manufacturer’s price list.  Should the PPI or 
manufacturer price list change exceed a minimum threshold value of +/-1%, then the stated 
eligible bid prices shall be adjusted in accordance with the percent change not to exceed the 8% 
limit per year.  The supplier should provide documentation as percentage of each cost associated 
with the unit prices quoted for consideration. 

Request must be submitted in writing with supporting evidence for need of such increase to the 
Purchasing Manager at least 60 days prior to contract expiration of each year. Respondent must 
also provide supporting documentation as justification for the request. If no request is made, then 
it will be assumed that the current contract price will be in effect. 

Upon receipt of such request, the City of Denton reserves the right to either: accept the escalation 
as competitive with the general market price at the time and become effective upon the renewal 
date of the contract award or reject the increases within 30 calendar days after receipt of a 
properly submitted request. If a properly submitted increase is rejected, the Contractor may 
request cancellation of such items from the Contract by giving the City of Denton written notice. 
Cancellation will not go into effect for 15 calendar days after a determination has been issued. 
Pre-price increase prices must be honored on orders dated up to the official date of the City of 
Denton approval and/or cancellation. 

Docusign Envelope ID: 8F20C68E-9EB3-4168-85C8-DCEA8DCBE1BB

435



Contract 8710   
 

The request can be sent by e-mail to: purchasing@cityofdenton.com noting the solicitation 
number. 

The City of Denton reserves the right to accept, reject, or negotiate the proposed price changes. 

3. Performance Liquidated Damages 

The Contractor shall incur contractual payment losses, as initiated by the City for performance that 
falls short of specified performance standards as outlined below: 

 Delivery beyond contracted lead times 
 Performance below contracted levels (services only) 

The Contractor shall be assessed a one (1%) percent fee each month when any one of the 
performance standards outlined above are not met in full. The Contractor shall be assessed a two 
(2%) percent profit fee each month when any two (2) or more performance standards outlined 
above are not met in full. At the end of each month, the City will review the monthly reports and 
determine the percentage of penalty to be assessed to the Contractor’s monthly profit margin. 
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Exhibit B 
City of Denton’s RFP-8710 

 
On File at the Office of the Purchasing Agent
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Exhibit C 
City of Denton  

Standard Purchase Terms and Conditions 
 
 
These standard Terms and Conditions and the Terms and Conditions, Specifications, Drawings 
and other requirements included in the City of Denton’s contract are applicable to 
contracts/purchase orders issued by the City of Denton hereinafter referred to as the City or Buyer 
and the Seller or respondent herein after referred to as Contractor. Any deviations must be in 
writing and signed by a representative of the City’s Procurement Department and the Contractor. 
No Terms and Conditions contained in the seller’s proposal response, invoice, or statement shall 
serve to modify the terms set forth herein. If there is a conflict between the provisions on the face 
of the contract/purchase order these written provisions will take precedence.  
 
The Contractor agrees that the Contract shall be governed by the following terms and conditions 
unless exceptions are duly noted and fully negotiated. Unless otherwise specified in the Contract, 
Sections 3, 4, 5, 6, 7, 8, 20, and 21 shall apply only to a solicitation to purchase goods, and sections 
9, 10, 11, and 22 shall apply only to a solicitation to purchase services to be performed principally 
at the City’s premises or on public rights-of-way. 
 
1. CONTRACTOR’S OBLIGATIONS. The Contractor shall fully and timely provide all 
deliverables described in the Solicitation and in the Contractor’s Offer in strict accordance with 
the terms, covenants, and conditions of the Contract and all applicable federal, State, and local 
laws, rules, and regulations. 
 
2. EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation or Exhibit A, this 
Contract shall be effective as of the date this Contract is signed by the City and shall continue in 
effect until all obligations are performed in accordance with the Contract. 
 
3. CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package 
deliverables in accordance with good commercial practice and shall include a packing list showing 
the description of each item, the quantity and unit price unless otherwise provided in the 
Solicitation or Contractor’s Offer, each shipping container shall be clearly and permanently 
marked as follows: (a) The Contractor’s name and address, (b) the City’s name, address, purchase 
order or purchase release number, and the price agreement number, if applicable, (c) container 
number and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container 
bearing the packing list. The Contractor shall bear cost of packaging. Deliverables shall be suitably 
packed to secure lowest transportation costs and to conform to all the requirements of common 
carriers and any applicable specification. The City’s count or weight shall be final and conclusive 
on shipments not accompanied by packing lists. 
 
4. SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to 
ship the deliverables under reservation and no tender of a bill of lading will operate as a tender of 
deliverables. 
 
5. TITLE & RISK OF LOSS: Title to and risk of loss of the deliverables shall pass to the City 
only when the City actually receives and accepts the deliverables. 
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6. DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be 
shipped F.O.B. point of delivery unless otherwise specified in the Solicitation or Contractor’s 
Offer. Unless otherwise stated in the Contractor’s Offer, the Contractor’s price shall be deemed to 
include all delivery and transportation charges. The City shall have the right to designate what 
method of transportation shall be used to ship the deliverables. The place of delivery shall be that 
set forth in the purchase order.  
 
7. RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under 
law, including, but not limited to the Uniform Commercial Code, to inspect the deliverables at 
delivery before accepting them, and to reject defective or non-conforming deliverables. If the City 
has the right to inspect the Contractor’s, or the Contractor’s Subcontractor’s, facilities, or the 
deliverables at the Contractor’s, or the Contractor’s Subcontractor’s, premises, the Contractor shall 
furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance 
to the City to facilitate such inspection. 
 
8. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of deliverables 
must fully comply with all provisions of the Contract as to time of delivery, quality, and quantity. 
Any non-complying tender shall constitute a breach and the Contractor shall not have the right to 
substitute a conforming tender; provided, where the time for performance has not yet expired, the 
Contractor may notify the City of the intention to cure and may then make a conforming tender 
within the time allotted in the contract to perform but not afterward.  If, instead of requiring 
immediate correction or removal and replacement of defective or non-conforming deliverables, 
the City prefers to accept it, the City may do so. The Contractor shall pay all claims, costs, losses 
and damages attributable to the City’s evaluation of and determination to accept such defective or 
non-conforming deliverables. If any such acceptance occurs prior to final payment, the City may 
deduct such amounts as are necessary to compensate the City for the diminished value of the 
defective or non-conforming deliverables. If the acceptance occurs after final payment, such 
amount will be refunded to the City by the Contractor. 
 
9. PLACE AND CONDITION OF WORK: This paragraph only applies to the purchase of 
services to be primarily performed at the City’s premises or on City property/right-of-way. The 
City shall provide the Contractor access to the sites where the Contractor is to perform the services 
as required in order for the Contractor to perform the services in a timely and efficient manner, in 
accordance with and subject to the applicable security laws, rules, and regulations. The Contractor 
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and 
specifications, the location and essential characteristics of the work sites, the quality and quantity 
of materials, equipment, labor and facilities necessary to perform the services, and any other 
condition or state of fact which could in any way affect performance of the Contractor’s obligations 
under the Contract. The Contractor hereby releases and holds the City harmless from and against 
any liability or claim for damages of any kind or nature if the actual site or service conditions differ 
from expected conditions. 
 
The Contractor shall, at all times, exercise reasonable precautions for the safety of their employees, 
City Staff, participants and others on or near the City’s facilities. 
 
10. WORKFORCE This paragraph only applies to the purchase of services to be primarily 
performed at the City’s premises or on City property/right-of-way. 
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A. The Contractor shall employ only orderly and competent workers, skilled in the performance 
of the services which they will perform under the Contract. 
B. The Contractor, its employees, Subcontractors, and Subcontractor’s employees may not (1) 
while engaged in, participating, or responding to a solicitation; or (2) while in the course and scope 
of delivering goods or services under a City of Denton contract; or (3) on the City’s property. 

i. use or possess a firearm, including a concealed handgun that is licensed under State law, 
except as required by the terms of the contract; or 

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs, or controlled 
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs. 
C. If the City or the City’s representative notifies the Contractor that any worker is incompetent, 
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed 
any firearms, or has possessed or was under the influence of alcohol or drugs, the Contractor shall 
immediately remove such worker from Contract services, and may not employ such worker again 
on Contract services without the City’s prior written consent. 
 
IMMIGRATION: THE CONTRACTOR REPRESENTS AND WARRANTS THAT IT SHALL COMPLY WITH 

THE REQUIREMENTS OF THE IMMIGRATION REFORM AND CONTROL ACT OF 1986 AND 1990 

REGARDING EMPLOYMENT VERIFICATION AND RETENTION OF VERIFICATION FORMS FOR ANY 

INDIVIDUALS HIRED ON OR AFTER NOVEMBER 6, 1986, WHO WILL PERFORM ANY LABOR OR 

SERVICES UNDER THE CONTRACT AND THE ILLEGAL IMMIGRATION REFORM AND IMMIGRANT 

RESPONSIBILITY ACT OF 1996 (“IIRIRA) ENACTED ON SEPTEMBER 30, 1996, AND SHALL 

INDEMNIFY AND HOLD THE CITY HARMLESS FROM ANY ACTION ARISING RELATED THERETO. 
 
11. COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL 
REGULATIONS: This paragraph only applies to the purchase of services to be primarily 
performed at the City’s premises or on City property/right-of-way. The Contractor, its 
Subcontractors, and their respective employees, shall comply fully with all applicable federal, 
state, and local health, safety, and environmental laws, ordinances, rules, and regulations in the 
performance of the services, including but not limited to those promulgated by the City and by the 
Occupational Safety and Health Administration (OSHA). In case of conflict, the most stringent 
safety requirement shall govern. THE CONTRACTOR SHALL INDEMNIFY AND HOLD THE CITY 

HARMLESS FROM AND AGAINST ALL CLAIMS, DEMANDS, SUITS, ACTIONS, JUDGMENTS, FINES, 
PENALTIES AND LIABILITY OF EVERY KIND ARISING FROM THE BREACH OF THE CONTRACTOR’S 

OBLIGATIONS UNDER THIS PARAGRAPH. 
 
Environmental Protection: The Contractor shall be in compliance with all applicable standards, 
orders, or regulations issued pursuant to the mandates of the Clean Air Act (42 U.S.C. §7401 et 
seq.) and the Federal Water Pollution Control Act, as amended, (33 U.S.C. §1251 et seq.). 
 
12. INVOICES: 
A. The Contractor shall submit separate invoices on each purchase order or purchase release after 
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must 
be sent for each shipment or delivery made. 
B. Proper Invoices must include a unique invoice number, invoice date, the purchase order 
number, and the master agreement number if applicable, the Department’s Name, and the 
name of the point of contact for the Department. Invoices shall be itemized and transportation 
charges, if any, shall be listed separately. A copy of the bill of lading and the freight waybill, when 
applicable, shall be attached to the invoice. The Contractor’s name, remittance address and, if 
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applicable, the tax identification number on the invoice must exactly match the information in the 
Vendor’s registration with the City. Unless otherwise instructed in writing, the City may rely on 
the remittance address specified on the Contractor’s invoice. 
C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables 
order number clearly identified. Invoices shall also include a tabulation of work-hours at the 
appropriate rates and grouped by work order number. Time billed for labor shall be limited to 
hours actually worked at the work site. 
D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost without markup. 
E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced 
amount. The City will furnish a tax exemption certificate upon request. 
 
13. PAYMENT: 
A. All proper invoices need to be sent to Accounts Payable – accountspayable@cityofdenton.com.  
Approved invoices will be paid within thirty (30) calendar days of the invoice being received in 
Accounts Payable. 
B. If payment is not timely made, (per paragraph A); interest shall accrue on the unpaid 
balance at the lesser of the rate specified in Texas Government Code Section 2251.025 or the 
maximum lawful rate; except, if payment is not timely made for a reason for which the City 
may withhold payment hereunder, including, but not limited to, those in Paragraph D , 
below, interest shall not accrue until ten (10) calendar days after the grounds for withholding 
payment have been resolved. 
C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the 
partial shipment or delivery, as stated above, provided that the invoice matches such shipment or 
delivery. 
D. The City may withhold or set off the entire payment or part of any payment otherwise due to 
the Contractor to such extent as may be necessary on account of: 

i. delivery of defective or non-conforming deliverables by the Contractor; 
ii. third party claims, which are not covered by the insurance which the Contractor is 
required to provide, are filed or reasonable evidence indicating probable filing of such 
claims; 
iii. failure of the Contractor to pay Subcontractors, or for labor, materials, or equipment; 
iv. damage to the property of the City or the City’s agents, employees, or contractors, which 
is not covered by insurance required to be provided by the Contractor; 
v. reasonable evidence that the Contractor’s obligations will not be completed within the  
time specified in the Contract, and that the unpaid balance would not be adequate to cover 
actual or liquidated damages for the anticipated delay; 
vi. failure of the Contractor to submit proper invoices with purchase order number, all 
required attachments, and supporting documentation; or 
vii. failure of the Contractor to comply with any material provision of the Contract 
Documents. 

E. Notice is hereby given to any awarded firm who is in arrears to the City for delinquent taxes of 
any kind or otherwise indebted to the City that the City shall be entitled to counterclaim and/or 
offset against any such debt, claim, demand, or account owed to the City through payment 
withholding until the debt is paid in full, and no assignment of such debt, claim, demand, or 
account after the said taxes or debt are due shall affect the right of the City to offset the said taxes 
or debt against same. 
F. Payment will be made by check unless the parties mutually agree to payment by credit card or 
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electronic transfer of funds. The Contractor agrees that there shall be no additional charges, 
surcharges, or penalties to the City for payments made by credit card or electronic funds transfer. 
G. The Contractor acknowledges and agrees that the awarding or continuation of this Contract is 
dependent upon the availability of funding. The City’s payment obligations are payable only and 
solely from funds appropriated and available for this Contract. The absence of appropriated or 
other lawfully available funds shall render the Contract null and void to the extent funds are not 
appropriated or available and any deliverables delivered but unpaid shall be returned to the 
Contractor. The City will not incur a debt or obligation to pay Contractor any amounts the City 
does not have the current funds available to pay. The City shall provide the Contractor written 
notice of the failure of the City to make an adequate appropriation for any fiscal year to pay the 
amounts due under the Contract, or the reduction of any appropriation to an amount insufficient to 
permit the City to pay its obligations under the Contract. In the event of none or inadequate 
appropriation of funds, there will be no penalty or liability to the City, nor removal fees, 
cancellation fees, or the like charged to the City. 
 
14. TRAVEL EXPENSES: All travel, lodging, and per diem expenses in connection with the 
Contract shall be paid by the Contractor, unless otherwise stated in the Contract Documents. 
During the term of this Contract, the Contractor shall bill and the City shall reimburse Contractor 
for all reasonable and approved out of pocket expenses which are incurred in the connection with 
the performance of duties hereunder.  Notwithstanding the foregoing, expenses for the time spent 
by the Contractor in traveling to and from City facilities shall not be reimbursed, unless otherwise 
negotiated. 
 
15. FINAL PAYMENT AND CLOSE-OUT: 
A. If a DBE/MBE/WBE Program Plan is agreed to and the Contractor has identified 
Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance 
Report to the Purchasing Manager no later than the fifteenth (15th) calendar day after completion 
of all work under the contract. Final payment, retainage, or both may be withheld if the Contractor 
is not in compliance with the requirements as accepted by the City. 
B. The making and acceptance of final payment will constitute: 

i. a waiver of all claims by the City against the Contractor, except claims (1) which have 
been previously asserted in writing and not yet settled, (2) arising from defective work appearing 
after final inspection, (3) arising from failure of the Contractor to comply with the Contract or the 
terms of any warranty specified herein, (4) arising from the Contractor’s continuing obligations 
under the Contract, including but not limited to indemnity and warranty obligations, or (5) arising 
under the City’s right to audit; and  

ii. a waiver of all claims by the Contractor against the City other than those previously 
asserted in writing and not yet settled. 
 
16. SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Contractor’s Offer 
includes the cost of any special tooling or special test equipment fabricated or required by the 
Contractor for the purpose of filling this order, such special tooling equipment and any process 
sheets related thereto shall become the property of the City and shall be identified by the Contractor 
as such. 
 
17. RIGHT TO AUDIT: 
A. The Contractor agrees that the City shall, until the expiration of five (5) years after final 
payment under this Contract unless required to be retained for longer under applicable law, have 
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electronic access to and the right to examine all books, records, and computations pertaining to 
this Contract. If necessary, the City shall have the right to audit and make copies of the books, 
records, and computations pertaining to the Contract.  The Contractor shall retain such books, 
records, documents, and other evidence pertaining to the Contract period and five (5) years 
thereafter, except if an audit is in progress or audit findings are yet unresolved, in which case 
records shall be kept until all audit tasks are completed and resolved.  These books, records, 
documents, and other evidence shall be available, within ten (10) business days of written request. 
All books and records will be made available within a fifty (50) mile radius of the City of Denton 
if the vendor is not able to provide electronic access.  The cost of the audit will be borne by the 
City unless the audit reveals an overpayment of 1% or greater.  If an overpayment of 1% or greater 
occurs, the reasonable cost of the audit, including any travel costs, must be borne by the Contractor 
which must be payable within five (5) business days of receipt of an invoice. 
 
B. The Contractor further agrees to include in all its subcontracts hereunder a provision to the 
effect that the Subcontractor, material supplier, or other payee agrees that the City shall, until the 
expiration of five (5) years after final payment under the subcontract unless required to be retained 
for longer under applicable law, have electronic access to and the right to examine all books, 
records, documents, and other evidence of the Subcontractor, material supplier, or other payee 
involving transactions relating to the subcontract. If necessary, the City maintains the right to 
photocopy any physical books, documents, papers, and records of the subconsultant involving 
transactions relating to the subcontract. All books and records will be made available within a fifty 
(50) mile radius of the City of Denton.  The cost of the audit will be borne by the City unless the 
audit reveals an overpayment of 1% or greater.  If an overpayment of 1% or greater occurs, the 
reasonable cost of the audit, including any travel costs, must be borne by the Contractor which 
must be payable within five (5) business days of receipt of an invoice. 
 
C. Failure to comply with the provisions of this section shall be a material breach of the Contract 
and shall constitute, in the City’s sole discretion, grounds for termination thereof.  Each of the 
terms “books”, “records”, “documents”, and “other evidence”, as used above, shall be construed 
to include drafts and electronic files, even if such drafts or electronic files are subsequently used 
to generate or prepare a final printed document. 
 
18. SUBCONTRACTORS: 
A. If the Contractor-identified subcontractors (“Subcontractor”) in a DBE/MBE/WBE agreed-to 
plan (the “Plan”), the Contractor shall comply with all requirements approved by the City. The 
Contractor shall not initially employ any subcontractor except as provided in the Contractor’s Plan. 
The Contractor shall not substitute any Subcontractor identified in the Plan, unless the substitute 
has been accepted by the City in writing. No acceptance by the City of any subcontractor shall 
constitute a waiver of any rights or remedies of the City with respect to defective deliverables 
provided by a Subcontractor. If a Plan has been approved, the Contractor is additionally required 
to submit a monthly Subcontract Awards and Expenditures Report to the Procurement Manager, 
no later than the tenth calendar day of each month. 
B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract 
between the Contractor and Subcontractor. The terms of the subcontract may not conflict with the 
terms of the Contract Documents, and shall contain provisions that: 

i. require that all deliverables to be provided by the Subcontractor be provided in strict  
accordance with the provisions, specifications and terms of the Contract;  
ii. prohibit the Subcontractor from further subcontracting any portion of the Contract  

Docusign Envelope ID: 8F20C68E-9EB3-4168-85C8-DCEA8DCBE1BB

443



Contract 8710   
 

without the prior written consent of the City and the Contractor. The City may require, as 
 a condition to such further subcontracting, that the Subcontractor post a payment bond in 
 form, substance and amount acceptable to the City; 
iii. require Subcontractors to submit all invoices and applications for payments, including 
 any claims for additional payments, damages or otherwise, to the Contractor in sufficient 
 time to enable the Contractor to include same with its invoice or application for payment 
 to the City in accordance with the terms of the Contract; 
iv. require that all Subcontractors obtain and maintain, throughout the term of their 
contract, insurance in the type and amounts specified for the Contractor, with the City being 
a named insured as its interest shall appear; and 
V. REQUIRE THAT THE SUBCONTRACTOR INDEMNIFY AND HOLD THE CITY HARMLESS TO 

THE SAME EXTENT AS THE CONTRACTOR IS REQUIRED TO INDEMNIFY THE CITY. 
C. The Contractor shall be fully responsible to the City for all acts and omissions of the 
Subcontractors just as the Contractor is responsible for the Contractor’s own acts and omissions. 
Nothing in the Contract shall create for the benefit of any such Subcontractor any contractual 
relationship between the City and any such Subcontractor, nor shall it create any obligation on the 
part of the City to pay or to see to the payment of any moneys due any such Subcontractor except 
as may otherwise be required by law. 
D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the 
Contractor not later than ten (10) calendar days after receipt of payment from the City. 
  
19. WARRANTY-PRICE:  
A. The Contractor warrants the prices quoted in the Contractor’s Offer are no higher than the 
Contractor’s current prices on orders by others for like deliverables under similar terms of 
purchase. 
B. The Contractor certifies that the prices in the Contractor’s Offer have been arrived at 
independently without consultation, communication, or agreement for the purpose of restricting 
competition, as to any matter relating to such fees with any other firm or with any competitor. 
C. In the event Contractor breaches this warranty, in addition to any other remedy available, the 
City may deduct from any amounts owed to the Contractor, or otherwise recover, any amounts 
paid for items in excess of the Contractor’s current prices on orders by others for like deliverables 
under similar terms of purchase, or in the alternative, the City may cancel this Contract without 
liability to Contractor for breach. 
 
20. WARRANTY – TITLE: THE CONTRACTOR WARRANTS THAT IT HAS GOOD AND 

INDEFEASIBLE TITLE TO ALL DELIVERABLES FURNISHED UNDER THE CONTRACT, AND THAT THE 

DELIVERABLES ARE FREE AND CLEAR OF ALL LIENS, CLAIMS, SECURITY INTERESTS, AND 

ENCUMBRANCES. THE CONTRACTOR SHALL INDEMNIFY AND HOLD THE CITY HARMLESS FROM 

AND AGAINST ALL ADVERSE TITLE CLAIMS TO THE DELIVERABLES. 
 
21. WARRANTY – DELIVERABLES: The Contractor warrants and represents that all 
deliverables sold the City under the Contract shall be free from defects in design, workmanship, 
or manufacture, and conform in all material respects to the specifications, drawings, and 
descriptions in the Contract Documents, to any samples furnished by the Contractor, to the terms, 
covenants, and conditions of the Contract, and to all applicable State, federal, or local laws, rules, 
and regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the 
deliverables shall be new or recycled merchandise, and not used or reconditioned. In addition, 
Contractor warrants that the goods sold to City shall conform to the standards promulgated by the 
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U.S. Department of Labor under the Occupational Safety and Health Act (OSHA).  In the event 
the product does not conform to OSHA standards, City may return the product for correction or 
replacement at the Contractor’s expense.  In the event Contractor fails to make the appropriate 
correction within a reasonable time, correction made by City will be at Contractor’s expense. 
A. Recycled deliverables shall be clearly identified as such. 
B. The Contractor may not limit, exclude, or disclaim the foregoing warranty or any warranty 
implied by law; and any attempt to do so shall be without force or effect. 
C. Unless otherwise specified in the Contract or required by the Solicitation, the warranty period 
shall be at least one (1) year from the date of acceptance of the deliverables or from the date of 
acceptance of any replacement deliverables. If during the warranty period, one or more of the 
above warranties are breached, the Contractor shall promptly upon receipt of demand either repair 
the non-conforming deliverables or replace the non-conforming deliverables with fully 
conforming deliverables, at the City’s option and at no additional cost to the City. All costs 
incidental to such repair or replacement, including but not limited to, any packaging and shipping 
costs shall be borne exclusively by the Contractor. The City shall endeavor to give the Contractor 
written notice of the breach of warranty within thirty (30) calendar days of discovery of the breach 
of warranty, but failure to give timely notice shall not impair the City’s rights under this section. 
D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming 
deliverables as required by the City, then in addition to any other available remedy, the City may 
reduce the quantity of deliverables it may be required to purchase under the Contract from the 
Contractor, and purchase conforming deliverables from other sources. In such event, the 
Contractor shall pay to the City upon demand the increased cost, if any, incurred by the City to 
procure such deliverables from another source. 
E. If the Contractor is not the manufacturer, and the deliverables are covered by a separate 
manufacturer’s warranty, the Contractor shall transfer and assign such manufacturer’s warranty to 
the City. If for any reason the manufacturer’s warranty cannot be fully transferred to the City, the 
Contractor shall assist and cooperate with the City to the fullest extent to enforce such 
manufacturer’s warranty for the benefit of the City. 
F. Contractor shall not limit, exclude, or disclaim any implied warranties, and any attempt to do 
so shall be without force or effect, or alternatively, at the City’s option, render this Contract 
voidable. 
 
22. WARRANTY – SERVICES: The Contractor warrants and represents that all services to be 
provided to the City under the Contract will be fully and timely performed in a good and 
workmanlike manner in accordance with generally accepted industry standards and practices, the 
terms, conditions, and covenants of the Contract, and all applicable federal, State, and local laws, 
rules or regulations. 
A. The Contractor may not limit, exclude, or disclaim the foregoing warranty or any warranty 
implied by law, and any attempt to do so shall be without force or effect, or alternatively, at the 
City’s option, render this Contract voidable. 
B. Unless otherwise specified in the Contract, the warranty period shall be at least one (1) year 
from the date of acceptance of the work. If during the warranty period, one or more of the above 
warranties are breached, the Contractor shall promptly upon receipt of demand perform the 
services again in accordance with above standard at no additional cost to the City. All costs 
incidental to such additional performance shall be borne by the Contractor. The City shall endeavor 
to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of 
discovery of the breach warranty, but failure to give timely notice shall not impair the City’s rights 
under this section. 
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C. If the Contractor is unable or unwilling to perform its services in accordance with the above 
standard as required by the City, then in addition to any other available remedy, the City may 
reduce the amount of services it may be required to purchase under the Contract from the 
Contractor, and purchase conforming services from other sources. In such event, the Contractor 
shall pay to the City upon demand the increased cost, if any, incurred by the City to procure such 
services from another source. 
 
23. ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, 
instead of requiring immediate correction or removal and replacement of defective or non-
conforming deliverables, the City prefers to accept it, the City may do so. The Contractor shall pay 
all claims, costs, losses, and damages attributable to the City’s evaluation of and determination to 
accept such defective or non-conforming deliverables. If any such acceptance occurs prior to final 
payment, the City may deduct such amounts as are necessary to compensate the City for the 
diminished value of the defective or non-conforming deliverables. If the acceptance occurs after 
final payment, such amount will be refunded to the City by the Contractor. 
 
24. RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to 
question the other party’s intent to perform, demand may be made to the other party for written 
assurance of the intent to perform. In the event that no assurance is given within the time specified 
(being a minimum of 5 days) after demand is made, the demanding party may treat this failure as 
an anticipatory repudiation of the Contract. 
 
25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event 
the Contractor is observed performing in a manner that is in violation of federal, State, or local 
guidelines, or in a manner that is determined by the City to be unsafe to either life or property. 
Upon notification, the Contractor will cease all work until notified by the City that the violation or 
unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by the 
City as a result of the issuance of such Stop Work Notice. 
 
26. DEFAULT:  
A. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely, 
and faithfully perform any of its material obligations under the Contract, (b) fails to provide 
adequate assurance of performance under Paragraph 25, (c) becomes insolvent or seeks relief 
under the bankruptcy laws of the United States or (d) makes a material misrepresentation in 
Contractor’s Offer, or in any report or deliverable required to be submitted by the Contractor to 
the City. 
B. In the event the City terminates the awarded contract for default or any other reason, the 
Contractor shall not be relieved of liability to the City for damages sustained by the City by reason 
of any default of the contract by the Contractor or otherwise, and the City may withhold any 
payments to the Contractor for the purpose of an offset until such time as the amount of damages 
due the City from the Contractor can be determined. 
 
27. TERMINATION FOR CAUSE: In the event of a default by the Contractor, the City shall 
have the right to terminate the Contract for cause, by written notice effective ten (10) calendar 
days, unless otherwise specified, after the date of such notice, unless the Contractor, within such 
ten (10) day period, cures such default, or provides evidence sufficient to prove to the City’s 
reasonable satisfaction that such default does not, in fact, exist. In addition to any other remedy 
available under law or in equity, the City shall be entitled to recover all actual damages, costs, 
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losses and expenses, incurred by the City as a result of the Contractor’s default, including, without 
limitation, cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-
judgment interest at the maximum lawful rate. Additionally, in the event of a default by the 
Contractor, the City may remove the Contractor from the City’s vendor list for three (3) years 
and/or any offer submitted by the Contractor may be disqualified for up to three (3) years. All 
rights and remedies under the Contract are cumulative and are not exclusive of any other right or 
remedy provided by law.  The requirements of Subchapter J, Chapter 552 of the Texas Government 
Code, may apply to this Contract and the Contractor agrees that the Contract can be terminated if 
the Contractor knowingly or intentionally fails to comply with a requirement of that subchapter. 
 
28. TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the 
Contract, in whole or in part, without cause and/or for convenience any time upon thirty (30) 
calendar days’ prior written notice. Upon receipt of a notice of termination, the Contractor shall 
promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified in 
the notice of termination. The City shall pay the Contractor, to the extent of funds appropriated or 
otherwise legally available for such purposes, for all goods delivered and services performed and 
obligations incurred prior to the date of termination in accordance with the terms hereof, provided 
such payment amount is not disputed by City.  The City reserves all rights, causes of action, and 
remedies available under law or in equity with respect to any dispute under this Contract and a 
termination under this provision does not waive such rights, causes of action, and remedies. 
 
29. FRAUD: Fraudulent statements by the Contractor in any offer, Contract Document, or in any 
report or deliverable required to be submitted by the Contractor to the City shall be grounds for 
the termination of the Contract for cause by the City and may result in legal action. 
 
30. DELAYS:  
A. The City may delay scheduled delivery or other due dates by written notice to the Contractor if 
the City deems it is in its best interest. If such delay causes an increase in the cost of the work 
under the Contract, the City and the Contractor shall negotiate an equitable adjustment for costs 
incurred by the Contractor in the Contract price and execute an amendment to the Contract. The 
Contractor must assert its right to an adjustment within thirty (30) calendar days from the date of 
receipt of the notice of delay. Failure to agree on any adjusted price shall be handled under the 
Dispute Resolution process specified in Paragraph 53. However, nothing in this provision shall 
excuse the Contractor from delaying the delivery as notified. 
B. Neither party shall be liable for any default or delay in the performance of its obligations under 
this Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, 
civil commotion, labor disruptions, sabotage, sovereign conduct, or any other cause beyond the 
reasonable control of such party. In the event of default or delay in Contract performance due to 
any of the foregoing causes, then the time for completion of the services will be extended; 
provided, however, in such an event, a conference will be held within three (3) business days to 
establish a mutually agreeable period of time reasonably necessary to overcome the effect of such 
failure to perform. 
 
31. TIME OF COMPLETION AND LIQUIDATED DAMAGES: Contractor agrees and 
acknowledges that completing the services and/or delivering the goods described in this Contract 
in a timely manner is very important to the City.  Contractor agrees to perform all obligations 
within the timeframes required. As it is impracticable and extremely difficult to fix the actual 
damages, if any, that may proximately result from a failure by Contractor to provide the goods or 
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perform the service, should Contractor fail to timely perform its obligations, Contractor agrees to 
pay to City, or have withheld and offset from monies due it, the amount stated in the Contract 
Documents as liquidated damages for each calendar day of delay or nonperformance. Any sums 
due and payable hereunder by the Contractor shall be payable, not as a penalty, but as liquidated 
damages representing an estimate of delay damages likely to be sustained by the City, estimated 
at the time of executing this Contract. Execution of the Contract shall constitute agreement by the 
City and Contractor that said amount is the minimum value of the costs and actual damage caused 
by the Contractor’s failure to timely perform.  Adjustments to the contract times can only be made 
as provided in the Contract Documents and any conditions or specifications referenced therein. 
 
32. INDEMNITY:  
A. Definitions: 

i. “Indemnified Claims” shall include any and all claims, demands, suits, causes of action, 
judgments, and liability of every character, type, or description, including all reasonable 
costs and expenses of litigation, mediation, or other alternate dispute resolution 
mechanism, including attorney and other professional fees for: (1) damage to or loss of the 
property of any person (including, but not limited to the City, the Contractor, their 
respective agents, officers, employees and Subcontractors; the officers, agents, and 
employees of such Subcontractors; and third parties); and/or (2) death, bodily injury, 
illness, disease, worker’s compensation, loss of services, or loss of income or wages to any 
person (including but not limited to the agents, officers and employees of the City, the 
Contractor, the Contractor’s Subcontractors, and third parties), ii. “Fault” shall include the 
sale of defective or non-conforming deliverables, negligence, willful misconduct or a 
breach of any legally imposed strict liability standard. 
 

B. THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), 
INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS, ASSIGNS, OFFICERS, 
EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL 
INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, 
CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR 
THE CONTRACTOR’S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE 
PERFORMANCE OF THE CONTRACTOR’S OBLIGATIONS UNDER THE 
CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF 
THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE 
RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO MAY BE 
LIABLE FOR AN INDEMNIFIED CLAIM. 
 
33. LIMITATION OF LIABILITY: This Contract does not, and shall not be interpreted to, 
contain an artificial limitation of liability (e.g. liability limited to contract price or liability capped 
at an amount actually paid in previous 3 months, etc.) or an artificial statute of limitations (e.g. any 
lawsuit must be commenced within one year of the event). 
 
34. INSURANCE: The Contractor shall procure and maintain insurance of the types and in the 
minimum amounts acceptable to the City of Denton outlined in the Insurance Exhibit attached hereto, 
if applicable.  The insurance shall be written by a company licensed to do business in the State of 
Texas and satisfactory to the City of Denton. The City of Denton reserves the right to add insurance 
during the contract term.  
B. Specific Coverage Requirements: Specific insurance requirements are contained in the 

Docusign Envelope ID: 8F20C68E-9EB3-4168-85C8-DCEA8DCBE1BB

448



Contract 8710   
 

Solicitation and the Insurance Exhibit. 
 
35. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which 
arises under or concerns the Contract, or which could have a material adverse effect on the 
Contractor’s ability to perform thereunder, the Contractor shall give written notice thereof to the 
City within ten (10) calendar days after receipt of notice by the Contractor. Such notice to the City 
shall state the date of notification of any such claim, demand, suit, or other action; the names and 
addresses of the claimant(s); the basis thereof; and the name of each person against whom such 
claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to 
the City and to the Denton City Attorney. Personal delivery to the City Attorney shall be to City 
Hall, 215 East McKinney Street, Denton, Texas 76201.  
 
36. NOTICES: Unless otherwise specified, all notices, requests, or other communications required 
or appropriate to be given under the Contract shall be in writing and shall be deemed delivered 
three (3) business days after postmarked if sent by U.S. Postal Service Certified or Registered 
Mail, Return Receipt Requested. Notices delivered by other means shall be deemed delivered upon 
receipt by the addressee. Routine communications may be made by first class mail, telefax, or 
other commercially accepted means. Notices to the Contractor shall be sent to the address specified 
in the Contractor’s Offer, or at such other address as a party may notify the other in writing. Notices 
to the City shall be addressed to the City at 901B Texas Street, Denton, Texas 76209 and marked 
to the attention of the Purchasing Manager.  
 
37. RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material 
submitted by the Contractor to the City shall become property of the City upon receipt. Any 
portions of such material claimed by the Contractor to be proprietary must be clearly marked as 
such. Determination of the public nature of the material is subject to the Texas Public Information 
Act, Chapter 552, and Texas Government Code.  The requirements of Subchapter J, Chapter 552 
of the Texas Government Code, may apply to this Contract and the Contractor agrees that the 
Contract can be terminated if the Contractor knowingly or intentionally fails to comply with a 
requirement of that subchapter. 
 
 
38. INDEMNIFICATION AGAINST INFRINGEMENTS: The Contractor represents and 
warrants to the City that: (i) the Contractor shall provide the City good and indefeasible title to the 
deliverables and (ii) the deliverables supplied by the Contractor in accordance with the 
specifications in the Contract will not infringe, directly or contributorily, any patent, trademark, 
copyright, trade secret, or any other intellectual property right of any kind of any third party; that 
no claims have been made by any person or entity with respect to the ownership or operation of 
the deliverables and the Contractor does not know of any valid basis for any such claims. 
Moreover, Contractor does not know of any valid basis for any such claims. THE CONTRACTOR 

SHALL, AT ITS SOLE EXPENSE, DEFEND, INDEMNIFY, AND HOLD THE CITY HARMLESS FROM AND 

AGAINST ALL LIABILITY, DAMAGES, AND COSTS (INCLUDING COURT COSTS AND REASONABLE 

FEES OF ATTORNEYS AND OTHER PROFESSIONALS) ARISING OUT OF OR RESULTING FROM: (I) ANY 

CLAIM THAT THE CITY’S EXERCISE ANYWHERE IN THE WORLD OF THE RIGHTS ASSOCIATED 

WITH THE CITY’S’ OWNERSHIP, AND IF APPLICABLE, LICENSE RIGHTS, AND ITS USE OF THE 

DELIVERABLES INFRINGES THE INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD PARTY; OR (II) 

THE CONTRACTOR’S BREACH OF ANY OF CONTRACTOR’S REPRESENTATIONS OR WARRANTIES 

STATED IN THIS CONTRACT. IN THE EVENT OF ANY SUCH CLAIM, THE CITY SHALL HAVE THE 
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RIGHT TO MONITOR SUCH CLAIM OR AT ITS OPTION ENGAGE ITS OWN SEPARATE COUNSEL TO 

ACT AS CO-COUNSEL ON THE CITY’S BEHALF. FURTHER, CONTRACTOR AGREES THAT THE 

CITY’S SPECIFICATIONS REGARDING THE DELIVERABLES SHALL IN NO WAY DIMINISH 

CONTRACTOR’S WARRANTIES OR OBLIGATIONS UNDER THIS PARAGRAPH AND THE CITY MAKES 

NO WARRANTY THAT THE PRODUCTION, DEVELOPMENT, OR DELIVERY OF SUCH DELIVERABLES 

WILL NOT IMPACT SUCH WARRANTIES OF CONTRACTOR. THIS PARAGRAPH SHALL SURVIVE THE 

TERMINATION OF THIS CONTRACT. 
 
39. CONFIDENTIALITY: In order to provide the deliverables to the City, Contractor may 
require access to certain of the City’s and/or its licensors’ confidential information (including 
inventions, employee information, trade secrets, confidential know-how, confidential business 
information, and other information which the City or its licensors consider confidential) 
(collectively, “Confidential Information”). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or its licensors and any 
unauthorized use, disclosure, dissemination, or other release of the Confidential Information will 
substantially injure the City and/or its licensors. The Contractor (including its employees, 
subcontractors, agents, or representatives) agrees that it will maintain the Confidential Information 
in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise use 
the Confidential Information without the prior written consent of the City or in a manner not 
expressly permitted under this Contract, unless the Confidential Information is required to be 
disclosed by law or an order of any court or other governmental authority with proper jurisdiction, 
provided the Contractor promptly notifies the City before disclosing such information so as to 
permit the City reasonable time to seek an appropriate protective order. The Contractor agrees to 
use protective measures no less stringent than the Contractor uses within its own business to protect 
its own most valuable information, which protective measures shall under all circumstances be at 
least reasonable measures to ensure the continued confidentiality of the Confidential Information. 
 
40. OWNERSHIP AND USE OF DELIVERABLES: The City shall own all rights, titles, and 
interests throughout the world in and to the deliverables. 
A. Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees 
to disclose such patentable subject matter to the City. Further, if requested by the City, the 
Contractor agrees to assign and, if necessary, cause each of its employees to assign the entire right, 
title, and interest to specific inventions under such patentable subject matter to the City and to 
execute, acknowledge, and deliver and, if necessary, cause each of its employees to execute, 
acknowledge, and deliver an assignment of letters patent, in a form to be reasonably approved by 
the City, to the City upon request by the City. 
B. Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor 
agrees that upon their creation, such deliverables shall be considered as work made-for-hire by the 
Contractor for the City and the City shall own all copyrights in and to such deliverables, provided 
however, that nothing in this Paragraph 41 shall negate the City’s sole or joint ownership of any 
such deliverables arising by virtue of the City’s sole or joint authorship of such deliverables. 
Should by operation of law, such deliverables not be considered works made-for-hire, the 
Contractor hereby assigns to the City (and agrees to cause each of its employees providing services 
to the City hereunder to execute, acknowledge, and deliver an assignment to the City of) all 
worldwide right, title, and interest in and to such deliverables. With respect to such work made-
for-hire, the Contractor agrees to execute, acknowledge, and deliver and cause each of its 
employees providing services to the City hereunder to execute, acknowledge, and deliver a work-
made-for-hire agreement, in a form to be reasonably approved by the City, to the City upon 
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delivery of such deliverables to the City or at such other time as the City may request. 
C. Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its 
employees to, execute, acknowledge, and deliver all applications, specifications, oaths, 
assignments, and all other instruments which the City might reasonably deem necessary in order 
to apply for and obtain copyright protection, mask work registration, trademark registration and/or 
protection, letters patent, or any similar rights in any and all countries and in order to assign and 
convey to the City, its successors, assigns and nominees, the sole and exclusive right, title, and 
interest in and to the deliverables. The Contractor’s obligations to execute, acknowledge, and 
deliver (or cause to be executed, acknowledged, and delivered) instruments or papers such as those 
described in this Paragraph 41 A., B., and C. shall continue after the termination of this Contract 
with respect to such deliverables. In the event the City should not seek to obtain copyright 
protection, mask work registration or patent protection for any of the deliverables, but should 
desire to keep the same secret, the Contractor agrees to treat the same as Confidential Information 
under the terms of Paragraph 40 above. 
 
41. PUBLICATIONS: All published material and written reports submitted under the Contract 
must be originally developed material unless otherwise specifically provided in the Contract. 
When material not originally developed is included in a report in any form, the source shall be 
identified. 
 
42. ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior 
consent, the fact that the City has entered into the Contract, except to the extent necessary to 
comply with proper requests for information from an authorized representative of the federal, 
State, or local government. 
 
43. NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has 
been employed or retained to solicit or secure the Contract upon any agreement or understanding 
for commission, percentage, brokerage, or contingent fee, excepting bona fide employees of bona 
fide established commercial or selling agencies maintained by the Contractor for the purpose of 
securing business. For breach or violation of this warranty, the City shall have the right, in addition 
to any other remedy available, to cancel the Contract without liability and to deduct from any 
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, 
percentage, brokerage or contingent fee. 
 
44. GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without 
liability if it is determined by the City that gratuities were offered or given by the Contractor or 
any agent or representative of the Contractor to any officer or employee of the City of Denton with 
a view toward securing the Contract or securing favorable treatment with respect to the awarding 
or amending or the making of any determinations with respect to the performing of such contract. 
In the event the Contract is canceled by the City pursuant to this provision, the City shall be 
entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost 
incurred by the Contractor in providing such gratuities. 
 
45. PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: The Contractor 
agrees to comply with the conflict of interest provisions of the City of Denon Code of Ordinances 
and/or State law. No officer, employee, independent consultant, or elected official of the City who 
is involved in the development, evaluation, or decision-making process of the performance of any 
solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
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solicitation as defined in the City’s Ethic Ordinance codified at Chapter 2, Article XI and in the 
City Charter Section 14.04, as amended. Any willful violation of this section shall constitute 
impropriety in office, and any officer or employee guilty thereof shall be subject to disciplinary 
action up to and including dismissal. Any violation of this provision, with the knowledge, 
expressed or implied, of the Contractor shall render the Contract voidable by the City.  The 
Contractor shall complete and submit the City’s Conflict of Interest Questionnaire. The Contractor 
agrees to maintain current, updated disclosure of information on file with the Procurement 
Department throughout the term of this Contract. 
 
46. NO SUBCONTRACTING BID AFTER AWARD: Following the award of the Contract, no 
subcontracting except that specifically identified in the response to the Solicitation will be 
permitted without the express prior written consent of the City. 
 
47. NO GIFT OF PUBLIC PROPERTY: The City will not agree to any terms or conditions that 
cause the City to lend its credit or grant public money or anything of value to the selected 
Contractor. 
 
48. INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an 
employer/employee relationship, a partnership, or a joint venture. The Contractor’s services shall 
be those of an independent contractor. The Contractor agrees and understands that the Contract 
does not grant any rights or privileges established for employees of the City of Denton, Texas for 
the purposes of income tax, withholding, social security taxes, vacation or sick leave benefits, 
worker’s compensation, or any other City employee benefit. The City shall not have supervision and 
control of the Contractor or any employee of the Contractor, and it is expressly understood that 
Contractor shall perform the services hereunder according to the attached specifications at the general 
direction of the City Manager of the City of Denton, Texas, or their designee under this Contract. The 
Contractor is expressly free to advertise and perform services for other parties while performing 
services for the City. 
 
49. ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit 
of the City and the Contractor and their respective successors and assigns, provided however, that 
no right or interest in the Contract shall be assigned and no obligation shall be delegated by the 
Contractor without the prior written consent of the City. Any attempted assignment or delegation 
by the Contractor shall be void unless made in conformity with this Paragraph. The Contract is not 
intended to confer rights or benefits on any person, firm or entity not a party hereto; it being the 
intention of the parties that there are no third party beneficiaries to the Contract. 
The Vendor shall notify the City’s Purchasing Manager, in writing, of a company name, 
ownership, or address change for the purpose of maintaining updated City records. The 
president of the company or authorized official must sign the letter. A letter indicating 
changes in a company name or ownership must be accompanied with supporting legal 
documentation such as an updated W-9, documents filed with the state indicating such 
change, copy of the board of director’s resolution approving the action, or an executed 
merger or acquisition agreement. Failure to do so may adversely impact future invoice 
payments. 
 
50. WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole 
or in part by a waiver or renunciation of the claim or right unless the waiver or renunciation is 
supported by consideration and is in writing signed by the aggrieved party. No waiver by either 
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the Contractor or the City of any one or more events of default by the other party shall operate as, 
or be construed to be, a permanent waiver of any rights or obligations under the Contract, or an 
express or implied acceptance of any other existing or future default or defaults, whether of a 
similar or different character. No delay, failure, or waiver of either party’s exercise or partial 
exercise of any right or remedy under the Contract shall operate to limit, impair, preclude, cancel, 
waive or otherwise affect such right or remedy. 
 
51. MODIFICATIONS: The Contract can be modified or amended only by a writing signed by 
both parties. No pre-printed or similar terms on any the Contractor invoice, order or other 
document submitted to the City by Contractor shall have any force or effect to change the terms, 
covenants, and conditions of the Contract. 
 
52. INTERPRETATION: The Contract is intended by the parties as a final, complete and 
exclusive statement of the terms of their agreement. No course of prior dealing between the parties 
or course of performance or usage of the trade shall be relevant to supplement or explain any term 
used in the Contract. Acceptance or acquiescence in a course of performance rendered under this 
Contract shall not be relevant to determine the meaning of this agreement even though the 
accepting or acquiescing party has knowledge of the performance and opportunity for objection. 
Although the Contract may have been substantially drafted by one party, it is the intent of the 
parties that all provisions be construed in a manner to be fair to both parties, reading no provisions 
more strictly against one party or the other. Whenever a term defined by the Uniform Commercial 
Code, as enacted by the State of Texas, is used in the Contract, the UCC definition shall control, 
unless otherwise defined in the Contract. 
 
53. DISPUTE RESOLUTION: 
A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to 
negotiate prior to prosecuting a suit for damages. However, this section does not prohibit the filing 
of a lawsuit to toll the running of a statute of limitations or to seek injunctive relief. Either party 
may make a written request for a meeting between representatives of each party within fourteen 
(14) calendar days after receipt of the request or such later period as agreed by the parties. Each 
party shall include, at a minimum, one (1) senior level individual with decision-making authority 
regarding the dispute, however any decision requiring approval of the City Council of the City will 
be required to be submitted to the City Council and the senior level person shall have authority to 
recommend approval of any resolution. The purpose of this and any subsequent meeting is to 
attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days 
after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they 
will proceed directly to mediation as described below. Negotiation may be waived by a written 
agreement signed by both parties, in which event the parties may proceed directly to mediation as 
described below. 
B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation 
skills to assist with resolution of the dispute. Should they choose this option; the City and the 
Contractor agree to act in good faith in the selection of the mediator and to give consideration to 
qualified individuals nominated to act as mediator. Nothing in the Contract prevents the parties 
from relying on the skills of a person who is trained in the subject matter of the dispute or a contract 
interpretation expert. If the parties fail to agree on a mediator within thirty (30) calendar days of 
initiation of the mediation process, the mediator shall be selected by the Denton County Alternative 
Dispute Resolution Program (DCAP). The parties agree to participate in mediation in good faith 
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for up to thirty (30) calendar days from the date of the first mediation session. The City and the 
Contractor will share the mediator’s fees equally and the parties will bear their own costs of 
participation such as fees for any consultants or attorneys they may utilize to represent them or 
otherwise assist them in the mediation. 
C. The parties shall not be required to submit to binding arbitration. 
 
54. JURISDICTION AND VENUE: The Contract is made under and shall be governed by the 
laws of the State of Texas, including, when applicable, the Uniform Commercial Code as adopted 
in Texas, V.T.C.A., Bus. & Comm. Code, Chapter 1, excluding any rule or principle that would 
refer to and apply the substantive law of another state or jurisdiction. All issues arising from this 
Contract shall be resolved in the courts of Denton County, Texas and the parties agree to submit 
to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or interpreted to limit or restrict the right or ability of the City to seek and secure 
injunctive relief from any competent authority as contemplated herein. 
 
55. INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract 
shall in no way affect the validity or enforceability of any other portion or provision of the 
Contract. Any void provision shall be deemed severed from the Contract and the balance of the 
Contract shall be construed and enforced as if the Contract did not contain the particular portion 
or provision held to be void. The parties further agree to reform the Contract to replace any stricken 
provision with a valid provision that comes as close as possible to the intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void 
should a provision which is the essence of the Contract be determined to be void. 
 
56. HOLIDAYS: The following holidays are observed by the City: 
 

New Year’s Day (observed)  
Martin Luther King, Jr. Day  
Memorial Day  
Juneteenth 
Independence Day 
Labor Day  
Veteran’s Day 
Thanksgiving Day  
Friday After Thanksgiving  
Christmas Eve (observed)  
Christmas Day (observed) 

 
If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday 
falls on Sunday, it will be observed on the following Monday. Normal hours of operation shall be 
between 8:00 am and 4:00 pm, Monday through Friday, excluding City of Denton Holidays. Any 
scheduled deliveries or work performance not within the normal hours of operation must be 
approved by the City Manager of Denton, Texas or their authorized designee.  
 
57. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose 
continuing obligations on the parties, including but not limited to the warranty, indemnity, and 
confidentiality obligations of the parties, shall survive the expiration or termination of the Contract 
for fifteen (15) years. 
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58. NON-SUSPENSION OR DEBARMENT CERTIFICATION: 
The City of Denton is prohibited from contracting with or making prime or sub-awards to parties 
that are suspended or debarred or whose principals are suspended or debarred from Federal, State, 
or City of Denton Contracts. By accepting a Contract with the City, the Vendor certifies that its 
firm and its principals are not currently suspended or debarred from doing business with the 
Federal Government, as indicated by the General Services Administration List of Parties Excluded 
from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of 
Denton. 
 
59. EQUAL OPPORTUNITY Contractor agrees that during the performance of its contract it 
will: 
A. Treat all applicants and employees without discrimination as to race, color, religion, sex, 
national origin, marital status, age, or handicap. 
B.        Identify itself as an “Equal Opportunity Employer” in all help wanted advertising or request. 
The Contractor shall be advised of any complaints filed with the City alleging that Contractor is 
not an Equal Opportunity Employer.  The City reserves the right to consider its reports from its 
human relations administrator in response to such complaints in determining whether or not to 
terminate any portion of this contract for which purchase orders or authorities to deliver have not 
been included, however, the Contractor is specifically advised that no Equal Opportunity 
Employment complaint will be the basis for cancellation of this contract for which a purchase 
order has been issued or authority to deliver granted. 
C. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’s agent, 
shall engage in any discriminatory employment practice against individuals with disabilities as 
defined 
in the ADA. 
 
60. BUY AMERICAN ACT-SUPPLIES (Applicable to certain federally funded 
requirements) 
The following federally funded requirements are applicable. A. Definitions. As used in this 
paragraph – 
i. “Component” means an article, material, or supply incorporated directly into an end product. 
ii. “Cost of components” means - 
(1) For components purchased by the Contractor, the acquisition cost, including transportation 
costs to the place of incorporation into the end product (whether or not such costs are paid to a 
domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of 
the component, including transportation costs as described in paragraph (1) of this definition, plus 
allocable overhead costs, but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the end product. 
iii. “Domestic end product” means- 
(1) An unmanufactured end product mined or produced in the United States; or 
(2) An end product manufactured in the United States, if the cost of its components mined, 
produced, or manufactured in the United States exceeds 50 percent of the cost of all its 
components. Components of foreign origin of the same class or kind as those that the agency 
determines are not mined, produced, or manufactured in sufficient and reasonably available 
commercial quantities of a satisfactory quality are treated as domestic. Scrap generated, collected, 
and prepared for processing in the United States is considered domestic. 
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iv. “End product” means those articles, materials, and supplies to be acquired under the contract 
for public use. 
v. “Foreign end product” means an end product other than a domestic end product. 
vi. “United States” means the 50 States, the District of Columbia, and outlying areas. 
B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products 
for supplies acquired for use in the United States. 
C. The City does not maintain a list of foreign articles that will be treated as domestic for this 
Contract; but will consider for approval foreign articles as domestic for this product if the articles 
are on a list approved by another Governmental Agency. The Contractor shall submit 
documentation with their offer demonstrating that the article is on an approved Governmental list. 
D. The Contractor shall deliver only domestic end products except to the extent that it specified 
delivery of foreign end products in the provision of the Solicitation entitled “Buy American Act 
Certificate”. 
 
61. RIGHT TO INFORMATION: The City of Denton reserves the right to use any and all 
information presented in any response to this Contract, whether amended or not, except as 
prohibited by law. Selection of rejection of the submittal does not affect this right.  
 
62. LICENSE FEES OR TAXES: Provided the solicitation requires an awarded contractor or 
supplier to be licensed by the State of Texas, any and all fees and taxes are the responsibility of the 
respondent. 
 
63. PREVAILING WAGE RATES: The Contractor shall comply with prevailing wage rates as 
defined by the United States Department of Labor Davis-Bacon Wage Determination at 
http://www.dol.gov/whd/contracts/dbra.htm and at the Wage Determinations website www.wdol.gov 
for Denton County, Texas (WD-2509).  
 
64. COMPLIANCE WITH ALL STATE, FEDERAL, AND LOCAL LAWS: The Contractor 
or supplier shall comply with all State, federal, and local laws and requirements. The Contractor 
must comply with all applicable laws at all times, including, without limitation, the following: (i) 
§36.02 of the Texas Penal Code, which prohibits bribery; (ii) §36.09 of the Texas Penal Code, 
which prohibits the offering or conferring of benefits to public servants; and (iii) Chapter 552 of 
the Texas Government Code, which outlines policy for public information. The Contractor shall 
give all notices and comply with all laws and regulations applicable to furnishing and performance 
of the Contract.  
 
65. FEDERAL, STATE, AND LOCAL REQUIREMENTS: Contractor shall demonstrate on-
site compliance with the provisions of federal law dealing with issuance of Form W-2’s to common 
law employees. Contractor is responsible for both federal and State unemployment insurance 
coverage and standard Workers’ Compensation insurance coverage. Contractor shall ensure 
compliance with all federal and State tax laws and withholding requirements. The City of Denton 
shall not be liable to Contractor or its employees for any Unemployment or Workers’ 
Compensation coverage, or federal or State withholding requirements. Contractor shall indemnify 
the City of Denton and shall pay all costs, penalties, or losses resulting from Contractor’s omission 
or breach of this Section. 
 

Docusign Envelope ID: 8F20C68E-9EB3-4168-85C8-DCEA8DCBE1BB

456



Contract 8710   
 

66. ATTORNEY’S FEES; LEGAL COSTS:  Contractor and City agree that the City will not be 
required to pay Contractor’s attorney’s fees or legal costs under any circumstances, unless 
expressly required by law. 
 
67. DRUG FREE WORKPLACE: The Contractor shall comply with the applicable provisions 
of the Drug-Free Work Place Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 
ET SEQ.) and maintain a drug-free work environment; and the final rule, government-wide 
requirements for drug-free work place (grants), issued by the Office of Management and Budget 
and the Department of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the 
Drug-Free Work Place Act of 1988 is incorporated by reference and the Contractor shall comply 
with the relevant provisions thereof, including any amendments to the final rule that may hereafter 
be issued. 
 
68. CONTRACTOR LIABILITY FOR DAMAGE TO GOVERNMENT PROPERTY: The 
Contractor shall be liable for all damages to government-owned, leased, or occupied property and 
equipment caused by the Contractor and its employees, agents, subcontractors, and suppliers, 
including any delivery or cartage company, in connection with any performance pursuant to the 
Contract. The Contractor shall notify the City of Denton Procurement Manager in writing of any 
such damage within one (1) calendar day. 
 
69. FORCE MAJEURE: The City of Denton, any Customer, and the Contractor shall not be 
responsible for performance under the Contract should it be prevented from performance by an act 
of war, order of legal authority, act of God, or other unavoidable cause not attributable to the fault 
or negligence of the City of Denton. In the event of an occurrence under this Section, the 
Contractor will be excused from any further performance or observance of the requirements so 
affected for as long as such circumstances prevail and the Contractor continues to use 
commercially reasonable efforts to recommence performance or observance whenever and to 
whatever extent possible without delay. The Contractor shall immediately notify the City of 
Denton Procurement Manager by telephone (to be confirmed in writing within five (5) calendar 
days of the inception of such occurrence) and describe at a reasonable level of detail the 
circumstances causing the non-performance or delay in performance. 
 
70. NON-WAIVER OF RIGHTS: Failure of a Party to require performance by another Party 
under the Contract will not affect the right of such Party to require performance in the future. No 
delay, failure, or waiver of either Party’s exercise or partial exercise of any right or remedy under 
the Contract shall operate to limit, impair, preclude, cancel, waive or otherwise affect such right 
or remedy. A waiver by a Party of any breach of any term of the Contract will not be construed as 
a waiver of any continuing or succeeding breach. 
 
71. NO WAIVER OF SOVEREIGN IMMUNITY: The Parties expressly agree that no provision 
of the Contract is in any way intended to constitute a waiver by the City of Denton of any 
immunities from suit or from liability that the City of Denton may have by operation of law. 
 
72. RECORDS RETENTION: The Contractor shall retain all financial records, supporting 
documents, statistical records, and any other records or books relating to the performances called 
for in the Contract. The Contractor shall retain all such records for a period of four (4) years after 
the expiration of the Contract, or until the CPA or State Auditor’s Office is satisfied that all audit 
and litigation matters are resolved, whichever period is longer. The Contractor shall grant access 
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to all books, records and documents pertinent to the Contract to the CPA, the State Auditor of 
Texas, and any federal governmental entity that has authority to review records due to federal 
funds being spent under the Contract.  In the event the value of this Contract is One Million 
($1,000,000) Dollars or greater: (i) all contracting information related to this contract will be 
preserved for the duration of the Contact; (ii) the Contractor shall provide any contracting 
information in its possession promptly upon request by the City; and (iii) at the expiration of this 
Contract, the Contractor will either provide all contracting information in its possession to the City 
or preserve same as required by the record retention requirements of the State of Texas. 
 
73. PROCUREMENT LAWS: The City will not agree to any terms or conditions that cause the 
City to violate any federal, State, or local procurement laws, including its own Charter or 
Procurement Policy and any such laws included in boilerplate terms, online terms or other terms 
provided by the Contractor are considered null and void. 
 
74. AUTHORITY: Contractor represents and warrants to the other that (a) it has company 
authority to execute and perform this Contract; (b) executing this Contract does not constitute a 
material conflict with, breach, or default under any applicable law, its respective organizational 
documents, or any documents, agreements, contracts or instruments which are binding upon it; 
and (c) this Contract creates valid, legal, and binding obligation enforceable against it, subject to 
applicable insolvency and bankruptcy laws.  Contractor recognizes and agrees that a violation of 
this provision constitutes a material breach under this Contract. 
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Exhibit D 
Certificate of Interested Parties Electronic Filing 

 
In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the 
Government Code. The law states that the City may not enter into this contract unless the 
Contractor submits a disclosure of interested parties (Form 1295) to the City at the time the 
Contractor submits the signed contract. The Texas Ethics Commission has adopted rules requiring 
the business entity to file Form 1295 electronically with the Commission.   
 
Contractor will be required to furnish a Certificate of Interest Parties before the Contract is 
awarded, in accordance with Government Code 2252.908.  
 
The Contractor shall: 
 
1. Log onto the State Ethics Commission Website at : 

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm 
2. Register utilizing the tutorial provided by the State 
3. Print a copy of the completed Form 1295 
4. Enter the Certificate Number on page 2 of this contract. 
5. Complete and sign the Form 1295 
6. Email the form to purchasing@cityofdenton.com with the contract number in the subject line.  

(EX: Contract 1234 – Form 1295) 
 
The City must acknowledge the receipt of the filed Form 1295 not later than the 30th day after 
Council award. Once a Form 1295 is acknowledged, it will be posted to the Texas Ethics 
Commission’s website within seven business days. 
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Exhibit E 

INSURANCE REQUIREMENTS 
 
Respondent’s attention is directed to the insurance requirements below. It is highly 
recommended that respondents confer with their respective insurance carriers or 
brokers to determine in advance of Proposal/Bid submission the availability of insurance 
certificates and endorsements as prescribed and provided herein.  If an apparent low 
respondent fails to comply strictly with the insurance requirements, that respondent may 
be disqualified from award of the contract.     Upon c o n t r a c t  a w a r d , a l l  
i n s u r a n c e  r e q u i r e m e n t s  s h a l l   become  contractual obligations, which the 
successful contractor shall have a duty to maintain throughout the course of this 
contract. 

 
STANDARD PROVISIONS: 

 
Without l i m i t i n g  a n y  o f  t h e  o t h e r  o b l i g a t i o n s  o r  l i a b i l i t i e s   of  the  
Contractor,  the Contractor shall provide and maintain until the contracted work 
has been completed and accepted by the City of Denton, Owner, the minimum 
insurance coverage as indicated hereinafter. 

 
As soon as practicable after notification of contract award, Contractor shall file 
with the Purchasing Department satisfactory certificates of insurance including 
any applicable addendum or endorsements, containing the contract number and 
title of the project. Contractor may, upon written request to the Purchasing 
Department, ask for clarification of any insurance requirements at any time; 
however, Contractors are strongly advised to make such requests prior to 
proposal/bid opening, since the insurance requirements may not be modified 
or waived after proposal/bid opening unless a written exception has been 
submitted with the proposal/bid.   Contractor shall not commence any work 
or deliver any material until he or she receives notification that the contract has 
been accepted, approved, and signed by the City of Denton. 

 
All insurance policies proposed or obtained in satisfaction of these requirements 
shall comply with the following general specifications, and shall be maintained in 
compliance with these general specifications throughout the duration of the 
Contract, or longer, if so noted: 

 
 Each policy shall be issued by a company authorized to do business in the 

State of Texas with an A.M. Best Company rating of at least   A- or better. 
 

 Any deductibles or self-insured retentions shall be declared in the proposal.  If 
requested by the City, the insurer shall reduce or eliminate such deductibles or 
self-insured retentions with respect to the City, its officials, agents, employees, 
and volunteers; or, the contractor shall procure a bond guaranteeing payment of 
losses and related investigations, claim administration and defense expenses.  

 
 Liability policies shall be endorsed to provide the following: 
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o Name as Additional Insured the City of Denton, its Officials, Agents, 
Employees, and volunteers. 
 

o That such insurance is primary to any other insurance available to the 
Additional Insured with respect to claims covered under the policy and that 
this insurance applies separately to each insured against whom claim is 
made or suit is brought. The inclusion of more than one insured shall not 
operate to increase the insurer's limit of liability. 
 

o Provide a Waiver of Subrogation in favor of the City of Denton, its 
officials, agents, employees, and volunteers. 

 
 Cancellation:  City requires 30 day written  notice  should  any  of  the  

policies described on the certificate be cancelled or materially changed 
before the expiration date. 
 

 Should any of the required insurance be provided under a claims made form, 
Contractor shall maintain such coverage continuously throughout the term of this 
contract and, without lapse, for a period of three years beyond the contract 
expiration, such that occurrences arising during the contract term which give rise 
to claims made after expiration of the contract shall be covered. 
 

 Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit providing for claims investigation or legal 
defense costs to be included in the general annual aggregate limit, the 
Contractor shall either double the occurrence limits or obtain Owners and 
Contractors Protective Liability Insurance. 
 

 Should any required insurance lapse during the contract term, requests for 
payments originating after such lapse shall not be processed until the City 
receives satisfactory evidence of reinstated coverage as required by this 
contract, effective as of the lapse date.  If insurance is not reinstated, City may, 
at its sole option, terminate this agreement effective on the date of the lapse. 

 
SPECIFIC ADDITIONAL INSURANCE REQUIREMENTS: 
 
All insurance policies proposed or obtained in satisfaction of this Contract shall 
additionally comply with the following specifications, and shall be maintained in 
compliance with these additional specifications throughout the duration of the 
Contract, or longer, if so noted: 

 
A. COMMERCIAL GENERAL LIABILITY INSURANCE 

Commercial General Liability Insurance including, but not limited to, 
Premises/Operations, Personal & Advertising Injury, Products/Completed 
Operations, Independent Contractors, and Contractual Liability with minimum 
combined bodily injury (including death) and property damage limits of 
$1,000,000.00 per occurrence and $2,000,000.00 general aggregate.  
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B. WORKERS’ COMPENSATION and EMPLOYERS LIABILITY INSURANCE 
Workers’ Compensation within the regulations of the Texas Workers’ 
Compensation Act. The minimum policy limits for Employers Liability are: 
 Bodily Injury by Accident: $100,000.00 Each Accident 
 Bodily Injury by Disease: $100,000.00 Each Employee 
 Bodily Injury by Disease: $500,000.00 Policy Limit 
NOTES: 
a. If CONTRACTOR will not be providing services under the contract at a City 

facility, has no employees and/or is operating as a sole owner and single 
operator, CONTRACTOR shall provide a signed letter, with the current date, 
on official letterhead stating such to meet the requirement. 

 
b. If CONTRACTOR is a non-subscriber or is self-insured CONTRACTOR 

shall provide a copy of its Certificate of Authority to Self-Insure from the 
Texas Department of Insurance, Division of Workers’ Compensation Self 
Insurance Regulation Program, evidence of alternative coverage and 
internal safety and injury coverage policies and procedures.  

 
C. NETWORK SECURITY AND PRIVACY LIABILITY INSURANCE 

Network Security and Privacy Liability Insurance During the term of this 
Contract, Vendor will maintain coverage for network security and privacy liability 
with a minimum limit of $2,000,000 per occurrence and $2,000,000 annual 
aggregate. The coverage may be endorsed on another form of liability coverage 
or written on a standalone policy. The insurance must cover claims which may 
arise from failure of Vendor’s security resulting in, but not limited to, computer 
attacks, unauthorized access, disclosure of not public data – including but not 
limited to, confidential or private information, transmission of a computer virus, or 
denial of service. 
 

D. BUSINESS AUTOMOBILE LIABILITY INSURANCE 
Business Automobile Liability Insurance covering owned, hired, and non-
owned vehicles, with a minimum combined single limit for bodily injury (including 
death) and property damage limit of $1,000,000.00 per occurrence. 

 
a. 
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EXHIBIT F 
Contractor’s Proposal (“Contractor’s Offer”) 
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Crown Correctional Telephone, Inc.

410 W. 19th Street

Cell
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Firm Overview

People-First Mentality – 
ways to deliver practical solutions.

Outstanding Customer Service – 
customer service that exceeds expectations. 

Innovative Solutions – 
jails we serve. 

Pa   ||  3
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REVENUE SHARE PROPOSAL

you will receive the percentages listed below for each service. Crown 
will submit monthly reports detailing total usage, gross revenue, and revenue share.
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a solution by

WHY CHARGE BY THE MINUTE?

Cidnet Gives More for Less

PPagage e ||  9
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THE CORRECTIONS 
CONNECTIVITY SYSTEM

gathering ally. Our equipment is detention grade, our 

responsive. Trusted by over 300 correctional facilities and 
county jails nationwide, Cidnet is positioned as an industry 
tested and approved inmate communications solution.

Durable Equipment Built to Last
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SOFTWARE OFFICERS WON’T SHY AWAY FROM
Navigating software should not be a cumbersome task. Cidnet is designed to make the 
process of retrieving data simple. Reply to forms and provide other users secure access from 
one simple interface.
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RFP # 8710 Inmate Telephone Services 

SCOPE 

The City of Denton is requesting proposals interested and capable vendors to provide inmate 
telephone service including telephones for inmates in custody at the Denton Police Department 
Detention Center. 

The City intends to enter into a concession-type contract for a period of three (3) years from date 
of award, with the option to renew for an additional two (2) one 
(1) year terms, which will automatically renew unless either party notifies the  other party in

writing at least 60 days in advance of the expiration of the contract of its intent not to extend
the agreement. Proposals must clearly explain how any alternatives meet or exceeds the RFP
requirements and how the alternatives will achieve the same goals and results.

Crown Correctional Telephone has read and agrees to this requirement. 
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BIDDER QUALIFICATIONS 

City requirements are as follows but not limited to the following; 

The selected contractor will be required to assume prime responsibility for the contract and will be 
the sole point of contact with regards to the Inmate Telephone System (ITS), installation and 
maintenance. Services must include the ability for collect calls, prepaid calls and payment of calls 
through a payment platform. Bidders must be a reputable, qualified and experienced in providing 
inmate telephone services in a detention facility. Bidders must meet the following minimum 
qualifications: 

Crown Correctional Telephone has read and agrees to this requirement. Originally, our calling 
platform, Cidnet, was designed to eliminate what is commonly referred to as a “Collect Call” 
due to the lack of need in County Jail environments where prepaid debit time is available 
through a commissary company. With that said, we have recognized the need for single 
calling (Collect Calls) in more short-term housing environments such as municipal jails. For 
that reason, we have taken this need to our development team, and the need is currently in 
development with an expected deployment timeframe of Quarter One in 2025. Currently, the 
called party receives an automated message when dialed that someone is trying to reach 
them from the Denton Police Department Detention Center and directs them to 
customer.cidnet.net to create an account. 

Company Profile – Bidder must include a brief history of the company and shall be regularly

and continuously engaged in the business of providing and administering inmate telephone

services and installation for the past five (5) years to a minimum of three (3) within a city and/

or county jail facility.

Crown Correctional Telephone has read and verifies we meet this requirement.

References – Experience must be demonstrated by references provided by the bidder at the

time of the bid, all references must be individuals working directly with or managing the day-

to-day operations of the inmate telephone system.

Crown Correctional Telephone has read and has met this requirement.

Credentials – Bidder shall possess, at the time the proposal is submitted and through the

term of the contract, all permits, licenses and professional credentials necessary to supply

and perform services as specified under this RFP.

Crown Correctional Telephone has read and verifies we meet this requirement.

Security and Background Checks – Bidder’s employees, agents and subcontractors
entering the facilities, must submit to and pass a security and background check performed by
the Denton Police Department and will be subject to Jail security procedures while on-site.

Failure to pass or comply with the background process will prohibit an individual from
entry into the Denton Police Department on behalf of or to perform work for the
Contractor.

If a Clearance is refused for any individual, the Contractor will be notified and the
Contractor shall provide a replacement suitable to the Denton Police Department.

Crown Correctional Telephone has read and agrees to this requirement. 
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Maintenance and Support – Bidders must describe in detail how the proposed systems will

be maintained and supported for the duration of the contract term, to ensure reliable service for

inmates and consistent access to system controls and reporting capabilities by the Denton

Police Department.

Crown Correctional Telephone has read and has met this requirement.

Implementation Plan – Bidders shall provide a narrative description and proposed timeline for

the implementation of the required inmate telephone system and services.

Crown Correctional Telephone’s platform, Cidnet, has already been implemented and installed

at the Denton Police Department Detention Center.

Trained Staff – Bidder’s organization must have qualified, trained and certified staff dedicated

to the sole purpose of supporting the inmate telephone system installed including, but not

limited to, service technicians and technical support for the life of the contract awarded

pursuant to this RFP.

Crown Correctional Telephone has read and verifies we meet this requirement.
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RFP # 8710 Inmate Telephone Services 

SPECIFIC REQUIREMENTS 

The following are the minimum requirements for services, including equipment to be provided. 
Advanced or alternative technology that provides at least the levels of the specific functionality of 
the equipment and services described may be proposed with a description of how the 
alternative(s) meets or exceeds the specified requirements. All services are to be provided at no 
cost to the City. 

Inmate Telephone System 

Contractor shall provide a comprehensive ITS package. 

Crown Correctional Telephone has read and agrees to this requirement. 

Inmate telephone service network package must have reliability, stability and ease of use.

Crown Correctional Telephone has read and verifies our system, Cidnet, meets this

requirement.

Contractor is responsible for paying for and installing all physical plant requirements (power,

security, data, cabling, physical space, HVAC, etc.) unless otherwise specified in writing by

the City.

Crown Correctional Telephone has read and agrees to this requirement.

Contractor is responsible for all cost associated with its system including but not limited to
payment of City costs associated with developing and maintaining the software interface. Any
cabling, wiring or conduit installed becomes the property of the City at the termination of the
contract, unless the City specifically requests that the Contractor remove any or all of the
installed cable wiring or conduit, which shall be done at the Contractor’s expense.
Crown Correctional Telephone has read and agrees to this requirement.
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and/or Deputy Chief overseeing the Denton Police Department Detention Center. System 
integration and acceptance test criteria shall include: 

Telephones: all telephones shall be tested and verified as operational without deficiencies.

Administrative functions: there shall be a test run of administrative functions including Denton
Police Department password access, the Payment Platform and reports.

Phone Numbers: a test to verify that the current call list, including blocked, confidential, pre-
programmed and others identified by the Denton Police Department as fully imported and
functional.
Crown Correctional Telephone has read and agrees to this requirement. We are the incumbent
provider at Denton Police Department Detention Center and our system, Cidnet, is already
installed. We would be happy to schedule and complete any follow up training/ testing needing
done.

General Equipment/Hardware Requirements 

Contractor shall provide telephones suitable for an inmate environment, meaning that the 
telephones shall be of rugged construction, stainless steel or in combination with a corrosion 
resistant finish equipped with durable housings and reinforced 12-inch cords, unless the City 
requests an alternate length. Each telephone is to be a non-coin and tamper-resistant. Equipment 
must not contain any external removable parts. The wall mounted telephones shall be mounted to 
cement wall, block wall, stainless steel shrouded columns or protected external enclosures and 
meet all the requirements for detention and correction grade phones. 

All handsets, ear and mouthpieces, shall be of heavy-duty construction with no removable
parts, and installed in such a manner that no safety hazard is present to the user.

Telephones shall be durable, tamper-proof, and consist of rugged steel encased housings
and shockproof keypads suitable for the detention and corrections environments to minimize
vandalism and destruction of property.

All inmate telephones will have adjustable volume control.

Telephones must be compatible with the use of TDD/TTY units that may be required for
hearing impaired inmates.

An uninterruptible filtered power source must be provided for any hardware maintained at
each of the facilities. In the event of a commercial power failure, the uninterruptible power
source will provide a minimum backup power of at least fifteen (15) minutes to the system.

If the system fails, all inmate phones must be automatically disconnected.

Crown Correctional Telephone has read and verifies our system, Cidnet, meets these

requirements.

Call Monitoring/Recording System 

1. Contractor’s inmate telephone service shall have call monitoring features which monitors
every call made through the system. The ITS shall identify calls in order to store recorded
calls in a manner that identifies them so to be easily located and searched.

Crown Correctional Telephone has read and verifies our system, Cidnet, meets these
requirements.
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2. A manual on/off switch for each phone shall be located in a secured office or area specified
by the Denton Police Department.

Crown Correctional Telephone has read and agrees to this requirement. 

Permit one-way outgoing calls that are prepaid, billed to the Payment Platform, or charged to

the called party.

Crown Correctional Telephone has read this requirement, and as previously stated, this is

currently in development.

Provide an automated operator telephone system for all calls.

Crown Correctional Telephone has read this requirement, and as previously stated, this is

currently in development.

At the time of an inmate’s attempted collect call to a number that cannot receive collect calls
(due to billing restrictions, cell phone, etc.), the system shall put the inmate on hold and offer
the called party the option to set up a prepaid account using a credit or debit card. This
payment method will allow the collect call that would have otherwise been blocked to be
connected as soon as the account is set up. If the called party elects not to set up an account,
the inmate is to be informed and the call attempt terminated.
Crown Correctional Telephone has read this requirement, and as previously stated, this is
currently in development.

Provide international call services through Canada, Mexico, South America and to overseas

destinations.

Crown Correctional Telephone has read and verifies our system, Cidnet, meets this

requirement.

The system shall provide an automated operator with friendly voice prompts that give
information and instructions to both the inmate and the called party. The automated voice
prompts must be capable of facilitating an inmate’s call from off the hook to hang up. Explain
the types of prompts available thought the automated operator system.
Crown Correctional Telephone has read this requirement, and as previously stated, this is
currently in development.

The system must be capable of responding to English and Spanish speaking inmates. There
shall be dialing instructions provided in English and Spanish on each inmate phone set.
System prompts, warnings and messages must be available in English and Spanish. The
vendor must describe how this will be accomplished with the proposed phone sets. If needed,
additional languages must be available at no cost to Denton Police Department.
Crown Correctional Telephone has read this requirement and verifies our system, Cidnet,
meets this requirement. Our system has automated dialing instructions in English and
Spanish. Currently, our phones do not have physical dialing placards on them at the facility.

Free Calls - Telephone located in the intake area will be configured to allow inmates to make

unlimited free local calls to landline and cell phones, at no cost to the City. These calls shall

not require a booking number PIN/ID.

Crown Correctional Telephone has read and verifies our system, Cidnet, meets this

requirement.
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10. The ITS shall at all times:

a. Mute the inmate’s ability to speak to the call recipient until the call is accepted

b. Not allow the inmate to hear the recipient until the call is accepted

c. Disable the telephone keypad during a call

Crown Correctional Telephone has read and verifies our system, Cidnet, meets this 
requirement.  

The inmate telephone system must generate a detailed call record for every inmate call

attempt. All call detail records must be collected and stored in real-time at a central, secure

location with redundancy.

Crown Correctional Telephone has read and verifies our system, Cidnet, meets this

requirement.

All call detail records shall be stored on-line, available at the system workstation, for the entire

duration of the contract.

Crown Correctional Telephone has read and verifies our system, Cidnet, meets this

requirement. Call records will be available even after the termination of the contract.

Call Detail Reports should be available to Denton Police Department on a real time basis via
the on-site PC workstation. The system must be capable of allowing the user to specify
limiting parameters for call searches, such as a search for all calls during a specified time
period, calls placed by a specific inmate, calls to a specific destination number, etc.
Crown Correctional Telephone has read and verifies our system, Cidnet, meets this
requirement.

The system shall have 100% digital call recording as a feature; however, calls to attorneys will
not be recorded. This feature will allow real time recording of individual calls, online storage of
each recording for a minimum of one (1) year and shall have the ability to off-load a specific
call to a recording medium that retains a chain of evidence admissible in a court of law. The
recording feature must be able to be deactivated on a per-number dialed and/or per PIN
basis. The system must allow for the ability to mark individual recorded calls to prevent the
deletion when the normal storage period is expired. Such protected calls shall be maintained
until such protection is removed.
Crown Correctional Telephone has read and verifies our system, Cidnet, meets this
requirement.

The system must be able to detect, alert and mark (flag) three-way calling. Such detection of
each three-way call attempt shall have the ability to mark (or flag) in the call detail record such
call attempt as a fraudulent call attempt. The system shall monitor each line for events that
appear to be a three-way call attempt from the called party.
Crown Correctional Telephone has read and verifies our system, Cidnet, meets this
requirement. The Cidnet voice app will detect Multi-Party Recordings where the system picks
up more than one unique speaker on the audio feed of the called party. The system can be
configured to submit notice to staff when instances of three-way calls are potentially detected.
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The system shall not allow chain dialing and secondary tones, “hook and switch dialing,’ and

other fraudulent activities. Inmates shall be required to hang up before dialing a new number.

Crown Correctional Telephone has read and verifies our system, Cidnet, meets this

requirement.

Calls may be blocked for collect calls to unbillable numbers or when the call recipient refuses
to pay for calls. However, for any number that is blocked related to the inability or failure of
the call receipt to pay past or current charges, the call recipient and inmate shall be provided
the opportunity to complete the call by a prepaid format. If both the call recipient and inmate
decline to continue the call in a prepaid format, the service provider may block/not authorize
the call to continue.
Crown Correctional Telephone has read and verifies our system, Cidnet, meets this
requirement apart from single calling, which is still in development.

Tracking 

The system inmate telephone services must have the ability to locate and provide information in a 
simple format that can search, at minimum, using any or all of the following criteria: 

Inmate PIN/Booking number

Date and time

Call type (i.e. payment platform, collect, free)

Called number; and

Call status including incomplete, complete calls and three-way call detection

Geo-tracking and locating called numbers

Crown Correctional Telephone has read and verifies our system, Cidnet, meets this

requirement except for geo-tracking.

Security 

1. Flag, archive and generate alert reports for unauthorized call attempts, including attempts to
Restricted Numbers.

2. Provide the ability for authorized Denton Police Department personnel to selectively monitor
call activity in real time and to immediately terminate any call.

3. Retrieve and generate inmate unauthorized call activity logs for call periods as specified by
the City.

4. Provide for all calls to be monitored, recorded, and archived with the exception of calls made
to unmonitored numbers. Phone numbers for Criminal defense attorneys, Denton County
Public Defender will be identified as unmonitored numbers. Phone numbers for criminal
defense attorneys must be verified by the Denton Police Department and shall be
programmable by the Contractor into the ITS. Contractor shall not delete, add or change any
unmonitored number without the approval of the Denton Police Department.

5. The system must have the ability to report user activity within the system. Such report shall
list the user logged into the system at the time, the date, and activity. The system must allow
authorized Denton Police Department staff options to generate audit reports for all users and
for individual users and for all activities and specified activities.
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Provide sufficient security safeguards to preclude fraudulent use of the system. Such
safeguards shall include, but not limited to:

The prevention of incoming calls;

Detection and rejection of outgoing calls to Restricted Numbers and otherwise
unauthorized numbers and calls; and

Attempts to initiate 3-way calls, call forwarding and calls to non-billable numbers.

Provide for automated turn on and shut off of telephones at times designated by the Denton
Police Department.

Have the capability to record the content of all telephone connections. The recorded call must
be stored for retrieval for a period of at least two (2) years after the call is placed and the
system must have the capability to transfer the recorded calls to removable media for
archiving, or review. Contractor must have the ability to search and access stored calls and
deliver the call at the request of the Denton Police Department or pursuant to a court order,
which shall be done at no cost to the City.
Crown Correctional Telephone has read and verifies our system, Cidnet, meets the
requirements in this section.

Training 

The contractor will provide training on the inmate telephone workstation features and usage for all 
workstations. Contractors shall provide a detailed scope of training, including training schedule, 
length of training, various times training can be provided and number of personnel that can attend 
a training session. Training should occur no later than fourteen (14) days from the “go live” date, 
at no cost to the City. 

Crown Correctional Telephone has read and agrees to this requirement. As previously stated, our 
proposed Cidnet system is already installed, and training has taken place. We will be more than 
happy to provide follow-up training as needed/ when needed at the discretion and flexibility of the 
facility.  

Payment, Billing and Charges 

Payment Platform – Proposals must include a proposed payment platform with a discussion of 
what it will include and how it will interface with the City and systems of other vendors. The 
proposal should explain how the inmates will access the payment platform and how funds in and 
out of the payment platform will be tracked for the inmate. 

Crown Correctional Telephone has read this requirement. Current payments within the system are 
all on behalf of the outside contact with no integration needed. 

Pre-Pay Calling Service – In addition to traditional collect call service, the City of Denton requires 
that the Contractor provide pre-pay options for called parties. The pre-pay calling option must 
allow friends and family members (Users) the ability to establish an account directly with the 
vendor. Contractor’s payment platform must meet the following minimum criteria: 

The vendor should describe available Pre-Pay Calling Options to include at a minimum the 
proposed approach to the following: 

1. Prepaid account set up

2. Accept funds for inmates, including funds from family and friends, for placement in an
account established and operated by Contractor for use by an inmate
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Account replenishment options and methods

Account balance inquiries and notifications
Crown Correctional Telephone has read this requirement. All accounts are created by the
customer managed on-line at customer.cidnet.net.  Customer accounts can be replenished, and
account balances inquiries and notifications are all available at customer.cident.net.

Billing 

Contractor is responsible for the billing and collection of all inmate calls in accordance with the 
FCC and NCUC recorded and approved tariff rates and the contract. Contractor is responsible for 
revising and updating billing and collection practices to comply with changes in the law, including 
regulations, and with court orders and decisions. 

The City will not responsible for any uncollectible charges, including but not limited to
incomplete calls and bad debt on collect calls.

Contractor shall not bill users for incomplete calls (e.g. network intercept recordings, busy
signals, no-answers.

All billing must be direct to the inmates or third parties, such as family members, without

involvement of the City.

Crown Correctional Telephone has read and verifies our system, Cidnet, meets the

requirements in this section.

Rates, Fees and Revenue Share 

Fair rates to inmates and their families is an important part of the phone system. Bidders shall 
submit a proposal with one rate fee and revenue shared bid. Bidders shall not propose 
alternatives rates and revenue shared options. 

1. Per Minute Rates - Per Minute Rates ((1) local, (2) intralata, (3) interlata, (4) interstate, and
(5) international) and Connect Fees for Payment Platform, Prepaid, and Collect calls. All rates
shall comply with FCC-allowed rates and mandates. Bidders must provide these rates within
the Bid Response Packet.

Crown Correctional Telephone has read and verifies our system, Cidnet, meets this 
requirement. 

2. Fees - Each and every fee and surcharge that will be charged to anyone. This must include
all call and call payment charges, including any for the Payment Platform and Collect call
acceptors. Fees shall comply with all FCC-allowed rates and mandates. The successful
bidder shall not charge any other fee or surcharge or impose any other cost or charge.

Crown Correctional Telephone has read this requirement. 
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Revenue Share - The contractor shall describe the commission to be paid to the City based on
a percentage of revenues. Explain in detail the method used to calculate commission (e.g.
gross revenue, adjusted gross revenue, net revenue, etc.) State any applicable deductions
from gross revenue before calculating the City’s revenue, (i.e. uncollectable calls, total calls,
access line charges, etc.)
Crown Correctional Telephone has read this requirement

The Revenue Share Rate offered by the Contractor shall be payable to the City no later than
the 10th of each month. Each commission check to the City shall be accompanied by a
detailed statement of usage and call records, including but not limited to time period covered,
commission rate applied, number of minutes and total revenue. If any payments due are not
received by the City within the period specified, the City shall be entitled to recover interest
thereon. Said interest shall be at the rate of ten (10) percent per annum or any portion thereof
(based upon a 365/66-day year) calculated from the date payment is due.

Crown Correctional Telephone has read .  

5. The contractor shall be responsible for any and all billing disputes, claims or liabilities that
may arise in regard to its provision of this contract.

Crown Correctional Telephone has read and agrees to this requirement.

Monthly Financial Reports 

The proposed ITS should be capable of generating monthly reports for the City including: 

Revenue Statement: 

(a) Total revenue by billing and call type

(b) Total Revenue

(c) Total City Revenue Share

(d) Total Intestate Revenue

Summary Call Reports: 

Each report shall contain, at minimum, the following breakdowns: 

(a) Call type

(b) Payment method

(c) Number of calls

(d) Percentage of total calls

(e) Number of call minutes

(f) Revenue generated from call (including all fees)
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(g) Percentage of total minutes

(h) Calculation of City Revenue Share Payment

(i) Total Revenue

(j) Percentage of total revenue

Crown Correctional Telephone has read and agrees to this requirement. 

Year-End Summary Reports 

Contractor shall submit Year-End Summary Reports, including Annual ITS Management
Reports to the City, pertaining to the Services.

Annual Summary Reports at a period to be determined by the City (e.g. fiscal, calendar year,
or annually from service start date).

The reports shall minimally provide total call volume, total minutes, and total revenue for each
Bill Type (Collect, Prepaid, Payment Platform) and volume of usage through phones or by Call
Type (Local, Intralata, Interlata, Interstate, and International calls), whether calls were placed
by telephone of tablet and shall also include an aggregate total of each of these values.
Crown Correctional Telephone has read and agrees to this requirement.

Maintenance and Repairs 

Contractor is responsible for all maintenance and repairs to telephones and the ITS. A single 
point of contact with the Contractor, via a toll-free telephone number and an e-mail address, must 
be provided and maintained by the Contractor for reporting all inmate telephone problems. The 
contractor shall provide a tiered response to service events: Contractor shall provide a tiered 
response to service events: 

Priority 1, 30% or more of system functionality adversely affected, within 2 hours; Priority 2, 5% - 
29% of system functionality adversely affected, within 24 hours; and Priority 3, 5% or less of 
system functionality adversely affected, within 72 hours. 

All equipment, including installed items shall remain the sole and exclusive property of the 
Contractor and Contractor’s sole responsibility. 

Contractor shall provide all necessary labor, parts, materials, technical personnel to maintain the 
ITS, including all telephones and related equipment, in good working order. Contractor shall 
perform preventive maintenance including all maintenance for compliance with the equipment 
manufacturer's specifications throughout the term of the contract. 

The Contractor shall notify the City at least twenty-four (24) hours prior to any planned 
occurrence that may result in a service interruption to any inmate phone or service that lasts more 
than fifteen (15) minutes.
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The City is not be responsible for any damage to equipment. 

Contractor shall develop procedures and schedules and conduct Preventive Maintenance on ITS 
and all equipment. Contractor shall provide the schedule and procedures to the Denton Police 
Department. 

Crown Correctional Telephone has read and agrees to these requirements. A copy of our 
Software and Hardware Service Level agreement was included with the bid. Additionally, Crown 
Correctional Telephone provides 24/7/365 support by calling 1-888-639-6789. 

Backup and Disaster Plans 

Contractor must have a detailed back-up or redundancy plan, as a well as a disaster recovery 
plan. Contractor must have clear processes, policies and procedures for continuation of the 
services consistent with all requirements in the RFP preceding and/or following a natural or 
human-induced disaster. These should be included in the proposal. 

Crown Correctional Telephone has read and agrees to this requirement.
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How to contact City of Denton: 
You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
 To contact us by email send messages to: purchasing@cityofdenton.com
 
To advise City of Denton of your new e-mail address 

To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at melissa.kraft@cityofdenton.com 
and in the body of such request you must state: your previous e-mail address, your new e-mail
address.  We do not require any other information from you to change your email address..  
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign. 
To request paper copies from City of Denton 
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to purchasing@cityofdenton.com and in
the body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any. 
To withdraw your consent with City of Denton 
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to purchasing@cityofdenton.com and in the body of such request you
must state your e-mail, full name, IS Postal Address, telephone number, and account
number. We do not need any other information from you to withdraw consent..  The
consequences of your withdrawing consent for online documents will be that transactions
may take a longer time to process.. 

Required hardware and software 

Operating Systems: Windows2000? or WindowsXP? 

Browsers (for SENDERS): Internet Explorer 6.0? or above 

Browsers (for SIGNERS): Internet Explorer 6.0?, Mozilla FireFox 1.0,
NetScape 7.2 (or above) 

Email: Access to a valid email account 

Screen Resolution: 800 x 600 minimum 

Enabled Security Settings: 
•Allow per session cookies

 
•Users accessing the internet behind a Proxy

Server must enable HTTP 1.1 settings via
proxy connection 

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent. 
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Acknowledging your access and consent to receive materials electronically 
To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'I agree' button below. 
By checking the 'I Agree' box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
 

• Until or unless I notify City of Denton as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by  City of Denton during the course of my relationship with you.
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AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, authorizing
the City Manager to execute a Professional Services Agreement with LJA Engineering, Inc., for the design of
traffic signal retiming along the corridor of Loop 288 and US 380 as set forth in the contract; providing for the
expenditure of funds therefor; and providing an effective date (RFQ 7292-017- Professional Services
Agreement for design services awarded to LJA Engineering, Inc., in a not-to-exceed amount of $85,860.00).
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT:  Procurement 

 

ACM:    Christine Taylor 

 

DATE:   March 4, 2025   

 

SUBJECT 

 

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, 

authorizing the City Manager to execute a Professional Services Agreement with LJA Engineering, Inc., 

for the design of traffic signal retiming along the corridor of Loop 288 and US 380 as set forth in the 

contract; providing for the expenditure of funds therefor; and providing an effective date (RFQ 7292-017– 

Professional Services Agreement for design services awarded to LJA Engineering, Inc., in a not-to-exceed 

amount of $85,860.00). 

 

STRATEGIC ALIGNMENT  

 

This action supports Key Focus Areas: Enhance Infrastructure and Mobility and Support Healthy and Safe 

Communities. 

 

INFORMATION/BACKGROUND 

 

US 380 and Loop 288 are heavily traveled corridors in the city of Denton. The traffic has grown 

significantly in the last two (2) to three (3) years and it’s necessitating the need for re-timing the signals 

along the US 380 and Loop 288 corridors for throughput, safety, quality of life, and coordination of the 

traffic signals. Transportation services selected the project in coordination with the traffic operation staff 

for the safety and efficiency of the commute in Denton. Two (2) corridors have been identified as candidates 

for traffic signal retiming based on their historical safety and congestion-delay mitigation. The estimated 

cost includes the signal retiming and coordination for the corridors. The traffic operations department has 

fully funded this project.   

 

Request for Qualifications for professional transportation engineering services was solicited using the 

City’s formal solicitation process. City Council approved a pre-qualified list of engineering firms on March 

23, 2021 (Ordinance 21-554). 

 

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) 

 

On March 23, 2021, City Council approved RFQ 7292 for a prequalified list of professional transportation 

engineering firms (Ordinance 21-554). 

 

 

 

 

 

City Hall 

215 E. McKinney Street 

Denton, Texas 

www.cityofdenton.com 
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RECOMMENDATION 

 

Award a contract with LJA Engineering, Inc., for the design of traffic signal retiming along the corridor of 

Loop 288 and US 380, in a not-to-exceed amount of $85,860. 

 

PRINCIPAL PLACE OF BUSINESS 

 

LJA Engineering, Inc. 

Houston, TX 

 

ESTIMATED SCHEDULE OF PROJECT 

 

The project's projected completion is estimated to be in Quarter 4 of 2025. 

 

FISCAL INFORMATION 

 

These services will be funded from Traffic Operation account 360226469.  Requisition #168689 has been 

entered into the Purchasing software system in the amount of $85,860. The budgeted amount for this item 

is $85,860. 

    

EXHIBITS 

 

Exhibit 1: Agenda Information Sheet 

Exhibit 2: Ordinance and Contract 

 

 

       Respectfully submitted: 

      Lori Hewell, 940-349-7100 

      Purchasing Manager 

 

 

For information concerning this agreement, contact: Chandra Muruganandham, 940-349-8221. 

 

Legal point of contact: Marcella Lunn at 940-349-8333. 
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ORDINANCE NO. _________        

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL 

CORPORATION, AUTHORIZING THE CITY MANAGER TO EXECUTE A PROFESSIONAL 

SERVICES AGREEMENT WITH LJA ENGINEERING, INC., FOR THE DESIGN OF TRAFFIC 

SIGNAL RETIMING ALONG THE CORRIDOR OF LOOP 288 AND US 380 AS SET FORTH IN 

THE CONTRACT; PROVIDING FOR THE EXPENDITURE OF FUNDS THEREFOR; AND 

PROVIDING AN EFFECTIVE DATE (RFQ 7292-017– PROFESSIONAL SERVICES 

AGREEMENT FOR DESIGN SERVICES AWARDED TO LJA ENGINEERING, INC., IN A 

NOT-TO-EXCEED AMOUNT OF $85,860.00). 

WHEREAS, on March 23, 2021, the City Council approved a pre-qualified professional 

services list of state certified Transportation Engineers for various improvements and public safety-

related projects within the City of Denton (Ordinance 21-554), and the professional services provider 

(the “Provider”) mentioned in this ordinance is being selected as the most highly qualified on the 

basis of its demonstrated competence and qualifications to perform the proposed professional 

services; and 

WHEREAS, this procurement was undertaken as part of the City’s governmental function; 

and 

WHEREAS, the fees under the proposed contract are fair and reasonable and are consistent 

with, and not higher than, the recommended practices and fees published by the professional 

associations applicable to the Provider’s profession, and such fees do not exceed the maximum 

provided by law; NOW, THEREFORE, 

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS: 

SECTION 1.  The City Manager, or their designee, is hereby authorized to enter into an 

agreement with LJA Engineering, Inc., to provide professional design services for the City of 

Denton, a copy of which is attached hereto and incorporated by reference herein. 

SECTION 2.  The City Manager, or their designee, is authorized to expend funds as required 

by the attached contract. 

SECTION 3. The City Council of the City of Denton, hereby expressly delegates the 

authority to take any actions that may be required or permitted to be performed by the City of 

Denton under this ordinance to the City Manager of the City of Denton, or their designee. 

SECTION 4.  The findings in the preamble of this ordinance are incorporated herein by 

reference. 

SECTION 5.   This ordinance shall become effective immediately upon its passage and 

approval. 

The motion to approve this ordinance was made by __________________________ and 
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seconded by _________________________________. The ordinance was passed and approved by 

the following vote [___ - ___]:  

 

          Aye            Nay                Abstain            Absent 

Mayor Gerard Hudspeth:    ______           ______             ______            ______ 

Vicki Byrd, District 1:     ______          ______              ______           ______ 

Brian Beck, District 2:     ______          ______              ______            ______ 

Paul Meltzer, District 3:    ______          ______              ______            ______ 

Joe Holland, District 4:    ______          ______              ______            ______ 

Brandon Chase McGee, At Large Place 5:  ______          ______              ______           ______ 

Jill Jester, At Large Place 6:   ______          ______              ______           ______ 

 

 

PASSED AND APPROVED this the _________ day of ___________________, 2025. 

        

 

__________________________________ 

       GERARD HUDSPETH, MAYOR 

 

 

 

 

 

 

ATTEST: 

LAUREN THODEN, CITY SECRETARY 

 

 

 

BY: __________________________________ 

 

 

APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY 

 

 

 

BY: _________________________________ 
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7292-017

Traffic Signal Retiming Project

Gabby Leeper

PSA

Not Applicable
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City of Denton, Texas 

Standard Agreement for Engineering Related 

Design Services Revised Date: 9/6/18 

Page 1 of 18 
 

 

CITY OF DENTON, TEXAS 
 

STANDARD AGREEMENT FOR ENGINEERING RELATED PROFESSIONAL SERVICES 
 
 This AGREEMENT is between the City of Denton, a Texas home-rule municipality 
("CITY"), and LJA Engineering, Inc., with its corporate office at 3600 W Sam Houston Pkwy S 
#600, Houston, TX 77042 and authorized to do business in Texas, ("ENGINEER"), for a 
PROJECT generally described as: Traffic Signal Retiming (the "PROJECT"). 
 
 SECTION 1 

Scope of Services 
 
A. The CITY hereby agrees to retain the ENGINEER, and the ENGINEER hereby agrees to 

perform, professional engineering services set forth in the Scope of Services attached 
hereto as Attachment A. These services shall be performed in connection with the 
PROJECT.  

 
B. Additional services, if any, will be requested in writing by the CITY. CITY shall not pay for 

any work performed by ENGINEER or its consultants, subcontractors and/or suppliers 
that has not been ordered in advance and in writing. It is specifically agreed that 
ENGINEER shall not be compensated for any additional work resulting from oral orders 
of any person. 

 
 SECTION 2 

Compensation and Term of Agreement 
 
A. The ENGINEER shall be compensated for all services provided pursuant to this 

AGREEMENT in an amount not to exceed $85,860 in the manner and in accordance with 
the fee schedule as set forth in Attachment A. Payment shall be considered full 
compensation for all labor, materials, supplies, and equipment necessary to complete the 
services described in Attachment A. 

 
B. Unless otherwise terminated pursuant to Section 6. D. herein, this AGREEMENT shall be 

for a term beginning upon the effective date, as described below, and shall continue for a 
period which may reasonably be required for the completion of the PROJECT, until the 
expiration of the funds, or completion of the PROJECT and acceptance by the CITY, 
whichever occurs first. ENGINEER shall proceed diligently with the PROJECT to 
completion as described in the PROJECT schedule as set forth in Attachment A. 

 
 SECTION 3 

Terms of Payment 
 
 Payments to the ENGINEER will be made as follows: 
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Standard Agreement for Engineering Related 
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A. Invoice and Payment 
 
 (1) The Engineer shall provide the City sufficient documentation, including but not 

limited to meeting the requirements set forth in the PROJECT schedule as set forth 
in Attachment A to reasonably substantiate the invoices. 

   
 (2) The ENGINEER will issue monthly invoices for all work performed under this 

AGREEMENT.  Invoices for the uncontested performance of the particular services 
are due and payable within 30 days of receipt by City. 

 
 (3) Upon completion of services enumerated in Section 1, the final payment of any 

balance for the uncontested performance of the services will be due within 30 days 
of receipt of the final invoice. 

 
 (4) In the event of a disputed or contested billing, only that portion so contested will be 

withheld from payment, and the undisputed portion will be paid. The CITY will 
exercise reasonableness in contesting any bill or portion thereof. No interest will 
accrue on any contested portion of the billing until mutually resolved. 

  
 (5) If the CITY fails to make payment in full to ENGINEER for billings contested in good 

faith within 60 days of the amount due, the ENGINEER may, after giving 7 days' 
written notice to CITY, suspend services under this AGREEMENT until paid in full.  
In the event of suspension of services, the ENGINEER shall have no liability to CITY 
for delays or damages caused the CITY because of such suspension of services. 

 
 SECTION 4 

Obligations of the Engineer 
  
A. General 
 
The ENGINEER will serve as the CITY's professional engineering representative under this 
AGREEMENT, providing professional engineering consultation and advice and furnishing 
customary services incidental thereto. 
 
B. Standard of Care 
 
The ENGINEER shall perform its services: 

 
(1) with the professional skill and care ordinarily provided by competent engineers 

practicing in the same or similar locality and under the same or similar 
circumstances and professional license; and  

 
(2) as expeditiously as is prudent considering the ordinary professional skill and care of 

a competent engineer. 
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C. Subsurface Investigations 
 

(1) The ENGINEER shall advise the CITY with regard to the necessity for subcontract 
work such as special surveys, tests, test borings, or other subsurface investigations 
in connection with design and engineering work to be performed hereunder. The 
ENGINEER shall also advise the CITY concerning the results of same.  Such 
surveys, tests, and investigations shall be furnished by the CITY, unless otherwise 
specified in Attachment A. 

 
(2) In soils, foundation, groundwater, and other subsurface investigations, the actual 

characteristics may vary significantly between successive test points and sample 
intervals and at locations other than where observations, exploration, and 
investigations have been made. Because of the inherent uncertainties in subsurface 
evaluations, changed or unanticipated underground conditions may occur that could 
affect the total PROJECT cost and/or execution. These conditions and 
cost/execution effects are not the responsibility of the ENGINEER. 

 
D. Preparation of Engineering Drawings 
 
The ENGINEER will provide to the CITY the original drawings of all plans in ink on reproducible 
mylar sheets and electronic files in .pdf format, or as otherwise approved by CITY, which shall 
become the property of the CITY upon payment in full for all undisputed amounts owed to 
ENGINEER for services rendered. CITY may use such drawings in any manner it desires; 
provided, however, that the ENGINEER shall not be liable for the use of such drawings for any 
project other than the PROJECT described herein. 

 
E. Engineer's Personnel at Construction Site 
 

(1) The presence or duties of the ENGINEER's personnel at a construction site, whether 
as on-site representatives or otherwise, do not make the ENGINEER or its 
personnel in any way responsible for those duties that belong to the CITY and/or the 
CITY's construction contractors or other entities, and do not relieve the construction 
contractors or any other entity of their obligations, duties, and responsibilities, 
including, but not limited to, all construction methods, means, techniques, 
sequences, and procedures necessary for coordinating and completing all portions 
of the construction work in accordance with the AGREEMENT Documents and any 
health or safety precautions required by such construction work.  The ENGINEER 
and its personnel have no authority to exercise any control over any construction 
contractor or other entity or their employees in connection with their work or any 
health or safety precautions. 

 
(2) Except to the extent of specific site visits expressly detailed and set forth in 

Attachment A, the ENGINEER or its personnel shall have no obligation or 
responsibility to visit the construction site to become familiar with the progress or 
quality of the completed work on the PROJECT or to determine, in general, if the 
work on the PROJECT is being performed in a manner indicating that the 
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PROJECT, when completed, will be in accordance with the AGREEMENT 
Documents, nor shall anything in the AGREEMENT Documents or this 
AGREEMENT between CITY and ENGINEER be construed as requiring 
ENGINEER to make exhaustive or continuous on-site inspections to discover latent 
defects in the work or otherwise check the quality or quantity of the work on the 
PROJECT. If the ENGINEER makes on-site observation(s) of a deviation from the 
AGREEMENT Documents, the ENGINEER shall inform the CITY. 

 
(3) When professional certification of performance or characteristics of materials, 

systems or equipment is reasonably required to perform the services set forth in the 
Scope of Services, the ENGINEER shall be entitled to rely upon such certification to 
establish materials, systems or equipment and performance criteria to be required in 
the AGREEMENT Documents. 

 
F. Opinions of Probable Cost, Financial Considerations, and Schedules 
 

(1) The ENGINEER shall provide opinions of probable costs based on the current 
available information at the time of preparation, in accordance with Attachment A. 

 
(2) In providing opinions of cost, financial analyses, economic feasibility projections, and 

schedules for the PROJECT, the ENGINEER has no control over cost or price of 
labor and materials; unknown or latent conditions of existing equipment or structures 
that may affect operation or maintenance costs; competitive bidding procedures and 
market conditions; time or quality of performance by third parties; quality, type, 
management, or direction of operating personnel; and other economic and 
operational factors that may materially affect the ultimate PROJECT cost or 
schedule. Therefore, the ENGINEER makes no warranty that the CITY's actual 
PROJECT costs, financial aspects, economic feasibility, or schedules will not vary 
from the ENGINEER's opinions, analyses, projections, or estimates. 

 
G. Construction Progress Payments 
 
Recommendations by the ENGINEER to the CITY for periodic construction progress payments 
to the construction contractor will be based on the ENGINEER's knowledge, information, and 
belief from selective sampling and observation that the work has progressed to the point 
indicated. Such recommendations do not represent that continuous or detailed examinations 
have been made by the ENGINEER to ascertain that the construction contractor has 
completed the work in exact accordance with the AGREEMENT Documents; that the final work 
will be acceptable in all respects; that the ENGINEER has made an examination to ascertain 
how or for what purpose the construction contractor has used the moneys paid; that title to any 
of the work, materials, or equipment has passed to the CITY free and clear of liens, claims, 
security interests, or encumbrances; or that there are not other matters at issue between the 
CITY and the construction contractor that affect the amount that should be paid. 
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H. Record Drawings 
 
Record drawings, if required, will be prepared, in part, on the basis of information compiled and 
furnished by others, and may not always represent the exact location, type of various 
components, or exact manner in which the PROJECT was finally constructed.  The 
ENGINEER is not responsible for any errors or omissions in the information from others that is 
incorporated into the record drawings. 
 
I. Right to Audit 

 
(1) ENGINEER agrees that the CITY shall, until the expiration of five (5) years after final 

payment under this AGREEMENT, have access to and the right to examine and 
photocopy any directly pertinent books, documents, papers and records of the 
ENGINEER involving transactions relating to this AGREEMENT.  ENGINEER 
agrees that the CITY shall have access during normal working hours to all 
necessary ENGINEER facilities and shall be provided adequate and appropriate 
work space in order to conduct audits in compliance with the provisions of this 
section. The CITY shall give ENGINEER reasonable advance notice of intended 
audits. 

 
(2) ENGINEER further agrees to include in all its subconsultant agreements hereunder 

a provision to the effect that the subconsultant agrees that the CITY shall, until the 
expiration of five (5) years after final payment under the subcontract, have access to 
and the right to examine and photocopy any directly pertinent books, documents, 
papers and records of such subconsultant, involving transactions to the subcontract, 
and further, that the CITY shall have access during normal working hours to all 
subconsultant facilities, and shall be provided adequate and appropriate work space, 
in order to conduct audits in compliance with the provisions of this section together 
with subsection (3) hereof. CITY shall give subconsultant reasonable advance notice 
of intended audits. 

 
(3) ENGINEER and subconsultant agree to photocopy such documents as may be 

requested by the CITY. The CITY agrees to reimburse ENGINEER for the cost of 
copies at the rate published in the Texas Administrative Code in effect as of the time 
copying is performed. 
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J.  INSURANCE  
 
(1) ENGINEER’S INSURANCE 

 
a. Commercial General Liability – the ENGINEER shall maintain commercial 

general liability (CGL) and, if necessary, commercial umbrella insurance with 
a limit of not less than $1,000,000.00 per each occurrence with a 
$2,000,000.00 aggregate. If such Commercial General Liability insurance 
contains a general aggregate limit, it shall apply separately to this PROJECT 
or location. 

 
i. The CITY shall be included as an additional insured with all rights of 

defense under the CGL, using ISO additional insured endorsement or 
a substitute providing equivalent coverage, and under the commercial 
umbrella, if any (or such insurance should have a blanket additional 
insured endorsement). This insurance shall apply as primary 
insurance with respect to any other insurance or self-insurance 
programs afforded to the CITY. The Commercial General Liability 
insurance policy shall have no exclusions or endorsements that would 
alter or nullify: premises/operations, products/completed operations, 
contractual, personal injury, or advertising injury, which are normally 
contained within the policy, unless the CITY specifically approves such 
exclusions in writing. 

 
ii. ENGINEER waives all rights against the CITY and its agents, officers, 

directors and employees for recovery of damages to the extent these 
damages are covered by the commercial general liability or 
commercial umbrella liability insurance maintained in accordance with 
this AGREEMENT.  

 
b. Business Auto – the ENGINEER shall maintain business auto liability and, if 

necessary, commercial umbrella liability insurance with a limit of not less than 
$1,000,000 each accident.  Such insurance shall cover liability arising out of 
“any auto”, including owned, hired, and non-owned autos, when said vehicle 
is used in the course of the PROJECT. If the engineer owns no vehicles, 
coverage for hired or non-owned is acceptable.   

 
i. ENGINEER waives all rights against the CITY and its agents, officers, 

directors and employees for recovery of damages to the extent these 
damages are covered by the business auto liability or commercial 
umbrella liability insurance obtained by  ENGINEER pursuant to this 
AGREEMENT or under any applicable auto physical damage 
coverage. 

 
c. Workers’ Compensation – ENGINEER shall maintain workers compensation 

and employers liability insurance and, if necessary, commercial umbrella 
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liability insurance with a limit of not less than $100,000.00 each accident for 
bodily injury by accident or $100,000.00 each employee for bodily injury by 
disease, with $500,000.00 policy limit.   

 
i. ENGINEER waives all rights against the CITY and its agents, officers, 

directors and employees for recovery of damages to the extent these 
damages are covered by workers compensation and employer’s 
liability or commercial umbrella insurance obtained by ENGINEER 
pursuant to this AGREEMENT. 

 
d. Professional Liability – ENGINEER shall maintain professional liability, a 

claims-made policy, with a minimum of $1,000,000.00 per claim and 
aggregate. The policy shall contain a retroactive date prior to the date of the 
AGREEMENT or the first date of services to be performed, whichever is 
earlier. Coverage shall be maintained for a period of 5 years following the 
completion of the AGREEMENT. An annual certificate of insurance 
specifically referencing this PROJECT shall be submitted to the CITY for 
each year following completion of the AGREEMENT.   

 
(2) GENERAL INSURANCE REQUIREMENTS 

 
a. Certificates of insurance evidencing that the ENGINEER has obtained all 

required insurance shall be attached to this AGREEMENT prior to its 
execution. 

 
b. Applicable policies shall be endorsed to name the CITY an Additional Insured 

thereon, subject to any defense provided by the policy, as its interests may 
appear (or such insurance should have a blanket additional insured 
endorsement).  The term CITY shall include its employees, officers, officials, 
agents, and volunteers as respects the contracted services. 

 
c. Certificate(s) of insurance shall document that insurance coverage specified 

in this AGREEMENT are provided under applicable policies documented 
thereon. 

 
d. Any failure on part of the CITY to attach the required insurance 

documentation hereto shall not constitute a waiver of the insurance 
requirements.  

 
e. A minimum of thirty (30) days notice of cancellation or non-renewal material 

change in coverage shall be provided to the CITY.  A ten (10) days notice 
shall be acceptable in the event of non-payment of premium. Notice shall be 
sent to the respective Department Director (by name), City of Denton, 901 
Texas Street, Denton, Texas 76209. 

 
f. Insurers for all policies must be authorized to do business in the State of 
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Texas and have a minimum rating of A:V or greater, in the current A.M. Best 
Key Rating Guide or have reasonably equivalent financial strength and 
solvency to the satisfaction of Risk Management. 

 
g. Any deductible or self insured retention will not exceed any amount which 

may impair the ENGINEER’s ability to meet its financial obligations under the 
insurance policy. The CITY, at it sole discretion, may consent to alternative 
coverage maintained through insurance pools or risk retention groups.   
Dedicated financial resources or letters of credit may also be acceptable to 
the CITY. 

 
h. Applicable policies shall each be endorsed with a waiver of subrogation in 

favor of the CITY as respects the PROJECT. 
 

i. The CITY shall be entitled, upon its request and without incurring expense, to 
review the ENGINEER's insurance policies including endorsements thereto 
and, at the CITY's discretion; the ENGINEER may be required to provide 
proof of insurance premium payments. 

 
j. Lines of coverage, other than Professional Liability, underwritten on a claims-

made basis, shall contain a retroactive date coincident with or prior to the 
date of the AGREEMENT.  The certificate of insurance shall state both the 
retroactive date and that the coverage is claims-made.  

 
k. Coverages, whether written on an occurrence or claims-made basis, shall be 

maintained without interruption nor restrictive modification or changes from 
date of commencement of the PROJECT until final payment and termination 
of any coverage required to be maintained after final payments. 

 
l. The CITY shall not be responsible for the direct payment of any insurance 

premiums required by this AGREEMENT.   
 

m. Sub consultants and subcontractors to/of the ENGINEER shall be required by 
the ENGINEER to maintain the same or reasonably equivalent insurance 
coverage as required for the ENGINEER. When sub 
consultants/subcontractors maintain insurance coverage, ENGINEER shall 
provide CITY with documentation thereof on a certificate of insurance. 

 
K.  Independent Consultant 
 
The ENGINEER agrees to perform all services as an independent consultant and not as a 
subcontractor, agent, or employee of the CITY. The doctrine of respondeat superior shall not 
apply. 
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L.   Disclosure 
 
The ENGINEER acknowledges to the CITY that it has made full disclosure in writing of any 
existing conflicts of interest or potential conflicts of interest, including personal financial interest, 
direct or indirect, in property abutting the proposed PROJECT and business relationships with 
abutting property cities. The ENGINEER further acknowledges that it will make disclosure in 
writing of any conflicts of interest that develop subsequent to the signing of this AGREEMENT 
and prior to final payment under the AGREEMENT. 
 
M. Asbestos or Hazardous Substances 
  

(1) If asbestos or hazardous substances in any form are encountered or suspected, the 
ENGINEER will stop its own work in the affected portions of the PROJECT to permit 
testing and evaluation. 

 
(2) If asbestos or other hazardous substances are suspected, the CITY may request the 

ENGINEER to assist in obtaining the services of a qualified subcontractor to 
manage the remediation activities of the PROJECT. 

  
N.  Permitting Authorities - Design Changes 
  
If permitting authorities require design changes so as to comply with published design criteria 
and/or current engineering practice standards which the ENGINEER should have been aware 
of at the time this AGREEMENT was executed, the ENGINEER shall revise plans and 
specifications, as required, at its own cost and expense.  However, if design changes are 
required due to the changes in the permitting authorities' published design criteria and/or 
practice standards criteria which are published after the date of this AGREEMENT which the 
ENGINEER could not have been reasonably aware of, the ENGINEER shall notify the CITY of 
such changes and an adjustment in compensation will be made through an amendment to this 
AGREEMENT. 

 
O. Schedule 

 
ENGINEER shall manage the PROJECT in accordance with the schedule developed per 
Attachment A to this AGREEMENT. 

 
P.  Equal Opportunity 
 

(1) Equal Employment Opportunity: ENGINEER and ENGINEER’s agents shall 
engage in any discriminatory employment practice.  No person shall, on the 
grounds of race, sex, sexual orientation, age, disability, creed, color, genetic testing, 
or national origin, be refused the benefits of, or be otherwise subjected to 
discrimination under any activities resulting from this AGREEMENT. 
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(2) Americans with Disabilities Act (ADA) Compliance: ENGINEER and 
ENGINEER’s agents shall not engage in any discriminatory employment practice 
against individuals with disabilities as defined in the ADA. 

 
 
 SECTION 5 

Obligations of the City 
  
A. City-Furnished Data 
 
ENGINEER may rely upon the accuracy, timeliness, and completeness of the information 
provided by the CITY. 
 
B. Access to Facilities and Property 
 
The CITY will make its facilities accessible to the ENGINEER as required for the ENGINEER's 
performance of its services.  The CITY will perform, at no cost to the ENGINEER, such tests of 
equipment, machinery, pipelines, and other components of the CITY's facilities as may be 
required in connection with the ENGINEER's services. The CITY will be responsible for all acts 
of the CITY's personnel. 
  
C. Advertisements, Permits, and Access 
 
Unless otherwise agreed to in the Scope of Services, the CITY will obtain, arrange, and pay for 
all advertisements for bids; permits and licenses required by local, state, or federal authorities; 
and land, easements, rights-of-way, and access necessary for the ENGINEER's services or 
PROJECT construction. 
 
D. Timely Review 
 
The CITY will examine the ENGINEER's studies, reports, sketches, drawings, specifications, 
proposals, and other documents; obtain advice of an attorney, insurance counselor, 
accountant, auditor, bond and financial advisors, and other consultants as the CITY deems 
appropriate; and render in writing decisions required by the CITY in a timely manner in 
accordance with the PROJECT schedule prepared in accordance with Attachment A. 
 
E.  Prompt Notice 
 
The CITY will give prompt written notice to the ENGINEER whenever CITY observes or 
becomes aware of any development that affects the scope or timing of the ENGINEER's 
services or of any defect in the work of the ENGINEER or construction contractors. 
 
F. Asbestos or Hazardous Substances Release. 
 

(1) CITY acknowledges ENGINEER will perform part of the work at CITY's facilities 
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that may contain hazardous materials, including asbestos containing materials, or 
conditions, and that ENGINEER had no prior role in the generation, treatment, 
storage, or disposition of such materials.  In consideration of the associated risks 
that may give rise to claims by third parties or employees of City, City hereby 
releases ENGINEER from any damage or liability related to the presence of such 
materials.   

(2) The release required above shall not apply in the event the discharge, release or 
escape of hazardous substances, contaminants, or asbestos is a result of 
ENGINEER’s negligence or if ENGINEER brings such hazardous substance, 
contaminant or asbestos onto the PROJECT. 

 
G. Contractor Indemnification and Claims 
 
The CITY agrees to include in all construction contracts the provisions of Article IV.E. regarding 
the ENGINEER's Personnel at Construction Site, and provisions providing for contractor 
indemnification of the CITY and the ENGINEER for contractor's negligence. 
  
H. Contractor Claims and Third-Party Beneficiaries 
 
 (1) The CITY agrees to include the following clause in all contracts with construction 

contractors and equipment or materials suppliers: 
 

  "Contractors, subcontractors and equipment and materials suppliers on 
the PROJECT, or their sureties, shall maintain no direct action against 
the ENGINEER, its officers, employees, and subcontractors, for any 
claim arising out of, in connection with, or resulting from the 
engineering services performed.  Only the CITY will be the beneficiary 
of any undertaking by the ENGINEER." 

 
 (2) This AGREEMENT gives no rights or benefits to anyone other than the CITY and 

the ENGINEER and there are no third-party beneficiaries. 
 
 (3) The CITY will include in each agreement it enters into with any other entity or person 

regarding the PROJECT a provision that such entity or person shall have no third-
party beneficiary rights under this AGREEMENT. 

 
 (4) Nothing contained in this Section H. shall be construed as a waiver of any right the 

CITY has to bring a claim against ENGINEER.   
 
I. CITY's Insurance 
 
 (1) The CITY may maintain property insurance on certain pre-existing structures 

associated with the PROJECT. 
 
 (2) The CITY may secure Builders Risk/Installation insurance at the replacement cost 
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value of the PROJECT.  The CITY may provide ENGINEER a copy of the policy or 
documentation of such on a certificate of insurance. 

  
J. Litigation Assistance 
 
The Scope of Services does not include costs of the ENGINEER for required or requested 
assistance to support, prepare, document, bring, defend, or assist in litigation undertaken or 
defended by the CITY. In the event CITY requests such services of the ENGINEER, this 
AGREEMENT shall be amended or a separate agreement will be negotiated between the 
parties. 
 
K. Changes 
 
The CITY may make or approve changes within the general Scope of Services in this 
AGREEMENT.  If such changes affect the ENGINEER's cost of or time required for 
performance of the services, an equitable adjustment will be made through an amendment to 
this AGREEMENT with appropriate CITY approval.  

 
 

 SECTION 6 
 General Legal Provisions 
  
A. Authorization to Proceed 
 
ENGINEER shall be authorized to proceed with this AGREEMENT upon receipt of a written 
Notice to Proceed from the CITY. 
 
B. Reuse of Project Documents 
 
All designs, drawings, specifications, documents, and other work products of the ENGINEER, 
whether in hard copy or in electronic form, are instruments of service for this PROJECT, 
whether the PROJECT is completed or not.  Reuse, change, or alteration by the CITY or by 
others acting through or on behalf of the CITY of any such instruments of service without the 
written permission of the ENGINEER will be at the CITY's sole risk.  The CITY shall own the 
final designs, drawings, specifications and documents. 
 
C. Force Majeure 
 
The ENGINEER is not responsible for damages or delay in performance caused by acts of 
God, strikes, lockouts, accidents, or other events beyond the control of the ENGINEER that 
prevent ENGINEER’s performance of its obligations hereunder. 
 
D. Termination 
 

(1) This AGREEMENT may be terminated:  
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a. by the City for its convenience upon 30 days' written notice to ENGINEER. 
 

b. by either the CITY or the ENGINEER for cause if either party fails 
substantially to perform through no fault of the other and the nonperforming 
party does not commence correction of such nonperformance within 5 days’ 
written notice or thereafter fails to diligently complete the correction. 

 
(2) If this AGREEMENT is terminated for the convenience of the City, the ENGINEER 

will be paid for termination expenses as follows: 
 

a. Cost of reproduction of partial or complete studies, plans, specifications or 
other forms of ENGINEER'S work product; 
 

b. Out-of-pocket expenses for purchasing electronic data files and other data 
storage supplies or services; 

 
c. The time requirements for the ENGINEER'S personnel to document the work 

underway at the time of the CITY'S termination for convenience so that the 
work effort is suitable for long time storage. 

   
(3) Prior to proceeding with termination services, the ENGINEER will submit to the CITY 

an itemized statement of all termination expenses.  The CITY'S approval will be 
obtained in writing prior to proceeding with termination services.  

 
E. Suspension, Delay, or Interruption to Work 
 
The CITY may suspend, delay, or interrupt the services of the ENGINEER for the convenience 
of the CITY.  In the event of such suspension, delay, or interruption, an equitable adjustment in 
the PROJECT's schedule, commitment and cost of the ENGINEER's personnel and 
subcontractors, and ENGINEER's compensation will be made. 
 
F. Indemnification 
 
IN ACCORDANCE WITH TEXAS LOCAL GOVERNMENT CODE SECTION 271.904, THE 
ENGINEER SHALL INDEMNIFY OR HOLD HARMLESS THE CITY AGAINST LIABILITY 
FOR ANY DAMAGE COMMITTED BY THE ENGINEER OR ENGINEER’S AGENT, 
CONSULTANT UNDER CONTRACT, OR ANOTHER ENTITY OVER WHICH THE 
ENGINEER EXERCISES CONTROL TO THE EXTENT THAT THE DAMAGE IS CAUSED 
BY OR RESULTING FROM AN ACT OF NEGLIGENCE, INTENTIONAL TORT, 
INTELLECTUAL PROPERTY INFRINGEMENT, OR FAILURE TO PAY A 
SUBCONTRACTOR OR SUPPLIER. CITY IS ENTITLED TO RECOVER ITS REASONABLE 
ATTORNEY’S FEES IN PROPORTION TO THE ENGINEER’S LIABILITY.     
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G. Assignment 
 
Neither party shall assign all or any part of this AGREEMENT without the prior written consent 
of the other party. 
 
H. Jurisdiction 
 
The law of the State of Texas shall govern the validity of this AGREEMENT, its interpretation 
and performance, and any other claims related to it.  The venue for any litigation related to this 
AGREEMENT shall be Denton County, Texas. 
  
I. Severability and Survival 
 
If any of the provisions contained in this AGREEMENT are held for any reason to be invalid, 
illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability will not 
affect any other provision, and this AGREEMENT shall be construed as if such invalid, illegal, 
or unenforceable provision had never been contained herein.  Sections 5.F., 6.B., 6.D., 6.F., 
6.H., and 6.I. shall survive termination of this AGREEMENT for any cause. 
 
J. Observe and Comply 
 
ENGINEER shall at all times observe and comply with all federal and State laws and 
regulations and with all City ordinances and regulations which in any way affect this 
AGREEMENT and the work hereunder, and shall observe and comply with all orders, laws 
ordinances and regulations which may exist or may be enacted later by governing bodies 
having jurisdiction or authority for such enactment. No plea of misunderstanding or ignorance 
thereof shall be considered. ENGINEER AGREES TO DEFEND, INDEMNIFY AND HOLD 
HARMLESS CITY AND ALL OF ITS OFFICERS, AGENTS AND EMPLOYEES FROM AND 
AGAINST ALL CLAIMS OR LIABILITY ARISING OUT OF THE VIOLATION OF ANY SUCH 
ORDER, LAW, ORDINANCE, OR REGULATION, WHETHER IT BE BY ITSELF OR ITS 
EMPLOYEES. 
 
K. Immigration Nationality Act 
 
ENGINEER shall verify the identity and employment eligibility of its employees who perform 
work under this AGREEMENT, including completing the Employment Eligibility Verification 
Form (I-9).  Upon request by CITY, ENGINEER shall provide CITY with copies of all I-9 
forms and supporting eligibility documentation for each employee who performs work under 
this AGREEMENT.  ENGINEER shall adhere to all Federal and State laws as well as 
establish appropriate procedures and controls so that no services will be performed by any 
ENGINEER employee who is not legally eligible to perform such services. ENGINEER 
SHALL INDEMNIFY CITY AND HOLD CITY HARMLESS FROM ANY PENALTIES, 
LIABILITIES, OR LOSSES DUE TO VIOLATIONS OF THIS PARAGRAPH BY 
ENGINEER, ENGINEER’S EMPLOYEES, SUBCONTRACTORS, AGENTS, OR 
LICENSEES. CITY, upon written notice to ENGINEER, shall have the right to immediately 
terminate this AGREEMENT for violations of this provision by ENGINEER. 

Docusign Envelope ID: C9E37EC1-158E-46CF-BDBA-79EA663730DC

515



City of Denton, Texas 

Standard Agreement for Engineering Related 

Design Services Revised Date: 9/6/18 

Page 15 of 18 
 

 

 
L. Prohibition on Contracts with Companies Boycotting Israel 

 
Engineer acknowledges that in accordance with Chapter 2271 of the Texas Government 
Code, City is prohibited from entering into a contract with a company for goods or services 
unless the contract contains a written verification from the company that it: (1) does not 
boycott Israel; and (2) will not boycott Israel during the term of the contract.  The terms 
“boycott Israel” and “company” shall have the meanings ascribed to those terms in Section 
808.001 of the Texas Government Code.  By signing this agreement, Engineer certifies 
that Engineer’s signature provides written verification to the City that Engineer: (1) 
does not boycott Israel; and (2) will not boycott Israel during the term of the 
agreement.  Failure to meet or maintain the requirements under this provision will be 
considered a material breach. 
 

M. Prohibition on Contracts with Companies Doing Business with Iran, Sudan, or a 

Foreign Terrorist Organization 

 
Sections 2252 and 2270 of the Texas Government Code restricts CITY from contracting with 
companies that do business with Iran, Sudan, or a foreign terrorist organization.  By signing 
this agreement, Engineer certifies that Engineer’s signature provides written 
verification to the City that Engineer, pursuant to Chapters 2252 and 2270, is not 
ineligible to enter into this agreement and will not become ineligible to receive 
payments under this agreement by doing business with Iran, Sudan, or a foreign 
terrorist organization.  Failure to meet or maintain the requirements under this provision 
will be considered a material breach. 
 

N. Prohibition on Contracts with Companies Boycotting Certain Energy Companies 
 

Engineer acknowledges that in accordance with Chapter 2274 of the Texas Government 
Code, City is prohibited from entering into a contract with a company for goods or services 
unless the contract contains written verification from the company that it (1) does not boycott 
energy companies; and (2) will not boycott energy companies during the term of the 
contract.  The terms “boycott energy company” and “company” shall have the meanings 
ascribed to those terms in Section 809.001 of the Texas Government Code.  By signing 
this agreement, Engineer certifies that Engineer’s signature provides written 
verification to the City that Engineer: (1) does not boycott energy companies; and (2) 
will not boycott energy companies during the term of the agreement.  Failure to meet 
or maintain the requirements under this provision will be considered a material breach. 

 
O. Prohibition on Contracts with Companies Boycotting Certain Firearm Entities and 
Firearm Trade Associations 
 

Engineer acknowledges that in accordance with Chapter 2274 of the Texas Government 
Code, City is prohibited from entering into a contract with a company for goods or services 
unless the contract contains written verification from the company that it (1) does not have a 
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practice, policy, guidance, or directive that discriminates against a firearm entity or firearm 
trade association; and (2) will not discriminate during the term of the contract against a 
firearm entity or firearm trade association.  The terms “discriminate against a firearm entity 
or firearm trade association,” “firearm entity” and “firearm trade association” shall have the 
meanings ascribed to those terms in Chapter 2274 of the Texas Government Code.  By 
signing this agreement, Engineer certifies that Engineer’s signature provides written 
verification to the City that Engineer: (1) does not have a practice, policy, guidance, or 
directive that discriminates against a firearm entity or firearm trade association; and 
(2) will not discriminate during the term of the contract against a firearm entity or 
firearm trade association.  Failure to meet or maintain the requirements under this 
provision will be considered a material breach. 
 

P. Termination Right for Contracts with Companies Doing Business with Certain 
Foreign-Owned Companies 
 

The City of Denton may terminate this Contract immediately without any further liability if the 
City of Denton determines, in its sole judgment, that this Contract meets the requirements 
under Chapter 2274, and Engineer is, or will be in the future, (i) owned by or the majority of 
stock or other ownership interest of the company is held or controlled by individuals who are 
citizens of China, Iran, North Korea, Russia, or other designated country (ii) directly 
controlled by the Government of China, Iran, North Korea, Russia, or other designated 
country, or (iii) is headquartered in China, Iran, North Korea, Russia, or other designated 
country. 
 
Q. Prohibition Against Personal Interest in Contracts 
 
No officer, employee, independent consultant, or elected official of the City who is involved 
in the development, evaluation, or decision-making process of the performance of any 
solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation as defined in the City’s Ethic Ordinance 23-1165 and in the City Charter chapter 
2 article XI(Ethics). Any willful violation of this section shall constitute impropriety in office, 
and any officer or employee guilty thereof shall be subject to disciplinary action up to and 
including dismissal. Any violation of this provision, with the knowledge, expressed or implied, 
of the Contractor shall render the Contract voidable by the City.  The Contractor shall 
complete and submit the City’s Conflict of Interest Questionnaire. 
 
R. Certificate of Interested Parties Electronic Filing 

  
In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of 
the Government Code. The law states that the City may not enter into this contract unless 
the Contractor submits a disclosure of interested parties (Form 1295) to the City at the time 
the Contractor submits the signed contract. The Texas Ethics Commission has adopted 
rules requiring the business entity to file Form 1295 electronically with the Commission.   
 
Contractor will be required to furnish a Certificate of Interest Parties before the contract is 
awarded, in accordance with Government Code 2252.908.  
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The contractor shall: 
 
1. Log onto the State Ethics Commission Website at : 

https://www.ethics.state.tx.us/filinginfo/1295/ 
2. Register utilizing the tutorial provided by the State 
3. Print a copy of the completed Form 1295 
4. Enter the Certificate Number on page 2 of this contract. 
5. Complete and sign the Form 1295 
6. Email the form to purchasing@cityofdenton.com with the contract number in the subject 

line.  (EX: Contract 1234 – Form 1295) 
 
The City must acknowledge the receipt of the filed Form 1295 not later than the 30th day 
after Council award. Once a Form 1295 is acknowledged, it will be posted to the Texas 
Ethics Commission’s website within seven business days.  
 
S. Agreement Documents 
 
This AGREEMENT, including its attachments and schedules, constitutes the entire 
AGREEMENT, which supersedes all prior written or oral understandings, and may only be 
changed by a written amendment executed by both parties.  This AGREEMENT may be 
executed in one or more counterparts and each counterpart shall, for all purposes, be 
deemed an original, but all such counterparts shall together constitute but one and the same 
instrument. The following attachments and schedules are hereby made a part of this 
AGREEMENT: 
 

 Attachment A - Scope of Services, Compensation, and Project Schedule  
 
These documents make up the AGREEMENT documents and what is called for by one shall 
be as binding as if called for by all.  In the event of an inconsistency or conflict in any of the 
provisions of the AGREEMENT documents, the inconsistency or conflict shall be resolved 
by giving precedence first to the written AGREEMENT then to the AGREEMENT documents 
in the order in which they are listed above.   
 
The parties agree to transact business electronically. Any statutory requirements that certain 
terms be in writing will be satisfied using electronic documents and signing. Electronic 
signing of this document will be deemed an original for all legal purposes. 
 
 
Duly executed by each party’s designated representative to be effective on 
_____________________________. 
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THIS AGREEMENT HAS BEEN  

BOTH REVIEWED AND APPROVED 

as to financial and operational obligations and 

business terms. 

 

 

_________________________________ 

SIGNATURE 

 

_________________________________ 

PRINTED NAME 

 

_________________________________ 

TITLE 

 

_________________________________ 

DEPARTMENT 

ENGINEER 

 

 

BY:    

AUTHORIZED SIGNATURE 

 

Printed Name:  Thomas Lowe, PE  

 

Title:  Sr. Vice President_________  

 

     _______________________________ 

PHONE NUMBER 

 

   ________________________________ 

 EMAIL ADDRESS 

 

  ________________________________ 

 TEXAS ETHICS COMMISSION  

1295 CERTIFICATE NUMBER 

         __ 

CITY OF DENTON, TEXAS 

 

BY:    

 

 

ATTEST: 

LAUREN THODEN, CITY SECRETARY 

 

 

BY:     

 

 

 

APPROVED AS TO LEGAL FORM:  

MACK REINWAND, CITY ATTORNEY 

 

        BY: _______________________________ 
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PROPOSAL 
 

October 2, 2024 
 

City of Denton 
Attn: Chandra Muruganandham, PE  
401 N Elm Street 
Denton, Texas 76201 
 

Re: Engineering Services Proposal for Development & Implementation of Synchronized 
Signal Timing Services for:  

1. Loop 288 from IH35 to E. McKinney (Total of 8 intersections) 

2.    SH 380: Fine Tuning of existing signal timing plans  

 
Dear Mr. Muruganandham, 
 
LJA Engineering, Inc. appreciates the opportunity to offer our services to you on the above 
referenced project. This Proposal is made pursuant to the terms and conditions of a Master 
Services Agreement executed on January 5, 2022. 

 
The fee for providing these services will be based as a Lump Sum fee and billed on a percent 
complete basis for all scoped items. The lump sum includes collection of 12 hours of turning 
movement counts at 8 intersections along Loop 288. 

 
TOTAL Lump Sum Fee: $85,860.00 

 
SCOPE OF SERVICES 

This proposal is broken into two different tasks since one task is to develop and implement 
synchronized timing plans and the other is to fine tune the existing signal timing plans by 
adjusting offsets and splits. Please note that the proposed fee will also include the initial field 
visit to evaluate signals operation and review of existing signal timing parameters. 
Recommended changes to traffic signal hardware and phasing, and collection of both turning 
movement and 24-hour traffic counts.  

 

Total Lump Sum fee for all 3 tasks, with their specific scopes described below, will be 
$85,860.00. The Lump Sum amount includes collection of 12 hour turning movement counts at 
8 intersections along Loop 288. 

 

TASK 1 FEE: $67,500.00 

TASK 1:  DEVELOPMENT & IMPLEMENTATION OF SYNCHRONIZED SIGNAL TIMING 
PLANS     

                ALONG LOOP 288 FROM IH35 TO E. MCKINNEY (8 INTERSECTIONS).  

 

A. Data Collection  

• Collection of Existing Intersections geometry layout 

• Collection of 12-hour Turning Movement Counts (TMC) at all eight (8) 
intersections along Loop 288

Attachment A
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• Collection of bi-directional 24-hour traffic counts along Loop 288 for a more 
definite time of day schedule  

• Corridor travel time survey (Before Condition) 

• Utilize traffic count data to assess existing conditions and key 
performance indicators to develop an existing traffic analysis base model 
network using Trafficware’s Synchro 12 traffic operational analysis 
software. 

• Request from the City to provide all available intersections’ basic 
information (crash experience, excessive delays, citizens call regarding 
operation, traffic signal timing plans). 

• Conduct a field visit and gather additional information such as adjacent 
land use, roadway characteristics, congestion, left turn spillover into thru 
lanes, left turn lane starvation, inadequate signal phasing and opportunity 
for improvements, appropriate left turn indications, and any other relevant 
information crucial to optimal operation.  

 

B. Recommendation for Improvements 

• Review and evaluate collected data to identify opportunities for 
improvement. 

• Provide list of recommended improvements crucial to optimized signal 
timing and improved mobility to the city staff.  

 

C. Signal Timing Development & Implementation 

We Will perform the following tasks as part of traffic analysis and signal timing 
development.  

• Develop Synchro database for all individual intersections and the network. 

• Utilize traffic count data to assess existing conditions and key 
performance indicators to develop an existing traffic analysis base model 
network using Trafficware’s Synchro 12 traffic operational analysis 
software. 

• Development of synchronized signal timing plans for weekday AM, Off-
Peak & PM. 

• Provide copies of signal timing plans to city staff for download to controllers 

• Review bi-directional volume counts and identify peak periods (AM, mid-
day, PM peaks)  

• Evaluate existing operating conditions at intersections and along the 
corridor and establish base conditions and calibrate model using corridor 
travel time survey results. 

• Develop optimal signal timings (cycle length, splits, offsets, time of day 
schedule, clearance intervals, pedestrian timings, etc.) for all plans. 

• Develop time space diagrams and establish signal offsets for signal 
coordination.
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• Provide in-field fine-tuning of splits and offsets and implementation 
support. 

• Conduct a post- implementation travel time survey to evaluate 
benefits/improvements. 

• Provide copies of signal timing plans to the city staff for download to 
controllers 

•  Provide in-field fine-tuning of splits and offsets and implementation 
support. 

• Conduct a post- implementation travel time survey to evaluate 
benefits/improvements. 

 

NOTE: The LJA team will have an open and continuous communication with the city 
representative throughout development of signal timing plans to gather consensus on 
proposed signal timing improvements, and potential improvements to signal infrastructure (if 
any). 

 

TASK 2 FEE: $15,000.00 

TASK 2:  US 380 TRAFFIC SIGNAL TIMING ADJUSTMENTS  

  (SIGNALS FROM IH 35 TO NORTH BONNIE BRAE STREET) 

 
The LJA team will initially visit all intersections to evaluate and adjust signal timing parameters 
where needed. These signal timing parameters to be evaluated and adjusted if necessary are 
yellow and red clearance intervals, walk and flashing don’t walk intervals, vehicle extension, 
minimum and maximum green intervals. The team will also assess and provides a list of 
recommendations such as flashing yellow arrow, overlap phasing and any other possible 
change that has potential to improve intersection capacity, improve traffic flow and reduce 
travel time. 
 
The LJA team will work with the city technical staff from Traffic Management Center to make 
splits and offsets adjustment for AM, Off-Peak, and PM plans at intersections of US380/IH35 
SB & NB Frontage roads, US380/Town Center, US380/Heritage Trail and US380/N. Bonnie 
Brea Street. 
LJA team will collect Before and After travel time for AM, Off-Peak, and PM plans. 

   
TASK 3 FEE: $3,360.00 

TASK 3:  TIMING ADJUSTEMENTS 
INTERSECTION OF IH 35 & BRINKER ROAD  

 

 The LJA Team will review and optimize the intersection signal timing for AM Peak, Off- Peak 
and PM Peak. Adjustments will be made to splits and possibly different cycle lengths for 
different peaks to minimize any unnecessary delay specifically due to failed detections. 
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City of Denton 
Engineering Services Proposal 

October 2, 2024 
 

DELIVERABLES 

• Document methodology, analysis, and recommendation for the signal timing in 
signal timings study technical report. 

• LJA will prepare and submit to the city a list of potential 
improvements/modifications to traffic signal infrastructure crucial to improved 
signal timing and traffic flow (if applicable). 

• Recommended signal phasing changes/modifications 

• LJA will prepare and submit final Signal Retiming Technical report within eight (8) 
weeks after fine-tuning and completion of signal timings.  

 
 COMPENSATION 
 

LJA proposes to provide services as a Lump Sum Fee. Tasks will be billed as a percentage of 

the task completed. 

 
Any services requested by the Client not included above or changes requested by Client will 

be provided as an additional service with an amendment of this contract. 
 

 

If this proposal meets with your approval, please execute and return one copy to our office 
and keep one copy for your records. Your signature below will be sufficient authorization to 
commence the stated work.  
 
We appreciate the opportunity to submit this proposal and look forward to working with you on 
this project. If you have any questions, please contact Ali Mozdbar, P.E., at 512.767.7300. 

 

 
Sincerely, ACCEPTED BY: 

CITY OF DENTON 

 
Ali Mozdbar, PE, PTOE SIGNED:    

Vice President NAME:   

TITLE:  

DATE:     
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CONFLICT OF INTEREST QUESTIONNAIRE  - FORM CIQ 
For vendor or other person doing business with local governmental entity 
This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. 

 
This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who has a business relationship as defined 
by Section 176.001(1-a) with a local governmental entity and the vendor meets requirements under Section 176.006(a) and by City of Denton 
Ethics Code, Ordinance 18-757. 
By law this questionnaire must be filed with the records administrator of the local government entity not later than the 7th business day after the 
date the vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Local Government Code. 

 
A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code.  An offense under this section is a 
misdemeanor. 

1 Name of vendor who has a business relationship with local governmental entity. 

  

2  
Check this box if you are filing an update to a previously filed questionnaire. 

 
(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7th business day 
after the date on which you became aware that the originally filed questionnaire was incomplete or inaccurate.) 

3 Name of local government officer about whom the information in this section is being disclosed. 

 

 
 

Name of Officer 

 
Describe each employment or other business relationship with the local government officer, or a family member of the officer, as described by Section 

176.003(a)(2)(A).  Also describe any family relations hip with the local government officer.  This section, (item 3 including subparts A, B, C & D), must be 

completed for each officer with whom the vendor has an employment or other business relationship as defined by Section 176.00 1(1-a), Local Government Code. 
Attach additional pages to this Form CIQ as necessary. 

 
A.    Is the local government officer named in this section receiving or likely to receive taxable income, other than investment income, from the vendor? 

 
Yes No 

 
B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local government officer named in 

this section AND the taxable income is not received from the local governmental entity? 

 
Yes No 

 
C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local government officer serves as an officer 

or director, or holds an ownership of one percent or more? 
 
 

Yes No 

 
D. Describe each employment or business and family relationship with the local government officer named in this section. 

4  
I have no Conflict of Interest to disclose. 

5  
 

 
Signature of vendor doing business with the governmental entity Date 

Docusign Envelope ID: C9E37EC1-158E-46CF-BDBA-79EA663730DC
Form CIQ

LJA Engineering, Inc.

X 

2/10/2025

X

X 

X

 

X
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CONFLICT OF INTEREST QUESTIONNAIRE 

For vendor doing business with local governmental entity 
 

 
A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/ Docs/LG/htm/LG.176.htm. For easy 

reference, below are some of the sections cited on this form. 

 

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties based on commercial activity of one of the 

parties. The term does not include a connection based on: 

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an    agency of a federal, state, or local 

governmental entity; 

(B) a transaction conducted at a price and subject to terms available to the public; or 

(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and that is subject to regular examination by, 

and reporting to, that agency. 

 

Local Government Code § 176.003(a)(2)(A) and (B): 

(A) A local government officer shall file a conflicts disclosure statement with respect to a vendor if: 

(2) the vendor: 

(A) has an employment or other business relationship with the local government officer or a family member of the officer that 

results in the officer or family member receiving taxable income, other than investment income, that exceeds $2,500 during 

the 12-month period preceding the date that the officer becomes aware that 

(i) a contract between the local governmental entity and vendor has been executed; or 

(ii)  the local governmental entity is considering entering into a contract with the vendor; 

(B) has given to the local government officer or a family member of the officer one or more gifts that have an aggregate value of more 

than $100 in the 12-month period preceding the date the officer becomes aware that: 

(i) a contract between the local governmental entity and vendor has been executed; or 

(ii) the local governmental entity is considering entering into a contract with the vendor. 

 

Local Government Code § 176.006(a) and (a-1) 

(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship with a local governmental entity and: 

(1)  has an employment or other business relationship with a local government officer of that local governmental entity, or a family member 

of the officer, described by Section 176.003(a)(2)(A); 

(2) has given a local government officer of that local governmental entity, or a family member of the officer, one or more gifts with the 

aggregate value specified by Section 176.003(a)(2)(B), excluding any gift described by Section 176.003(a-1); or 

(3) has a family relationship with a local government officer of that local governmental entity. 

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator not later than the seventh business day 

after the later of: 

(1)  the date that the vendor: 

(A) begins discussions or negotiations to enter into a contract with the local governmental entity; or 

(B) submits to the local governmental entity an application, response to a request for proposals or bids, correspondence, or another 

writing related to a potential contract with the local governmental entity; or 

(2) the date the vendor becomes aware: 

(A)  of an employment or other business relationship with a local government officer, or a family member of the officer, 

described by Subsection (a); 

(B) that the vendor has given one or more gifts described by Subsection (a); or 

(C) of a family relationship with a local government officer. 

 

 City of Denton Ethics Code Ordinance Number 18-757 
 

 Definitions:  

 

Relative: a family member related to a City Official within the third 3rd degree of affinity (marriage) or consanguinity (blood or adoption) 

 

City Official: for purpose of this article, the term consists of the Council Members, Department Heads, or member of the Board of Ethics, Planning 

and zoning Commission Members, Board of Adjustment, Historic Landmark Commission, or Public Utilities Board 

 

Vendor: a person who provides or seeks to provide goods, services, and/or real property to the City in exchange for compensation.  This definition 

does not include those property owners from whom the City acquires public right-of-way or other real property interests for public use. 

 

Per the City of Denton Ethics Code, Section 2-273. – Prohibitions 

(3) It shall be a violation of this Article for a Vendor to offer or give a Gift to City Official exceeding fifty dollars ($50.00) per gift, or multiple gifts 

cumulatively valued at more than two hundred dollars ($200.00) per a single fiscal year. 

 

Per the City of Denton Ethics Code, Section 2-282. – Disposition (b), (5) Ineligibility 

If the Board of Ethics finds that a Vendor has violated this Article, the Board may recommend to the City Manager that the Vendor be deemed 

ineligible to enter into a City contract or other arrangement for goods, services, or real property, for a period of one (1) year. 

 

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015 
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You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
 To contact us by email send messages to: purchasing@cityofdenton.com
 
To advise City of Denton of your new e-mail address 

To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at melissa.kraft@cityofdenton.com 
and in the body of such request you must state: your previous e-mail address, your new e-mail
address.  We do not require any other information from you to change your email address..  
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign. 
To request paper copies from City of Denton 
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to purchasing@cityofdenton.com and in
the body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any. 
To withdraw your consent with City of Denton 
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to purchasing@cityofdenton.com and in the body of such request you
must state your e-mail, full name, IS Postal Address, telephone number, and account
number. We do not need any other information from you to withdraw consent..  The
consequences of your withdrawing consent for online documents will be that transactions
may take a longer time to process.. 

Required hardware and software 

Operating Systems: Windows2000? or WindowsXP? 

Browsers (for SENDERS): Internet Explorer 6.0? or above 

Browsers (for SIGNERS): Internet Explorer 6.0?, Mozilla FireFox 1.0,
NetScape 7.2 (or above) 

Email: Access to a valid email account 

Screen Resolution: 800 x 600 minimum 

Enabled Security Settings: 
•Allow per session cookies

 
•Users accessing the internet behind a Proxy

Server must enable HTTP 1.1 settings via
proxy connection 

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent. 

530



Acknowledging your access and consent to receive materials electronically 
To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'I agree' button below. 
By checking the 'I Agree' box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
 

• Until or unless I notify City of Denton as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by  City of Denton during the course of my relationship with you.
 

531



City of Denton

Legislation Text

City Hall
215 E. McKinney St.
Denton, Texas 76201
www.cityofdenton.com

File #: ID 25-432, Version: 1

AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, authorizing
the City Manager to execute a contract extension between the City of Denton and Doxim Utilitec LLC, to
continue utility and miscellaneous bill print and mail services for the City; providing for the expenditure of
funds therefor; and providing an effective date (File 6975 - extending the contract with Doxim Utilitec LLC, for
one (1) month, with the option for two (2) additional one (1) month extensions, in the total three (3) month
term).
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT:  Procurement 

 

ACM:    Christine Taylor 

 

DATE:   March 4, 2025 

 

SUBJECT 

 

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, 

authorizing the City Manager to execute a contract extension between the City of Denton and Doxim 

Utilitec LLC, to continue utility and miscellaneous bill print and mail services for the City; providing for 

the expenditure of funds therefor; and providing an effective date (File 6975 – extending the contract with 

Doxim Utilitec LLC, for one (1) month, with the option for two (2) additional one (1) month extensions, in 

the total three (3) month term).  

 

STRATEGIC ALIGNMENT 

 

This action supports Key Focus Area: Foster Economic Opportunity and Affordability. 

 

INFORMATION/BACKGROUND 

 
To provide high-quality billing services while maintaining low cost, the City of Denton outsources the 

production and mailing of the City’s utility bills. Since 2009, Ancor Information Management, LLC, dba 

Utilitec, which is now known as Doxim Utilitec LLC, has been the City’s provider of these services. This 

partnership has improved self-service functionality for customers, increased staff efficiency, and, most 

importantly, consistently produced high volumes of accurate and timely utility bills. 

 

On September 18, 2024 a new vendor was awarded the contract for bill print and mail services.  To implement 

services with the new vendor, programming, and testing is needed to ensure complete and correct billing 

statements are sent to our residents.  Extending the contract for Doxim will ensure that services are not 

interrupted while transitioning to the new vendor. 

 

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) 

 

On September 19, 2019, City Council approved a contract with Doxim Utilitec, LLC, in a not-to-exceed 

amount of $1,951,725 (Ordinance 19-2045). 

 

On August 6, 2024, Purchasing approved a six-month contract extension to March 10, 2025. 

 

This item will be presented to the Public Utilities Board (PUB) on March 10, 2025, retroactively, due to the 

contract expiring prior to completion. 

 

 

 

 

City Hall 

215 E. McKinney Street 

Denton, Texas 

www.cityofdenton.com 
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RECOMMENDATION 

 

Award a contract extension with Doxim Utilitec LLC, to continue utility and miscellaneous bill print and 

mail service for the City, for a contract extension in a one (1) month, with the option for two (2) additional 

one (1) month extensions, in the total three (3) month term. 

 

PRINCIPAL PLACE OF BUSINESS 

 

Doxim Utilitec LLC 

Lyon, MI 

 

ESTIMATED SCHEDULE OF PROJECT 

 

This Amendment modifies the Agreement term as set forth in Exhibit A Section 2 as extended to provide 

for an additional one (1) month term beginning on the final day of the current Agreement term.  At the sole 

option of the City, this term may be extended for two (2) additional one (1) month terms. 

 

FISCAL INFORMATION 

 

These products and services will be funded through the using department’s budget on an as-needed basis. 

The City will only pay for services rendered and is not obligated to pay the full contract amount unless 

needed. 

 

EXHIBITS 

 

Exhibit 1: Agenda Information Sheet 

Exhibit 2: Original Ordinance, Contract, and Extension 

Exhibit 3: Ordinance and Contract Extension 

 

      

 Respectfully submitted: 

        Lori Hewell, 940-349-7100 

        Purchasing Manager 

 

 

For information concerning this acquisition, contact: Christa Foster, 940-349-7412. 

 

Legal point of contact: Marcella Lunn at 940-349-8333. 
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Proposal and related documents herein approved and accepted. 

SECTION 4. The City Council of the City of Denton, hereby expressly delegates the
authority to take any actions that may be required or permitted to be performed by the City ofDenton
under this ordinance to the City Manager of the City of Denton, or his designee. 

SECTION 5. By the acceptance and approval of the above enumerated bids, the City Council
hereby authorizes the expenditure of funds therefor in the amount and in accordance with the
approved bids. 

CTI N 6. That this ordinance shall become effective immediately upon its passage andSE O

approval. 
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this ordinance was m
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Y . .  N. r and approved by the
1 r 6 N v t Nm  - %'" _:. 

Mayor Chris Watts; 

Gerard Hudspeth, District 1: 

Keely G. Briggs, District 2: 
Jesse Davis, District 3; 

John Ryan, District 4: 

Deb Armintor, At Large Place 5

Paul Meltzer, At Large Place 6: 

Aye Nay Abstain Absent

PASSED AND APPROVED this the  _ day of w_,,
y'. 

2019, 
e______ 
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ROSA RIOS, CITY SECRETARY

BY:  y , , ,. ' P , r
e.  w .. .... =   :',.... m- ., 

APPROVED AS TO LEGAL FORM; 

AARON LEAL, CITY ATTORNEY
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m  

CHRI M°" 1', MAYOR
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CONTRACT BY AND BETWEEN 
CITY OF DENTON, TEXAS AND DOXIM UTILITEC, LLC 

(CONTRACT 6975) 
 
 
 THIS CONTRACT is made and entered into this  date ______________________, by 
and between DOXIM UTILITEC, LLC a Michigan Limited Liability Company, whose address 
is 1911 Woodslee Dr. Troy, MI 48083, hereinafter referred to as "Contractor," and the CITY OF 
DENTON, TEXAS, a home rule municipal corporation, hereinafter referred to as "City," to be 
effective upon approval of the Denton City Council and subsequent execution of this Contract by 
the Denton City Manager or his duly authorized designee. 
 

For and in consideration of the covenants and agreements contained herein, and for the 
mutual benefits to be obtained hereby, the parties agree as follows: 

 
SCOPE OF SERVICES 

 
 Supplier shall provide products and/or services in accordance with the City’s document 
RFP 6975 - Utility & Miscellaneous Bill Print & Mail Service, a copy of which is on file at the 
office of Purchasing Agent and incorporated herein for all purposes. The Contract consists of this 
written agreement and the following items which are attached hereto and incorporated herein by 
reference: 

 
(a) Special Terms and Conditions (Exhibit “A”); 
(b) City of Denton’s RFP 6975 and contractor’s proposal (Exhibit “B” on File at the 

Office of the Purchasing Agent); 
(c) City of Denton Standard Terms and Conditions (Exhibit “C”); 
(d) Insurance Requirements (Exhibit “D”); 
(e) Certificate of Interested Parties Electronic Filing (Exhibit "E"); 
(f) Contractor’s Proposal  (Exhibit "F"); 
(g) Form CIQ – Conflict of Interest Questionnaire (Exhibit "G"); 
 
These documents make up the Contract documents and what is called for by one shall be 

as binding as if called for by all.  In the event of an inconsistency or conflict in any of the provisions 
of the Contract documents, the inconsistency or conflict shall be resolved by giving precedence 
first to the written agreement then to the contract documents in the order in which they are listed 
above.  These documents shall be referred to collectively as “Contract Documents.” 

 
Prohibition on Contracts with Companies Boycotting Israel 
Supplier acknowledges that in accordance with Chapter 2270 of the Texas Government Code, City is 
prohibited from entering into a contract with a company for goods or services unless the contract contains 
a written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott Israel 
during the term of the contract.  The terms “boycott Israel” and “company” shall have the meanings ascribed 
to those terms in Section 808.001 of the Texas Government Code.  By signing this agreement, Supplier 
certifies that Supplier’s signature provides written verification to the City that Supplier: (1) does not 
boycott Israel; and (2) will not boycott Israel during the term of the agreement.  Failure to meet or 
maintain the requirements under this provision will be considered a material breach. 
 
Prohibition On Contracts With Companies Doing Business with Iran, Sudan, or a Foreign 
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Terrorist Organization 
Section 2252 of the Texas Government Code restricts CITY from contracting with companies that do 
business with Iran, Sudan, or a foreign terrorist organization.  By signing this agreement, Supplier certifies 
that Supplier’s signature provides written verification to the City that Supplier, pursuant to Chapter 
2252, is not ineligible to enter into this agreement and will not become ineligible to receive payments 
under this agreement by doing business with Iran, Sudan, or a foreign terrorist organization.  Failure to 
meet or maintain the requirements under this provision will be considered a material breach. 
 
The parties agree to transact business electronically. Any statutory requirements that certain terms 
be in writing will be satisfied using electronic documents and signing. Electronic signing of this 
document will be deemed an original for all legal purposes. 
 
 IN WITNESS WHEREOF, the parties of these presents have executed this agreement in 
the year and day first above written. 
  CONTRACTOR 
 

  
 BY: ______________________________  

           AUTHORIZED SIGNATURE 
 
   Date: _______________________________  
 

 Printed Name: ________________________
  
 Title: _______________________________  

 
  ___________________________________ 
  PHONE NUMBER 

 
___________________________________ 
EMAIL ADDRESS  

 
___________________________________  

APPROVED AS TO LEGAL FORM:                              TEXAS ETHICS COMMISSION 
AARON LEAL, CITY ATTORNEY                                      CERTIFICATE NUMBER 
                
BY: __________________________________   
         CITY OF DENTON, TEXAS 
ATTEST: 
ROSA RIOS, CITY SECRETARY         _______________________________ 
                  

 TODD HILEMAN 
BY: _________________________________           CITY MANAGER 
          

Date:      
  

 
 

THIS AGREEMENT HAS BEEN 
BOTH REVIEWED AND APPROVED 
as to financial and operational obligations 
and business terms. 
 
 
 _______________     ________________ 
 SIGNATURE  PRINTED NAME 
 
__________________________________ 
 TITLE 
 
__________________________________ 
DEPARTMENT 
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Exhibit A 
Special Terms and Conditions 

 

1. Total Contract Amount 
The contract total for services shall not exceed $1,951,725.00.  Pricing shall be per Exhibit F 
attached. 
 

2. Contract Terms 
 
The contract term will be five (5) years, effective from date of award.   
 
The contract shall commence upon the issuance of a Notice of Award by the City of Denton and 
shall automatically renew each year, from the date of award by City Council. At the sole option of 
the City of Denton, the contract may be further extended as needed, not to exceed a total of six (6) 
months. 
 

3. Price Escalation and De-escalation 
 
The City will implement an escalation/de-escalation price adjustment yearly.  The escalation/de-
escalation will be based upon manufacturer published pricing sheets to the vendor. The price will 
be increased or decreased based upon the yearly percentage change in the manufacturer’s price 
list.  The price adjustment will be determined yearly from the award date. Should the change 
exceed or decrease a minimum threshold value of +/-1%, then the stated eligible bid prices shall 
be adjusted in accordance with the published price change.  It is the supplier or the Cities 
responsibility to request a price adjustment yearly in writing.  If no request is made, then it will be 
assumed that the bid price will be in effect. The supplier must submit or make available the 
manufacturers pricing sheet used to calculate the bid proposal, to participate in the 
escalation/de-escalation clause.  
 

4.  Replacement of Prior Contract  
The Parties acknowledge that Contract 5815 approved on October 20, 2015, and amended on 
April 9, 2019 (the “Prior Contract”), is hereby replaced in its entirety by this Agreement.  This 
Agreement shall be effective, and the Prior Contract shall be terminated, upon the execution of 
this Agreement by the Parties. Upon such execution, all provisions of the Prior Contract are 
hereby superseded in their entirety and replaced herein and shall have no further force or effect.   

 
Exhibit C 

Standard Purchase Terms and Conditions 
 

These standard Terms and Conditions and the Terms and Conditions, Specifications, Drawings 
and other requirements included in the City of Denton’s contract are applicable to 
contracts/purchase orders issued by the City of Denton hereinafter referred to as the City or Buyer 
and the Seller or respondent herein after referred to as Contractor or Supplier. Any deviations must 
be in writing and signed by a representative of the City’s Procurement Department and the 
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Supplier. No Terms and Conditions contained in the seller’s proposal response, invoice or 
statement shall serve to modify the terms set forth herein. If there is a conflict between the 
provisions on the face of the contract/purchase order these written provisions will take precedence.  
 
The Contractor agrees that the contract shall be governed by the following terms and conditions, 
unless exceptions are duly noted and fully negotiated. Unless otherwise specified in the contract, 
Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall apply only to a solicitation to purchase goods, and 
sections 9, 10, 11, 22 and 32 shall apply only to a solicitation to purchase services to be performed 
principally at the City’s premises or on public rights-of-way. 
 
1. CONTRACTOR’S OBLIGATIONS. The Contractor shall fully and timely provide all 
deliverables described in the Solicitation and in the Contractor’s Offer in strict accordance with 
the terms, covenants, and conditions of the Contract and all applicable Federal, State, and local 
laws, rules, and regulations. 
 
2. EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation, this Contract shall 
be effective as of the date the contract is signed by the City, and shall continue in effect until all 
obligations are performed in accordance with the Contract. 
 
3. CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package 
deliverables in accordance with good commercial practice and shall include a packing list showing 
the description of each item, the quantity and unit price unless otherwise provided in the 
Specifications or Supplemental Terms and Conditions, each shipping container shall be clearly 
and permanently marked as follows: (a) The Contractor's name and address, (b) the City’s name, 
address and purchase order or purchase release number and the price agreement number if 
applicable, (c) Container number and total number of containers, e.g. box 1 of 4 boxes, and (d) the 
number of the container bearing the packing list. The Contractor shall bear cost of packaging. 
Deliverables shall be suitably packed to secure lowest transportation costs and to conform to all 
the requirements of common carriers and any applicable specification. The City's count or weight 
shall be final and conclusive on shipments not accompanied by packing lists. 
 
4. SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to 
ship the deliverables under reservation and no tender of a bill of lading will operate as a tender of 
deliverables. 
 
5. TITLE & RISK OF LOSS: Title to and risk of loss of the deliverables shall pass to the City 
only when the City actually receives and accepts the deliverables. 
 
6. DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be 
shipped F.O.B. point of delivery unless otherwise specified in the Supplemental Terms and 
Conditions. Unless otherwise stated in the Offer, the Contractor’s price shall be deemed to include 
all delivery and transportation charges. The City shall have the right to designate what method of 
transportation shall be used to ship the deliverables. The place of delivery shall be that set forth 
the purchase order.  
 
7. RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under 
law, including, but not limited to the Uniform Commercial Code, to inspect the deliverables at 
delivery before accepting them, and to reject defective or non-conforming deliverables. If the City 
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has the right to inspect the Contractor’s, or the Contractor’s Subcontractor’s, facilities, or the 
deliverables at the Contractor’s, or the Contractor’s Subcontractor’s, premises, the Contractor shall 
furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance 
to the City to facilitate such inspection. 
 
8. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of deliverables 
must fully comply with all provisions of the Contract as to time of delivery, quality, and quantity. 
Any non-complying tender shall constitute a breach and the Contractor shall not have the right to 
substitute a conforming tender; provided, where the time for performance has not yet expired, the 
Contractor may notify the City of the intention to cure and may then make a conforming tender 
within the time allotted in the contract. 
 
9. PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the 
sites where the Contractor is to perform the services as required in order for the Contractor to 
perform the services in a timely and efficient manner, in accordance with and subject to the 
applicable security laws, rules, and regulations. The Contractor acknowledges that it has satisfied 
itself as to the nature of the City’s service requirements and specifications, the location and 
essential characteristics of the work sites, the quality and quantity of materials, equipment, labor 
and facilities necessary to perform the services, and any other condition or state of fact which could 
in any way affect performance of the Contractor’s obligations under the contract. The Contractor 
hereby releases and holds the City harmless from and against any liability or claim for damages of 
any kind or nature if the actual site or service conditions differ from expected conditions. 
 
The contractor shall, at all times, exercise reasonable precautions for the safety of their employees, 
City Staff, participants and others on or near the City’s facilities. 
 
10. WORKFORCE 
A. The Contractor shall employ only orderly and competent workers, skilled in the performance 
of the services which they will perform under the Contract. 
B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while 
engaged in participating or responding to a solicitation or while in the course and scope of 
delivering goods or services under a City of Denton contract or on the City's property . 

i. use or possess a firearm, including a concealed handgun that is licensed under state law, 
except as required by the terms of the contract; or 

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled 
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on 
the job. 
C. If the City or the City's representative notifies the Contractor that any worker is incompetent, 
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed 
any firearms, or has possessed or was under the influence of alcohol or drugs on the job, the 
Contractor shall immediately remove such worker from Contract services, and may not employ 
such worker again on Contract services without the City's prior written consent. 
Immigration: The Contractor represents and warrants that it shall comply with the requirements 
of the Immigration Reform and Control Act of 1986 and 1990 regarding employment verification 
and retention of verification forms for any individuals hired on or after November 6, 1986, who 
will perform any labor or services under the Contract and the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 (“IIRIRA) enacted on September 30, 1996. 
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11. COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL 
REGULATIONS: The Contractor, it’s Subcontractors, and their respective employees, shall 
comply fully with all applicable federal, state, and local health, safety, and environmental laws, 
ordinances, rules and regulations in the performance of the services, including but not limited to 
those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). 
In case of conflict, the most stringent safety requirement shall govern. The Contractor shall 
indemnify and hold the City harmless from and against all claims, demands, suits, actions, 
judgments, fines, penalties and liability of every kind arising from the breach of the Contractor’s 
obligations under this paragraph. 
 
Environmental Protection: The Respondent shall be in compliance with all applicable standards, 
orders, or regulations issued pursuant to the mandates of the Clean Air Act (42 U.S.C. §7401 et 
seq.) and the Federal Water Pollution Control Act, as amended, (33 U.S.C. §1251 et seq.). 
 
12. INVOICES: 
A. The Contractor shall submit separate invoices in duplicate on each purchase order or purchase 
release after each delivery. If partial shipments or deliveries are authorized by the City, a separate 
invoice must be sent for each shipment or delivery made. 
B. Proper Invoices must include a unique invoice number, the purchase order or delivery 
order number and the master agreement number if applicable, the Department’s Name, and 
the name of the point of contact for the Department. Invoices shall be itemized and 
transportation charges, if any, shall be listed separately. A copy of the bill of lading and the freight 
waybill, when applicable, shall be attached to the invoice. The Contractor’s name, remittance 
address and, if applicable, the tax identification number on the invoice must exactly match the 
information in the Vendor’s registration with the City. Unless otherwise instructed in writing, the 
City may rely on the remittance address specified on the Contractor’s invoice. 
C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables 
order number clearly identified. Invoices shall also include a tabulation of work-hours at the 
appropriate rates and grouped by work order number. Time billed for labor shall be limited to 
hours actually worked at the work site. 
D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost without markup. 
E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced 
amount. 
The City will furnish a tax exemption certificate upon request. 
 
13. PAYMENT: 
A. All proper invoices need to be sent to Accounts Payable.  Approved invoices will be paid within 
thirty (30) calendar days of the City’s receipt of the deliverables or of the invoice being received 
in Accounts Payable, whichever is later. 
B. If payment is not timely made, (per paragraph A); interest shall accrue on the unpaid 
balance at the lesser of the rate specified in Texas Government Code Section 2251.025 or the 
maximum lawful rate; except, if payment is not timely made for a reason for which the City 
may withhold payment hereunder, interest shall not accrue until ten (10) calendar days after 
the grounds for withholding payment have been resolved. 
C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the 
partial shipment or delivery, as stated above, provided that the invoice matches the shipment or 
delivery. 
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D. The City may withhold or set off the entire payment or part of any payment otherwise due the 
Contractor to such extent as may be necessary on account of: 

i. delivery of defective or non-conforming deliverables by the Contractor; 
ii. third party claims, which are not covered by the insurance which the Contractor is  
required to provide, are filed or reasonable evidence indicating probable filing of such 
claims; 
iii. failure of the Contractor to pay Subcontractors, or for labor, materials or equipment; 
iv. damage to the property of the City or the City’s agents, employees or contractors,  
which is not covered by insurance required to be provided by the Contractor; 
v. reasonable evidence that the Contractor’s obligations will not be completed within the  
time specified in the Contract, and that the unpaid balance would not be adequate to 
cover actual or damages for the anticipated delay; 
vi. failure of the Contractor to submit proper invoices with purchase order number, with all 
required attachments and supporting documentation; or 
vii. failure of the Contractor to comply with any material provision of the Contract  
Documents. 

E. Notice is hereby given that any awarded firm who is in arrears to the City of Denton for 
delinquent taxes, the City may offset indebtedness owed the City through payment withholding. 
F. Payment will be made by check unless the parties mutually agree to payment by credit card or 
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, 
surcharges, or penalties to the City for payments made by credit card or electronic funds transfer. 
G. The awarding or continuation of this contract is dependent upon the availability of funding. The 
City’s payment obligations are payable only and solely from funds Appropriated and available for 
this contract. The absence of Appropriated or other lawfully available funds shall render the 
Contract null and void to the extent funds are not Appropriated or available and any deliverables 
delivered but unpaid shall be returned to the Contractor. The City shall provide the Contractor 
written notice of the failure of the City to make an adequate Appropriation for any fiscal year to 
pay the amounts due under the Contract, or the reduction of any Appropriation to an amount 
insufficient to permit the City to pay its obligations under the Contract. In the event of none or 
inadequate appropriation of funds, there will be no penalty nor removal fees charged to the City. 
 
14. TRAVEL EXPENSES: All travel, lodging and per diem expenses in connection with the 
Contract shall be paid by the Contractor, unless otherwise stated in the contract terms. During the 
term of this contract, the contractor shall bill and the City shall reimburse contractor for all 
reasonable and approved out of pocket expenses which are incurred in the connection with the 
performance of duties hereunder.  Notwithstanding the foregoing, expenses for the time spent by 
the contractor in traveling to and from City facilities shall not be reimbursed, unless otherwise 
negotiated. 
 
15. FINAL PAYMENT AND CLOSE-OUT: 
A. If a DBE/MBE/WBE Program Plan is agreed to and the Contractor has identified 
Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance 
Report to the Purchasing Manager no later than the 15th calendar day after completion of all work 
under the contract. Final payment, retainage, or both may be withheld if the Contractor is not in 
compliance with the requirements as accepted by the City. 
B. The making and acceptance of final payment will constitute: 

i. a waiver of all claims by the City against the Contractor, except claims (1) which have 
been previously asserted in writing and not yet settled, (2) arising from defective work appearing 
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after final inspection, (3) arising from failure of the Contractor to comply with the Contract or the 
terms of any warranty specified herein, (4) arising from the Contractor’s continuing obligations 
under the Contract, including but not limited to indemnity and warranty obligations, or (5) arising 
under the City’s right to audit; and ii. a waiver of all claims by the Contractor against the City 
other than those previously asserted in writing and not yet settled. 
 
16. SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost 
of any special tooling or special test equipment fabricated or required by the Contractor for the 
purpose of filling this order, such special tooling equipment and any process sheets related thereto 
shall become the property of the City and shall be identified by the Contractor as such. 
 
17. RIGHT TO AUDIT: 
A. The City shall have the right to audit and make copies of the books, records and computations 
pertaining to the Contract.  The Contractor shall retain such books, records, documents and other 
evidence pertaining to the Contract period and five years thereafter, except if an audit is in progress 
or audit findings are yet unresolved, in which case records shall be kept until all audit tasks are 
completed and resolved.  These books, records, documents and other evidence shall be available, 
within ten (10) business days of written request.  Further, the Contractor shall also require all 
Subcontractors, material suppliers, and other payees to retain all books, records, documents and 
other evidence pertaining to the Contract, and to allow the City similar access to those documents.  
All books and records will be made available within a 50 mile radius of the City of Denton.  The 
cost of the audit will be borne by the City unless the audit reveals an overpayment of 1% or greater.  
If an overpayment of 1% or greater occurs, the reasonable cost of the audit, including any travel 
costs, must be borne by the Contractor which must be payable within five (5) business days of 
receipt of an invoice. 
B. Failure to comply with the provisions of this section shall be a material breach of the Contract 
and shall constitute, in the City’s sole discretion, grounds for termination thereof.  Each of the 
terms “books”, “records”, “documents” and “other evidence”, as used above, shall be construed to 
include drafts and electronic files, even if such drafts or electronic files are subsequently used to 
generate or prepare a final printed document. 
 
18. SUBCONTRACTORS: 
A. If the Contractor identified Subcontractors in a DBE/MBE/WBE agreed to Plan, the Contractor 
shall comply with all requirements approved by the City. The Contractor shall not initially employ 
any Subcontractor except as provided in the Contractor’s Plan. The Contractor shall not substitute 
any Subcontractor identified in the Plan, unless the substitute has been accepted by the City in 
writing. No acceptance by the City of any Subcontractor shall constitute a waiver of any rights or 
remedies of the City with respect to defective deliverables provided by a Subcontractor. If a Plan 
has been approved, the Contractor is additionally required to submit a monthly Subcontract 
Awards and Expenditures Report to the Procurement Manager, no later than the tenth calendar day 
of each month. 
B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract 
between the Contractor and Subcontractor. The terms of the subcontract may not conflict with the 
terms of the 
Contract, and shall contain provisions that: 

i. require that all deliverables to be provided by the Subcontractor be provided in strict  
accordance with the provisions, specifications and terms of the Contract;  
ii. prohibit the Subcontractor from further subcontracting any portion of the Contract  
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without the prior written consent of the City and the Contractor. The City may require, as 
 a condition to such further subcontracting, that the Subcontractor post a payment bond in 
 form, substance and amount acceptable to the City; 
iii. require Subcontractors to submit all invoices and applications for payments, including 
 any claims for additional payments, damages or otherwise, to the Contractor in sufficient 
 time to enable the Contractor to include same with its invoice or application for payment 
 to the City in accordance with the terms of the Contract; 
iv. require that all Subcontractors obtain and maintain, throughout the term of their 
contract, insurance in the type and amounts specified for the Contractor, with the City 
 being a named insured as its interest shall appear; and 
v. require that the Subcontractor indemnify and hold the City harmless to the same extent 
 as the Contractor is required to indemnify the City. 

C. The Contractor shall be fully responsible to the City for all acts and omissions of the 
Subcontractors just as the Contractor is responsible for the Contractor's own acts and omissions. 
Nothing in the Contract shall create for the benefit of any such Subcontractor any contractual 
relationship between the City and any such Subcontractor, nor shall it create any obligation on the 
part of the City to pay or to see to the payment of any moneys due any such Subcontractor except 
as may otherwise be required by law. 
D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the 
Contractor not later than ten (10) calendar days after receipt of payment from the City. 
  
19. WARRANTY-PRICE:  
A. The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's 
current prices on orders by others for like deliverables under similar terms of purchase. 
B. The Contractor certifies that the prices in the Offer have been arrived at independently without 
consultation, communication, or agreement for the purpose of restricting competition, as to any 
matter relating to such fees with any other firm or with any competitor. 
C. In addition to any other remedy available, the City may deduct from any amounts owed to the 
Contractor, or otherwise recover, any amounts paid for items in excess of the Contractor's current 
prices on orders by others for like deliverables under similar terms of purchase. 
 
20. WARRANTY – TITLE: The Contractor warrants that it has good and indefeasible title to all 
deliverables furnished under the Contract, and that the deliverables are free and clear of all liens, 
claims, security interests and encumbrances. The Contractor shall indemnify and hold the City 
harmless from and against all adverse title claims to the deliverables. 
21. WARRANTY – DELIVERABLES: The Contractor warrants and represents that all 
deliverables sold the City under the Contract shall be free from defects in design, workmanship or 
manufacture, and conform in all material respects to the specifications, drawings, and descriptions 
in the Solicitation, to any samples furnished by the Contractor, to the terms, covenants and 
conditions of the Contract, and to all applicable State, Federal or local laws, rules, and regulations, 
and industry codes and standards. Unless otherwise stated in the Solicitation, the deliverables shall 
be new or recycled merchandise, and not used or reconditioned. 
A. Recycled deliverables shall be clearly identified as such. 
B. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty 
implied by law; and any attempt to do so shall be without force or effect. 
C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from 
the date of acceptance of the deliverables or from the date of acceptance of any replacement 
deliverables. If during the warranty period, one or more of the above warranties are breached, the 
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Contractor shall promptly upon receipt of demand either repair the non-conforming deliverables, 
or replace the non-conforming deliverables with fully conforming deliverables, at the City’s option 
and at no additional cost to the City. All costs incidental to such repair or replacement, including 
but not limited to, any packaging and shipping costs shall be borne exclusively by the Contractor. 
The City shall endeavor to give the Contractor written notice of the breach of warranty within 
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice 
shall not impair the City’s rights under this section. 
D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming 
deliverables as required by the City, then in addition to any other available remedy, the City may 
reduce the quantity of deliverables it may be required to purchase under the Contract from the 
Contractor, and purchase conforming deliverables from other sources. In such event, the 
Contractor shall pay to the City upon demand the increased cost, if any, incurred by the City to 
procure such deliverables from another source. 
E. If the Contractor is not the manufacturer, and the deliverables are covered by a separate 
manufacturer’s warranty, the Contractor shall transfer and assign such manufacturer’s warranty to 
the City. If for any reason the manufacturer’s warranty cannot be fully transferred to the City, the 
Contractor shall assist and cooperate with the City to the fullest extent to enforce such 
manufacturer’s warranty for the benefit of the City. 
 
22. WARRANTY – SERVICES: The Contractor warrants and represents that all services to be 
provided the City under the Contract will be fully and timely performed in a good and workmanlike 
manner in accordance with generally accepted industry standards and practices, the terms, 
conditions, and covenants of the Contract, and all applicable Federal, State and local laws, rules 
or regulations. 
A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty 
implied by law, and any attempt to do so shall be without force or effect. 
B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from 
the Acceptance Date. If during the warranty period, one or more of the above warranties are 
breached, the Contractor shall promptly upon receipt of demand perform the services again in 
accordance with above standard at no additional cost to the City. All costs incidental to such 
additional performance shall be borne by the Contractor. The City shall endeavor to give the 
Contractor written notice of the breach of warranty within thirty (30) calendar days of discovery 
of the breach warranty, but failure to give timely notice shall not impair the City’s rights under 
this section. 
 
C. If the Contractor is unable or unwilling to perform its services in accordance with the above 
standard as required by the City, then in addition to any other available remedy, the City may 
reduce the amount of services it may be required to purchase under the Contract from the 
Contractor, and purchase conforming services from other sources. In such event, the Contractor 
shall pay to the City upon demand the increased cost, if any, incurred by the City to procure such 
services from another source. 
 
23. ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, 
instead of requiring immediate correction or removal and replacement of defective or non-
conforming deliverables, the City prefers to accept it, the City may do so. The Contractor shall pay 
all claims, costs, losses and damages attributable to the City’s evaluation of and determination to 
accept such defective or non-conforming deliverables. If any such acceptance occurs prior to final 
payment, the City may deduct such amounts as are necessary to compensate the City for the 
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diminished value of the defective or non-conforming deliverables. If the acceptance occurs after 
final payment, such amount will be refunded to the City by the Contractor. 
 
24. RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to 
question the other party’s intent to perform, demand may be made to the other party for written 
assurance of the intent to perform. In the event that no assurance is given within the time specified 
after demand is made, the demanding party may treat this failure as an anticipatory repudiation of 
the Contract. 
 
25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event 
the Contractor is observed performing in a manner that is in violation of Federal, State, or local 
guidelines, or in a manner that is determined by the City to be unsafe to either life or property. 
Upon notification, the Contractor will cease all work until notified by the City that the violation or 
unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by the 
City as a result of the issuance of such Stop Work Notice. 
 
26. DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to 
fully, timely and faithfully perform any of its material obligations under the Contract, (b) fails to 
provide adequate assurance of performance under Paragraph 24, (c) becomes insolvent or seeks 
relief under the bankruptcy laws of the United States or (d) makes a material misrepresentation in 
Contractor’s Offer, or in any report or deliverable required to be submitted by the Contractor to 
the City. 
 
27. TERMINATION FOR CAUSE: In the event of a default by the Contractor, the City shall 
have the right to terminate the Contract for cause, by written notice effective ten (10) calendar 
days, unless otherwise specified, after the date of such notice, unless the Contractor, within such 
ten (10) day period, cures such default, or provides evidence sufficient to prove to the City’s 
reasonable satisfaction that such default does not, in fact, exist. In addition to any other remedy 
available under law or in equity, the City shall be entitled to recover all actual damages, costs, 
losses and expenses, incurred by the City as a result of the Contractor’s default, including, without 
limitation, cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-
judgment interest at the maximum lawful rate. Additionally, in the event of a default by the 
Contractor, the City may remove the Contractor from the City’s vendor list for three (3) years and 
any Offer submitted by the Contractor may be disqualified for up to three (3) years. All rights and 
remedies under the Contract are cumulative and are not exclusive of any other right or remedy provided by 
law. 
28. TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the 
Contract, in whole or in part, without cause any time upon thirty (30) calendar days’ prior written 
notice. Upon receipt of a notice of termination, the Contractor shall promptly cease all further work 
pursuant to the Contract, with such exceptions, if any, specified in the notice of termination. The 
City shall pay the Contractor, to the extent of funds Appropriated or otherwise legally available 
for such purposes, for all goods delivered and services performed and obligations incurred prior to 
the date of termination in accordance with the terms hereof. 
 
29. FRAUD: Fraudulent statements by the Contractor on any Offer or in any report or deliverable 
required to be submitted by the Contractor to the City shall be grounds for the termination of the 
Contract for cause by the City and may result in legal action. 
 
30. DELAYS:  
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A. The City may delay scheduled delivery or other due dates by written notice to the Contractor if 
the City deems it is in its best interest. If such delay causes an increase in the cost of the work 
under the Contract, the City and the Contractor shall negotiate an equitable adjustment for costs 
incurred by the Contractor in the Contract price and execute an amendment to the Contract. The 
Contractor must assert its right to an adjustment within thirty (30) calendar days from the date of 
receipt of the notice of delay. Failure to agree on any adjusted price shall be handled under the 
Dispute Resolution process specified in paragraph 49. However, nothing in this provision shall 
excuse the Contractor from delaying the delivery as notified. 
B. Neither party shall be liable for any default or delay in the performance of its obligations under 
this Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, 
civil commotion, labor disruptions, sabotage, sovereign conduct, or any other cause beyond the 
reasonable control of such Party. In the event of default or delay in contract performance due to 
any of the foregoing causes, then the time for completion of the services will be extended; 
provided, however, in such an event, a conference will be held within three (3) business days to 
establish a mutually agreeable period of time reasonably necessary to overcome the effect of such 
failure to perform. 
 
31. INDEMNITY:  
A. Definitions: 

i. "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, 
judgments and liability of every character, type or description, including all reasonable 
costs and expenses of litigation, mediation or other alternate dispute resolution mechanism, 
including attorney and other professional fees for: (1) damage to or loss of the property of 
any person (including, but not limited to the City, the Contractor, their respective agents, 
officers, employees and subcontractors; the officers, agents, and employees of such 
subcontractors; and third parties); and/or (2) death, bodily injury, illness, disease, worker's 
compensation, loss of services, or loss of income or wages to any person (including but not 
limited to the agents, officers and employees of the City, the Contractor, the Contractor’s 
subcontractors, and third parties), ii. "Fault" shall include the sale of defective or non-
conforming deliverables, negligence, willful misconduct or a breach of any legally imposed 
strict liability standard. 
 

B. THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), 
INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS, ASSIGNS, OFFICERS, 
EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL 
INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, 
CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR 
THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE 
PERFORMANCE OF THE CONTRACTOR’S OBLIGATIONS UNDER THE 
CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF 
THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE 
RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO MAY BE 
LIABLE FOR AN INDEMNIFIED CLAIM. 
 
32. INSURANCE: The following insurance requirements are applicable, in addition to the specific 
insurance requirements detailed in Appendix A for services only. The successful firm shall procure 
and maintain insurance of the types and in the minimum amounts acceptable to the City of Denton.  
The insurance shall be written by a company licensed to do business in the State of Texas and 
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satisfactory to the City of Denton. 
A. General Requirements: 

i. The Contractor shall at a minimum carry insurance in the types and amounts indicated 
and agreed to, as submitted to the City and approved by the City within the procurement 
process, for the duration of the Contract, including extension options and hold over periods, 
and during any warranty period. 
ii. The Contractor shall provide Certificates of Insurance with the coverage’s and 
endorsements required to the City as verification of coverage prior to contract execution 
and within fourteen (14) calendar days after written request from the City. Failure to 
provide the required Certificate of Insurance may subject the Offer to disqualification from 
consideration for award. The Contractor must also forward a Certificate of Insurance to the 
City whenever a previously identified policy period has expired, or an extension option or 
hold over period is exercised, as verification of continuing coverage. 
iii. The Contractor shall not commence work until the required insurance is obtained and 
until such insurance has been reviewed by the City. Approval of insurance by the City shall 
not relieve or decrease the liability of the Contractor hereunder and shall not be construed 
to be a limitation of liability on the part of the Contractor. 
iv. The Contractor must submit certificates of insurance to the City for all subcontractors 
prior to the subcontractors commencing work on the project. 
v. The Contractor’s and all subcontractors’ insurance coverage shall be written by 
companies licensed to do business in the State of Texas at the time the policies are issued 
and shall be written by companies with A.M. Best ratings of A- VII or better. The City 
will accept workers’ compensation coverage written by the Texas Workers’ Compensation 
Insurance Fund. 
vi. All endorsements naming the City as additional insured, waivers, and notices of 
cancellation endorsements as well as the Certificate of Insurance shall contain the 
solicitation number and the following information: 

 
City of Denton 
Materials Management Department 
901B Texas Street 
Denton, Texas 76209 
vii. The “other” insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering 
both the City and the Contractor, shall be considered primary coverage as applicable. 
viii. If insurance policies are not written for amounts agreed to with the City, the Contractor 
shall carry Umbrella or Excess Liability Insurance for any differences in amounts specified. 
If Excess Liability Insurance is provided, it shall follow the form of the primary coverage. 
ix. The City shall be entitled, upon request, at an agreed upon location, and without 
expense, to review certified copies of policies and endorsements thereto and may make any 
reasonable requests for deletion or revision or modification of particular policy terms, 
conditions, limitations, or exclusions except where policy provisions are established by law 
or regulations binding upon either of the parties hereto or the underwriter on any such 
policies. 
x. The City reserves the right to review the insurance requirements set forth during the 
effective period of the Contract and to make reasonable adjustments to insurance coverage, 
limits, and exclusions when deemed necessary and prudent by the City based upon changes 
in statutory law, court decisions, the claims history of the industry or financial condition 
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of the insurance company as well as the Contractor. 
xi. The Contractor shall not cause any insurance to be canceled nor permit any insurance 
to lapse during the term of the Contract or as required in the Contract. 
xii. The Contractor shall be responsible for premiums, deductibles and self-insured 
retentions, if any, stated in policies. All deductibles or self-insured retentions shall be 
disclosed on the Certificate of Insurance. 
xiii. The Contractor shall endeavor to provide the City thirty (30) calendar days’ written 
notice of erosion of the aggregate limits below occurrence limits for all applicable 
coverage’s indicated within the Contract. 
xiv. The insurance coverage’s specified in within the solicitation and requirements are 
required minimums and are not intended to limit the responsibility or liability of the 
Contractor. 

B. Specific Coverage Requirements: Specific insurance requirements are contained in the 
solicitation instrument. 
 
33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which 
arises under or concerns the Contract, or which could have a material adverse effect on the 
Contractor’s ability to perform thereunder, the Contractor shall give written notice thereof to the 
City within ten (10) calendar days after receipt of notice by the Contractor. Such notice to the City 
shall state the date of notification of any such claim, demand, suit, or other action; the names and 
addresses of the claimant(s); the basis thereof; and the name of each person against whom such 
claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to 
the City and to the Denton City Attorney. Personal delivery to the City Attorney shall be to City 
Hall, 215 East McKinney Street, Denton, Texas 76201.  
 
34. NOTICES: Unless otherwise specified, all notices, requests, or other communications required 
or appropriate to be given under the Contract shall be in writing and shall be deemed delivered 
three (3) business days after postmarked if sent by U.S. Postal Service Certified or Registered 
Mail, Return Receipt Requested. Notices delivered by other means shall be deemed delivered upon 
receipt by the addressee. Routine communications may be made by first class mail, telefax, or 
other commercially accepted means. Notices to the Contractor shall be sent to the address specified 
in the Contractor’s Offer, or at such other address as a party may notify the other in writing. Notices 
to the City shall be addressed to the City at 901B Texas Street, Denton, Texas 76209 and marked 
to the attention of the Purchasing Manager.  
 
35. RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material 
submitted by the Contractor to the City shall become property of the City upon receipt. Any 
portions of such material claimed by the Contractor to be proprietary must be clearly marked as 
such. Determination of the public nature of the material is subject to the Texas Public Information 
Act, Chapter 552, and Texas Government Code. 
 
36. NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents 
and warrants to the City that: (i) the Contractor shall provide the City good and indefeasible title 
to the deliverables and (ii) the deliverables supplied by the Contractor in accordance with the 
specifications in the Contract will not infringe, directly or contributorily, any patent, trademark, 
copyright, trade secret, or any other intellectual property right of any kind of any third party; that 
no claims have been made by any person or entity with respect to the ownership or operation of 
the deliverables and the Contractor does not know of any valid basis for any such claims. The 
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Contractor shall, at its sole expense, defend, indemnify, and hold the City harmless from and 
against all liability, damages, and costs (including court costs and reasonable fees of attorneys and 
other professionals) arising out of or resulting from: (i) any claim that the City’s exercise anywhere 
in the world of the rights associated with the City’s’ ownership, and if applicable, license rights, 
and its use of the deliverables infringes the intellectual property rights of any third party; or (ii) 
the Contractor’s breach of any of Contractor’s representations or warranties stated in this Contract. 
In the event of any such claim, the City shall have the right to monitor such claim or at its option 
engage its own separate counsel to act as co-counsel on the City’s behalf. Further, Contractor 
agrees that the City’s specifications regarding the deliverables shall in no way diminish 
Contractor’s warranties or obligations under this paragraph and the City makes no warranty that 
the production, development, or delivery of such deliverables will not impact such warranties of 
Contractor. 
 
37. CONFIDENTIALITY: In order to provide the deliverables to the City, Contractor may 
require access to certain of the City’s and/or its licensors’ confidential information (including 
inventions, employee information, trade secrets, confidential know-how, confidential business 
information, and other information which the City or its licensors consider confidential) 
(collectively, “Confidential Information”). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or its licensors and any 
unauthorized use, disclosure, dissemination, or other release of the Confidential Information will 
substantially injure the City and/or its licensors. The Contractor (including its employees, 
subcontractors, agents, or representatives) agrees that it will maintain the Confidential Information 
in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise use 
the Confidential Information without the prior written consent of the City or in a manner not 
expressly permitted under this Agreement, unless the Confidential Information is required to be 
disclosed by law or an order of any court or other governmental authority with proper jurisdiction, 
provided the Contractor promptly notifies the City before disclosing such information so as to 
permit the City reasonable time to seek an appropriate protective order. The Contractor agrees to 
use protective measures no less stringent than the Contractor uses within its own business to protect 
its own most valuable information, which protective measures shall under all circumstances be at 
least reasonable measures to ensure the continued confidentiality of the Confidential Information. 
 
38. OWNERSHIP AND USE OF DELIVERABLES: The City shall own all rights, titles, and 
interests throughout the world in and to the deliverables. 
A. Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees 
to disclose such patentable subject matter to the City. Further, if requested by the City, the 
Contractor agrees to assign and, if necessary, cause each of its employees to assign the entire right, 
title, and interest to specific inventions under such patentable subject matter to the City and to 
execute, acknowledge, and deliver and, if necessary, cause each of its employees to execute, 
acknowledge, and deliver an assignment of letters patent, in a form to be reasonably approved by 
the City, to the City upon request by the City. 
B. Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor 
agrees that upon their creation, such deliverables shall be considered as work made-for-hire by the 
Contractor for the City and the City shall own all copyrights in and to such deliverables, provided 
however, that nothing in this Paragraph 38 shall negate the City’s sole or joint ownership of any 
such deliverables arising by virtue of the City’s sole or joint authorship of such deliverables. 
Should by operation of law, such deliverables not be considered works made-for-hire, the 
Contractor hereby assigns to the City (and agrees to cause each of its employees providing services 
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to the City hereunder to execute, acknowledge, and deliver an assignment to the City of) all 
worldwide right, title, and interest in and to such deliverables. With respect to such work made-
for-hire, the Contractor agrees to execute, acknowledge, and deliver and cause each of its 
employees providing services to the City hereunder to execute, acknowledge, and deliver a work-
made-for-hire agreement, in a form to be reasonably approved by the City, to the City upon 
delivery of such deliverables to the City or at such other time as the City may request. 
C. Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its 
employees to, execute, acknowledge, and deliver all applications, specifications, oaths, 
assignments, and all other instruments which the City might reasonably deem necessary in order 
to apply for and obtain copyright protection, mask work registration, trademark registration and/or 
protection, letters patent, or any similar rights in any and all countries and in order to assign and 
convey to the City, its successors, assigns and nominees, the sole and exclusive right, title, and 
interest in and to the deliverables. The Contractor’s obligations to execute, acknowledge, and 
deliver (or cause to be executed, acknowledged, and delivered) instruments or papers such as those 
described in this Paragraph 38 a., b., and c. shall continue after the termination of this Contract 
with respect to such deliverables. In the event the City should not seek to obtain copyright 
protection, mask work registration or patent protection for any of the deliverables, but should 
desire to keep the same secret, the Contractor agrees to treat the same as Confidential Information 
under the terms of Paragraph 37 above. 
 
39. PUBLICATIONS: All published material and written reports submitted under the Contract 
must be originally developed material unless otherwise specifically provided in the Contract. 
When material not originally developed is included in a report in any form, the source shall be 
identified. 
 
40. ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior 
consent, the fact that the City has entered into the Contract, except to the extent required by law. 
 
 
41. NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has 
been employed or retained to solicit or secure the Contract upon any agreement or understanding 
for commission, percentage, brokerage, or contingent fee, excepting bona fide employees of bona 
fide established commercial or selling agencies maintained by the Contractor for the purpose of 
securing business. For breach or violation of this warranty, the City shall have the right, in addition 
to any other remedy available, to cancel the Contract without liability and to deduct from any 
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, 
percentage, brokerage or contingent fee. 
 
42. GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without 
liability if it is determined by the City that gratuities were offered or given by the Contractor or 
any agent or representative of the Contractor to any officer or employee of the City of Denton with 
a view toward securing the Contract or securing favorable treatment with respect to the awarding 
or amending or the making of any determinations with respect to the performing of such contract. 
In the event the Contract is canceled by the City pursuant to this provision, the City shall be 
entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost 
incurred by the Contractor in providing such gratuities. 
 
43. PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, 

DocuSign Envelope ID: 06CFA3C4-A923-4A8D-9D5B-D5D7BA7055C6

553



Contract # 6975   
 

employee, independent consultant, or elected official of the City who is involved in the 
development, evaluation, or decision-making process of the performance of any solicitation shall 
have a financial interest, direct or indirect, in the Contract resulting from that solicitation. Any 
willful violation of this section shall constitute impropriety in office, and any officer or employee 
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation 
of this provision, with the knowledge, expressed or implied, of the Contractor shall render the 
Contract voidable by the City.  The Contractor shall complete and submit the City’s Conflict of 
Interest Questionnaire. 
 
44. INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an 
employer/employee relationship, a partnership, or a joint venture. The Contractor’s services shall 
be those of an independent contractor. The Contractor agrees and understands that the Contract 
does not grant any rights or privileges established for employees of the City of Denton, Texas for 
the purposes of income tax, withholding, social security taxes, vacation or sick leave benefits, 
worker’s compensation, or any other City employee benefit. The City shall not have supervision and 
control of the Contractor or any employee of the Contractor, and it is expressly understood that 
Contractor shall perform the services hereunder according to the attached specifications at the general 
direction of the City Manager of the City of Denton, Texas, or his designee under this agreement. The 
contractor is expressly free to advertise and perform services for other parties while performing 
services for the City. 
 
45. ASSIGNMENT-DELEGATION: The Contract shall be binding upon and ensure to the 
benefit of the City and the Contractor and their respective successors and assigns, provided 
however, that no right or interest in the Contract shall be assigned and no obligation shall be 
delegated by the Contractor without the prior written consent of the City. Any attempted 
assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity 
not a party hereto; it being the intention of the parties that there are no third party beneficiaries to 
the Contract. 
The Vendor shall notify the City’s Purchasing Manager, in writing, of a company name, 
ownership, or address change for the purpose of maintaining updated City records. The 
president of the company or authorized official must sign the letter. A letter indicating 
changes in a company name or ownership must be accompanied with supporting legal 
documentation such as an updated W-9, documents filed with the state indicating such 
change, copy of the board of director’s resolution approving the action, or an executed 
merger or acquisition agreement. Failure to do so may adversely impact future invoice 
payments. 
 
46. WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole 
or in part by a waiver or renunciation of the claim or right unless the waiver or renunciation is 
supported by consideration and is in writing signed by the aggrieved party. No waiver by either 
the Contractor or the City of any one or more events of default by the other party shall operate as, 
or be construed to be, a permanent waiver of any rights or obligations under the Contract, or an 
express or implied acceptance of any other existing or future default or defaults, whether of a 
similar or different character. 
 
47. MODIFICATIONS: The Contract can be modified or amended only by a writing signed by 
both parties. No pre-printed or similar terms on any the Contractor invoice, order or other 
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document shall have any force or effect to change the terms, covenants, and conditions of the 
Contract. 
 
48. INTERPRETATION: The Contract is intended by the parties as a final, complete and 
exclusive statement of the terms of their agreement. No course of prior dealing between the parties 
or course of performance or usage of the trade shall be relevant to supplement or explain any term 
used in the Contract. Although the Contract may have been substantially drafted by one party, it 
is the intent of the parties that all provisions be construed in a manner to be fair to both parties, 
reading no provisions more strictly against one party or the other. Whenever a term defined by the 
Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC 
definition shall control, unless otherwise defined in the Contract. 
 
49. DISPUTE RESOLUTION: 
A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to 
negotiate prior to prosecuting a suit for damages. However, this section does not prohibit the filing 
of a lawsuit to toll the running of a statute of limitations or to seek injunctive relief. Either party 
may make a written request for a meeting between representatives of each party within fourteen 
(14) calendar days after receipt of the request or such later period as agreed by the parties. Each 
party shall include, at a minimum, one (1) senior level individual with decision-making authority 
regarding the dispute. The purpose of this and any subsequent meeting is to attempt in good faith 
to negotiate a resolution of the dispute. If, within thirty (30) calendar days after such meeting, the 
parties have not succeeded in negotiating a resolution of the dispute, they will proceed directly to 
mediation as described below. Negotiation may be waived by a written agreement signed by both 
parties, in which event the parties may proceed directly to mediation as described below. 
B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation 
skills to assist with resolution of the dispute. Should they choose this option; the City and the 
Contractor agree to act in good faith in the selection of the mediator and to give consideration to 
qualified individuals nominated to act as mediator. Nothing in the Contract prevents the parties 
from relying on the skills of a person who is trained in the subject matter of the dispute or a contract 
interpretation expert. If the parties fail to agree on a mediator within thirty (30) calendar days of 
initiation of the mediation process, the mediator shall be selected by the Denton County Alternative 
Dispute Resolution Program (DCAP). The parties agree to participate in mediation in good faith 
for up to thirty (30) calendar days from the date of the first mediation session. The City and the 
Contractor will share the mediator’s fees equally and the parties will bear their own costs of 
participation such as fees for any consultants or attorneys they may utilize to represent them or 
otherwise assist them in the mediation. 
 
50. JURISDICTION AND VENUE: The Contract is made under and shall be governed by the 
laws of the State of Texas, including, when applicable, the Uniform Commercial Code as adopted 
in Texas, V.T.C.A., Bus. & Comm. Code, Chapter 1, excluding any rule or principle that would 
refer to and apply the substantive law of another state or jurisdiction. All issues arising from this 
Contract shall be resolved in the courts of Denton County, Texas and the parties agree to submit 
to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or interpreted to limit or restrict the right or ability of the City to seek and secure 
injunctive relief from any competent authority as contemplated herein. 
 
51. INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract 
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shall in no way affect the validity or enforceability of any other portion or provision of the 
Contract. Any void provision shall be deemed severed from the Contract and the balance of the 
Contract shall be construed and enforced as if the Contract did not contain the particular portion 
or provision held to be void. The parties further agree to reform the Contract to replace any stricken 
provision with a valid provision that comes as close as possible to the intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void 
should a provision which is the essence of the Contract be determined to be void. 
 
52. HOLIDAYS: The following holidays are observed by the City: 
 

New Year’s Day (observed)  
MLK Day  
Memorial Day  
4th of July  
Labor Day  
Thanksgiving Day  
Day After Thanksgiving  
Christmas Eve (observed)  
Christmas Day (observed)  
New Year’s Day (observed)  

 
If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday 
falls on Sunday, it will be observed on the following Monday. Normal hours of operation shall be 
between 8:00 am and 4:00 pm, Monday through Friday, excluding City of Denton Holidays. Any 
scheduled deliveries or work performance not within the normal hours of operation must be 
approved by the City Manager of Denton, Texas or his authorized designee.  
 
53. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose 
continuing obligations on the parties, including but not limited to the warranty, indemnity, and 
confidentiality obligations of the parties, shall survive the expiration or termination of the Contract. 
 
54. NON-SUSPENSION OR DEBARMENT CERTIFICATION: 
The City of Denton is prohibited from contracting with or making prime or sub-awards to parties 
that are suspended or debarred or whose principals are suspended or debarred from Federal, State, 
or City of Denton Contracts. By accepting a Contract with the City, the Vendor certifies that its 
firm and its principals are not currently suspended or debarred from doing business with the 
Federal Government, as indicated by the General Services Administration List of Parties Excluded 
from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of 
Denton. 
 
55. EQUAL OPPORTUNITY 
A. Equal Employment Opportunity: No Offeror, or Offeror’s agent, shall engage in any 
discriminatory employment practice.  No person shall, on the grounds of race, sex, sexual 
orientation, age, disability, creed, color, genetic testing, or national origin, be refused the benefits of, 
or be otherwise subjected to discrimination under any activities resulting from this RFQ. 
B. Americans with Disabilities Act (ADA) Compliance: No Offeror, or Offeror’s agent, shall 
engage in any discriminatory employment practice against individuals with disabilities as defined 
in the ADA. 
 
56. BUY AMERICAN ACT-SUPPLIES (Applicable to certain federally funded 
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requirements) 
The following federally funded requirements are applicable. A. Definitions. As used in this 
paragraph – 
i. "Component" means an article, material, or supply incorporated directly into an end product. 
ii. "Cost of components" means - 
(1) For components purchased by the Contractor, the acquisition cost, including transportation 
costs to the place of incorporation into the end product (whether or not such costs are paid to a 
domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of 
the component, including transportation costs as described in paragraph (1) of this definition, plus 
allocable overhead costs, but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the end product. 
iii. "Domestic end product" means- 
(1) An unmanufactured end product mined or produced in the United States; or 
(2) An end product manufactured in the United States, if the cost of its components mined, 
produced, or manufactured in the United States exceeds 50 percent of the cost of all its 
components. Components of foreign origin of the same class or kind as those that the agency 
determines are not mined, produced, or manufactured in sufficient and reasonably available 
commercial quantities of a satisfactory quality are treated as domestic. Scrap generated, collected, 
and prepared for processing in the United States is considered domestic. 
iv. "End product" means those articles, materials, and supplies to be acquired under the contract 
for public use. 
v. "Foreign end product" means an end product other than a domestic end product. 
vi. "United States" means the 50 States, the District of Columbia, and outlying areas. 
B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products 
for supplies acquired for use in the United States. 
C. The City does not maintain a list of foreign articles that will be treated as domestic for this 
Contract; but will consider for approval foreign articles as domestic for this product if the articles 
are on a list approved by another Governmental Agency. The Offeror shall submit documentation 
with their Offer demonstrating that the article is on an approved Governmental list. 
D. The Contractor shall deliver only domestic end products except to the extent that it specified 
delivery of foreign end products in the provision of the Solicitation entitled "Buy American Act 
Certificate". 
 

57. RIGHT TO INFORMATION: The City of Denton reserves the right to use any and all 
information presented in any response to this contract, whether amended or not, except as 
prohibited by law. Selection of rejection of the submittal does not affect this right.  
 
58. LICENSE FEES OR TAXES: Provided the solicitation requires an awarded contractor or 
supplier to be licensed by the State of Texas, any and all fees and taxes are the responsibility of the 
respondent. 
 
59. PREVAILING WAGE RATES: The contractor shall comply with prevailing wage rates as 
defined by the United States Department of Labor Davis-Bacon Wage Determination at 
http://www.dol.gov/whd/contracts/dbra.htm and at the Wage Determinations website www.wdol.gov 
for Denton County, Texas (WD-2509).  
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60. COMPLIANCE WITH ALL STATE, FEDERAL, AND LOCAL LAWS: The contractor 
or supplier shall comply with all State, Federal, and Local laws and requirements. The Respondent 
must comply with all applicable laws at all times, including, without limitation, the following: (i) 
§36.02 of the Texas Penal Code, which prohibits bribery; (ii) §36.09 of the Texas Penal Code, 
which prohibits the offering or conferring of benefits to public servants. The Respondent shall give 
all notices and comply with all laws and regulations applicable to furnishing and performance of 
the Contract.  
 
61. FEDERAL, STATE, AND LOCAL REQUIREMENTS: Respondent shall demonstrate on-
site compliance with the Federal Tax Reform Act of 1986, Section 1706, amending Section 530 
of the Revenue Act of 1978, dealing with issuance of Form W-2's to common law employees. 
Respondent is responsible for both federal and State unemployment insurance coverage and 
standard Workers’ Compensation insurance coverage. Respondent shall ensure compliance with 
all federal and State tax laws and withholding requirements. The City of Denton shall not be liable 
to Respondent or its employees for any Unemployment or Workers' Compensation coverage, or 
federal or State withholding requirements. Contractor shall indemnify the City of Denton and shall 
pay all costs, penalties, or losses resulting from Respondent's omission or breach of this Section. 
 
62. DRUG FREE WORKPLACE: The contractor shall comply with the applicable provisions 
of the Drug-Free Work Place Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 
ET SEQ.) and maintain a drug-free work environment; and the final rule, government-wide 
requirements for drug-free work place (grants), issued by the Office of Management and Budget 
and the Department of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the 
Drug-Free Work Place Act of 1988 is incorporated by reference and the contractor shall comply 
with the relevant provisions thereof, including any amendments to the final rule that may hereafter 
be issued. 
 
63. RESPONDENT LIABILITY FOR DAMAGE TO GOVERNMENT PROPERTY: The 
Respondent shall be liable for all damages to government-owned, leased, or occupied property and 
equipment caused by the Respondent and its employees, agents, subcontractors, and suppliers, 
including any delivery or cartage company, in connection with any performance pursuant to the 
Contract. The Respondent shall notify the City of Denton Procurement Manager in writing of any 
such damage within one (1) calendar day. 
 
64. FORCE MAJEURE: The City of Denton, any Customer, and the Respondent shall not be 
responsible for performance under the Contract should it be prevented from performance by an act 
of war, order of legal authority, act of God, or other unavoidable cause not attributable to the fault 
or negligence of the City of Denton. In the event of an occurrence under this Section, the 
Respondent will be excused from any further performance or observance of the requirements so 
affected for as long as such circumstances prevail and the Respondent continues to use 
commercially reasonable efforts to recommence performance or observance whenever and to 
whatever extent possible without delay. The Respondent shall immediately notify the City of 
Denton Procurement Manager by telephone (to be confirmed in writing within five (5) calendar 
days of the inception of such occurrence) and describe at a reasonable level of detail the 
circumstances causing the non-performance or delay in performance. 
 
65. NON-WAIVER OF RIGHTS: Failure of a Party to require performance by another Party 
under the Contract will not affect the right of such Party to require performance in the future. No 
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delay, failure, or waiver of either Party’s exercise or partial exercise of any right or remedy under 
the Contract shall operate to limit, impair, preclude, cancel, waive or otherwise affect such right 
or remedy. A waiver by a Party of any breach of any term of the Contract will not be construed as 
a waiver of any continuing or succeeding breach. 
 
66. NO WAIVER OF SOVEREIGN IMMUNITY: The Parties expressly agree that no provision 
of the Contract is in any way intended to constitute a waiver by the City of Denton of any 
immunities from suit or from liability that the City of Denton may have by operation of law. 
 
67. RECORDS RETENTION: The Respondent shall retain all financial records, supporting 
documents, statistical records, and any other records or books relating to the performances called 
for in the Contract. The Respondent shall retain all such records for a period of four (4) years after 
the expiration of the Contract, or until the CPA or State Auditor's Office is satisfied that all audit 
and litigation matters are resolved, whichever period is longer. The Respondent shall grant access 
to all books, records and documents pertinent to the Contract to the CPA, the State Auditor of 
Texas, and any federal governmental entity that has authority to review records due to federal 
funds being spent under the Contract. 
 
 
Should a conflict arise between any of the contract documents, it shall be resolved with the 
following order of precedence (if applicable).  In any event, the final negotiated contract shall 
take precedence over any and all contract documents to the extent of such conflict. 

1. Final negotiated contract 
2. RFP/Bid documents 
3. City’s standard terms and conditions 
4. Purchase order 
5. Supplier terms and conditions 
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Exhibit D 
INSURANCE REQUIREMENTS AND 

WORKERS’ COMPENSATION REQUIREMENTS 
 
Upon contract execution, all insurance requirements shall become contractual obligations, which 
the successful contractor shall have a duty to maintain throughout the course of this contract. 
 
STANDARD PROVISIONS: 
 
Without limiting any of the other obligations or liabilities of the Contractor, the Contractor 
shall provide and maintain until the contracted work has been completed and accepted by 
the City of Denton, Owner, the minimum insurance coverage as indicated hereinafter. 
 
Contractor shall file with the Purchasing Department satisfactory certificates of insurance 
including any applicable addendum or endorsements, containing the contract number and 
title of the project. Contractor may, upon written request to the Purchasing Department, 
ask for clarification of any insurance requirements at any time; however,  Contractor shall 
not commence any work or deliver any material until he or she receives notification that 
the contract has been accepted, approved, and signed by the City of Denton. 
 
All insurance policies proposed or obtained in satisfaction of these requirements shall 
comply with the following general specifications, and shall be maintained in compliance 
with these general specifications throughout the duration of the Contract, or longer, if so 
noted: 
 

 Each policy shall be issued by a company authorized to do business in the State of Texas 
with an A.M. Best Company rating of at least A or better.  

 
 Any deductibles or self-insured retentions shall be declared in the proposal.  If requested 

by the City, the insurer shall reduce or eliminate such deductibles or self-insured retentions 
with respect to the City, its officials, agents, employees and volunteers; or, the contractor 
shall procure a bond guaranteeing payment of losses and related investigations, claim 
administration and defense expenses. 

 Liability policies shall be endorsed to provide the following: 
 

 Name as Additional Insured the City of Denton, its Officials, Agents, Employees 
and volunteers. 

 
 That such insurance is primary to any other insurance available to the Additional 

Insured with respect to claims covered under the policy and that this insurance 
applies separately to each insured against whom claim is made or suit is brought.  
The inclusion of more than one insured shall not operate to increase the insurer's 
limit of liability. 

 
 Provide a Waiver of Subrogation in favor of the City of Denton, its officials, agents, 

employees, and volunteers. 
 

 
 Cancellation: City requires 30 day written notice should any of the policies 

described on the certificate be cancelled or materially changed before the 
expiration date. 
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 Should any of the required insurance be provided under a claims made form, Contractor 
shall maintain such coverage continuously throughout the term of this contract and, 
without lapse, for a period of three years beyond the contract expiration, such that 
occurrences arising during the contract term which give rise to claims made after 
expiration of the contract shall be covered. 

 
 Should any of the required insurance be provided under a form of coverage that includes 

a general annual aggregate limit providing for claims investigation or legal defense costs 
to be included in the general annual aggregate limit, the Contractor shall either double the 
occurrence limits or obtain Owners and Contractors Protective Liability Insurance. 

 
 Should any required insurance lapse during the contract term, requests for payments 

originating after such lapse shall not be processed until the City receives satisfactory 
evidence of reinstated coverage as required by this contract, effective as of the lapse date.  
If insurance is not reinstated, City may, at its sole option, terminate this agreement 
effective on the date of the lapse. 

 
SPECIFIC ADDITIONAL INSURANCE REQUIREMENTS: 
 
All insurance policies proposed or obtained in satisfaction of this Contract shall 
additionally comply with the following marked specifications, and shall be maintained in 
compliance with these additional specifications throughout the duration of the Contract, 
or longer, if so noted: 
 
[X] A. General Liability Insurance: 
 
 General Liability insurance with combined single limits of not less than $1,000,000.00 

shall be provided and maintained by the Contractor.  The policy shall be written on an 
occurrence basis either in a single policy or in a combination of underlying and 
umbrella or excess policies. 

 
If the Commercial General Liability form (ISO Form CG 0001 current edition) is used: 

 Coverage A shall include premises, operations, products, and completed 
operations, independent contractors, contractual liability covering this 
contract and broad form property damage coverage. 

 
 Coverage B shall include personal injury. 

 
 Coverage C, medical payments, is not required. 

 

If the Comprehensive General Liability form (ISO Form GL 0002 Current Edition 
and ISO Form GL 0404) is used, it shall include at least: 

 
 Bodily injury and Property Damage Liability for premises, operations, products 

and completed operations, independent contractors and property damage 
resulting from explosion, collapse or underground (XCU) exposures. 

 
 Broad form contractual liability (preferably by endorsement) covering this 

contract, personal injury liability and broad form property damage liability. 
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[X] Automobile Liability Insurance: 
 
 Contractor shall provide Commercial Automobile Liability insurance with Combined Single 

Limits (CSL) of not less than $500,000 either in a single policy or in a combination of basic 
and umbrella or excess policies.  The policy will include bodily injury and property damage 
liability arising out of the operation, maintenance and use of all automobiles and mobile 
equipment used in conjunction with this contract. 

 
Satisfaction of the above requirement shall be in the form of a policy endorsement for: 

 any auto, or 
 all owned hired and non-owned autos. 

 
 

[X] Workers’ Compensation Insurance 
 

Contractor shall purchase and maintain Workers’ Compensation insurance which, in 
addition to meeting the minimum statutory requirements for issuance of such insurance, 
has Employer's Liability limits of at least $100,000 for each accident, $100,000 per each 
employee, and a $500,000 policy limit for occupational disease.  The City need not be 
named as an "Additional Insured" but the insurer shall agree to waive all rights of 
subrogation against the City, its officials, agents, employees and volunteers for any work 
performed for the City by the Named Insured.  For building or construction projects, the 
Contractor shall comply with the provisions of Attachment 1 in accordance with §406.096 
of the Texas Labor Code and rule 28TAC 110.110 of the Texas Workers’ Compensation 
Commission (TWCC). 

 
[ ] Owner's and Contractor's Protective Liability Insurance 
 
 The Contractor shall obtain, pay for and maintain at all times during the prosecution of the 

work under this contract, an Owner's and Contractor's Protective Liability insurance policy 
naming the City as insured for property damage and bodily injury which may arise in the 
prosecution of the work or Contractor's operations under this contract.  Coverage shall be 
on an “occurrence" basis and the policy shall be issued by the same insurance company 
that carries the Contractor's liability insurance.  Policy limits will be at least $500,000.00 
combined bodily injury and property damage per occurrence with a $1,000,000.00 
aggregate. 

 
[ ] Fire Damage Legal Liability Insurance 
 
 Coverage is required if Broad form General Liability is not provided or is unavailable to the 

contractor or if a contractor leases or rents a portion of a City building.  Limits of not less 
than     each occurrence are required. 

 
[ ] Professional Liability Insurance 
 
 Professional liability insurance with limits not less than $1,000,000.00 per claim with 

respect to negligent acts, errors or omissions in connection with professional services is 
required under this Agreement. 
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[ ] Builders' Risk Insurance 
 

Builders' Risk Insurance, on an All-Risk form for 100% of the completed value shall be 
provided.  Such policy shall include as "Named Insured" the City of Denton and all 
subcontractors as their interests may appear. 

 
[ ] Environmental Liability Insurance 
 
 Environmental liability insurance for $1,000,000 to cover all hazards contemplated by this 

contract. 
 

[ ] Riggers Insurance 
 
The Contractor shall provide coverage for Rigger’s Liability.  Said coverage may be 
provided by a Rigger’s Liability endorsement on the existing CGL coverage; through and 
Installation Floater covering rigging contractors; or through ISO form IH 00 91 12 11, 
Rigger’s Liability Coverage form.  Said coverage shall mirror the limits provided by the 
CGL coverage 

 
[ ] Commercial Crime 
 

Provides coverage for the theft or disappearance of cash or checks, robbery inside/outside 
the premises, burglary of the premises, and employee fidelity.  The employee fidelity 
portion of this coverage should be written on a “blanket” basis to cover all employees, 
including new hires.  This type insurance should be required if the contractor has access 
to City funds.  Limits of not less than $   each occurrence are required. 
 

[ ] Additional Insurance 
 
 Other insurance may be required on an individual basis for extra hazardous contracts and 

specific service agreements.  If such additional insurance is required for a specific 
contract, that requirement will be described in the "Specific Conditions" of the contract 
specifications. 
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ATTACHMENT 1 
 
[X] Workers’ Compensation Coverage for Building or Construction Projects for 

Governmental Entities  
 

A. Definitions: 
 
  Certificate of coverage ("certificate")-A copy of a certificate of insurance, a 

certificate of authority to self-insure issued by the commission, or a coverage 
agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory 
workers' compensation insurance coverage for the person's or entity's 
employees providing services on a project, for the duration of the project. 

 
  Duration of the project - includes the time from the beginning of the work on 

the project until the contractor's/person's work on the project has been 
completed and accepted by the governmental entity. 

 
  Persons providing services on the project ("subcontractor" in §406.096) - 

includes all persons or entities performing all or part of the services the 
contractor has undertaken to perform on the project, regardless of whether 
that person contracted directly with the contractor and regardless of whether 
that person has employees.  This includes, without limitation, independent 
contractors, subcontractors, leasing companies, motor carriers, owner-
operators, employees of any such entity, or employees of any entity which 
furnishes persons to provide services on the project.  "Services" include, 
without limitation, providing, hauling, or delivering equipment or materials, or 
providing labor, transportation, or other service related to a project.  "Services" 
does not include activities unrelated to the project, such as food/beverage 
vendors, office supply deliveries, and delivery of portable toilets. 

 
B. The contractor shall provide coverage, based on proper reporting of 

classification codes and payroll amounts and filing of any overage 
agreements, which meets the statutory requirements of Texas Labor Code, 
Section 401.011(44) for all employees of the Contractor providing services on 
the project, for the duration of the project. 

 
C. The Contractor must provide a certificate of coverage to the governmental 

entity prior to being awarded the contract. 
 

D. If the coverage period shown on the contractor's current certificate of coverage 
ends during the duration of the project, the contractor must, prior to the end of 
the coverage period, file a new certificate of coverage with the governmental 
entity showing that coverage has been extended. 

 
E. The contractor shall obtain from each person providing services on a project, 

and provide to the governmental entity: 
1. a certificate of coverage, prior to that person beginning work on the 
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project, so the governmental entity will have on file certificates of 
coverage showing coverage for all persons providing services on the 
project; and 

 
2. no later than seven days after receipt by the contractor, a new certificate 

of coverage showing extension of coverage, if the coverage period 
shown on the current certificate of coverage ends during the duration of 
the project. 

 
F. The contractor shall retain all required certificates of coverage for the duration 

of the project and for one year thereafter. 
 

G. The contractor shall notify the governmental entity in writing by certified mail 
or personal delivery, within 10 days after the contractor knew or should have 
known, of any change that materially affects the provision of coverage of any 
person providing services on the project. 

 
H. The contractor shall post on each project site a notice, in the text, form and 

manner prescribed by the Texas Workers' Compensation Commission, 
informing all persons providing services on the project that they are required 
to be covered, and stating how a person may verify coverage and report lack 
of coverage. 

 
I. The contractor shall contractually require each person with whom it contracts 

to provide services on a project, to: 
 

1. provide coverage, based on proper reporting of classification codes and 
payroll amounts and filing of any coverage agreements, which meets the 
statutory requirements of Texas Labor Code, Section 401.011(44) for all of 
its employees providing services on the project, for the duration of the 
project; 

 
2. provide to the contractor, prior to that person beginning work on the project, 

a certificate of coverage showing that coverage is being provided for all 
employees of the person providing services on the project, for the duration 
of the project; 

 
3. provide the contractor, prior to the end of the coverage period, a new 

certificate of coverage showing extension of coverage, if the coverage 
period shown on the current certificate of coverage ends during the duration 
of the project; 

 
4. obtain from each other person with whom it contracts, and provide to the 

contractor: 
 

a. a certificate of coverage, prior to the other person beginning work on the 
project; and 
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b. a new certificate of coverage showing extension of coverage, prior to the 
end of the coverage period, if the coverage period shown on the current 
certificate of coverage ends during the duration of the project; 

 
5. retain all required certificates of coverage on file for the duration of the 

project and for one year thereafter; 
 

6. notify the governmental entity in writing by certified mail or personal 
delivery, within 10 days after the person knew or should have known, of any 
change that materially affects the provision of coverage of any person 
providing services on the project; and 

 
7. Contractually require each person with whom it contracts, to perform as 

required by paragraphs (1) - (7), with the certificates of coverage to be 
provided to the person for whom they are providing services. 

 
J. By signing this contract or providing or causing to be provided a certificate of 

coverage, the contractor is representing to the governmental entity that all 
employees of the contractor who will provide services on the project will be 
covered by workers' compensation coverage for the duration of the project, 
that the coverage will be based on proper reporting of classification codes and 
payroll amounts, and that all coverage agreements will be filed with the 
appropriate insurance carrier or, in the case of a self-insured, with the 
commission's Division of Self-Insurance Regulation.  Providing false or 
misleading information may subject the contractor to administrative penalties, 
criminal penalties, civil penalties, or other civil actions. 

 
K. The contractor’s failure to comply with any of these provisions is a breach of 

contract by the contractor which entitles the governmental entity to declare the 
contract void if the contractor does not remedy the breach within ten days after 
receipt of notice of breach from the governmental entity. 
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Exhibit E 
Certificate of Interested Parties Electronic Filing 

 
In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the 
Government Code. The law states that the City may not enter into this contract unless the 
Contractor submits a disclosure of interested parties (Form 1295) to the City at the time the 
Contractor submits the signed contract. The Texas Ethics Commission has adopted rules requiring 
the business entity to file Form 1295 electronically with the Commission.   
 
Contractor will be required to furnish a Certificate of Interest Parties before the contract is 
awarded, in accordance with Government Code 2252.908.  
 
The contractor shall: 
 
1. Log onto the State Ethics Commission Website at : 

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm 
2. Register utilizing the tutorial provided by the State 
3. Print a copy of the completed Form 1295 
4. Enter the Certificate Number on page 2 of this contract. 
5. Complete and sign the Form 1295 
6. Email the form to purchasing@cityofdenton.com with the contract number in the subject line.  

(EX: Contract 1234 – Form 1295) 
 
The City must acknowledge the receipt of the filed Form 1295 not later than the 30th day after 
Council award. Once a Form 1295 is acknowledged, it will be posted to the Texas Ethics 
Commission’s website within seven business days. 
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RFP 6975 Pricing Sheet for Utility & Miscellaneous Bill Print & Mail Service Respondent's Business Name Utilitec
Principal Place of Business (City and State) Troy, MI

Services Proposal Pricing:

ITEM Type of Service Requested
Estimated 

Monthly Piece
UOM Price per UOM Cost of Service City of Denton 

requested 
completion schedule

Proposed Date if can 
not meet required 

schedule:

1 NCOA Update Change Fee 250 Per Piece $0.20 $50.00
60 Days From 

Award

2 Print Statements/Letters (Simplex) 56,000 Per Piece $0.000 $0.00
60 Days From 

Award

2a Print Statements/Letters (Simplex) additional pages 800 Per Piece $0.00 $0.00
60 Days From 

Award

2b Print Alternate Deduct per Statements/Letters if City provides paper and 
envelopes (Simplex) 56,000 Per Piece $0.00 $0.00

60 Days From 
Award

2c Print Statements/Letters Additional price (Duplex) 56,000 Per Piece $0.089 $4,984.00
60 Days From 

Award

2d Print Statements/Letters Additional price (Duplex) additional pages 200 Per Piece $0.05 $10.00
60 Days From 

Award

2e Print Alternate Deduct per Statements/Letters if City provides paper and 
envelopes (Duplex) 56,000 Per Piece $0.00 $0.00

60 Days From 
Award

3 Print Suppression Fee 6,000 Per Piece $0.06 $360.00
60 Days From 

Award

4 Cost to fold flyers for inserting (56,000 to 112,000) 112,000 Per Piece $0.00 $0.00
60 Days From 

Award

4a Insert flyers, brochures, etc.  (56,000 to 112,000) 112,000 Per Piece $0.005 $560.00
60 Days From 

Award

5 Migration Cost of 3 years' worth of PDF's 4,106,874 Per Piece $0.00 $0.00
60 Days From 

Award

$5,964.00

ITEM UOM Price per UOM Cost of Service City of Denton 
requested 

completion schedule

Proposed Date if can 
not meet required 

schedule:

6 Per month 
charge $0.00 $600.00

60 Days From 
Award

7 Per month 
charge $0.00 $250.00

60 Days From 
Award

8 Per month 
charge $0.00 $500.00

60 Days From 
Award

9 Per month 
charge $0.00 $0.00

60 Days From 
Award

10 Per Hour $125.00 $0.00
60 Days From 

Award

11 Total Cost $0.00 $0.00
60 Days From 

Award

12 Total Cost $0.00 $250.00
60 Days From 

Award

$1,350.00

ITEM UOM Price per UOM Cost of Service
City of Denton 

requested 
completion schedule

Proposed Date if can 
not meet required 

schedule:

13 USPS Address Services 56,000 $0.003 $168.00
60 Days From 

Award

14 $0.00 $0.00
60 Days From 

Award

15 $0.00 $0.00
60 Days From 

Award

$168.00

ITEM Description YEAR 1 YEAR 2 YEAR 3

16 UConnect Client Portal Maintenance Fee $1,200.00 $1,200.00 $1,200.00

$1,200.00 $1,200.00 $1,200.00

Materials Proposal Pricing (F.O.B. Destination):

BAFO

Total Cost 

Type of Service Requested

Custom Programming as needed 

Implementation and Startup Cost (Include Worksheet)

Storage of replica Statements/Letters for City of Denton and Customer view

Reporting Cost

Internal Bill Search Tool

Diverted Bill Technology Fee

The respondent shall complete the following section, which directly corresponds to the specifications. The contractor shall not make changes to this format. 

Cost of Annual Services: 

TOTAL

Cost to Integrate Billing History page with Paymentus

Additional Cost / Ongoing Cost (not covered above)

Total Cost

Total Cost 
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RFP 6975 Pricing Sheet for Utility & Miscellaneous Bill Print & Mail Service Respondent's Business Name Utilitec
Principal Place of Business (City and State) Troy, MI

The respondent shall complete the following section, which directly corresponds to the specifications. The contractor shall not make changes to this format. 
ITEM UOM Price per UOM Extended Price

17 Per Piece $0.00 $0.00
$0.00

Yes or No No

If Yes, please list agencies, contact names, and 
phone numbers on separate sheet. 

Total Cost of Materials

Description Total Price

Bidder Has Pending Litigation with other 
agencies for similar services?

DocuSign Envelope ID: 06CFA3C4-A923-4A8D-9D5B-D5D7BA7055C6
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Exhibit  

CONFLICT OF INTEREST QUESTIONNAIRE  -                                                 FORM CIQ 
For vendor or other person doing business with local governmental entity 
This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. 
 
This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who has a business relationship as 
defined by Section 176.001(1-a) with a local  governmental entity and the vendor meets requirements under Section 176.006(a). 
 
By law this questionnaire must be filed with the records administrator of the local government entity not later than the 7th business day after 
the date the vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Local Government Code. 
 
A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code.  An offense under this section is a 
misdemeanor. 

1 Name of vendor who has a business relationship with local governmental entity. 

 
2                

              Check this box if you are filing an update to a previously filed questionnaire. 
 
(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7th business 
day after the date on which you became aware that the originally filed questionnaire was incomplete or inaccurate.) 

3 Name of local government officer about whom the information in this section is being disclosed. 
   

 Name of Officer  

 
This section, (item 3 including subparts A, B, C & D), must be completed for each officer with whom the vendor has an employment or other business relationship 
as defined by Section 176.001(1-a), Local Government Code.  Attach additional pages to this Form CIQ as necessary. 
 
A. Is the local government officer named in this section receiving or likely to receive taxable income, other than investment income, from the vendor? 
 
  Yes No 
 
B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local government officer 

named in this section AND the taxable income is not received from the local governmental entity? 
 
  Yes No 
 
C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local government officer serves as an 

officer or director, or holds an ownership of one percent or more? 
 
 
  Yes No 
 

D. Describe each employment or business and family relationship with the local government officer named in this section. 
 
 
 

4  
I have no Conflict of Interest to disclose.  

  

5   
 

   
 

  Signature of vendor doing business with the governmental entity  Date  

DocuSign Envelope ID: 06CFA3C4-A923-4A8D-9D5B-D5D7BA7055C6
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE 
From time to time, City of Denton (we, us or Company) may be required by law to provide to
you certain written notices or disclosures. Described below are the terms and conditions for
providing to you such notices and disclosures electronically through your DocuSign, Inc.
(DocuSign) Express user account. Please read the information below carefully and thoroughly,
and if you can access this information electronically to your satisfaction and agree to these terms
and conditions, please confirm your agreement by clicking the 'I agree' button at the bottom of
this document. 
Getting paper copies 
At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below. 
Withdrawing your consent 
If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below. 
Consequences of changing your mind 
If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign 'Withdraw Consent' form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
required notices and disclosures electronically from us and you will no longer be able to use your
DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us. 
All notices and disclosures will be sent to you electronically 
Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through your DocuSign user account all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us. 
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How to contact City of Denton: 
You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
 To contact us by email send messages to: purchasing@cityofdenton.com
 
To advise City of Denton of your new e-mail address 
To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at melissa.kraft@cityofdenton.com 
and in the body of such request you must state: your previous e-mail address, your new e-mail
address.  We do not require any other information from you to change your email address..  
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign. 
To request paper copies from City of Denton 
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to purchasing@cityofdenton.com and in
the body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any. 
To withdraw your consent with City of Denton 
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to purchasing@cityofdenton.com and in the body of such request you
must state your e-mail, full name, IS Postal Address, telephone number, and account
number. We do not need any other information from you to withdraw consent..  The
consequences of your withdrawing consent for online documents will be that transactions
may take a longer time to process.. 

Required hardware and software 
Operating Systems: Windows2000? or WindowsXP? 
Browsers (for SENDERS): Internet Explorer 6.0? or above 
Browsers (for SIGNERS): Internet Explorer 6.0?, Mozilla FireFox 1.0,

NetScape 7.2 (or above) 
Email: Access to a valid email account 
Screen Resolution: 800 x 600 minimum 
Enabled Security Settings: 

•Allow per session cookies
 

•Users accessing the internet behind a Proxy
Server must enable HTTP 1.1 settings via
proxy connection 

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent. 
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Acknowledging your access and consent to receive materials electronically 
To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'I agree' button below. 
By checking the 'I Agree' box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
 

• Until or unless I notify City of Denton as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by  City of Denton during the course of my relationship with you.
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  Procurment  
_________________________________________________________________

        901-B Texas Street, Denton, TX 76209 • (940) 349-7100 
 

 
 

OUR CORE VALUES 
Inclusion  Collaboration  Quality Service  Strategic Focus  Fiscal Responsibility 

 

 
 
July 31, 2024 
 
 
Connie Muirhead 
Doxim Utilitec, LLC 
1911 Woodslee Drive 
Troy, MI 48083 
Connie.muirhead@doxim.com 
 
Ref: Extension of Contract # 6975 – Utility and Miscellaneous Bill Print & Mail Services 
 
Dear Ms. Muirhead: 
 
The City of Denton would like to extend the above referenced contract through March 10, 2025 with all 
pricing, terms and conditions, and contract’s not-to-exceed amount remaining the same. If you are in 
agreement, please sign this letter. 
 
We look forward to continuing to work with your company. 
 
If you have any questions, please contact the Purchasing Office at (940) 349-7100 or 
purchasing@cityofdenton.com. 
 
Sincerely, 
 
 
 
Christina Dormady 
Buyer 
Procurement 
City of Denton 
 
    
              
              
       ____________________________________ 
       Authorized Rep. 
 
              
       ____________________________________ 
       Date 
 
 

Docusign Envelope ID: 5CBBB48B-F32B-4DAF-83AC-CBC5215CCF00Docusign Envelope ID: 25686D32-7A3C-4598-AEB5-99325ED2C673
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE 
From time to time, City of Denton (we, us or Company) may be required by law to provide to
you certain written notices or disclosures. Described below are the terms and conditions for
providing to you such notices and disclosures electronically through your DocuSign, Inc.
(DocuSign) Express user account. Please read the information below carefully and thoroughly,
and if you can access this information electronically to your satisfaction and agree to these terms
and conditions, please confirm your agreement by clicking the 'I agree' button at the bottom of
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Getting paper copies 
At any time, you may request from us a paper copy of any record provided or made available
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To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to purchasing@cityofdenton.com and in the body of such request you
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number. We do not need any other information from you to withdraw consent..  The
consequences of your withdrawing consent for online documents will be that transactions
may take a longer time to process.. 
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Acknowledging your access and consent to receive materials electronically 
To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'I agree' button below. 
By checking the 'I Agree' box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
 

• Until or unless I notify City of Denton as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by  City of Denton during the course of my relationship with you.
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE 
From time to time, City of Denton (we, us or Company) may be required by law to provide to
you certain written notices or disclosures. Described below are the terms and conditions for
providing to you such notices and disclosures electronically through your DocuSign, Inc.
(DocuSign) Express user account. Please read the information below carefully and thoroughly,
and if you can access this information electronically to your satisfaction and agree to these terms
and conditions, please confirm your agreement by clicking the 'I agree' button at the bottom of
this document. 
Getting paper copies 
At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below. 
Withdrawing your consent 

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below. 
Consequences of changing your mind 
If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign 'Withdraw Consent' form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
required notices and disclosures electronically from us and you will no longer be able to use your
DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us. 
All notices and disclosures will be sent to you electronically 
Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through your DocuSign user account all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us. 
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How to contact City of Denton: 
You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
 To contact us by email send messages to: purchasing@cityofdenton.com
 
To advise City of Denton of your new e-mail address 

To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at melissa.kraft@cityofdenton.com 
and in the body of such request you must state: your previous e-mail address, your new e-mail
address.  We do not require any other information from you to change your email address..  
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign. 
To request paper copies from City of Denton 
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to purchasing@cityofdenton.com and in
the body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any. 
To withdraw your consent with City of Denton 
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
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must state your e-mail, full name, IS Postal Address, telephone number, and account
number. We do not need any other information from you to withdraw consent..  The
consequences of your withdrawing consent for online documents will be that transactions
may take a longer time to process.. 

Required hardware and software 

Operating Systems: Windows2000? or WindowsXP? 

Browsers (for SENDERS): Internet Explorer 6.0? or above 

Browsers (for SIGNERS): Internet Explorer 6.0?, Mozilla FireFox 1.0,
NetScape 7.2 (or above) 

Email: Access to a valid email account 

Screen Resolution: 800 x 600 minimum 

Enabled Security Settings: 
•Allow per session cookies

 
•Users accessing the internet behind a Proxy

Server must enable HTTP 1.1 settings via
proxy connection 

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent. 
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Acknowledging your access and consent to receive materials electronically 
To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'I agree' button below. 
By checking the 'I Agree' box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
 

• Until or unless I notify City of Denton as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by  City of Denton during the course of my relationship with you.
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ORDINANCE NO.    
 
AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL 

CORPORATION, AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT 

EXTENSION BETWEEN THE CITY OF DENTON AND DOXIM UTILITEC LLC, TO 

CONTINUE UTILITY AND MISCELLANEOUS BILL PRINT AND MAIL SERVICES FOR 

THE CITY; PROVIDING FOR THE EXPENDITURE OF FUNDS THEREFOR; AND 

PROVIDING AN EFFECTIVE DATE (FILE 6975 – EXTENDING THE CONTRACT WITH 

DOXIM UTILITEC LLC, FOR ONE (1) MONTH, WITH THE OPTION FOR TWO (2) 

ADDITIONAL ONE (1) MONTH EXTENSIONS, IN THE TOTAL THREE (3) MONTH 

TERM). 

 

WHEREAS, Ordinance 19-2045 authorized a contract to Doxim Utilitec LLC for utility 

and miscellaneous bill print and mail services, which is on file in the office of the Purchasing 

Agent; and 

 

WHEREAS, on August 6, 2024, Purchasing awarded a contract extension to Doxim 

Utilitec LLC to expire on March 10, 2025; and 

 

WHEREAS, the staff having recommended, and the City Manager having recommended 

to the City Council that an extension to the existing purchasing authority approved by Ordinance 

19-2045 be authorized between the City and Doxim Utilitec LLC, to extend the contract term for 

one (1) month, with the option for two (2) additional one (1) month extensions, in the total three 

(3) month term; and 

 

WHEREAS, this procurement was undertaken as part of the City’s governmental function; 

and 

 

WHEREAS, the City Council finds that the action taken herein is in the public interest; 

NOW, THEREFORE, 

 

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS: 

 

SECTION 1.  The findings and recitations contained in the preamble of this ordinance are 

incorporated herein by reference. 

 

SECTION 2.  The authority to receive services from Doxim Utilitec LLC, authorized by 

Ordinance 19-2045, is hereby extended under File 6975 for one (1) month, with the option for two 

(2) additional one (1) month extensions, in the total three (3) month term. 

 

SECTION 3.  The City Council delegates the authority to the City Manager to take any 

actions that may be required or permitted to be performed by the City of Denton under File 6975 

to the City Manager or their designee. 

 

SECTION 4: This ordinance shall become effective immediately upon its passage and 

approval. 
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 The motion to approve this ordinance was made by __________________________ and 

seconded by _________________________________. This ordinance was passed and approved by 

the following vote [___ - ___]:  

       Aye             Nay                Abstain            Absent 

 

Mayor Gerard Hudspeth:    ______           ______             ______            ______ 

Vicki Byrd, District 1:     ______          ______              ______           ______ 

Brian Beck, District 2:     ______          ______              ______            ______ 

Paul Meltzer, District 3:    ______          ______              ______            ______ 

Joe Holland, District 4:    ______          ______              ______            ______ 

Brandon Chase McGee, At Large Place 5:  ______          ______              ______           ______ 

Jill Jester, At Large Place 6:   ______          ______              ______           ______ 

 

 

PASSED AND APPROVED this the _________ day of ___________________, 2025. 

       

  

__________________________________ 

       GERARD HUDSPETH, MAYOR 

 

 

ATTEST: 

LAUREN THODEN, CITY SECRETARY 

 

 

BY: __________________________________ 

 

 

APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY 

 

 

BY: _________________________________ 
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1 

THE STATE OF TEXAS § 

§ 

COUNTY OF DENTON § 

FIRST AMENDMENT TO CONTRACT  

BY AND BETWEEN THE CITY OF DENTON, TEXAS 

AND DOXIM UTILITEC, LLC (FILE 6975) 

THIS FIRST AMENDMENT TO CONTRACT 6975 (this “Amendment”) by and 

between the City of Denton, Texas (“City”) and Doxim Utilitec, LLC (“Contractor”) to 

that certain contract executed on September 10, 2019, in the original not-to-exceed amount 

of $1,951,725 (the “Original Agreement”); amended on August 6, 2024 for an additional 

six (6) month extension (the “Extension Amendment”); (collectively, the First Informal 

Amendment and the Original Agreement, the “Agreement”); for services related to utility 

and miscellaneous bill print and mailing services. 

WHEREAS, this Amendment incorporates any previously executed documents 

between the parties including but not limited to pricing adjustments. 

WHEREAS, the City deems it necessary to further expand the goods/services 

provided by Contractor to the City; and 

NOW THEREFORE, the City and Contractor (hereafter collectively referred to as the 

“Parties”), in consideration of their mutual promises and covenants, as well as for other 

good and valuable considerations, do hereby AGREE to the following Amendment, which 

amends the following terms and conditions of the said Agreement, to wit: 

1. This Amendment modifies the Agreement term as set forth in Exhibit A Section 2

as extended to provide for an additional one (1) month term beginning on the final

day of the current Agreement term.  At the sole option of the City, this term may

be extended for two (2) additional one (1) month terms.

2. Each additional month as set forth in Section 1 will incur an additional $5,000 fee

for each additional month the City extends the term of this Agreement.

The Parties hereto agree, that except as specifically provided for by this Amendment, that 

all of the terms, covenants, conditions, agreements, rights, responsibilities, and obligations 

of the Parties, set forth in the Agreement remain in full force and effect.  

IN WITNESS WHEREOF, the City and the Contractor, have each executed this 

Amendment, by and through their respective duly authorized representatives and officers 

on this date_______________________________________. 

“CONTRACTOR” 

Doxim Utilitec, LLC 

By: _____________________________ 

SCOTT BIEL, CHIEF REVENUE OFFICER
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2 

 “CITY” 

CITY OF DENTON, TEXAS 

A Texas Municipal Corporation 

By:  _____________________________ 

ATTEST: 

LAUREN THODEN, CITY SECRETARY 

By:  __________________________________ 

APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY 

By:  ___________________________________ 

THIS AGREEMENT HAS BEEN 

BOTH REVIEWED AND APPROVED 

as to financial and operational 

obligations and business terms. 

 _______________     ________________ 

 SIGNATURE  PRINTED NAME 

__________________________________ 

 TITLE 

__________________________________ 

DEPARTMENT 
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described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us. 

Electronic Record and Signature Disclosure created on: 7/21/2017 3:59:03 PM
Parties agreed to: Connie Muirhead, William Shepherd, Christa Foster
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How to contact City of Denton: 
You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
 To contact us by email send messages to: purchasing@cityofdenton.com
 
To advise City of Denton of your new e-mail address 

To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at melissa.kraft@cityofdenton.com 
and in the body of such request you must state: your previous e-mail address, your new e-mail
address.  We do not require any other information from you to change your email address..  
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign. 
To request paper copies from City of Denton 
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to purchasing@cityofdenton.com and in
the body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any. 
To withdraw your consent with City of Denton 
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to purchasing@cityofdenton.com and in the body of such request you
must state your e-mail, full name, IS Postal Address, telephone number, and account
number. We do not need any other information from you to withdraw consent..  The
consequences of your withdrawing consent for online documents will be that transactions
may take a longer time to process.. 

Required hardware and software 

Operating Systems: Windows2000? or WindowsXP? 

Browsers (for SENDERS): Internet Explorer 6.0? or above 

Browsers (for SIGNERS): Internet Explorer 6.0?, Mozilla FireFox 1.0,
NetScape 7.2 (or above) 

Email: Access to a valid email account 

Screen Resolution: 800 x 600 minimum 

Enabled Security Settings: 
•Allow per session cookies

 
•Users accessing the internet behind a Proxy

Server must enable HTTP 1.1 settings via
proxy connection 

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent. 
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Acknowledging your access and consent to receive materials electronically 
To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'I agree' button below.
By checking the 'I Agree' box, I confirm that:

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and

• Until or unless I notify City of Denton as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by  City of Denton during the course of my relationship with you.
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE 
From time to time, City of Denton (we, us or Company) may be required by law to provide to
you certain written notices or disclosures. Described below are the terms and conditions for
providing to you such notices and disclosures electronically through your DocuSign, Inc.
(DocuSign) Express user account. Please read the information below carefully and thoroughly,
and if you can access this information electronically to your satisfaction and agree to these terms
and conditions, please confirm your agreement by clicking the 'I agree' button at the bottom of
this document. 
Getting paper copies 
At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below. 
Withdrawing your consent 

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below. 
Consequences of changing your mind 
If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign 'Withdraw Consent' form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
required notices and disclosures electronically from us and you will no longer be able to use your
DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us. 
All notices and disclosures will be sent to you electronically 
Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through your DocuSign user account all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us. 

Electronic Record and Signature Disclosure created on: 7/21/2017 3:59:03 PM
Parties agreed to: William J Shepherd, Christa Foster
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How to contact City of Denton: 
You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
 To contact us by email send messages to: purchasing@cityofdenton.com
 
To advise City of Denton of your new e-mail address 

To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at melissa.kraft@cityofdenton.com 
and in the body of such request you must state: your previous e-mail address, your new e-mail
address.  We do not require any other information from you to change your email address..  
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign. 
To request paper copies from City of Denton 
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to purchasing@cityofdenton.com and in
the body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any. 
To withdraw your consent with City of Denton 
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to purchasing@cityofdenton.com and in the body of such request you
must state your e-mail, full name, IS Postal Address, telephone number, and account
number. We do not need any other information from you to withdraw consent..  The
consequences of your withdrawing consent for online documents will be that transactions
may take a longer time to process.. 

Required hardware and software 

Operating Systems: Windows2000? or WindowsXP? 

Browsers (for SENDERS): Internet Explorer 6.0? or above 

Browsers (for SIGNERS): Internet Explorer 6.0?, Mozilla FireFox 1.0,
NetScape 7.2 (or above) 

Email: Access to a valid email account 

Screen Resolution: 800 x 600 minimum 

Enabled Security Settings: 
•Allow per session cookies

 
•Users accessing the internet behind a Proxy

Server must enable HTTP 1.1 settings via
proxy connection 

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent. 

602



Acknowledging your access and consent to receive materials electronically 
To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'I agree' button below. 
By checking the 'I Agree' box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
 

• Until or unless I notify City of Denton as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by  City of Denton during the course of my relationship with you.
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT: Development Services 

 

DCM:   Cassey Ogden 

 

DATE:  March 4, 2025 

 

 

SUBJECT 

Consider approval of a resolution of the City of Denton, Texas supporting the legislation relating to the 

creation of Craver Ranch Municipal Management District No. 1 through special act of the 89th Legislature 

of the State of Texas; and providing an effective date. 

 

BACKGROUND 

The City received notice of intent to introduce legislation for the creation of the Craver Ranch Municipal 

Management District (MMD) No. 1 (the “District”) on February 6, 2025. A MMD is a special district that 

can be created by the state legislature and has the power to levy taxes, issue bonds, and charge assessments 

to property owners for infrastructure costs inside the MMD.  

 

Old Prosper Partners Acquisitions, LLC (the “Developer”) has proposed the creation of the District by the 

Texas Legislature to finance public improvements within the development, including the construction and 

maintenance of water, wastewater, and drainage facilities, roads, and park and recreational facilities. The 

Texas Local Government Code provides that a political subdivision, one purpose of which is to supply fresh 

water for domestic or commercial use or to furnish sanitary sewer services, roadways, or drainage, may not 

be created within the City’s limits without the City’s consent. The proposed legislation conditions the 

creation of the District on the execution of a development agreement between the City and the Developer, 

the execution of an operating agreement between the City and the District, and the adoption of a resolution 

by City Council consenting to the creation of the District, all of which would be brought forward to the 

Council for consideration at a future date.  

 

In order to be considered as part of the 89th Legislative Session, proposed legislation for the creation of the 

MMD has to be submitted by March 17, 2025. Otherwise, the Developer would have to wait two years for 

the next legislative session for this to be considered.  

 

The Developer intends to finalize the development agreement and zoning by December 31, 2025. 

 

The proposed Craver Ranch MMD includes a total of approximately 2,500 acres of land located in the 

northernmost part of the City’s corporate limits. The property is generally bounded by FM 2153 to the east 

and north, FM 2164 to the west, and Shepard Road and Gribble Springs Road to the south.  

 

City Hall 

215 E. McKinney Street 

Denton, Texas 

www.cityofdenton.com 
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The majority of the property was annexed into the City in 2008 and 2009 and has remained undeveloped 

since that time. Following annexation, the placeholder zoning designation of Rural Residential (RD-5X) 

was applied under the City’s 2002 Denton Development Code (DDC), and this transitioned to Rural 

Residential (RR) zoning with the adoption of the 2019 DDC. Regardless of the MMD, rezoning will be 

required for the property to be developed with the intended mixture of uses, which includes single-family 

dwellings, multi-family dwellings, townhomes, commercial/retail uses, school sites, a solar farm, and a 

variety of open spaces. 

 

City staff does support the proposed draft legislation (Exhibit 2) for the creation of the District for residential 

and commercial uses subject to the City’s review and consent and execution of a development agreement. 

Staff will continue to work with the Developer on issues, regulations, and agreements pertaining to the 

development of land within the District and operating requirements for the District, but reserves the City’s  

right to grant, condition, or withhold its consent to the creation of the District after passage of the legislation. 

 

RECOMMENDATION 

Staff recommends approval of a Resolution of Support for the legislation creating Craver Ranch Municipal 

Management District No. 1. 

 

PRIOR ACTION/REVIEW (Council, Boards, Commissions) 

February 18, 2008 – Annexation of the eastern approximately 2,020 acres of Craver Ranch 

February 17, 2009 – Annexation of the western approximately 850 acres of Craver Ranch 

September 17, 2019 – City-wide zoning transition (RD-5X to RR) 

Approximate site 

location 
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EXHIBITS 

Exhibit 1 – Agenda Information Sheet 

Exhibit 2 – Draft Resolution 

 

 

       Respectfully submitted: 

      Scott McDonald, CBO 

      Director of Development Services 

 

Prepared by: 

Hayley Zagurski, AICP 

Assistant Planning Director 
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RESOLUTION NO. _____ 

A RESOLUTION OF THE CITY OF DENTON, TEXAS SUPPORTING LEGISLATION 
RELATING TO THE CREATION OF CRAVER RANCH MUNICIPAL MANAGEMENT 
DISTRICT NO. 1 THROUGH SPECIAL ACT OF THE 89TH LEGISLATURE OF THE STATE 
OF TEXAS; AND PROVIDING AN EFFECTIVE DATE 

WHEREAS, Old Prosper Partners Acquisitions, LLC (the "Developer") owns 
approximately 2,500 acres of undeveloped or underdeveloped land within the corporate limits of 
the City of Denton (the "City"), which the Developer intends to develop as a master-planned 
residential community (the "Development"); and

WHEREAS, the Developer has proposed the creation of the Craver Ranch Municipal 
Management District No. 1 (the "District") which, if created, could provide a mechanism to finance 
public improvements within the Development; and 

WHEREAS, the City desires to support legislation for the creation of the District subject 
to the City’s review and consent; and 

WHEREAS, the Texas Local Government Code and the Texas Water Code provide that 
land within a City’s corporate limits may not be included within a Municipal Management District 
without the city’s written consent; and 

WHEREAS, the City Council finds that it is in the public interest to support the 
introduction and passage of legislation by the 89th Texas Legislature creating the District subject 
to conditions including the City’s written consent to creation of the District, but reserves the City’s 
right to grant, condition, or withhold its consent to the creation of the District after passage of the 
legislation; NOW, THEREFORE, 

THE COUNCIL OF THE CITY OF DENTON HEREBY RESOLVES: 

SECTION 1. The facts and recitations contained in the preamble of this resolution are 
true and correct. 

SECTION 2. The City Council hereby supports the introduction and passage of 
legislation during the 89th Texas Legislature creating, upon certain conditions, the "Craver Ranch 
Municipal Management District No. 1" encompassing the property described in Exhibit B, 
provided that such legislation does not substantially differ from the legislation attached hereto as 
Exhibit A and incorporated herein by reference and for all purposes. 

SECTION 3. This resolution in support of the legislation creating the District does not 
constitute consent to the creation of this conservation and reclamation district as required by 
Article XVI, Section 59 of the Texas Constitution, and the City specifically reserves the right to 
consent to the District and to impose consent conditions on such District. 
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SECTION 4. The City Council further states that this Resolution is provided subject to 
and in reliance upon the terms of a Project Agreement, which may be entered into between the 
City and the Developer or its assignees, and an Operating Agreement which may be entered into 
between the City and the District. The City does not consent to the issuance of bonds from any 
revenue available to the District until the Project Agreement and Operating Agreement are 
executed, if at all, and until the City has provided a separate resolution consenting to the creation 
of the District contemporaneously with the execution of such Operating Agreement or Project 
Agreement by the City. 

 
SECTION 5.  The City Council retains the right to withdraw its support from the legislation 

creating the District if during the legislative process provisions in the legislation attached hereto 
are substantively altered. 

 
SECTION 6. This resolution shall be in full force and effect from and after its passage. 
 
The motion to approve this resolution was made by ____________________ and seconded 

by ____________________.  The resolution was passed and approved by the following vote [___-
___]: 

 
 Aye Nay Abstain Absent 
Mayor Gerard Hudspeth: _____ _____ _____ _____ 
Vicki Byrd, District 1: _____ _____ _____ _____ 
Brian Beck, District 2: _____ _____ _____ _____ 
Paul Meltzer, District 3 _____ _____ _____ _____ 
Joe Holland, District 4: _____ _____ _____ _____ 
Brandon Chase McGee, At-Large Place 5 _____ _____ _____ _____ 
Jill Jester, At-Large Place 6 _____ _____ _____ _____ 

 
PASSED AND APPROVED this the _____ day of _______________, 2025. 
 
 
       ____________________________________ 
       GERARD HUDSPETH, MAYOR 
 
ATTEST: 
 
____________________________________ 
LAUREN THODEN, CITY SECRETARY 
 
APPROVED AS TO LEGAL FORM: 
 
 
____________________________________ 
MACK REINWAND, CITY ATTORNEY 
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EXHIBIT A 
CREATION LEGISLATION 

 
  
By:  ______ _.B. No. _____ 

 
 

A BILL TO BE ENTITLED 

AN ACT 

relating to the creation of the Craver Ranch Municipal Management 

District No. 1; providing authority to issue bonds; granting a 

limited power of eminent domain; providing authority to impose 

assessments and fees. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1.  Subtitle C, Title 4, Special District Local Laws 

Code, is amended by adding Chapter ____ to read as follows: 

CHAPTER ____.  CRAVER RANCH MUNICIPAL MANAGEMENT DISTRICT NO. 1 

SUBCHAPTER A.  GENERAL PROVISIONS 

Sec. ___.0101.  DEFINITIONS.  In this chapter: 

(1)  "Board" means the district's board of directors. 

(2)  "City" means the City of Denton. 

(3)  "Director" means a board member. 

(4) “Developer of property in the district” means a 

developer of property in the district as determined by the 

governing body of the city. 

(5)  "District" means the Craver Ranch Municipal 

Management District No. 1. 

610



 
 
 

(6) “Operating agreement” means an agreement that 

provides for: 

 (A) a general description of the improvement 

projects that may be financed by the district; and 

(B) the terms and conditions of: 

  (i) the financing of the improvement projects 

described by Paragraph (A); and 

  (ii) the operation of the district. 

(7) “Project agreement” means an agreement between the 

city and a developer of property in the district that relates to 

any aspect of the development of property in or outside of the 

district. The governing body of the city may determine whether an 

agreement constitutes a project agreement for purpose of this 

chapter. 

Sec. ___.0102.  NATURE OF DISTRICT.  The Craver Ranch 

Municipal Management District No. 1 is a special district created 

under Section 59, Article XVI, Texas Constitution. 

Sec. ___.0103.  PURPOSE; DECLARATION OF INTENT.  (a)  The 

creation of the district is essential to accomplish the purposes 

of Sections 52 and 52-a, Article III, and Section 59, Article XVI, 

Texas Constitution, and other public purposes stated in this 

chapter. 

(b)  By creating the district and in authorizing the city and 

other political subdivisions to contract with the district, the 
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legislature has established a program to accomplish the public 

purposes set out in Section 52-a, Article III, Texas Constitution. 

(c)  The creation of the district is necessary to promote, 

develop, encourage, and maintain employment, commerce, 

transportation, housing, tourism, recreation, the arts, 

entertainment, economic development, safety, and the public 

welfare in the district. 

(d)  This chapter and the creation of the district may not be 

interpreted to relieve the city from providing the level of 

services provided as of the effective date of the Act enacting 

this chapter to the area in the district.  The district is created 

to supplement and not to supplant city services provided in the 

district. 

Sec. _____.0104.  FINDINGS OF BENEFIT AND PUBLIC PURPOSE.  

(a)  All land and other property included in the district will 

benefit from the improvements and services to be provided by the 

district under powers conferred by Sections 52 and 52-a, Article 

III, and Section 59, Article XVI, Texas Constitution, and other 

powers granted under this chapter. 

(b)  The district is created to serve a public use and 

benefit. 

(c)  The creation of the district is in the public interest 

and is essential to further the public purposes of: 

(1)  developing and diversifying the economy of the 
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state; 

(2)  eliminating unemployment and underemployment;  

(3) promoting the affordability of housing; and 

(4)  developing or expanding transportation and 

commerce. 

(d)  The district will: 

(1)  promote the health, safety, and general welfare of 

residents, employers, potential employees, employees, visitors, 

and consumers in the district, and of the public; 

(2)  provide needed funding for the district to 

preserve, maintain, and enhance the economic health and vitality 

of the district territory as a community and business center; 

(3)  promote the health, safety, welfare, and enjoyment 

of the public by providing pedestrian ways and by landscaping and 

developing certain areas in the district, which are necessary for 

the restoration, preservation, and enhancement of scenic beauty; 

and 

(4)  provide for water, wastewater, drainage, road, and 

recreational facilities for the district. 

(e)  Pedestrian ways along or across a street, whether at 

grade or above or below the surface, and street lighting, street 

landscaping, parking, and street art objects are parts of and 

necessary components of a street and are considered to be a street 

or road improvement. 
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(f)  The district will not act as the agent or instrumentality 

of any private interest even though the district will benefit many 

private interests as well as the public. 

Sec. ____.0105.  INITIAL DISTRICT TERRITORY.  (a)  The 

district is initially composed of the territory described by 

Section 2 of the Act enacting this chapter. 

(b)  The boundaries and field notes contained in Section 2 of 

the Act enacting this chapter form a closure.  A mistake in the 

field notes or in copying the field notes in the legislative 

process does not affect the district's: 

(1)  organization, existence, or validity; 

(2)  right to issue any type of bonds for the purposes 

for which the district is created or to pay the principal of and 

interest on the bonds; 

(3)  right to impose or collect an assessment; or 

(4)  legality or operation. 

Sec. 3796.0106.  ELIGIBILITY FOR INCLUSION IN SPECIAL ZONES.  

All or any part of the area of the district is eligible to be 

included in: 

(1)  a tax increment reinvestment zone created under 

Chapter 311, Tax Code; or 

(2)  a tax abatement reinvestment zone created under 

Chapter 312, Tax Code. 

Sec. ____.0107.  APPLICABILITY OF MUNICIPAL MANAGEMENT 
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DISTRICTS LAW.  Except as otherwise provided by this chapter, 

Chapter 375, Local Government Code, applies to the district. 

Sec. ____.0108.  PRECONDITION.  (a)  Except as provided in 

Subsection (c), before the district may exercise any powers under 

this chapter: 

 (1) the city must adopt an ordinance or resolution 

consenting to the creation of the district and to the inclusion of 

land in the district; 

 (2) the city and the district must negotiate and 

execute a mutually approved and accepted operating agreement; and 

 (3) the city and each developer of property in the 

district must negotiate and execute a project agreement. 

(b) This chapter expires December 31, 2026, if: 

 (1) the city and the district have not executed the 

operating agreement required by Subsection (a)(2); or 

 (2) the city and each developer of property in the 

district have not executed a project agreement as required by 

Subsection (a)(3). 

(c)  The board has the powers necessary, convenient, or 

desirable to negotiate and execute a mutually approved and accepted 

operating agreement. 

Sec. ___.0109.  CONSTRUCTION OF CHAPTER.  This chapter shall 

be liberally construed in conformity with the findings and purposes 

stated in this chapter. 
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SUBCHAPTER B.  BOARD OF DIRECTORS 

Sec. ___.0201.  GOVERNING BODY; TERMS. (a) The district is 

governed by a board of directors who, except as otherwise provided 

in Section  _____.0204, serve staggered terms of four years. 

(b)  Five directors are elected in the manner provided by 

Subchapter D, Chapter 49, Water Code. 

(c) The city may appoint one additional director to the 

board. Section 375.063, Local Government Code, does not apply to 

a director appointed by the city. 

(d)  If the city exercises its right to appoint a director 

under Subsection (c), the board consists of six directors while 

the appointed director serves on the board.  If the city does not 

exercise its right to appoint or reappoint a director under 

Subsection (c), the board consists of five directors. 

Sec. .0202.  QUORUM.  (a)  Three members of the board 

constitute a quorum regardless of whether the board has five or 

six members. 

(b)  A majority vote of a quorum of the board is required for 

official action. 

(c)  For purposes of determining the requirements for a quorum 

of the board, the following are not counted: 

(1)  a board position vacant for any reason, including 

death, resignation, or disqualification; or 

(2)  a director who is abstaining from participation in 
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a vote because of a conflict of interest. 

Sec. _____.0203.  COMPENSATION; EXPENSES. (a) The district 

may compensate each director in an amount not to exceed the amount 

set by law for each board meeting. The total amount of compensation 

for each director in one year may not exceed $7,200. 

(b)  A director is entitled to reimbursement for necessary 

and reasonable expenses incurred in carrying out the duties and 

responsibilities of the board. 

Sec. ____.0204.  INITIAL DIRECTORS.  (a) The initial board 

consists of the following directors: 

 Pos. No.  Name of Director 
 1   
 2   
 3   
 4   
 5   

(b)  Of the initial directors, the terms of directors 

appointed for positions one through three expire June 1, 2027, and 

the terms of directors appointed for positions four and five expire 

June 1, 2029. 

SUBCHAPTER C.  POWERS AND DUTIES 

Sec. ___.0301.  GENERAL POWERS AND DUTIES.  The district has 

the powers and duties necessary to accomplish the purposes for 

which the district is created. 

Sec. ___.0302.  IMPROVEMENT PROJECTS AND SERVICES.  (a) The 

district, using any money available to the district for the 

purpose, may provide, design, construct, acquire, improve, 
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relocate, operate, maintain, or finance an improvement project or 

service authorized under the operating agreement, or under Chapter 

375, Local Government Code. 

(b)  The district may contract with a governmental or private 

entity to carry out an action under Subsection (a).  

(c)  The implementation of a district project or service is 

a governmental function or service for the purposes of Chapter 

791, Government Code. 

Sec. ___.0303.  MEMBERSHIP IN CHARITABLE ORGANIZATIONS.  The 

district may join and pay dues to a charitable or nonprofit 

organization that performs a service or provides an activity 

consistent with the furtherance of a district purpose. 

Sec. ___.0306.  PARKING FACILITIES.  (a)  The district may 

acquire, lease as lessor or lessee, construct, develop, own, 

operate, and maintain parking facilities or a system of parking 

facilities, including lots, garages, parking terminals, or other 

structures or accommodations for parking motor vehicles off the 

streets and related appurtenances. 

(b)  The district's parking facilities serve the public 

purposes of the district and are owned, used, and held for a public 

purpose even if leased or operated by a private entity for a term 

of years. 

(c)  The district's parking facilities are parts of and 

necessary components of a street and are considered to be a street 
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or road improvement. 

(d)  The development and operation of the district's parking 

facilities may be considered an economic development program. 

Sec. ___.0307.  ADDING OR EXCLUDING LAND.  The district may 

add or exclude land in the manner provided by Subchapter J, Chapter 

49, Water Code, or by Subchapter H, Chapter 54, Water Code. 

Sec. ___.0308.  DISBURSEMENTS AND TRANSFERS OF MONEY.  The 

board by resolution shall establish the number of directors' 

signatures and the procedure required for a disbursement or 

transfer of district money. 

Sec. ___.0309.   DIVISION OF DISTRICT. (a) The district may 

be divided into two or more new districts only if the district: 

(1)  has no outstanding bonded debt; and 

(2)  is not imposing ad valorem taxes. 

(b)  This chapter applies to any new district created by the 

division of the district, and a new district has all the powers 

and duties of the district. 

(c)  Any new district created by the division of the district 

may not, at the time the new district is created, contain any land 

outside the area described by Section 2 of the Act enacting this 

chapter. 

(d)  The board, on its own motion or on receipt of a petition 

signed by the owner or owners of a majority of the assessed value 

of the real property in the district, may adopt an order dividing 
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the district. 

(e)  An order dividing the district must: 

(1)  name each new district; 

(2)  include the metes and bounds description of the 

territory of each new district; 

(3)  appoint initial directors for each new district; 

and 

(4)  provide for the division of assets and liabilities 

between or among the new districts. 

(f)  On or before the 30th day after the date of adoption of 

an order dividing the district, the district shall file the order 

with the Texas Commission on Environmental Quality and record the 

order in the real property records of each county in which the 

district is located. 

(g)  Municipal consent to the creation of the district and to 

the inclusion of land in the district granted under Section 

___.0503 acts as municipal consent to the creation of any new 

district created by the division of the district and to the 

inclusion of land in the new district. 

(h) A new district created by division of the district is 

subject to the terms and conditions contained in the ordinance or 

resolution consenting to the creation of the district under 

Section  _____.0108. 

(i) Except as provided by Subsection (j), before a new 
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district created by division of the district may exercise any 

powers under this chapter: 

(1)  the new district must enter into: 

(A)  a joinder to the existing operating agreement 

between the city and the district; or 

(B)  a separate operating agreement with the city; 

and 

(2)  each developer of property in the new district must 

enter into: 

(A)  a joinder to an existing project agreement 

between the city and a developer of property in the district 

applicable to the territory in the new district; or 

(B)  a separate project agreement with the city. 

(j)  A new district created by division of the district has 

the powers necessary, convenient, or desirable to negotiate and 

execute an agreement described by Subsection (i). 

Sec. ___.0310.  NO AD VALOREM TAX.  The district may not 

impose an ad valorem tax. 

Sec._____.0311. EMINENT DOMAIN.  The district may exercise 

the power of eminent domain in the manner provided by Chapter 

49.222, Water Code. 

Sec._____.0312.  APPROVAL BY THE CITY.  (a)  The district 

must obtain the approval of the city for: 
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(1)  the plans and specifications of an improvement 

project financed by bonds, notes, or other obligations; and 

(2)  the plans and specifications of an improvement 

project related to the use of land owned by the city, an easement 

granted by the city, or a right-of-way of a street, road, or 

highway. 

(b)  City approval may be by an administrative process that 

does not involve the city's governing body, unless approval of the 

city's governing body is required by federal, state, or local law, 

ordinance, or regulation. 

(c)  Before issuing bonds, the district must: 

(1)  provide to the city the documents authorizing the 

bonds; 

(2)  provide to the city a certification from each 

developer of property in the district that the developer is in 

compliance with the terms and conditions of the developer's project 

agreement with the city; and  

(3)  certify that the district is in compliance with the 

terms and conditions of the ordinance or resolution consenting to 

the creation of the district under Section ___.0108 and the 

operating agreement entered into under that section. 

(d)  The city must complete the city's review of the documents 

and certifications required by Subsection (c) not later than the 

30th day after the date the city receives the documents and 
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certifications.  The city may object to the issuance of the bonds 

if the city determines that: 

(1)  the district is not in compliance with the terms 

and conditions of the ordinance or resolution consenting to the 

creation of the district under Section ___.0108; 

(2)  the district is not in compliance with the operating 

agreement entered into under Section ___.0108; or 

(3)  a developer of property in the district is not in 

compliance with the terms and conditions of a project agreement 

that applies to the developer. 

(e)  If the city objects to the district's issuance of bonds, 

the district must obtain the consent of the city's governing body 

to the issuance of the bonds.  The city's governing body may not 

unreasonably withhold consent to the issuance of bonds. 

(f)  Section 375.207, Local Government Code, does not apply 

to the district. 

SUBCHAPTER D.  ASSESSMENTS 

Sec. ___.0401.  PETITION REQUIRED FOR FINANCING SERVICES AND 

IMPROVEMENTS WITH ASSESSMENTS.  (a)  The board may not finance a 

service or improvement project with assessments under this chapter 

unless a written petition requesting that service or improvement 

has been filed with the board. 

(b)  A petition filed under Subsection (a) must be signed by 

the owners of a majority of the assessed value of real property in 
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the district subject to assessment according to the most recent 

certified tax appraisal roll for the county. 

Sec. ___.0402.  ASSESSMENTS; LIENS FOR ASSESSMENTS.  (a)  The 

board by resolution may impose and collect an assessment for any 

purpose authorized by this chapter in all or any part of the 

district. 

(b)  An assessment, a reassessment, or an assessment 

resulting from an addition to or correction of the assessment roll 

by the district, penalties and interest on an assessment or 

reassessment, an expense of collection, and reasonable attorney's 

fees incurred by the district: 

(1)  are a first and prior lien against the property 

assessed; 

(2)  are superior to any other lien or claim other than 

a lien or claim for county, school district, or municipal ad 

valorem taxes; and 

(3)  are the personal liability of and a charge against 

the owners of the property even if the owners are not named in the 

assessment proceedings. 

(c)  The lien is effective from the date of the board's 

resolution imposing the assessment until the date the assessment 

is paid.  The board may enforce the lien in the same manner that 

a taxing unit, as that term is defined by Section 1.04, Tax Code, 

may enforce an ad valorem tax lien against real property. 
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(d)  The board may make a correction to or deletion from the 

assessment roll that does not increase the amount of assessment of 

any parcel of land without providing notice and holding a hearing 

in the manner required for additional assessments. 

Sec. ___.0403 CERTAIN RESIDENTIAL PROPERTY NOT EXEMPT.  

Section 375.161, Local Government Code, does not apply to the 

district. 

SUBCHAPTER E.  BONDS 

Sec. ___.0501.  AUTHORITY TO BORROW MONEY AND TO ISSUE BONDS 

AND OTHER OBLIGATIONS.  (a)  The district may borrow money on terms 

determined by the board. 

(b)  The district may issue, by public or private sale, bonds, 

notes, or other obligations payable wholly or partly from 

assessments, revenue, contract payments, grants, or other district 

money, or any combination of those sources of money, to pay for 

any authorized district purpose. 

(c)  The district may issue, by public or private sale, bonds, 

notes, or other obligations payable wholly or partly from 

assessments in the manner provided by Subchapter A, Chapter 372, 

Local Government Code, if the improvement financed by the 

obligation issued under this section will be conveyed to or 

operated and maintained by a municipality or other retail utility 

provider pursuant to an agreement with the district entered into 

before the issuance of the obligation. 

625



 
 
 

(d) The principal amount of bonds issued by the district in 

aggregate may not exceed 10 percent of the assessed value of all 

real property in the district. 

Sec. ___.0502.  BONDS SECURED BY REVENUE OR CONTRACT 

PAYMENTS.  The district may issue, without an election, bonds 

secured by: 

(1)  revenue other than ad valorem taxes, including 

contract revenues; or 

(2)  contract payments, provided that the requirements 

of Section 49.108, Water Code, have been met. 

Sec. ___.0503.  CONSENT OF CITY REQUIRED.  The board may not 

issue bonds until the city has consented by ordinance or resolution 

to the creation of the district and to the inclusion of land in 

the district. 

Sec. ___.0504.  CITY NOT REQUIRED TO PAY DISTRICT 

OBLIGATIONS.  Except as provided by Section 375.263, Local 

Government Code, the city is not required to pay a bond, note, or 

other obligation of the district. 

SUBCHAPTER I.  DISSOLUTION 

Sec. ___.0901.  DISSOLUTION.  (a) Except as limited by 

Section 375.264, Local Government Code, the board shall dissolve 

the district on written petition filed with the board by the owners 

of: 

(1)  66 percent or more of the assessed value subject to 
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assessment by the district of the property in the district based 

on the most recent certified county property tax rolls; or 

(2)  66 percent or more of the surface area of the 

district, excluding roads, streets, highways, utility rights-of-

way, other public areas, and other property exempt from assessment 

by the district according to the most recent certified county 

property tax rolls. 

(b)  The district may not be dissolved if the district: 

(1)  has any outstanding bonded or other indebtedness 

until that bonded or other indebtedness has been repaid or defeased 

in accordance with the order or resolution authorizing the issuance 

of the bonded or other indebtedness; 

(2)  has a contractual obligation to pay money until 

that obligation has been fully paid in accordance with the 

contract; or 

(3)  owns, operates, or maintains public works, 

facilities, or improvements unless the district has contracted 

with another party for the ownership and operation or maintenance 

of the public works, facilities, or improvements. 

(c)  Section 375.262, Local Government Code, does not apply 

to the district. 

SECTION 2.  The Craver Ranch Municipal Management District 

initially includes all territory contained in the following area: 

[INSERT LEGAL DESCRIPTION] 
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SECTION 3.  (a)  The legal notice of the intention to 

introduce this Act, setting forth the general substance of this 

Act, has been published as provided by law, and the notice and a 

copy of this Act have been furnished to all persons, agencies, 

officials, or entities to which they are required to be furnished 

under Section 59, Article XVI, Texas Constitution, and Chapter 

313, Government Code. 

(b)  The governor, one of the required recipients, has 

submitted the notice and Act to the Texas Commission on 

Environmental Quality. 

(c)  The Texas Commission on Environmental Quality has filed 

its recommendations relating to this Act with the governor, 

lieutenant governor, and speaker of the house of representatives 

within the required time. 

(d)  All requirements of the constitution and laws of this 

state and the rules and procedures of the legislature with respect 

to the notice, introduction, and passage of this Act have been 

fulfilled and accomplished. 

SECTION 4.  If this Act does not receive a two-thirds vote of 

all the members elected to each house, Subchapter C, Chapter ___, 

Special District Local Laws Code, as added by Section 1 of this 

Act, is amended by revising Section ___.0311 to read as follows:  

Sec.  ___.0311.  NO EMINENT DOMAIN POWER.  The district may 

not exercise the power of eminent domain.  
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SECTION 5.  This Act takes effect immediately if it receives 

a vote of two-thirds of all the members elected to each house, as 

provided by Section 39, Article III, Texas Constitution.  If this 

Act does not receive the vote necessary for immediate effect, this 

Act takes effect September 1, 2025. 

  

629



 
 
 

EXHIBIT B 
PROPERTY DESCRIPTION 

2,500.00 Acres 

BEING all of that tract of land situated in the P.G. Yarborough 
Survey, Abstract No. 1447, the J. Morton Survey, Abstract No. 121, the 
W. Norment Survey, Abstract No. 965, the J.W. Jagoe Survey, Abstract 
No. 1640, the A.W. Patton Survey, Abstract No. 990 and the W. A. 
Thompson Survey, Abstract No. 1238, City of Sanger, Denton County, 
Texas, and being all of a called 0.862 acre tract of land described in 
the deed to Raymond & Jewel Vinson, recorded in Instrument No. 2008-
66099, Official Records of Denton County, Texas, and a portion of a 
called 623.211 acre tract of land described in the deed to Daredevil 
Communications LLC, recorded in Instrument No. 2018-109219, said 
Official Records, and a portion of a called 66.247 acre tract of land 
described as Tract III, in the deed to Gregory J. Egner, Jr., Trustee 
of the Egner Family Living Trust, recorded in Instrument No. 2016-
23869, said Official Records, and a portion of a called 1892.409 acre 
tract of land described as Tract I and all of a called 219.478 acre 
tract of land described as Tract II, in the deed to NTCH-NM, LLC, 
recorded in Instrument No. 2024-44505, said Official Records, and 
being more particularly described as follows: 

BEGINNING at a wooden right-of-way monument found in the east right-
of-way line of FM 2164 (Variable width right-of-way), at a westerly 
corner of said 623.211 acre tract, at the southwest corner of Wild 
West Addition, a subdivision of record in Cabinet G, Page 150, Plat 
Records of Denton County, Texas; 

THENCE North 89° 00' 03" East, with a north line of said 623.211 acre 
tract, a distance of 1562.78 feet to a 1/2-inch iron rod with a cap 
stamped 'RPLS 6677” found at a T-Post at the southeast corner of said 
Wild West Addition; 

THENCE North 00° 29' 29" West, with a north line of said 623.211 acre 
tract, a distance of 1460.42 feet to a wood fence corner post found at 
the southwest corner of a called 11.015 acre tract described in deed 
to Jason Walden and wife, Marianne K. Benton Sharp, recorded in 
Instrument No. 2014-107288, said Official Records; 

THENCE North 89° 02' 03" East, with a north line of said 623.211 acre 
tract, a distance of 2688.93 feet to a 1/2-inch capped iron rod found 
at the northwest corner of a called 10.021 acre tract described as 
Tract one in deed to Augie's Addition, L.L.C., recorded in Instrument 
No. 2008-40851, said official Records; 
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THENCE South 01° 10' 35" East, with a north line of said 623.211 acre 
tract, a distance of 1174.75 feet to a 1/2-inch capped iron rod found 
at the southwest corner of said 10.021 acre tract; 

THENCE North 89° 09' 19" East, with a northerly line of said 623.211 
acre tract, a distance of 741.27 feet to a 1/2-inch capped iron rod 
found at the southeast corner of said 10.021 acre tract, same being 
the northeast corner of said 623.211 acre tract, the northwest corner 
of said 1892.409 acre tract, and the southwest corner of a called 
20.190 acre tract of land described in deed to Richard W. Freeman and 
Wife, Janice H. Freeman, recorded in Instrument No. 2009-147025, said 
Official Records; 

THENCE North 88° 27' 29" East, with a north line of said 1892.409 acre 
tract, a distance of 2530.35 feet to a wooden fence corner post found 
at the southeast corner of Quail Ridge Estates, a subdivision of 
record in Cabinet R, Slide 274, said Plat Records, and in the west 
line of Culp Branch Addition, a subdivision of record in Cabinet B, 
Page 323, said Plat Records; 

THENCE South 01° 28' 30" East, with a north line of said 1892.409 acre 
tract, a distance of 1977.73 feet to a 1-inch iron rod found at the 
southwest corner of a called 28.870 acre tract described in deed to 
Richard Alan Estes and Gaye Lynn Estes, Trustees of the Estes Family 
Living Trust, recorded in Instrument No. 2014-47520, said Official 
Records; 

THENCE North 89° 02' 14" East, with a north line of said 1892.409 acre 
tract, a distance of 1883.14 feet to a 1/2-inch capped iron rod found 
(illegible) at the southeast corner of said 28.870 acre tract; 

THENCE North 01° 10' 24" West, with a north line of said 1892.409 acre 
tract, a distance of 2799.94 feet to a 1-inch iron pipe found in the 
east line of said Culp Branch Addition; 

THENCE North 01° 08' 36" West, continuing with a north line of said 
1892.409 acre tract, a distance of 1324.91 feet to a 5/8-inch iron rod 
found at the northeast corner of a called 42.98 acre tract described 
as Tract II, in deed to Dave & Dave LTD, Co., recorded in Instrument 
No. 2001-80814, said Official Records, and at a southerly corner of 
Lake Ride Estates, a subdivision of record in Cabinet W, Page 651, 
said Plat Records; 

THENCE North 01° 23' 13" West, continuing with a north line of said 
1892.409 acre tract, a distance of 465.52 feet to a metal fence corner 
post found at a northwesterly corner of said 1892.409 acre tract and 
in a southerly line of said Lake Ridge Estates; 
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THENCE North 88° 59' 10" East, with a north line of said 1892.409 acre 
tract, a distance of 2876.25 feet to a metal fence corner post found 
at a northeasterly corner of said 1892.409 acre tract and at the 
southeast corner of a called 10.56 acre tract described in deed to 
Ronny Ryan Allen, recorded in Instrument No. 2011-59595, said Official 
Records, and in the west line of a called 16.00 acre tract described 
in deed to Jack Albert Jr. & Wendy Harrod Hall, Trustees of the Jack & 
Wendy Hall Living Trust, recorded in Instrument No. 2018-135544, said 
Official Records; 

THENCE South 03° 18' 46" East, with a north line of said 1892.409 acre 
tract, a distance of 422.97 feet to a metal fence corner post found at 
the southwest corner of said 16.00 acre tract; 

THENCE North 88° 56' 43" East, with a north line of said 1892.409 acre 
tract, a distance of 1703.91 feet to a calculated point in the north 
line of said 1892.409 acre tract, same being the south line of a 
called 33.021 acre tract described in deed to Dan C. Reding & 
Elizabeth J. Reding, recorded in Instrument No. 2011-92590, said 
Official Records, 

THENCE crossing through said 1892.409 acre tract the following 
courses: 

1. South 01°04’50” East 986.41 feet to a calculated point of 
curvature; 

2. Along a non-tangential curve to the right, having a radius of 
3899.85 feet, an arc length of 1327.94 feet, a delta angle of 
19°30’35”, and a chord which bears South 88°06’20” East a 
distance of 1321.53 feet to a calculated point of tangency; 

3. South 78°21’04” East a distance of 295.48 feet to a calculated 
point; 

4. South 11°38’56” West a distance of 831.24 feet to a calculated 
point of curvature; 

5. Along a tangential curve to the left, having a radius of 1000.00 
feet, an arc length of 222.17 feet, a delta angle of 12°43’46”, 
and a chord which bears South 05°17’03” West a distance of 221.71 
feet to a calculated point of tangency; 

6. South 01°04’50” East a distance of 346.63 feet to a calculated 
point of curvature; 

7. Along a tangential curve to the right, having a radius of 1000.00 
feet, an arc length of 288.62 feet, a delta angle of 16°32’12”, 
and a chord which bears South 07°11’16” West a distance of 287.62 
feet toa calculated point of tangency; 
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8. North 89°13’22” East a distance of 1686.66 feet to a calculated 
point in the east line of said 1892.409 acre tract and the west 
right-of-way line of FM 2153 (Prescriptive right-of-way) 

THENCE with the east line of said 1892.409 acre tract and the west 
right-of-way line of FM 2153 the following courses: 

1. South 01°04’48” East a distance of 828.58 feet to a 5/8-inch 
found iron rod with plastic cap found; 

2. South 00° 48' 48" East, a distance of 572.81 feet, to a mag nail 
found in a fence corner post at the northeast corner of a called 
15.00 acre tract described in deed to Bijan Janami, Shahrivar 
Sobhanian & Shahla Nouri Kohani, recorded in Instrument No. 2024-
50795, said Official Records; 

THENCE South 89° 13' 22" West, with the east line of said 1892.409 
acre tract, a distance of 2156.68 feet to a 1-inch iron rod found at 
the northwest corner of said 15.00 acre tract; 

THENCE South 01° 04' 05" East, with the east line of said 1892.409 
acre tract, a distance of 303.17 feet to a 1-inch iron pipe found at 
the southwest corner of said 15.00 acre tract; 

THENCE South 01° 34' 19" East, continuing with the east line of said 
1892.409 acre tract, a distance of 331.29 feet to a 1/2-inch capped 
iron rod found (illegible) at the northwest corner of a called 16.364 
acre tract described in deed to Spire Tower US LLC, recorded in 
Instrument No. 2024-48396, said Official Records; 

THENCE South 01° 29' 45" East, continuing with the east line of said 
1892.409 acre tract, a distance of 242.84 feet to a 1/2-inch iron rod 
found at the most westerly southwest corner of said 16.364 acre tract; 

THENCE South 73° 44' 27" East, continuing with the east line of said 
1892.409 acre tract, a distance of 237.66 feet to a capped iron rod 
set; 

THENCE South 82° 07' 13" East, continuing with the east line of said 
1892.409 acre tract. a distance of 266.22 feet to a 3/8-inch iron rod 
found at the most southerly southwest corner of said 16.364 acre tract 
and the northwest corner of Parks Addition, a subdivision of record in 
Instrument No. 2010-206, said Official Records; 

THENCE with the east line of said 1892.409 acre tract and the west 
line of said Parks Addition, the following courses: 

1. South 11° 04' 31" East, a distance of 138.03 feet; 

2. South 32° 46' 02" East, a distance of 51.03 feet; 

3. South 48° 18' 56" East, a distance of 56.57 feet; 
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4. South 68° 05' 51" East, a distance of 30.19 feet; 

5. South 81° 20' 09" East, a distance of 27.00 feet; 

6. South 88° 48' 25" East, a distance of 243.52 feet to a 1/2-inch 
iron rod found at the northwest corner of a called 37.7184 acre tract 
described in deed to Larry Hibberd & Spouse, Darlene Hibberd, recorded 
in Instrument No. 2000-4481, said Official Records; 

THENCE with the east line of said 1892.409 acre tract and the west 
line of said 37.7184 acre tract, the following courses: 

1. South 08° 13' 25" East, a distance of 631.62 feet; 

2. South 04° 44' 10" East, a distance of 210.34 feet; 

3. South 14° 00' 51" East, a distance of 106.56 feet; 

4. South 19° 03' 47" East, a distance of 77.78 feet; 

5. South 18° 22' 42" East, a distance of 176.66 feet; 

6. South 28° 35' 49" East, a distance of 57.16 feet; 

7. South 35° 51' 23" East, a distance of 64.50 feet; 

8. South 76° 20' 21" East, a distance of 117.45 feet; 

9. North 86° 19' 20" East, a distance of 145.94 feet; 

10. South 61° 14' 20" East, a distance of 116.10 feet; 

11. South 22° 57' 45" East, a distance of 147.48 feet to a capped 
iron rod set; 

THENCE North 89° 32' 36" East, with the east line of said 1892.401 
acre tract, a distance of 572.51 feet to a point in the west right-of-
way line of FM 2153, at a northeasterly corner of said 1892.401 acre 
tract, from which a 1/2-inch iron rod found bears South 89° 32' 36" 
West, a distance of 1.41 feet; 

THENCE South 00° 48' 48" East, a distance of 3094.50 feet to a capped 
iron rod set at the point of curvature; 

THENCE along a tangential curve to the left, having a radius of 
1191.00 feet, an arc length of 196.20 feet, a central angle of 09° 26' 
19", and a chord which bears South 04° 26' 21" East, a distance of 
195.98 feet to a mag nail set in Shepard Road (No Record Found, 
Prescriptive right-of-way), at the end of said curve; 

THENCE with the south line of said 1892.409 acre tract and in said 
Shepard Road, the following courses: 
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1. South 89° 50' 46" West, a distance of 1858.57 feet to a mag nail 
set; 

2. South 89° 28' 44" West, a distance of 945.64 feet to a 1/2-inch 
iron rod found; 

3. South 89° 23' 55" West, a distance of 370.10 feet to a calculated 
point; 

THENCE crossing through said 1892.409 acre tract the following 
courses: 

1. North 01°02’45” West a distance of 590.38 feet to a calculated 
point; 

2. North 37°34’12” West a distance of 314.06 feet to a calculated 
point; 

3. South 87°04’32” West a distance of 385.50 feet to a calculated 
point; 

4. South 00°44’40” West a distance of 825.89 feet to a calculated 
point in the south line of said 1892.409 acre tract and in said 
Shepard Road; 

THENCE South 89°23’55” West, with the south line of said 1892.409 acre 
tract and in said Shepard Road a distance of 959.22 feet to Mag Nail 
Set at the southeast corner of a called 318.00 acre tract of land 
described in deed to Jones – Brown – Davis Limited Partnership, 
recorded in Instrument No. 2002-146053, said Official Public Records; 

THENCE North 00° 44' 22" West, with a westerly line of said 1892.409 
acre tract, a distance of 2953.22 feet to a metal fence corner post 
found at the northeast corner of a called 318.00 acre tract described 
in deed to Jones-Brown-Davis Limited Partnership, recorded in 
Instrument No. 2002-146053, said Official Records; 

THENCE with the south line of said 1892.409 acre tract, the following 
courses: 

1. South 88° 03' 15" West, a distance of 4794.40 feet to a capped 
iron rod set at a T-Post; 

2. North 00° 55' 35" West, a distance of 1017.61 feet to a metal 
fence corner post found at the northeast corner of a called 202.501 
acre tract described in deed to Eric Seymour & Elizabeth Seymour, 
recorded in Instrument No. 2013-79507, said Official Records; 

3. South 88° 36' 29" West, a distance of 2289.40 feet to a 1/2-inch 
capped iron rod stamped "ALLIANCE" found at the northwest corner of 
said 202.501 acre tract and at the northeast corner of a called 9.987 
acres tract described as Tract I in deed to Gregory J. Egner, Jr. 
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Trustee of the Egner Family Living Trust, recorded in Instrument No. 
2016-23869, said Official Records; 

4. South 87° 55' 15" West, a distance of 249.50 feet to a 1/2-inch 
iron rod found at the southwest corner of said 1892.409 acre tract and 
the southeast corner of said a called 66.247 acre tract described as 
Tract III in deed to Gregory J. Egner, Jr., trustee of the Egner 
Family Living Trust, recorded in Instrument No. 2016-23869, of said 
Official Public Records; 

THENCE North 00°43’45” West, along the west line of the 1892.409 acre 
tract, same being the east line of said 66.247 acre tract a distance 
of 1326.40 feet to a Fence Corner Post found at the northeast corner 
of said 66.247 acre tract; 

THENCE North 87°27'43" West, with the south line of said 66.247 acre 
tract, same being the north line of said 66.247 acre tract, a distance 
of 2067.82 feet to a wood fence corner post found at the southwest 
corner of said 66.247 acre tract, and in the east line of said 623.211 
acre tract; 

THENCE South 00°36’57” East, with the south line of said 66.247 acre 
tract, same being the west line of said 66.247 acre tract, a distance 
of 1465.31 feet to a wooden fence corner post found at the southwest 
corner of said 66.247 acre tract, same being the northwest corner of a 
called 15.00 acre tract described in deed to Richard G. Buckner, 
recorded in Instrument No. 2015-20724, said Official Public Records; 

THENCE South 00° 40' 20" East, partially with the east line of said 
623.211 acre tract and the east line of said 219.478 acre tract, a 
distance of 1127.14 feet to a 1/2-inch iron rod found at the northwest 
corner of a called 5.00 acre tract described as Tract I, in deed to 
Edward Flores & Wife, Diena Flores, recorded in Instrument No. 1984-
39110 (Volume 1449, Page 258), Deed Records of Denton County, Texas, 
in Indian Wells Road (No Record Found, Prescriptive right-of-way 
assumed); 

THENCE South 00° 42' 40" East, continuing with the east line of said 
219.478 acre tract, a distance of 1515.14 feet to a 1/2-inch iron rod 
found at the southwest corner of a called 5.53 acre tract described in 
deed to C&P COUNTRYLIFE LLC, recorded in Instrument No. 2020-164077, 
said Official Records, and at the northwest corner of a called 9.887 
acre tract described in deed to Lendal R. Patton & Wife, Lisa B. 
Patton, recorded in Instrument No. 1996-011783, said Official Records; 

THENCE South 00° 27' 46" East, continuing with the east line of said 
219.478 acre tract, a distance of 824.08 feet to a 1/2-inch iron rod 
found in Gribble Springs Road (No record found, Prescriptive right-of-
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way assumed), at the southeast corner of said 219.478 acre tract and 
the northeast corner of a called 2.00 acre tract described in deed to 
Mark Laird & Kristie Laird, recorded in Instrument No. 2017-94146, 
said Official Records; 

THENCE South 89° 05' 08" West, with the south line of said 219.478 
acre tract, a distance of 3024.85 feet to a 1/2-inch iron rod found at 
the southwest corner of said 219.478 acre tract; 

THENCE North 00° 57' 06" West, with a westerly line of said 219.478 
acre tract, a distance of 1380.73 feet to a metal fence corner post 
found at the northeast corner of a called 15.000 acre tract described 
in deed to Timothy Gene Trietsch, Karen Reynolds, Michael Trietsch & 
Patricia Temple, recorded in Instrument No. 2022-120814, said Official 
Records; 

THENCE South 89° 17' 21" West, with a southerly line of said 219.478 
acre tract, a distance of 653.46 feet to a 1/2-inch iron rod found at 
the northwest corner of said 15.000 acre tract, and at the northeast 
corner of a called 4.84 acre tract described in deed to Rodney Lane & 
Marlena Lane, recorded in Instrument No. 2013-17328, said Official 
Records; 

THENCE South 89° 28' 10" West, continuing with a southerly line of 
said 219.478 acre tract, a distance of 600.27 feet to a wood fence 
corner post found at the southeast corner of said 0.862 acre tract; 

THENCE South 88° 55' 28" West, with the south line of said 0.862 acre 
tract, a distance of 183.01 feet to a 1/2-inch iron rod found at the 
southwest corner of said 0.862 acre tract, in the east right-of-way 
line of FM 2164 (variable width right-of-way); 

THENCE North 31° 05' 48" East, partially with the west line of said 
0.862 acre tract, a distance of 61.86 feet to a capped iron rod set 
for a point of curvature; 

Along a non-tangential curve to the left, with the west line of said 
219.478 acre tract and the east right-of-way line of FM 2164 (variable 
width right-of-way), having a radius of 1000.40 feet, an arc length of 
560.47 feet, a central angle of 32° 06' 00", a chord that bears North 
15° 02' 48" East, a distance of 553.17 feet to a capped iron rod set 
for a point of tangency;  

THENCE partially with the west line of said 219.478 acre tract and 
with the west line of said 623.211 acre tract and the east right-of-
way line of FM 2164 (variable width right-of-way), the following 
courses: 
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1. North 01° 00' 12" West, passing the northwest corner of said 
219.478 acre tract at a distance of 650.95 feet and the southwest 
corner of said 623.211 acre tract, for a total distance of 1804.13 
feet to a capped iron rod set; 

THENCE crossing through said 623.211 acre tract the following courses: 

1. North 88°55’28” East a distance of 745.98 feet to a calculated 
point; 

2. North 05°08’28” East a distance of 1027.63 feet to a calculated 
point; 

3. North 44°59’46” East a distance of 1053.54 feet to a calculated 
point; 

4. North 00°00’00” East a distance of 1501.06 feet to a calculated 
point; 

5. South 89°00’03” West a distance of 946.48 feet to a calculated 
point in the west line of said 623.211 acre tract, same being the 
east right-of-way line of F.M. 2164; 

THENCE along the west line of said 623.211 acre tract, same being the 
east right-of-way line of F.M. 2164 the following courses: 

1. North 55°25'52" East, a distance of 163.35 feet to a capped iron 
rod set at the point of curvature; 

2. Along a tangential the left, having a radius of 1186.30 feet, an 
arc length of 1144.63 feet, a central angle of 55° 16' 59", a chord 
which bears North 27° 47' 22" East, a distance of 1100.74 feet to a 
1/2-inch capped iron rod found; 

3. North 00°08'52" East, a distance of 333.40 feet to the POINT OF 
BEGINNING and enclosing 2,500.00 acres (108,899,995 square feet) of 
land, more or less. 
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AGENDA CAPTION
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City of Denton 
 

 

 

 
 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT: Procurement 

 

ACM: Christine Taylor 

 

DATE: March 4, 2025 

 

SUBJECT 

 

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, 

authorizing the City Manager to execute a Construction Manager at Risk contract with Sundt Construction, 

Inc., for construction phase services for Neighborhood 1B Improvements for the Capital Projects 

Department; providing for the expenditure of funds therefor; and providing an effective date (RFP 8225 – 

awarded to Sundt Construction, Inc., including the first Guaranteed Maximum Price in the partial not-to-

exceed amount of $31,872,570.02). The Public Utilities Board recommends approval (4 - 0). 

 

STRATEGIC ALIGNMENT 

 

This action supports Key Focus Area: Enhance Infrastructure and Mobility. 

 

INFORMATION/BACKGROUND 

 

To achieve the goal of completing the 2019 Street Reconstruction Bond Program within a six (6) year time 

frame, City staff evaluated the use of alternative delivery methods including Construction Manager at Risk 

(CMAR) to make project delivery more efficient. This methodology works based on collaboration between 

the owner (the City), design engineer, and construction manager from initiation of project design through 

construction and to deliver the project with a Guaranteed Maximum Price (GMP). Although the work by 

law is required to be bid, cost models are tracked through the design phase (open book) to establish a 

guaranteed maximum price for the project. The construction manager also provides and tracks a 

construction management plan and schedule throughout design development to help facilitate a seamless 

transition between design phase services and construction. By utilizing the CMAR project delivery method, 

it will be more feasible to prioritize enhanced community engagement, construction sequencing, and overall 

cost value. 

 

The City of Denton 2019 Street Reconstruction Bond Program provides funding for the design and 

reconstruction of aging street infrastructure throughout the City. Neighborhood 1B (NBHD-1B) is located 

in northcentral Denton north of N Elm St and south of Loop 288. This neighborhood project area consists 

of single-family residential homes, commercial businesses, and schools. This project will include the full-

depth reconstruction of 45 street segments within the NBHD-1B project area. This includes 25,000 feet 

linear feet of roadway reconstruction with subgrade stabilization, 10,000 linear feet of water main 

replacement, 16,800 linear feet of wastewater main replacement, asphalt paving, concrete curb and gutter, 

and driveway replacements (limited to driveways that are within the existing right-of-way). The project will 

adhere to a holistic approach aimed at limiting future construction disruptions by replacing other aging 

public infrastructure within the limits of the project area. 

City Hall 

215 E. McKinney Street 

Denton, Texas 

www.cityofdenton.com 
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The purpose of this contract is for Sundt Construction, Inc. to serve as the CMAR and provide construction 

phase services for the Neighborhood 1B Improvements project. As the CMAR, Sundt will manage 

subcontractors, the project schedule, and the established GMP. During the preconstruction phase, Sundt 

provided a cost model followed by competitive bidding on the work based on the 90% design documents 

to arrive at the GMP No. 1 proposal. Within the GMP deliverable, Sundt has also provided a construction 

management plan, quality control plan, and proposed sequencing schedule for the project. These items are 

a product of the collaboration by the City, CMAR, and design engineer.  

 

The City used a one-step Construction Manager at Risk (CMAR) selection process to award Sundt 

Construction, Inc. a CMAR Agreement authorizing to provide pre-construction services for the fee of 

$267,000.00. 

 

The total cost of $31,872,570.02 for Neighborhood 1B construction GMP #1 consists of $30,972,570.02 

total GMP; and a $900,000.00 owners contingency. The owner contingency is for the sole use of the City 

and will be subject to written authorization by the City’s Project Manager. 

 

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) 

 

On July 18, 2023, City Council approved a Professional Services Agreement with Kimley-Horn and 

Associates, Inc., to provide design services for the Neighborhood 1B Improvements, in the not-to-exceed 

amount of $3,076,300 (Ordinance 23- 1329). 

 

On July 18, 2023, City Council approved a construction manager at risk contract for pre-construction phase 

services with Sundt Construction, Inc., in the not-to-exceed amount of $267,000 (Ordinance 23-1330). 

 

On February 24, 2025, the Public Utilities Board (PUB) recommended this item to the City Council for 

consideration. 

 

RECOMMENDATION 

 

Award a Construction Manager at Risk contract with Sundt Construction, Inc., for construction phase 

services for Neighborhood 1B Improvements for the Capital Projects Department, in a not-to-exceed 

amount of $31,872,570.02. 

 

PRINCIPAL PLACE OF BUSINESS 

 

Sundt Construction, Inc.  

Irving, TX 

 

ESTIMATED SCHEDULE OF PROJECT 

 

Construction for Neighborhood 1B GMP #1 will begin in March 2025 with a projected completion date of 

October 2026. 

 

FISCAL INFORMATION 

 

This contract will be funded from a combination of the accounts listed below.  

 

2019 Street Reconstruction Bond account  350550402.1360.40100 $15,539,857.91 

Water Utilities account  630526523.1360.40100  4,911,434.34 

Wastewater Collection account  640505545.1360.40100 9,921,637.47 
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2019 Bond Sidewalks  350551473.1360.40100 599,640.30 

Total: $30,972,570.02 

 

Requisition #168950 has been entered into the Purchasing software system in the amount of $16,500,000. 

The remainder of the funds will be added to the Purchase Order from future fiscal year allocations. The 

budgeted amount for this item is $31,872,570.02. 

 

EXHIBITS 

 

Exhibit 1: Agenda Information Sheet 

Exhibit 2: Ordinance and Preconstruction Services Contract  

Exhibit 3: Presentation 

Exhibit 4: Ordinance and GMP Amendment 1  

 

 

 

Respectfully submitted:  

Lori Hewell, 940-349-7100  

Purchasing Manager 

 

 

For information concerning this acquisition, contact: Scott Fettig, 940-349-8909 & Seth Garcia, 940-349- 

8938. 

 

Legal point of contact: Marcella Lunn at 940-349-8333. 
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ORDINANCE NO. 23-1330

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL
CORPORATION, AUTHORIZING THE CITY MANAGER TO EXECUTE A CONSTRUCTiON
MANAGER AT RISK CONTRACT WITH SUNDT CONSTRUCTION, INC., FOR PRE-
CONSTRUCTION SERVICES OF NEIGHBORHOOD IB IMPROVEMENTS FOR THE
CAPITAL PROJECTS DEPARTMENT; PROVIDING FOR THE EXPENDITURE OF FUNDS
THEREFOR; AND PROVIDING AN EFFECTIVE DATE (RFP 8225 – AWARDED TO SUNDT
CONSTRUCTION, INC., IN THE NOT-TO-EXCEED AMOUNT OF $267,000.00).

WHEREAS, the City has solicited, received, and evaluated competitive proposals for pre-
construction services of Neighborhood IB Improvements for the Capital Projects Department; and

WHEREAS, the City Manager, or a designated employee, has received, reviewed, and
recommended that the herein described proposals are the most advantageous to the City considering
the relative importance of price and the other evaluation factors included in the request for proposals;
and

WHEREAS, this procurement was undertaken as part of the City’s governmental
function [Street construction and design]; and

WHEREAS, the City Council has provided in the City Budget for the appropriation of funds
to be used for the purchase of the materials, equipment, supplies, or services approved and accepted
herein; NOW, THEREFORE,

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:

SECTION 1. The items in the following numbered request for proposal for materials,
equipment, supplies, or services shown in the “Request Proposals” on file in the office of the
Purchasing Agent, are hereby accepted and approved as being the most advantageous to the City
considering the relative importance of price and the other evaluation factors included in the request
for proposals.

RFP
NUMBER CONTRACTOR AMOUNT

8225 Sundt Construction, Inc. $267,000.00

SECTION 2. That by the acceptance and approval of the above numbered items of the
submitted proposals, the City accepts the offer of the persons submitting the proposals for such items
and agrees to purchase the materials, equipment, supplies, or services in accordance with the terms,
specifications, standards, quantities, and for the specified sums contained in the Proposal Invitations,
Proposals, and related documents.

SECTION 3. That should the City and person submitting approved and accepted items wish
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to enter into a formal written agreement as a result of the acceptance, approval, and awarding of the
proposals, the City Manager, or their designated representative, is hereby authorized to execute the
written contract which shall be attached hereto; provided that the written contract is in accordance
with the terms, conditions, specifications, standards, quantities, and specified sums contained in the
Proposal and related documents herein approved and accepted.

SECTION 4. The City Council of the City of Denton, hereby expressly delegates the
authority to take any actions that may be required or permitted to be performed by the City of
Denton under this ordinance to the City Manager of the City of Denton, or their designee.

SECTION 5. By the acceptance and approval of the above enumerated bids, the City
Council hereby authorizes the expenditure of funds therefor in the amount and in accordance with
the approved bids.

SECTION 6. This ordinance shall become effective immediately upon its passage and
approval.

The motion to approve this ordinance was made by CJOe Go\LcLnJL and
seconded by Brian Bed<\ . This ordinance was passed and approved by the
following vote B - a :

Aye Nay Abstain Absent

Mayor Gerard Hudspeth: ,/
V/

V
a
y‘

V/

Vicki Byrd, District 1 :
Brian Beck. District 2:

Paul Meltzer, District 3 :
Joe Holland, District 4:

Brandon Chase McGee, At Large Place 5 :
Chris Watts, At Large Place 6: IZ

_, 2023.PASSED AND APPROVED thi, th, \gb d,y ,f JLLk

HRMmMmnMrfM
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ATTEST:
JESUS SALAZAR, INTERIM CITY SECRETARY b\\\ IJ I 1If I//

APPROVED AS TO LEGAL FORM:
MACK REINWAND, CITY ATTORNEY

Digitally signed by Marcella

DN: cn=Marcella Lunn, o.a
ton.com, c=US
Date: 2023.06.29 20:03:58

MU [\ bNfl ::===r:SF,T,In@,ity,fd,"

05'OO
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File Name    

Purchasing Contact    

City Council Target Date    

Piggy Back Option    

Contract Expiration    

Ordinance    

  

  

  

  

  

  

  
  
  
  
  

DocuSign Envelope ID: B21F1CE5-0747-474E-A2C1-DD7108A8B2D2

Not Applicable

Cori Power

RFP

CMAR Design Phase Services for Neighborhood 1B 
Improvements

8225

JULY 18, 2023

N/A
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CONSTRUCTION MANAGER AT RISK FOR NEIGHBORHOOD 1B 

CONSTRUCTION MANAGER AT RISK DESIGN PHASE SERVICES  

PROJECT NO.  230010-1 

CONTRACT NO. 8225 

 

THIS CONTRACT, made and entered into this by and between City of Denton, Texas, hereinafter designated the “CITY” and 
Sundt Construction, Inc. hereinafter designated the "CONSTRUCTION MANAGER AT RISK" or “CM@Risk”. 

 
RECITALS 

 
A. The City Manager of the City of Denton, Texas, or their designee, is authorized and empowered by provisions of the City 

Charter to execute contracts for professional services and construction services. 
B. The City intends to construct Neighborhood 1B as described in Exhibit A attached, hereinafter referred to as the “Project”. 
C. To undertake the design of said Project the City has entered into a contract with Kimley-Horn and Associates, Inc. 

hereinafter referred to as the “Design Professional.” 
D. The CM@Risk has represented to the City the ability to provide design phase services and to construct the Project. 
E. Based on this representation, the City intends to enter into a contract with the CM@Risk for the design phase services 

identified in this contract. At the end of the design phase, at the City’s discretion, the City may enter into a separate 
construction contract with the CM@Risk for construction phase services. 

 
AGREEMENT 

 
NOW THEREFORE, for and in consideration of the mutual covenants and considerations hereinafter contained, it is agreed by and 
between the City and the CM@Risk as follows: 

 

 
ARTICLE 1 – TERMS AND DEFINITIONS 

 
Addenda - Written or graphic instruments issued prior to the submittal of the GMP Proposal(s), which clarify, correct or change 
the GMP Proposal(s) requirements. 

 
Agreement (Contract) – This written document signed by the City and CM@Risk covering the design phase of the Project, and 
including other documents itemized and referenced in or attached to and made part of this Contract.  
 

Alternate Systems Evaluations – Alternatives for design, means and methods or other scope considerations that are evaluated using 
value engineering principles and have the potential to reduce construction costs while still delivering a quality and functional Project 
that meets City requirements. 

 
Change Order (Amendment) - A written instrument issued after execution of the Contract Documents signed by the City and 
CM@Risk, stating their agreement upon all of the following: the addition, deletion or revision in the scope of services or Deliverables; 
the amount of the adjustment to the Contract Amount; the extent of the adjustment to the Contract Time; or modifications of other 
contract terms. 

 
City (Owner) - The City of Denton, a municipal corporation, with whom CM@Risk has entered into this Contract and for whom the 
services are to be provided pursuant to said Contract. Regulatory activities handled by the City of Denton Development Services, 
Fire and Planning Departments or any other City department are not subject to the responsibilities of the City under this Agreement. 
 
City’s Designated Project Manager – The City of Denton representative who is designated as project manager for the Project. 

 
Construction Contract Time(s) - The number of days or the dates related to the construction phase that as stated in Construction 
Documents applies to achievement of Substantial Completion of the Work. 

 
Construction Documents – The plans, specifications and drawings prepared by the Design Professional after correcting for permit 
review requirements. 

 
Construction Fee – The CM@Risk’s administrative costs, home office overhead, and profit, whether at the CM@Risk’s principal 
or branch offices. 

 
Construction Manager at Risk (CM@Risk) - The firm, corporation, or other approved legal entity with whom the City has entered 
into this Contract to provide services as detailed in this Contract. 

 
Construction Management Plan – Formal documentation prepared and maintained by the CM@Risk describing the sequence and 
duration of the activities to accomplish the Work within the Contract Time including but not limited to those items set forth in Section 
2.2. 
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Contingency, CM@Risk’s - A fund to cover cost growth during the Project used at the discretion of the CM@Risk usually for costs 
that result from Project circumstances. The amount of the CM@Risk’s Contingency will be negotiated as a separate line item in 
each GMP package. Use and management of the CM@Risk’s Contingency is described in Section 2.6. 

 
Contingency, Owner’s – A fund to cover cost growth during the Project used at the discretion of the City usually for costs that result 
from City directed changes or unforeseen site conditions. The amount of the Owner’s Contingency will be set by the City and will 
be in addition to the project costs included in the CM@Risk’s GMP packages. Use and management of the Owner’s Contingency 
is described in Section 2.6. 

 
Contract Amount - The cost for services for this Contract as identified in Article 4. 

 
Contract Documents - means the following items and documents in descending order of precedence executed by the City and the 

CM@Risk: (i) all written modifications, amendments and Change Orders; (ii) this Agreement, including all exhibits and 

attachments; (iii) Construction Documents; (iv) GMP Plans and Specifications. 

 

Contract Time(s) - The number of days or the dates stated in this Agreement to: (i) achieve Milestones, if any; (ii) achieve 

Substantial Completion; and (iii) complete the Work so that it is ready for final payment as evidenced by Engineer’s written 

recommendation of final payment. 

 

Cost of the Work - The direct costs or stipulated rates necessarily incurred by the CM@Risk in the proper performance of the 
Work. The Cost of the Work shall include direct labor costs, subcontract costs, costs of materials and equipment incorporated in the 
completed construction, costs of other materials and equipment, temporary facilities, building permit fees (if not paid for by City), 
materials testing, General Conditions Costs, and related items. The Cost of the Work shall not include the CM@Risk’s Construction 
Fee. 

 
Critical Path Schedule - The sequence of activities from the start of the Work to the Substantial Completion of the Project. Any 

delay in the completion of these activities will extend the Substantial Completion date. 

 

Day - Calendar day unless otherwise specifically noted in the Contract Documents. 
 

Deliverables – The work products prepared by the CM@Risk in performing the scope of work described in this Contract. Some of 
the major deliverables to be prepared and provided by the CM@Risk during the design phase may include but are not limited to: 
Construction Management Plan, Project Schedule, Schedule of Values, alternative system evaluations, procurement strategies and 
plans, cost estimates, construction market surveys, cash flow projections, GMP Proposals, Subcontractor procurement plan, 
Statement of Proposed MBE/WBE Utilization, Subcontractor agreements, Subcontractor bid packages, Supplier agreements, and 
others as indicated in this Contract or required by the Project Team. 

 
Design Professional - The qualified, licensed person, firm or corporation who furnishes design and/or construction administration 
services required for the Project. 

 
Drawings (Plans) – Documents, which visually represent the scope, extent and character of the Work to be furnished and 
performed by the CM@Risk during the construction phase and which have been prepared or approved by the Design Professional 
and the City. Includes Drawings that have reached a sufficient stage of completion and released by the Design Professional solely 
for the purposes of review and/or use in performing constructability or bidability reviews and in preparing cost estimates (e.g. 
conceptual design Drawings, preliminary design Drawings, detailed design Drawings at 30%, 60%, 90% or 100% or schematic, 
design development, construction documents), but “not for construction”. Shop Drawings are not Drawings as so defined. 
 
Engineer —The qualified, licensed person, firm or corporation who furnishes engineering services required for the Project. 

 

Float - The number of Days by which an activity can be delayed without lengthening the Critical Path and extending the Substantial 
Completion date. 
 
General Conditions Costs – Includes, but is not limited to the following types of costs for the CM@Risk during the construction 
phase: payroll costs for project manager or construction manager for Work conducted at the site; payroll costs for the 
superintendent and full-time general foremen; payroll costs for other management personnel resident and working on the site; 
workers not included as direct labor costs engaged in support (e.g. loading/unloading, clean-up, etc.); administrative office 
personnel; costs of offices and temporary facilities including office materials, office supplies, office equipment, minor expenses; 
utilities, fuel, sanitary facilities and telephone services at the site; costs of liability insurance premiums not included in labor burdens 
for direct labor costs; costs of bond premiums; costs of consultants not in the direct employ of the CM@Risk or Subcontractors; 
and fees for licenses. 
 
Guaranteed Maximum Price (GMP) – The sum of the maximum Cost of the Work, the CM@Risk’s Construction Fee, and 
CM@Risk Contingency. 
 
GMP Plans and Specifications – The plans and specifications provided pursuant to paragraph 2.6.5 upon which the Guaranteed 
Maximum Price Proposal is based. 
 
Guaranteed Maximum Price (GMP) Proposal - The offer or proposal of the CM@Risk submitted on the prescribed form setting 
forth the GMP prices for the entire Work or portions of the Work to be performed during the construction phase. The GMP 
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Proposal(s) are to be developed pursuant to Article 2 of this Contract. 
 
Laws and Regulations - Any and all applicable laws, rules, regulations, ordinances, codes and orders of any and all governmental 
bodies, agencies, authorities and courts having jurisdiction. 
 
Milestones - A principal event in the performance of the Work that the Contract requires CM@Risk to achieve by an intermediate 
completion date, or by a time prior to Substantial Completion of all the Work. 
 
Notice of Intent to Award—The written notice by City to a respondent to the City’s solicitation of the Project of City’s intent to 
accept a certain respondent’s proposal. 
 
Notice to Proceed (NTP) Letter - A written notice given by City to the CM@Risk fixing the date on which the CM@Risk will start 
to perform the CM@Risk’s obligations under this Contract. 
 
Payment Request - The form that is accepted by the City and used by the CM@Risk in requesting progress payments or final 
payment and which will include such supporting documentation as is required by the Contract Documents and or the City. 
 
Project - The works to be completed in the execution of this Contract as described in the Recitals above and Exhibit A attached.   
 
Project Budget - The amounted budgeted by the City for the Project and the Work. 
 
Project Schedule - A schedule, prepared and maintained by CM@Risk, describing the sequence and duration of the activities 
comprising the CM@Risk’s plan to accomplish the Work within the Contract Times. 
 
Project Team – Design phase services team consisting of the Design Professional, CM@Risk, City’s Project Manager, City’s 
Client Department representatives and other stakeholders who are responsible for making decisions regarding the Project. 
 
Schedule of Values (SOV) – Document specified in the construction phase Contract, which divides the Contract Price into pay 
items, such that the sum of all pay items equals the Contract Price for the construction phase Work, or for any portion of the Work 
having a separate specified Contract Price. The SOV may or may not be output from the Project Schedule depending on if the 
Project Schedule is cost-loaded or not. 
 
Shop Drawings - All drawings, diagrams, schedules, and other data specifically prepared for the Work by the CM@Risk or a 
Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the Work. 
 
Site – The land or premises on which the Project is located. 
 
Specifications - The part(s) of the Contract Documents for the construction phase consisting of written technical descriptions of 
materials, equipment, construction systems, standards and workmanship as applied to the Work and certain administrative details 
applicable thereto. 
 
Subconsultant - A person, firm or corporation having a contract with the CM@Risk at any tier to furnish services required as its 
independent professional associate or consultant with respect to the Project. 
 
Subcontractor - An individual or firm having a direct contract with the CM@Risk or any other individual or firm having a contract 
with the aforesaid contractors at any tier, who undertakes to perform a part of the design phase services or construction phase 
Work at the site for which the CM@Risk is responsible. Subcontractors will be selected through the Subcontractor bid process 
described in paragraph 2.7 of this Contract. 
 
Substantial Completion - When the Work, or an agreed upon portion of the Work, is sufficiently complete so that City can occupy 
and use the Project or a portion thereof for its intended purposes. This may include, but is not limited to: (i) approval by City Fire 
Marshall and local authorities, unless such approval is not granted for reasons beyond CM@Risk’s responsibility or control; (ii) all 
systems in place, functional, and displayed to the City or its representative; (iii) all materials and equipment installed; (iv) all 
systems reviewed and accepted by the City; (v) draft O&M manuals and record documents reviewed and accepted by the City; 
(vi) City operation and maintenance training complete;  (vii) landscaping and site work; and (viii) final cleaning. The conditions of 
Substantial Completion that do not apply to a specific GMP will be listed in the Notice to Proceed Letter pursuant to the 
Construction Phase contract. 
 
Supplier - A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with CM@Risk or with 
any Subcontractor to furnish materials or equipment to be incorporated in the construction phase Work by CM@Risk or any 
Subcontractor. 
 
Work - The entire completed construction or the various separately identifiable parts thereof, required to be furnished during the 
construction phase. Work includes and is the result of performing or furnishing labor, services and furnishing and incorporating 
materials, resources and equipment into the construction, and performing or furnishing services and documents as required by 
the Contract Documents for the construction phase. 
 

 
  

DocuSign Envelope ID: B21F1CE5-0747-474E-A2C1-DD7108A8B2D2

653



 

ARTICLE 2 – BASIC DESIGN PHASE SERVICES 

 
2.1 GENERAL 

 

2.1.1 The CM@Risk, to further the interests of the City, will perform the services required by, and in accordance with this 
Contract, to the satisfaction of the City’s Designated Project Manager, exercising the degree of care, skill and judgment a 
professional construction manager performing similar services in Denton, Texas would exercise at such time, under similar 
conditions. The CM@Risk will, at all times, perform the required services consistent with sound and generally accepted 
construction management and construction contracting practice. The services being provided under this Contract will not 
alter any real property owned by the City. 

 
2.1.2 Program Evaluation: As a participating member of the Project Team, the CM@Risk will provide to the City and Design 

Professional a written evaluation of the Project and Project Budget, with recommendations as to the appropriateness of 
each. 

 
2.1.3 Project Meetings: The CM@Risk will attend Project Team meetings which may include, but are not limited to, regular 

Project management meetings, Project workshops, special Project meetings, construction document rolling reviews and 
partnering sessions. 

 
2.1.4 The CM@Risk will provide design phase services described herein, in a proactive manner and consistent with the intent 

of the most current Drawings and Specifications. The CM@Risk will promptly notify the City in writing whenever the 
CM@Risk determines that any Drawings or Specifications are inappropriate for the Project and/or cause changes in the 
scope of Work requiring an adjustment in the cost estimate, Project Schedule, GMP Proposals and/or in the Contract Time 
for the Work, to the extent such are established. 

 
2.1.5 The CM@Risk, when requested by the City, will attend, make presentations, and participate as may be appropriate in public 

agency and or community meetings, germane to the Project. The CM@Risk will provide drawings, schedule diagrams, 
budget charts and other materials describing the Project, when their use is required or apropos in any such public agency 
meetings. 

 
2.2 CONSTRUCTION MANAGEMENT PLAN 

 
2.2.1 The CM@Risk will prepare a Construction Management Plan (CMP), which may include the CM@Risk’s professional 

opinions concerning: (a) Project Milestone dates and the Project Schedule, including the broad sequencing of the design 
and construction of the Project, (b) investigations, if any, to be undertaken to ascertain subsurface conditions and physical 
conditions of existing surface and subsurface facilities and underground utilities, (c) alternate strategies for fast- tracking 
and/or phasing the construction, (d) the number of separate subagreements to be awarded to Subcontractors and Suppliers 
for the Project construction, (e) permitting strategy, (f) safety and training programs, (g) construction quality control, (h) a 
commissioning program, (i) the cost estimate and basis of the model, and (j) a matrix summarizing each Project Team 
member’s responsibilities and roles. 

 
2.2.2 The CM@Risk may add detail to its previous version of the CMP to keep it current throughout the design phase, so that 

the CMP is ready for implementation at the start of the construction phase. The update/revisions may take into account 
(a) revisions in Drawings and Specifications; (b) the results of any additional investigatory reports of subsurface conditions, 
drawings of physical conditions of existing surface and subsurface facilities and documents depicting underground utilities 
placement and physical condition, whether obtained by the City, Design Professional, or the CM@Risk, (c) unresolved 
permitting issues, and significant issues, if any, pertaining to the acquisition of land and right of way, (d) the fast- tracking 
if any of the construction, or other chosen construction delivery methods, (e) the requisite number of separate bidding 
documents to be advertised, (f) the status of the procurement of long-lead time equipment (if any) and/or materials, and 
(g) funding issues identified by the City. 

 
2.3 PROJECT SCHEDULE 

 

2.3.1 The fundamental purpose of the “Project Schedule” is to identify, coordinate, and record the tasks and activities to be 
performed by all of the Project Team members and then for the Project Team to utilize that Deliverable as a basis for 
managing and monitoring all member’s compliance with the schedule requirements of the Project. Each Project Team 
member is responsible for its compliance with the Project Schedule requirements. The CM@Risk will, however, develop 
and maintain the “Project Schedule” on behalf of and to be used by the Project Team based on input from the other Project 
Team members. The Project Schedule will be consistent with the most recent revised/updated CMP. The Project Schedule 
will use the Critical Path Method (CPM) technique, unless required otherwise, in writing by the City. The CM@Risk will 
use scheduling software to develop the Project Schedule that is acceptable to the City. The Project Schedule shall be 
presented in graphical and tabular reports as agreed upon by the Project Team. If Project phasing as described below is 
required, the Project Schedule will indicate milestone dates for the phases once determined. 

 
2.3.2. The Project Schedule shall include a Critical Path Method (CPM) diagram schedule that shall show the sequence of 

activities, the interdependence of each activity and indicate the Critical Path. 

 
2.3.2.1 The CPM diagram schedule shall be in Days and indicate duration, earliest and latest start and finish dates for all activities, 

and total Float times for all activities except critical activities. The CPM diagram shall be presented in a time scaled 
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graphical format for the Project as a whole. 
 

2.3.2.2 The CPM diagram schedule shall indicate all relationships between activities. 
 

2.3.2.3 The activities making up the schedule shall be sufficient detail to assure that adequate planning has been done for proper 
execution of the Work and such that it provides an appropriate basis for monitoring and evaluating the progress of the 
Work. 

 
2.3.2.4 The CPM diagram schedule shall be based upon activities, which would coincide with the schedule of values but the Project 

Schedule is not required to be cost-loaded. 
 

2.3.2.5 The CPM diagram schedule shall show all submittals associated with each work activity and the review time for each 
submittal. 

 
2.3.2.6 The schedule shall show Milestones, including Milestones for City-furnished information, and shall include activities for 

City-furnished equipment and furniture when those activities are interrelated with the CM@Risk activities. 
 

2.3.2.7 The schedule shall include a critical path activity that reflects anticipated rain delay during the performance of the contract. 
The duration shall reflect the average climatic range and usual industrial conditions prevailing in the locality of the site. 
Weather data shall be based on information provided by the National Weather Services or other approved source. 

 
2.3.3 The Project Schedule shall consider the City’s and the tenants’ occupancy requirements showing portions of the Project 

having occupancy priority, and Contract Time. 
 

2.3.4 Float time shall be as prescribed below: 

 
2.3.4.1 The total Float within the overall schedule, is not for the exclusive use of either the City or the CM@Risk, but is jointly 

owned by both and is a resource available to and shared by both parties as needed to meet contract milestones and the 
Project completion date. 

 
2.3.4.2 The CM@Risk shall not sequester shared Float through such strategies as extending activity duration estimates to 

consume available Float, using preferential logic, or using extensive crew/resource sequencing, etc. Since Float time 
within the schedule is jointly owned, no time extensions will be granted nor delay damages paid until a delay occurs which 
extends the Work beyond the Substantial Completion date. 

 
2.3.4.3 Since Float time within the schedule is jointly owned, it is acknowledged that City-caused delays on the Project may be offset 

by City-caused time savings (i.e., critical path submittals returned in less time than allowed by the contract, approval of 
substitution requests and credit changes which result in savings of time to the CM@Risk, etc.). In such an event, the 
CM@Risk shall not be entitled to receive a time extension or delay damages until all City-caused time savings are 
exceeded, and the Substantial Completion date is also exceeded. 
 

2.3.5 The Project Schedule will be updated and maintained by the CM@Risk throughout the design phase such that it will not 
require major changes at the start of the construction phase to incorporate the CM@Risk’s plan for the performance of 
the construction phase Work. The CM@Risk will provide updates and/or revisions to the Project Schedule for use by the 
Project Team, whenever required, but no less often than at the monthly Project Team meetings. The CM@Risk will include 
with such submittals a narrative describing its analysis of the progress achieved to-date vs. that planned, any concerns 
regarding delays or potential delays, and any recommendations regarding mitigating actions. 

 
2.3.6 Project Phasing: If phased construction is deemed appropriate and the City and Design Professional approve, the 

CM@Risk will review the design and make recommendations regarding the phased issuance of Construction Documents 
to facilitate phased construction of the Work, with the objective of reducing the Project Schedule and/or Cost of the Work. 
The CM@Risk will take into consideration such factors as natural and practical lines of work severability, sequencing 
effectiveness, access and availability constraints, total time for completion, construction market conditions, labor and 
materials availability, and any other factors pertinent to saving time and cost. 

 
2.4 DESIGN DOCUMENT REVIEWS 

 
2.4.1 The CM@Risk will evaluate periodically the availability of labor, materials/equipment, building systems, cost-sensitive 

aspects of the design; and other factors that may impact the cost estimate, GMP Proposals and/or the Project Schedule. 
 

2.4.2 The CM@Risk will recommend, in conjunction with the Project Team, those additional surface and subsurface 
investigations that, in its professional opinion, are required to provide the necessary information for the CM@Risk to 
construct the Project. Before initiating construction operations, the CM@Risk may request additional investigations in their 
GMP Proposal to improve the adequacy and completeness of the site condition information and data made available with 
the Construction Documents. 

 

2.4.3 The CM@Risk will meet with the Project Team as required to review designs during their development. The CM@Risk will 
familiarize itself with the evolving documents through the various design phases. The CM@Risk will proactively advise the 
Project Team and make recommendations on factors related to construction costs, and concerns pertaining to the feasibility 
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and practicality of any proposed means and methods, selected materials, equipment and building systems, and, labor and 
material availability. The CM@Risk will furthermore maintain a project decision and trend log as design develops and 
advise the Project Team on proposed site improvements, excavation and foundation considerations, as well as concerns 
that exist with respect to coordination of the Drawings and Specifications. The CM@Risk will recommend cost effective 
alternatives. 

 
2.4.4 The CM@Risk will routinely conduct constructability and bidability reviews of the Drawings and Specifications as 

necessary to satisfy the needs of the Project Team. The reviews will attempt to identify all discrepancies and 
inconsistencies in the Construction Documents especially those related to clarity, consistency, and coordination of Work of 
Subcontractors and Suppliers. 

 

2.4.4.1 Constructability Reviews: The CM@Risk will evaluate whether (a) the Drawings and Specifications are configured to enable 
efficient construction, (b) design elements are standardized, (c) construction efficiency is properly considered in the 
Drawings and Specifications, (d) module/preassembly design are prepared to facilitate fabrication, transport and installation, 
(e) the design promotes accessibility of personnel, material and equipment and facilitates construction under adverse 
weather conditions, (f) sequences of Work required by or inferable from the Drawings and Specifications are practicable, 
and (g) the design has taken into consideration efficiency issues concerning access and entrance to the site, laydown, 
and storage of materials, staging of site facilities, construction parking, and other similar pertinent issues. 

 

2.4.4.2 Bidability Reviews: The CM@Risk will check cross-references and complementary Drawings and sections within the 
Specifications, and in general evaluate whether (a) the Drawings and Specifications are sufficiently clear and detailed to 
minimize ambiguity and to reduce scope interpretation discrepancies, (b) named materials and equipment are 
commercially available and are performing well or otherwise, in similar installations, (c) Specifications include alternatives 
in the event a requirement cannot be met in the field, and (d) in its professional opinion, the Project is likely to be subject 
to differing site conditions. 

 

2.4.4.3 The results of the reviews will be provided to the City in formal, written reports clearly identifying all discovered 
discrepancies and inconsistencies in the Drawings and Specifications with notations and recommendations made on the 
Drawings, Specifications, and other documents. If requested by the City, the CM@Risk will meet with the City and Design 
Professional to discuss any findings and review reports. 

 

2.4.4.4 The CM@Risk’s reviews will be from a contractor's perspective, and though it will serve to reduce the number of Requests 
for Information (RFIs) and changes during the construction phase, responsibility for the Drawings and Specifications will 
remain with the Design Professional and not the CM@Risk. 

 

2.4.5 Notification of Variance or Deficiency: It is the CM@Risk’s responsibility to assist the Design Professional in ascertaining 
that, in the CM@Risk’s professional opinion, the Construction Documents are in accordance with applicable laws, statutes, 
ordinances, building codes, rules and regulations. If the CM@Risk recognizes that portions of the Construction Documents 
are at variance with applicable laws, statutes, ordinances, building codes, rules and regulations, it will promptly notify the 
Design Professional and City in writing, describing the apparent variance or deficiency. However, the Design Professional 
is ultimately responsible for the compliance with those laws, statutes, ordinances, building codes, rules and regulations. 

 
2.4.6 Alternate Systems Evaluations: The Project Team will routinely identify and evaluate using value engineering principles 

any alternate systems, approaches, design changes that have the potential to reduce Project costs while still delivering a 
quality and functional product. If the Project Team agrees, the CM@Risk in cooperation with the Design Professional will 
perform a cost/benefit analysis of the alternatives and submit such in writing to the Project Team. The Project Team will 
decide which alternatives will be incorporated into the Project. The Design Professional will have full responsibility for the 
incorporation of the alternatives into the Drawings and Specifications. The CM@Risk will include the cost of the 
alternatives into the cost estimate and any GMP Proposals. 

 
2.5 COST ESTIMATES 

 
2.5.1 Unless otherwise agreed by both parties, within 14 Days after receipt of the documents for the various phases of design, 

the CM@Risk shall provide a complete and detailed cost estimate and a written review of the documents. The cost 
estimate should include all cost categories except Owner’s Contingency included in the GMP Proposal identified in Exhibit 
C attached. The Design Professional and CM@Risk shall reconcile any disagreements on the estimate to arrive at an 
agreed cost. If no consensus is reached, the City will make the final determination. 

 
2.5.2 If any estimate submitted to the City exceeds previously accepted estimates or the City’s Project Budget, the CM@Risk 

shall make appropriate recommendations on methods and materials to the City and Design Professional that he believes 
will bring the project back into the Project Budget. 

 
2.5.3 In between these Milestone estimates, the CM@Risk shall periodically provide a tracking report which identifies the upward 

or downward movements of costs due to design development, value engineering or scope changes. It shall be the 
responsibility of the CM@Risk to keep the City and Design Professional informed as to the major trend changes in costs 
relative to the City’s budget. 

 
2.5.4 If requested by the City, the CM@Risk shall prepare a preliminary “cash flow” projection based upon historical records of 

similar type projects to assist the City in the financing process. 
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2.6 GUARANTEED MAXIMUM PRICE (GMP) PROPOSALS 
 

2.6.1.1 The proposed GMP for the entire Work (or portions thereof) will be presented in a format acceptable to the City (see Exhibit 
C attached). CM@Risk must verify with the City the current Exhibit C requirements and procedures when entering into 
these services. 

 
2.6.1.2 The City may request a GMP Proposal for all or any portion of the Project and at any time during the design phase. Any 

GMP Proposals submitted by the CM@Risk will be based on and consistent with the current update/revised cost estimate at 
the time of the request, the associated estimates for construction costs and include any clarifications or assumptions upon 
which the GMP Proposal(s) are based. 

 
2.6.2 Guaranteed Maximum Price is comprised of the following not-to-exceed cost reimbursable or lump sum amounts defined 

below. 

 
2.6.2.1 The Cost of the Work is actual costs and is a not-to-exceed, reimbursable amount. 

 

2.6.2.2 The General Conditions Costs are a firm fixed lump sum amount included as a Cost of the Work and that will include 

bonds and insurance premiums based on the full contract price for construction. 

 
2.6.2.3 The Construction Fee is 6.25% of the Cost of the Work. 

 
2.6.2.4 CM@Risk’s Contingency is an amount the CM@Risk may use under the following conditions: (1) at its discretion for 

increases in the Cost of the Work, or (2) with written approval of the City for increases in General Condition Costs. 

CM@Risk’s Contingency is assumed to be a direct project cost so will receive all markups at the time of GMP submission. 

 
2.6.2.5 Taxes are deemed to include all sales, use, consumer, and other taxes which are legally enacted when negotiations of the 

GMP were concluded, whether or not yet effective or merely scheduled to go into effect. Taxes are actual costs and are 

included as a Cost of the Work. 

 

2.6.3 Owner’s Contingency are funds to be used at the discretion of the Owner to cover any increases in Project costs that 

result from Owner directed changes or unforeseen site conditions. Owner’s Contingency will be added to the GMP amount 

provided by the CM@Risk, the sum of which will be the full contract price for construction. Markups for Construction Fee 

and taxes will be applied by the CM@Risk at the time that Owner’s Contingency is used. 

 

2.6.4 GMPs are cumulative including CM@Risk Contingency. The amount of CM@Risk Contingency for each GMP amendment 

will be negotiated separately and shall reflect the CM@Risk’s risk from that point in the project forward. 
 

2.6.5 The CM@Risk will prepare its GMP in accordance with the City’s request for GMP Proposal requirements based on the 
most current completed plans and specifications at that time. The CM@Risk shall provide a list of drawings and 
specifications  upon which its proposed GMP is based. These documents will be identified as the GMP Plans and 
Specifications.  

 
2.6.6 An updated/revised Project Schedule will be included with any GMP Proposal(s) that reflects the GMP Plans and 

Specifications. Any such Project Schedule updates/revisions will continue to comply with the requirements of paragraph 2.3. 
 

2.6.7 GMP savings resulting from a lower actual project cost than anticipated by the CM@Risk remaining at the end of the project 
will revert to City. 

 
2.6.7.1 GMP Proposal(s) Review and Approval 

 
2.6.7.2 The CM@Risk will meet with the City and Design Professional to review the GMP Proposal(s) and the written statement of 

its basis. As part of the statement of basis, the CM@Risk shall identify and justify any costs that are significantly different 
than the latest cost estimate provided by the CM@Risk. In the event the City or Design Professional discovers 
inconsistencies or inaccuracies in the information presented, the CM@Risk will make adjustments as necessary to the 
GMP Proposal, its basis or both. 

 
2.6.7.3 The City upon receipt of any GMP proposal from the CM@Risk, may submit the GMP Plans and Specifications to an 

independent third party or to the Design Professional for review and verification. The third party or Design Professional will 
develop an independent estimate of the Cost of the Work and review the Project Schedule for the associated scope of the 
GMP Proposals. 

 

2.6.7.4 If the CM@Risk GMP Proposal is greater than the independent third party or Design Professional’s estimate, the City may 
require the CM@Risk to reconfirm its GMP Proposal. The CM@Risk will accept the independent third party’s or Design 
Professional’s estimate for the Cost of Work as part of his GMP or present a report within seven days of a written request 
to the City identifying, explaining, and substantiating the differences. The CM@Risk may be requested to, or at its own 
discretion, submit a revised GMP Proposal for consideration by the City. At that time, the City may do one of the following. 

 
(a) Accept the CM@Risk original or revised GMP Proposal, if within the City’s budget, without comment. 
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(b) Accept the CM@Risk original or revised GMP Proposal that exceeds the City’s budget and indicate in writing to the 

CM@Risk that the Project Budget has been increased to fund the differences. 
 

(c) Reject the CM@Risk’s original or revised GMP Proposal because it exceeds the City’s budget, the independent third 
parties or Design Professional’s estimate, in which event, the City may terminate this Contract and/or elect to not enter 
into a separate contract with the CM@Risk for the construction phase associated with the scope of Work reflected 
in the GMP Proposal. 

 
2.6.7.5 If during the review and negotiation of GMP Proposals design changes are required, the City will authorize and cause the 

Design Professional to revise the Construction Documents to the extent necessary to reflect the agreed-upon assumptions 
and clarifications contained in the final approved GMP Proposal. Such revised Construction Documents will be furnished 
to the CM@Risk. The CM@Risk will promptly notify the Design Professional and City in writing if any such revised 
Construction Documents are inconsistent with the agreed-upon assumptions and clarifications. 

 
2.7 MAJOR SUBCONTRACTOR AND MAJOR SUPPLIER SELECTIONS 

 

2.7.1 The selection of major Subcontractors and major Suppliers may occur prior to submission of a GMP Proposal. Major 
Subcontractors may be selected based on qualifications or a combination of qualifications and price. Subcontractors shall 
not be selected based on price alone. Except as noted below, the selection of major Subcontractors/Suppliers is the 
responsibility of the CM@Risk. In any case, the CM@Risk is solely responsible for the performance of the selected 
Subcontractors/Suppliers. 

 
2.7.1.1 The CM@Risk will prepare a Subcontractor/Supplier selection plan and submit the plan to the City for approval. This 

subcontractor selection plan shall identify those subcontractor trades anticipated to be pre-qualified by qualifications and 
competitive bid in accordance with Section 2.7.2 and subcontractor trades will not be pre-qualified through a formalized 
qualifications-based selection process (competitively bid only). The subcontractor selection plan must be consistent with 
the selection requirements included in this Contract and the provisions of Chapter 2269 of the Texas Government Code. 

 

2.7.2 Selection by qualifications and competitive bid - The CM@Risk shall apply the subcontractor selection plan in the evaluation 
of the qualifications of a Subcontractor(s) or Supplier(s) and provide the City with its process to prequalify prospective 
subcontractors and suppliers. All Work for major Subconsultants and major Suppliers shall then be competitively bid to 
the prequalified Subcontractors. Competitive bids may occur prior to or after the GMP Proposal(s). 

 
2.7.2.1 The CM@Risk will develop Subcontractor and Supplier interest, submit the names of a minimum of three qualified 

Subcontractors or Suppliers for each trade in the Project for approval by the City and solicit bids for the various Work 
categories. If there are not three qualified Subcontractors/Suppliers available for a specific trade or there are extenuating 
circumstances warranting such, the CM@Risk may request approval by the City to submit less than three names. Without 
prior written notice to the City, no change in the recommended Subcontractors/Suppliers will be allowed. 

 
2.7.2.2 If the City objects to any nominated Subcontractor/Supplier or to any recommended self-performed Work bidding 

opportunities for good reason, the CM@Risk will nominate a substitute Subcontractor/Supplier that is acceptable to the 
City. 

 
2.7.2.3 The CM@Risk will distribute Drawings and Specifications, and when appropriate, conduct a prebid conference with 

prospective Subcontractors and Suppliers. 
 

2.7.2.4 If the CM@Risk desires to self-perform certain portions of the Work, it will request to be one of the approved Subcontractor 
bidders for those specific bid packages. The CM@Risk’s bid will be evaluated in accordance with the process identified 
below. If events warrant and the City concurs that in order to ensure compliance with the Project Schedule and/or cost, or if 
a Subcontractor is terminated the CM@Risk may self-perform Work without re-bidding the Work. 

 
2.7.2.5 The CM@Risk shall request the pre-qualified subcontractors to provide a detailed bid for the services requested. The 

subcontractor bid, provided on the subcontractors’ letterhead, shall contain sufficient information (i.e. unit costs/amounts) to allow 
an evaluation of the reasonableness of bid costs. The CM@Risk shall receive, open, record and evaluate the bids. The apparent 
low bidders will be interviewed to determine the responsiveness of their proposals. In evaluating the responsiveness of bid 
proposals the CM@Risk, in addition to bid price, may consider the following factors: past performance on similar projects, 
qualifications and experience of personnel assigned, quality management plan, approach or understanding of the Work to be 
performed, and performance schedule to complete the Work. The final evaluation of Subcontractor/Supplier bids will be done 
with the City Representative in attendance to observe and witness the process. The CM@Risk will resolve any 
Subcontractor/Supplier bid withdrawal, protest or disqualification in connection with the award at no increase in the Cost of the 
Work. 

 
2.7.3 The CM@Risk will be required to prepare two different reports on the subcontracting process. 

 
2.7.3.1 Within fifteen Days after each major Subcontractor/Supplier bid opening process, the CM@Risk will prepare a report for the City’s 

review and approval identifying the recommended Subcontractors/Supplier for each category of Work. The report will provide (a) 
the name of the recommended Subcontractor/Supplier and the amount of the Subcontractor/Supplier bid for each subagreement, 
(b) the sum of all recommended Subcontractor/Supplier bids received, (c) a copy of the bids received from each Subcontractor, 
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and (d) trade work and its cost that the CM@Risk intends to self-perform, if any. 

 
2.7.3.2 Upon completion of the Subcontractor/Supplier bidding process, the CM@Risk shall submit a summary report to the City of 

the entire Subcontractor/Supplier selection process. The report will indicate, by bid process, all Subcontractors/Suppliers 
contacted to determine interest, the Subcontractors/Suppliers solicited, the bids received, and costs negotiated, and the 
recommended Subcontractors/Suppliers for each category of Work. 

 

2.7.4 The approved Subcontractors/Suppliers will provide a Schedule of Values that reflects their final accepted bid proposal, 
which will be used to create the overall Project Schedule of Values. 

 
2.7.5 If after receipt of sub-bids or after award of Subcontractors and Suppliers, the City objects to any nominated Subcontractor/Supplier 

or to any self-performed Work for good reason, the CM@Risk will nominate a substitute Subcontractor or Supplier, preferably, if 
such option is still available, from those who submitted Subcontractor bids for the Work affected. Once such substitute 
Subcontractors and Suppliers are consented to by the City, the CM@Risk's proposed GMP for the Work or portion thereof will be 
correspondingly adjusted to reflect any higher or lower costs from any such substitution. 

 
2.7.6 Promptly after receipt of the Notice of Intent to Award, the City will conduct a pre-award conference with the CM@Risk and other 

Project Team members. At the pre-award conference, the CM@Risk will (a) review the nominated slate of Subcontractors and 
Suppliers and discuss any concerns with or objections that the City has to any nominated Subcontractor or Supplier; (b) discuss 
City concerns relating to any proposed self- performed Work; (c) review the CM@Risk’s proposed Contract Price for the Work 
during the construction phase; (d) discuss the conditions, if any, under which the City will agree to leave any portion of the remaining 
CM@Risk Contingency within the Contract Price for the construction phase Work; (e) resolve possible time frames for the Date 
of commencement of the Contract Time for the construction phase Work; (f) schedule the pre-construction conference; and (g) 
discuss other matters of importance. 

 
 

ARTICLE 3 – PERIOD OF SERVICES 
 

3.1 The design phase services described in this Contract will be performed by CM@Risk in accordance with the most current 
update/revised Project Schedule. Failure on the part of the CM@Risk to adhere to the Project Schedule requirements for 
activities for which it is responsible will be sufficient grounds for termination of this Contract by the City. 

 
3.1.1  Upon failure to adhere to the approved schedule, City may provide written notice to CM@Risk that it intends to terminate 

the Agreement unless the problem cited is cured, or commenced to be cured, within three days of CM@Risk’s receipt of 

such notice. 

 

3.2 If the date of performance of any obligation or the last day of any time period provided for herein should fall on a Saturday, 
Sunday, or holiday for the City, then said obligation will be due and owing, and said time period will expire, on the first day 
thereafter which is not a Saturday, Sunday or legal City holiday. Except as may otherwise be set forth herein, any 
performance provided for herein will be timely made if completed no later than 5:00 p.m. (Denton time) on the day of 
performance. 

 

 
ARTICLE 4 – CONTRACT AMOUNT AND PAYMENTS 

 

4.1 CONTRACT AMOUNT 

 
4.1.1 Based on the design phase services fee proposal submitted by the CM@Risk and accepted by the City (which by reference 

is made a part of this Contract); the City will pay the CM@Risk a lump sum fee in the amount of $267,000.  
 
Total Contract Amount, Not to Exceed, $267,000 

 

4.2 PAYMENTS 
 

4.2.1 Requests for monthly payments by the CM@Risk for design phase services will be submitted in a form acceptable to the 
City and will be accompanied by a progress report, detailed invoices and receipts, if applicable. Any requests for payment will 
include, as a minimum, a narrative description of the tasks accomplished during the billing period, a listing of any Deliverables 
submitted, and copies of any Subconsultants’ requests for payment, plus similar narrative and listings of Deliverables 
associated with their Work. Payment for services negotiated as a lump sum shall be made in accordance with the 
percentage of work completed during the preceding month. Services negotiated as a not-to-exceed fee will be paid in 
accordance with the work effort expended on that service during the preceding month. 

 
4.2.2 The fees for additional design phase services provided by the CM@Risk and any Subcontractors or Subconsultants will 

be based upon the hourly rate schedule included as Exhibit B, attached. 
 

4.2.3 The CM@Risk will pay all sums due Subconsultants for services and reimbursable expenses within 14 calendar days after 
the CM@Risk has received payment for those services from the City. In no event will the City pay more than 95 percent 
of the Contract Amount until final acceptance of all design phase services, and award of the final approved GMP for the 
entire Project by City Council. 
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4.2.4 THE CM@RISK AGREES THAT NO CHARGES OR CLAIMS FOR COSTS OR DAMAGES OF ANY TYPE WILL BE MADE BY IT FOR ANY 

DELAYS OR HINDRANCES BEYOND THE REASONABLE CONTROL OF THE CITY DURING THE PROGRESS OF ANY PORTION OF THE 

SERVICES SPECIFIED IN THIS CONTRACT. SUCH DELAYS OR HINDRANCES, IF ANY, WILL BE SOLELY COMPENSATED FOR BY AN 

EXTENSION OF TIME FOR SUCH REASONABLE PERIOD AS MAY BE MUTUALLY AGREED BETWEEN THE PARTIES. IT IS UNDERSTOOD 

AND AGREED, HOWEVER, THAT PERMITTING THE CM@RISK TO PROCEED TO COMPLETE ANY SERVICES, IN WHOLE OR IN PART 

AFTER THE DATE TO WHICH THE TIME OF COMPLETION MAY HAVE BEEN EXTENDED, WILL IN NO WAY ACT AS A WAIVER ON THE PART 

OF THE CITY OF ANY OF ITS LEGAL RIGHTS HEREIN. 
 

4.2.5 If any service(s) executed by the CM@Risk is abandoned or suspended in whole or in part, for a period of more than 180 
days through no fault of the CM@Risk, the CM@Risk is to be paid for the services performed prior to the abandonment 
or suspension. 

 
 

ARTICLE 5 - CITY'S RESPONSIBILITIES 
 

5.1 The City, at no cost to the CM@Risk, will furnish the following information: 
 

5.1.1 One copy of data the City determines pertinent to the work. However, the CM@Risk will be responsible for searching the 
records and requesting information it deems reasonably required for the Project. 

 
5.1.2 All available data and information pertaining to relevant policies, standards, criteria, studies, etc. 

 
5.1.3 The name of the City employee or City’s representative who will serve as the Project Manager during the term of this 

Contract. The Project Manager has the authority to administer this Contract and will monitor the CM@Risk’s compliance 
with all terms and conditions stated herein. All requests for information from or decisions by the City on any aspect of the 
work or Deliverables will be directed to the Project Manager. 

 
5.2 The City additionally will: 

 
5.2.1 Contract separately with one or more design professionals to provide architectural and/or engineering design services for 

the Project. The scope of services for the Design Professional will be provided to the CM@Risk for its information. The 
CM@Risk will have no right, to limit or restrict any changes of such services that are otherwise mutually acceptable to the 
City and Design Professional. 

 
5.2.2 Supply, without charge, all necessary copies of programs, reports, drawings, and specifications reasonably required by 

the CM@Risk except for those copies whose cost has been reimbursed by the City. 
 

5.2.3 Provide the CM@Risk with adequate information in its possession or control regarding the City’s requirements for the 
Project. 

 

5.2.4 Give prompt written notice to the CM@Risk when the City becomes aware of any default or defect in the Project or non-
conformance with the Drawings and Specifications, or any of the services required hereunder. Upon notice of failure to 
perform, the City may provide written notice to CM@Risk that it intends to terminate the Agreement unless the problem 
cited is cured, or commenced to be cured, within three days of CM@Risk’s receipt of such notice. 

 
5.2.5 Notify the CM@Risk of changes affecting the budget allocations or schedule. 

 
5.3 The City’s Project Manager will have authority to approve the Project Budget and Project Schedule and render decisions and 

furnish information the City’s Project Manager deems appropriate to the CM@Risk. 

 

 
ARTICLE 6 – CONTRACT CONDITIONS 

 
6.1 PROJECT DOCUMENTS AND COPYRIGHTS 

 
6.1.1 City Ownership of Project Documents: All work products (electronically or manually generated) including but not limited 

to: cost estimates, studies, design analyses, Computer Aided Drafting and Design (CADD) digital files, and other related 
documents which are prepared specifically in the performance of this Contract (collectively referred to as Project 
Documents) are to be and remain the property of the City and are to be delivered to the Project Manager before the final 
payment is made to the CM@Risk. Nonetheless, in the event these Projects Documents are altered, modified or adapted 
without the written consent of the CM@Risk, which consent the CM@Risk will not unreasonably withhold, the City agrees 
to hold the CM@Risk harmless to the extent permitted by law, from the legal liability arising out of and or resulting from the 
City’s alteration, modification or adaptation of the Project Documents. 

 
6.1.2 CM@Risk to Retain Copyrights: The copyrights, patents, trade secrets or other intellectual property rights associated with 

the ideas, concepts, techniques, inventions, processes or works of authorship developed or created by the CM@Risk, its 
Subconsultants or personnel, during the course of performing this Contract or arising out of the Project will belong to the 
CM@Risk, but will remain available for use by the City for this Project under the terms of this Contract. 
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6.1.3 License to City for Reasonable Use: The CM@Risk hereby grants, and will require its Subconsultants to grant, a license 

to the City, its agents, employees, and representatives for an indefinite period of time to reasonably use, make copies, and 
distribute as appropriate the Project Documents, works or Deliverables developed or created for the Project and this 
Contract. This license will also include the making of derivative works. In the event that the derivative works require the 
City to alter or modify the Project Documents, then paragraph 6.1.1 applies. 

 
6.1.4 Documents to Bear Seal: When applicable and required by state law, the CM@Risk and its Subconsultants will endorse 

by a Texas professional seal all plans, works, and Deliverables prepared by them for this Contract. 

 
6.2 COMPLETENESS AND ACCURACY OF CM@RISK'S WORK 

 

6.2.1 The CM@Risk will be responsible for the completeness and accuracy of its reviews, reports, supporting data, and other 
design phase Deliverables prepared or compiled pursuant to its obligations under this Contract and will at its sole own 
expense correct its work or Deliverables. Any damage incurred by the City as a result of additional construction cost 
caused by such willful or negligent errors, omissions or acts shall be chargeable to the CM@Risk to the extent that such 
willful or negligent errors, omissions and acts fall below the standard of care and skill that a professional CM@Risk in 
Denton, Texas would exercise under similar conditions. The fact that the City has accepted or approved the CM@Risk’s 
work or Deliverables will in no way relieve the CM@Risk of any of its responsibilities under the Contract, nor does this 
requirement to correct the work or Deliverable constitute a waiver of any claims or damages otherwise available by law 
or Contract to the City. Correction of errors, omissions and acts discovered on architectural or engineering plans and 
specifications shall be the responsibility of the Design Professional. 

 
6.3 ALTERATION IN CHARACTER OF WORK 

 

6.3.1 In the event an alteration or modification in the character of Work or Deliverable results in a substantial change in this 
Contract, thereby materially increasing or decreasing the scope of services, cost of performance, or Project Schedule, the 
Work or Deliverable will nonetheless be performed as directed by the City. However, before any altered or modified Work 
begins, a Change Order or amendment will be approved and executed by the City and the CM@Risk. Such Change Order 
or amendment will not be effective until approved by the City. 

 
6.3.2 Additions to, modifications, or deletions from the Project provided herein may be made, and the compensation to be paid 

to the CM@Risk may accordingly be adjusted by mutual agreement of the contracting parties. 
 

6.3.3 No claim for extra work done or materials furnished by the CM@Risk will be allowed by the City except as provided herein, 
nor will the CM@Risk do any work or furnish any material(s) not covered by this Contract unless such work or material is 
first authorized in writing. Work or material(s) furnished by the CM@Risk without such prior written authorization will be the 
CM@Risk’s sole jeopardy, cost, and expense, and the CM@Risk hereby agrees that without prior written authorization 
no claim for compensation for such work or materials furnished will be made. 

 

 
6.4 DATA CONFIDENTIALITY 

 
6.4.1 As used in the Contract, data means all information, whether written or verbal, including plans, photographs, studies, 

investigations, audits, analyses, samples, reports, calculations, internal memos, meeting minutes, data field notes, work 
product, proposals, correspondence, and any other similar documents or information prepared by or obtained by the 
CM@Risk in the performance of this Contract. 

 
6.4.2 The parties agree that all data, including originals, images, and reproductions, prepared by, obtained by, or transmitted to the 

CM@Risk in connection with the CM@Risk’s performance of this Contract is confidential and proprietary information 
belonging to the City to the extent allowed by Texas law. 

 
6.4.3 The CM@Risk will not divulge data to any third party without prior written consent of the City. The CM@Risk will not use 

the data for any purposes except to perform the services required under this Contract. These prohibitions will not apply to 
the following data: 

 
6.4.3.1 Data which was known to the CM@Risk prior to its performance under this Contract unless such data was acquired in 

connection with work performed for the City. 
 

6.4.3.2 Data which was acquired by the CM@Risk in its performance under this Contract and which was disclosed to the 
CM@Risk by a third party, who to the best of the CM@Risk’s knowledge and belief, had the legal right to make such 
disclosure and the CM@Risk is not otherwise required to hold such data in confidence; or 

 

6.4.3.3 Data, which is required to be disclosed by the CM@Risk by virtue of law, regulation, or court, including but not limited to 
the Texas Public Information Act, Texas Government Code Chapter 552. 

 
6.4.4 In the event the CM@Risk is required or requested to disclose data to a third party, or any other information to which the 

CM@Risk became privy as a result of any other contract with the City, the CM@Risk will first notify the City as set forth 
in this Article of the request or demand for the data. The CM@Risk will timely give the City sufficient facts, such that the 
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City can have a meaningful opportunity to either first give its consent or take such action that the City may deem appropriate 
to protect such data or other information from disclosure. 

 

6.4.5 The CM@Risk, unless prohibited by law, within ten calendar days after completion of services for a third party on real or 
personal property owned or leased by the City, will promptly deliver, as set forth in this section, a copy of all data to the 
City. All data will continue to be subject to the confidentiality agreements of this Contract. 

 
6.4.6 The CM@Risk assumes all liability for maintaining the confidentiality of the data in its possession and agrees to 

compensate the City if any of the provisions of this section are violated by the CM@Risk, its employees, agents or 
Subconsultants. Solely for the purposes of seeking injunctive relief, it is agreed that a breach of this section will be deemed 
to cause irreparable harm that justifies injunctive relief in court. 

 
6.5 PROJECT STAFFING 

 

6.5.1 Prior to the start of any work or Deliverable under this Contract, the CM@Risk will submit to the City, an organization chart 
for the CM@Risk staff and Subconsultants and detailed resumes of key personnel listed in its response to the City’s 
Request for Qualifications or subsequent fee proposals (or revisions thereto), that will be involved in performing the 
services prescribed in the Contract. Unless, otherwise informed, the City hereby acknowledges its acceptance of such 
personnel to perform such services under this Contract. In the event the CM@Risk desires to change such key personnel 
from performing such services under this Contract, the CM@Risk will submit the qualifications of the proposed substituted 
personnel to the City for prior approval. Key personnel will include, but are not limited to, principal-in-charge, project 
manager, superintendent, project director or those persons specifically identified to perform services of cost estimating, 
scheduling, value engineering, and procurement planning. 

 

6.5.2 The CM@Risk will maintain an adequate number of competent and qualified persons, as determined by the City, to ensure 
acceptable and timely completion of the scope of services described in this Contract throughout the period of those services. 
If the City objects, with reasonable cause, to any of the CM@Risk’s staff, the CM@Risk will take prompt corrective action 
acceptable to the City and, if required, remove such personnel from the Project and replace with new personnel acceptable 
to the City. 

 

6.6 INDEPENDENT CONTRACTOR 
 

6.6.1 The CM@Risk is and will be an independent contractor and whatever measure of control the City exercises over the work 
or Deliverable pursuant to the Contract will be as to the results of the work only. No provision in this Contract will give or be 
construed to give the City the right to direct the CM@Risk as to the details of accomplishing the work or Deliverable. These 
results will comply with all applicable laws and ordinances. 

 
 

6.7 SUBCONSULTANTS 
 

6.7.1 Prior to beginning the work or Deliverable, the CM@Risk will furnish the City for approval, the names of all Subconsultants, 
if any, to be used on this Project. Subsequent changes are subject to the approval of the City. 

 

6.8 TERMINATION 
 

6.8.1 The City and the CM@Risk hereby agree to the full performance of the covenants contained herein, except that the City 
reserves the right, at its discretion and without cause, to terminate or abandon any or all services provided for in this 
Contract, or abandon any portion of the Project for which services have been performed by the CM@Risk. 

 

6.8.2 In the event the City abandons any or all of the services or any part of the services as herein provided, the City will so notify 
the CM@Risk in writing, and the CM@Risk will immediately after receiving such notice is to discontinue advancing the 
Work specified under this Contract and mitigate the expenditure, if any, of costs resulting from such abandonment or 
termination. 
 

6.8.3 The CM@Risk, upon such termination or abandonment, will promptly deliver to the City all reports, estimates and other 
work or Deliverable entirely or partially completed, together with all unused materials supplied by the City. 

 
6.8.4 The CM@Risk will appraise the work completed and submit an appraisal to the City for evaluation. The City will have the 

right to inspect the CM@Risk's work or Deliverable to appraise the work completed. 
 

6.8.5 The CM@Risk will receive compensation in full for services satisfactorily performed to the date of such termination and the 
reasonable costs and expenses attributable to such termination. The fee will be paid in accordance with Article 4 of this 
Contract and will be an amount mutually agreed upon by the CM@Risk and the City. If there is no mutual agreement, the 
final determination will be made in accordance with paragraph 6.9, "Disputes". However, in no event will the fee exceed 
that set forth in Article 4 or as amended in accordance with paragraph 6.3, “Alteration in Character of Work”. The City will 
make the final payment within sixty Days after the CM@Risk has delivered the last of the partially or otherwise completed 
work items and the final fee has been agreed upon. 

 
6.9 DISPUTES 
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6.9.1 In any unresolved dispute arising out of an interpretation of this Contract or the duties required therein, the final 
determination at the administrative level will be made by the City Manager or their designee. 

 
6.10 WITHHOLDING PAYMENT 

 
6.10.1 The City reserves the right to withhold funds from the City’s progress payments up to the amount equal to the claims the 

City may have against the CM@Risk, until such time that a settlement on those claims has been reached. 

 
6.11 RECORDS/AUDIT 

 
6.11.1 Records of the CM@Risk’s direct personnel payroll, reimbursable expenses pertaining to this Project, and records of 

accounts between the City and CM@Risk will be kept on a generally recognized accounting basis and shall be available 
for up to three years following final completion of the Project. The City, its authorized representative, and/or the appropriate 
federal agency, reserve the right to audit the CM@Risk’s records to verify the accuracy and appropriateness of all pricing 
data, including data used to negotiate this Contract and any Change Orders. The City reserves the right to decrease 
Contract Amount and/or payments made on this Contract if, upon audit of the CM@Risk’s records, the audit discloses the 
CM@Risk has provided false, misleading, or inaccurate cost and pricing data. 

 
6.11.2 The CM@Risk will include a provision similar to paragraph 6.11.1 in all of its agreements with Subconsultants, 

Subcontractors, and Suppliers providing services under this Contract to ensure the City, its authorized representative, 
and/or the appropriate federal agency, has access to the Subconsultants’, Subcontractors’, and Suppliers’ records to verify 
the accuracy of cost and pricing data. The City reserves the right to decrease Contract Amount and/or payments made on 
this Contract if the above provision is not included in Subconsultant, Subcontractor, and Supplier contracts, and one or 
more of those parties do not allow the City to audit their records to verify the accuracy and appropriateness of pricing 
data. 

 
6.12 INDEMNIFICATION 

 

6.12.1 The CM@Risk agrees to defend, indemnify and hold harmless the City of Denton, its officers, 
agents and employees, and any jurisdiction or agency issuing permits for any work included 
in the Project, their officers, agents and employees, hereinafter individually and collectively 
referred to as “indemnitee”, from all suits and claims, including attorney's fees and cost of 
litigation, actions, losses, damage, expenses, costs or claims of any character or any nature 
arising out of the Work or Deliverable done in fulfilling the terms of this Contract, or on 
account of any act, claim or amount arising out of or recovered under Workers’ 
Compensation Law, or arising out of the failure of the CM@Risk to conform to any statutes, 
ordinances, regulation, law or court decree. It is agreed that the CM@Risk will be responsible 
for primary loss investigation, defense, and judgment costs where this Contract of indemnity 
applies. In consideration of the award of this contract, the CM@Risk agrees to waive all 
rights of subrogation against the City, its officers, officials, agents and employees for 
losses arising from the work performed by the CM@Risk for the City. 

 

6.13 NOTICES 
 

6.13.1 Unless otherwise provided, any notice, request, instruction, or other document to be given under this Agreement by any 
party to any other party shall be in writing and shall be delivered in person or by courier or facsimile transmission or mailed 
by certified mail, postage prepaid, return receipt requested and shall be deemed given upon (a) confirmation of receipt of 
a facsimile transmission, (b) confirmed delivery by hand or standard overnight mail, or (c) upon the expiration of three (3) 
business days after the day mailed by certified mail, as follows: 

 

 

Or to other such place and with such other copies as either Party may designate as to itself by written notice to the other 
Party. Rejection, any refusal to accept, or the inability to deliver because of changed address of which no notice was given 

To City: City of Denton  

 Purchasing Manager – File 8225  
901B Texas Street 
Denton, TX 76201 

To CM@Risk Jeff Grisby 
 Sundt Construction, Inc. 
 8445 Freeport Parkway, Suite 240  
 Irving, TX 75063 

Copy to: Design Professional Colton Hermes 

(if applicable) Kimley-Horn and Associates, Inc. 
 100 W. Oak Street, Suite 203 
 Denton, TX 76201 
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shall be deemed to be receipt of the notice as of the date of such rejection, refusal, or inability to deliver. 

 
6.14 EQUAL OPPORTUNITY/AFFIRMATIVE ACTION 

 
6.14.1 The CM@Risk will comply with the provisions of this Contract, pertaining to discrimination and accepting applications or 

hiring employees. The CM@Risk will not discriminate against any worker, employee or applicant, or any member of the 
public, because of race, color, religion, gender, national origin, age, or disability nor otherwise commit an unfair employment 
practice. The CM@Risk will take affirmative action to ensure that applicants are employed, and employees are dealt with 
during employment, without regard to their race, color, religion, gender or national origin, age or disability. Such action will 
include but not be limited to the following: employment, promotion, demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship as well as all other labor organizations furnishing skilled, unskilled and union labor, or who may perform 
any such labor or services in connection with this Contract. The CM@Risk further agrees that this clause will be 
incorporated in all Subcontracts, and Subconsultants and Suppliers contracts associated with the Project and entered into 
by the CM@Risk. 

 
6.15 COMPLIANCE WITH FEDERAL LAWS 

 

6.15.1 The CM@Risk understands and acknowledges the applicability of the Americans With Disabilities Act, the Immigration 
Reform and Control Act of 1986 and the Drug Free Workplace Act of 1989 to it. The CM@Risk agrees to comply with 
these and all laws in performing this Contract and to permit the City to verify such compliance. 

 
6.16 CONFLICT OF INTEREST 

 
6.16.1 To evaluate and avoid potential conflicts of interest, the CM@Risk will provide written notice to the City, as set forth in this 

section, of any work or services performed by the CM@Risk for third parties that may involve or be associated with any real 
property or personal property owned or leased by the City. Such notice will be given seven business days prior to 
commencement of the Project by the CM@Risk for a third party, or seven business days prior to an adverse action as 
defined below. Written notice and disclosure will be sent to: 

 

City of Denton 

Attn: Purchasing Manager 

Materials Management  

901B Texas Street 

Denton, TX 76209 
 

6.16.2 Actions considered to be averse to the City under this Contract include but are not limited to: 
 

(a) Using data as defined in the Contract, acquired in connection with this Contract to assist a third party in pursuing 
administrative or judicial action against the City. 

 
(b) Testifying or providing evidence on behalf of any person in connection with an administrative or judicial action against 

the City; and 
 

(c) Using data to produce income for the CM@Risk or its employees independently of performing the services under this 
Contract, without the prior written consent of the City. 

 
6.16.3 The CM@Risk represents that except for those persons, entities and projects previously identified in writing to the City, 

the services to be performed by the CM@Risk under this Contract are not expected to create an interest with any person, 
entity, or third party project that is or may be adverse to the interests of the City. 

 
6.16.4 The CM@Risk’s failure to provide a written notice and disclosure of the information as set forth in this section will constitute 

a material breach of this Contract. 

 
6.17 CONTRACTOR'S LICENSE 

 
6.17.1 Prior to award of the Contract, the CM@Risk must provide to the City’s Project Manager, its Contractor's License 

Classification and number, if any, and its Federal Tax I.D. number. 

 
6.18 SUCCESSORS AND ASSIGNS 

 

6.18.1 The City and the CM@Risk will each bind itself, and their partners, successors, assigns, and legal representatives to the 
other party to this Contract and to the partners, successors, assigns, and legal representatives of such other party in 
respect to all covenants of this Contract. Neither the City nor the CM@Risk will assign, sublet, or transfer its interest in this 
Contract without the written consent of the other. In no event will any contractual relation be created or be construed to be 
created as between any third party and the City. 

 
6.19 FORCE MAJEURE 
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6.19 The City of Denton, the CM@Risk, and any Subcontractors shall not be responsible for performance under this Contract 
should it be prevented from performance by an act of war, order of legal authority, act of God, or other unavoidable cause 
not attributable to the fault or negligence of the City of Denton, the CM@Risk, and any Subcontractors.  In the event of 
an occurrence under this Section, the City of Denton, the CM@Risk, and any Subcontractors will be excused from any 
further performance or observance of the requirements so affected for as long as such circumstances prevail and the City 
of Denton, the CM@Risk, and any Subcontractors continues to use commercially reasonable efforts to recommence 
performance or observance whenever and to whatever extent possible without delay.  The CM@Risk and any 
Subcontractors shall immediately notify the City of Denton Project Manager by telephone (to be confirmed in writing within 
five (5) calendar days of the inception of such occurrence) and describe at a reasonable level of detail the circumstances 
causing the non-performance or delay in performance. 

 
6.20 COVENANT AGAINST CONTINGENT FEES 

 
6.20.1 The CM@Risk warrants that no person has been employed or retained to solicit or secure this Contract upon an agreement 

or understanding for a commission, percentage, brokerage, or contingent fee, and that no member of the City Council, or 
any employee of the City of Denton has any interest, financially, or otherwise, in the firm. The City of Denton will in the event 
of the breach or violation of this warranty, have the right to annul this Contract without liability, or at its discretion to deduct 
from the Contract Amount or consideration, the full amount of such commission, percentage, brokerage, or contingent fee. 

 
6.21 NON-WAIVER PROVISION 

 

6.21.1 The failure of either party to enforce any of the provisions of this Contract or to require performance by the other party of 
any of the provisions hereof will not be construed to be a waiver of such provisions, nor will it affect the validity of this 
Contract or any part thereof, or the right of either party to thereafter enforce each and every provision. 

 
6.22 JURISDICTION 

 

6.22.1 This Contract will be deemed to be made under and will be construed in accordance with and governed by the laws of the 
State of Texas, without regard to the conflicts or choice of law provisions thereof. Under the provisions of Chapter 272 of 
the Texas Local Government Code, the City has waived its immunity by entering into this Contract. However, the City’s 
sovereign immunity is waived only to the extent set forth by statute. An action to enforce any provision of this Contract or 
to obtain any remedy with respect hereto will be brought and tried in the State District Courts located in Denton County, 
Texas, and for this purpose, each party hereby expressly and irrevocably consents to the sole and exclusive jurisdiction 
and venue of such Court.   

 
6.23 SURVIVAL 

 

6.23.1 All warranties, representations, and indemnifications by the CM@Risk will survive the completion or termination of this 
Contract. 

 
6.24 MODIFICATION 

 

6.24.1 No supplement, modification, or amendment of any term of this Contract will be deemed binding or effective unless in 
writing and signed by the parties hereto and in conformation with provisions of this Contract, except as expressly provided 
herein to the contrary. 

 
6.25 SEVERABILITY 

 

6.25.1 If any provision of this Contract or the application thereof to any person or circumstance will be invalid, illegal or 
unenforceable to any extent, the remainder of this Contract and the application thereof will not be affected and will be 
enforceable to the fullest extent permitted by law. 

 
6.26 INTEGRATION 

 
6.26.1 This Contract contains the full agreement of the parties hereto. Any prior or contemporaneous written or oral agreement 

between the parties regarding the subject matter hereof is merged and superseded hereby. 

 
6.27 TIME IS OF THE ESSENCE 

 
6.27.1 Time of each of the terms, covenants, and conditions of this Contract is hereby expressly made of the essence. 

 
6.28  THIRD PARTY BENEFICIARY 

 
6.28.1 This Contract will not be construed to give any rights or benefits in the Contract to anyone other than the City and the 

CM@Risk. All duties and responsibilities undertaken pursuant to this Contract will be for the sole and exclusive benefit of 
the City and the CM@Risk and not for the benefit of any other party. 

 
6.29 COOPERATION AND FURTHER DOCUMENTATION 

 
6.29.1 The CM@Risk agrees to provide the City such other duly executed documents as may be reasonably requested by the 
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City to implement the intent of this Contract. 

 
6.30 CONFLICT IN LANGUAGE 

 
6.30.1 All work or Deliverables performed will conform to all applicable City of Denton codes, ordinances and requirements as 

outlined in this Contract. If there is a conflict in interpretation between provisions in this Contract and any Exhibits, the 
provisions in this Contract will prevail. 

 
6.31 CITY'S RIGHT OF CANCELLATION 

 
6.31.1 All parties hereto acknowledge that this Contract is subject to cancellation by the City of Denton pursuant to the provisions 

of Texas Local Government Code Chapters 252 and 272, Texas Government Code Chapter 2269, and the general laws 
of the State of Texas. 

 
6.32 CONFIDENTIALITY OF PLANS & SPECIFICATIONS 

 

6.32.1 Any plans or specifications received by the CM@Risk regarding this project are for official use only. The CM@Risk may 
not share them with others except as required to fulfill contract obligations with the City of Denton. 

 
6.32.2 Any plans the CM@Risk generates must include the following statement in the Title Block on every page: “These plans 

are for Official use only and may not be shared with others except as required to fulfill the obligations of CM@Risk’s 
contract with the City of Denton. This document must be kept secure at all times.” 

 
6.33 IMMIGRATION NATIONALITY ACT 

 
6.33.1 CM@Risk shall verify the identity and employment eligibility of its employees who perform work under this Agreement, 

including completing the Employment Eligibility Verification Form (I-9).  Upon request by City, CM@Risk shall provide City 
with copies of all I-9 forms and supporting eligibility documentation for each CM@Risk employee who performs work 
under this Agreement.  CM@Risk shall adhere to all federal and state laws as well as establish appropriate procedures 
and controls so that no services will be performed by any CM@Risk employee who is not legally eligible to perform such 
services. CM@RISK SHALL INDEMNIFY CITY AND HOLD CITY HARMLESS FROM ANY PENALTIES, LIABILITIES, 
OR LOSSES DUE TO VIOLATIONS OF THIS PARAGRAPH BY CM@Risk’s EMPLOYEES. City, upon written notice to 
CM@Risk, shall have the right to immediately terminate this Agreement for violations of this provision by CM@Risk. 
 

6.34 PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL 
 

6.34.1 CM@Risk acknowledges that in accordance with Chapter 2271 of the Texas Government Code, City is prohibited from 
entering into a contract with a company for goods or services unless the contract contains a written verification from the 
company that it: (1) does not boycott Israel; and (2) will not boycott Israel during the term of the contract.  The terms 
“boycott Israel” and “company” shall have the meanings ascribed to those terms in Section 808.001 of the Texas 
Government Code.  By signing this agreement, CM@Risk certifies that CM@Risk’s signature provides written verification 
to the City that CM@Risk: (1) does not boycott Israel; and (2) will not boycott Israel during the term of the agreement.  
Failure to meet or maintain the requirements under this provision will be considered a material breach. 
 

6.35 PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING CERTAIN ENERGY COMPANIES 
  

6.35.1 CM@Risk acknowledges that in accordance with Chapter 2274 of the Texas Government Code, City is prohibited from 
entering into a contract with a company for goods or services unless the contract contains written verification from the 
company that it (1) does not boycott energy companies; and (2) will not boycott energy companies during the term of the 
contract.  The terms “boycott energy company” and “company” shall have the meanings ascribed to those terms in Section 
809.001 of the Texas Government Code.  By signing this agreement, CM@Risk certifies that CM@Risk’s signature 
provides written verification to the City that CM@Risk: (1) does not boycott energy companies; and (2) will not boycott 
energy companies during the term of the agreement.  Failure to meet or maintain the requirements under this provision 
will be considered a material breach. 
 

6.36 PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING CERTAIN FIREARM ENTITIES AND FIREARM 
TRADE ASSOCIATIONS 
 

6.36.1 CM@Risk acknowledges that in accordance with Chapter 2274 of the Texas Government Code, City is prohibited from 
entering into a contract with a company for goods or services unless the contract contains written verification from the 
company that it (1) does not have a practice, policy, guidance, or directive that discriminates against a firearm entity or 
firearm trade association; and (2) will not discriminate during the term of the contract against a firearm entity or firearm 
trade association.  The terms “discriminate against a firearm entity or firearm trade association,” “firearm entity” and 
“firearm trade association” shall have the meanings ascribed to those terms in Chapter 2274 of the Texas Government 
Code.  By signing this agreement, CM@Risk certifies that CM@Risk’s signature provides written verification to the City 
that CM@Risk: (1) does not have a practice, policy, guidance, or directive that discriminates against a firearm entity or 
firearm trade association; and (2) will not discriminate during the term of the contract against a firearm entity or firearm 
trade association.  Failure to meet or maintain the requirements under this provision will be considered a material breach. 
 

6.37 PROHIBITION ON CONTRACTS WITH COMPANIES DOING BUSINESS WITH IRAN, SUDAN, OR A FOREIGN 
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TERRORIST ORGANIZATION 
 

6.37.1 Sections 2252 and 2270 of the Texas Government Code restricts CITY from contracting with companies that do business 
with Iran, Sudan, or a foreign terrorist organization.  By signing this agreement, CM@Risk certifies that CM@Risk’s 
signature provides written verification to the City that CM@Risk, pursuant to Chapters 2252 and 2270, is not ineligible to 
enter into this agreement and will not become ineligible to receive payments under this agreement by doing business with 
Iran, Sudan, or a foreign terrorist organization.  Failure to meet or maintain the requirements under this provision will be 
considered a material breach. 
 

6.38 TERMINATION RIGHT FOR CONTRACTS WITH COMPANIES DOING BUSINESS WITH CERTAIN FOREIGN-
OWNED COMPANIES 
 

6.38.1 The City of Denton may terminate this Contract immediately without any further liability if the City of Denton determines, 
in its sole judgment, that this Contract meets the requirements under Chapter 2274, and Contractor is, or will be in the 
future, (i) owned by or the majority of stock or other ownership interest of the company is held or controlled by individuals 
who are citizens of China, Iran, North Korea, Russia, or other designated country (ii) directly controlled by the Government 
of China, Iran, North Korea, Russia, or other designated country, or (iii) is headquartered in China, Iran, North Korea, 
Russia, or other designated country. 

 

 
ARTICLE 7 – INSURANCE REQUIREMENTS 

 
The CM@Risk. Subcontractors and Subconsultants shall procure and maintain until all of their obligations have been discharged, 
including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property 
which may arise from or in connection with the performance of the work hereunder by the CM@Risk, its agents, representatives, 
employees, or Subconsultants. 

 
The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants 
contained in this Contract. 

 
The City in no way warrants that the minimum limits contained herein are sufficient to protect the CM@Risk from liabilities that might 
arise out of the performance of the work under this Contract by the CM@Risk, his agents, representative, employees, or 
Subconsultants. CM@Risk is free to purchase such additional insurance as may be determined necessary. 

 
7.1 MINIMUM SCOPE AND LIMITS OF INSURANCE 

 
7.1.1 CM@Risk will provide coverage at least as broad and with limits of liability not less than those stated below. 

 
7.1.1.1 Commercial General Liability-Occurrence Form 

 
Policy shall include bodily injury, property damage, broad form contractual liability and XCU coverage. 

 
General Aggregate $2,000,000 
Products-Completed Operations Aggregate $1,000,000 
Personal & Advertising Injury $1,000,000 
Each Occurrence $1,000,000 

 

(a) The policy shall be endorsed to include the following additional insured language: “The City of Denton shall be named 
as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the CM@Risk".  
Policy shall contain waiver of subrogation against the City of Denton. 

 
7.1.1.2 Automobile Liability 

Bodily injury and property damage for any owned, hired, and non-owned vehicles used in the performance of this 
Contract. 

 
Combined Single Limit (CSL) $1,000,000 

 
(a) The policy shall be endorsed to include the following additional insured language: “The City of Denton shall be named 

as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the CM@Risk", 
including automobiles owned, leased or hired or borrowed by the CM@Risk”. 

 
7.1.1.3 Workers Compensation and Employers Liability 

Workers Compensation Statutory 
Employers Liability 

 

Each Accident $ 500,000 
Disease – Each Employee $ 500,000 
Disease – Policy Limit $ 500,000 
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(a) Policy shall contain waiver of subrogation against the City of Denton. 

 
7.2 ADDITIONAL INSURANCE REQUIREMENTS 

 
7.2.1 The policies shall include, or be endorsed to include, the following provisions. 

 
7.2.2 On insurance policies where the City of Denton is named as additional insured, the City of Denton shall be an additional 

insured to the full limits of liability purchased by the CM@Risk even if those limits of liability are in excess of those required 
by this Contract. 

 
7.2.3 The CM@Risk’s insurance coverage shall be primary insurance and non-contributory with respect to all other available 

sources. 
 

7.2.4 Coverage provided by the CM@Risk shall not be limited to the liability assumed under the indemnification provisions of 
this Contract. 

 
7.3 SUBCONSULTANT INSURANCE 

 
7.3.1 CM@Risk’s certificate(s) shall include all subcontractors as additional insureds under its policies or subconsultants shall 

maintain separate insurance as determined by the CM@Risk, however, subconsultants limits of liability shall not be less 
than $1,000,000 per occurrence / $2,000,000 aggregate. 

 
7.4 NOTICE OF CANCELLATION 

 

7.4.1 Each insurance policy required by the insurance provisions of this Contract will provide the required coverage and not be 
suspended, voided, canceled, reduced in coverage or endorsed to lower limits except after thirty (30) days prior written 
notice has been given to the City. Such notice shall be sent by certified mail, return receipt requested and sent directly to 
the City’s Purchasing Manager at: 

 

City of Denton 

Attn: Purchasing Manager 

Materials Management  

901B Texas Street 

Denton, TX 76209 

 
7.5 ACCEPTABILITY OF INSURERS 

 
7.5.1 Insurance is to be placed with insurers duly licensed or approved unlicensed companies in the State of Texas, and with an 

“A.M. Best” rating of not less than A-.. The City in no way warrants that the above required minimum insurer rating is 
sufficient to protect the CM@Risk from potential insurer insolvency. 

 
7.6 VERIFICATION OF COVERAGE 

 
7.6.1 The CM@Risk will furnish the City, Certificates of Insurance (ACORD form or equivalent approved by the City) as required 

by this Contract. The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind 
coverage on its behalf. 

 
7.6.2 All certificates and endorsements are to be received and approved by the City before work commences. Each insurance 

policy required by this Contract must be in effect at or prior to the earlier of commencement of work under this Contract 
and remain in effect for the duration of the Project. Failure to maintain the insurance policies as required by this Contract 
or to provide evidence of renewal is a material breach of contract. 

 
7.6.3 All certificates required by this Contract will be sent directly to the Engineering and Architectural Services Department 

Contracts Administration Section contracts officer for this Project. The City project/contract number and project description 
shall be noted on the certificates of insurance. The City reserves the right to require complete, certified copies of all insurance 
policies required by this Contract, at any time. DO NOT SEND CERTIFICATES OF INSURANCE TO THE CITY’S RISK 
MANAGEMENT DIVISION. 

 
7.7 APPROVAL 

 
7.7.1 Any modification or variation from the insurance requirements in this Contract must be approved by the Law Department, 

whose decision will be final. Such action will not require a formal contract amendment but may be made by administrative 
action. 

 

This Contract will be in full force and effect only when it has been approved and executed by the duly authorized City officials. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Contract on  . 
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CITY OF DENTON, TEXAS CM@Risk  

 

 

BY: _______________________ BY: ___________________________  
      SARA HENSLEY ATHORIZED SIGNOR & TITLE 

      CITY MANAGER  

 ______________________________ 

   Printed Name  
  

 ______________________________ 
        Texas Ethics Commission 
        1295 Certificate Number 

ATTEST: 

 JESUS SALAZAR, INTERIM CITY SECRETARY 

 
 
_____________________ 
Signature 

 
 
 

APPROVED AS TO LEGAL FORM: 
MACK REINWAND, CITY ATTORNEY 

 

_______________ 
Signature 

 

THIS AGREEMENT HAS BEEN 
BOTH REVIEWED AND APPROVED 
as to financial and operational obligations 
and business terms. 
 
 
 _______________     ________________ 
 Signature      Printed Name 
 
__________________________________ 
 Title 
 
 
__________________________________  
Department 
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EXHIBIT A – PROJECT DESCRIPTION 

 
Following is a brief description of the Project for which the design phase service services specified in this 
Contract are to be performed: 
 

Full depth reconstruction of 45 street segments within the NBHD-1B project area. This includes road reconstruction with subgrade stabilization, asphalt 
paving, concrete curb and gutter, and driveway replacements (limited to driveways that are within the existing right-of-way). The project will adhere to a 
holistic approach aimed at limiting future construction disruptions by replacing other aging public infrastructure within the limits of the project area. This 
includes replacing existing aging water and sanitary sewer lines, select stormwater infrastructure, limited sidewalk improvements, and street lighting. 
Following is a summary of key scope items: 
 

 Street Reconstruction – Approx. 25,500 linear feet 

 Public Water Line Replacement – Approx. 10,000 linear feet (including service connections) 

 Public Sanitary Sewer Line Replacement – Approx. 16,800 linear feet (including service connections & Upsize to 10” in easement between 
Northridge & Magnolia @ 618 Magolia St) 

 Stormwater Infrastructure Replacement – Serious Stormwater Infrastructure deficiencies will be addressed during design development. 

 Sidewalks – Limited improvements as determined during design development 

 Streetlights – Limited improvements as determined by lighting study  
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EXHIBIT B - HOURLY RATE SCHEDULE 
 

The schedule of hourly labor rates for employees of the CM@Risk and its Subconsultants follow and are based 
on the approved proposal submitted to the City. 

 
 
LIST OF CLASSIFICATIONS: 

 
Classification Direct Labor Rate Total Labor Rate 
 
 
 

Project Manager $160.43 $168.79 

Preconstruction Services Lead $185.11 $194.75 

Lead Estimator $120.25 $126.52 

Lead Scheduler $120.25 $126.52 

Senior Estimator $136.47 $143.58 

Dashboard Support – PM 
Dynamics – Subcontract 

$180.00 $180.00 
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EXHIBIT C - SUBMITTAL REQUIREMENTS FOR THE GMP 
 

GMP submittal, one copy for review. 
 

One printed, signed original copy and a digital copy in searchable PDF format will be requested by the City of Denton prior to 
contract execution.  

 
Table of Contents: 

1. Scope of Work 
2. Summary of the GMP 
3. Schedule of Values – summary spreadsheet and backup documents 
4. List of Plans and Specifications used for GMP Proposal 
5. List of clarification and assumptions 
6. Project Schedule 

 
1. Scope of work will consist of a brief description of the work to be performed by CM@Risk and major points 

that the CM@Risk and the City must be aware of pertaining to the scope. (normally one paragraph is 
sufficient.) 

 
2. A summary of the GMP with a total for each of the components of the GMP as listed in its definition in Article 

1 as shown in the table below: 
 

The general conditions fee includes bond and insurance cost. All costs should be listed individually for 
future use. 

 

PROJECT #: DATE: 

PROJECT NAME: 

 
 

GMP Summary AMOUNT 

A. Cost of the Work (Labor, Materials, Equipment, Warranty) $ 

B. CM@Risk’s Contingency $ 

INDIRECT COSTS RATE  

C. Construction Fee % $ 

D. General Conditions % $ 
 D1 Payment and Performance Bond $ %  

 D2 Insurance $ %  

E. Sales Taxes % $ 

  
F. TOTAL GMP 

 
$ 

  
G. Owner’s Contingency 

 
$ 

 
H. Contract Amount $ 

 
 

 
Formulas: 

Total GMP: A+B+C+D+E = F 
 

Rates (Percentages) are calculated by dividing each amount by F, such as B/F, D/F, and D1/F 

(Do not acquire bond or insurance until notified by the City of Denton Project Manager.) 
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3. Schedule of Values - spread sheet with the estimated bid or cost organized by subcontract categories, 
allowances, bid contingency, general conditions costs, taxes, bonds, insurances, and the CM@Risk’s 
construction phase fee. The supporting document for the spreadsheet must be provided in an organized 
manner that correlates with the schedule of values. The backup information shall consist of the request for 
bids, bids received, and clarification assumptions used for the particular bid item listed on the schedule of 
values, if applicable. 

 
4. A list of the Plans and Specifications with latest issuance date including all addenda used in preparation of 

the GMP proposal. The plans used for the GMP must be date stamped and signed by CM@Risk, Design 
Consultant, and Project Manager using the format below. 

 
 

Plans Used For Preparation of GMP No. 

  

CM@Risk Date 

  

Design Consultant Date 

  

Project Manager Date 

 
 

5. A list of the clarifications and assumptions made by the CM@Risk in the preparation of the GMP proposal, 
to supplement the information contained in the documents. 

 
6. A Critical Path Method (CPM) diagram construction schedule. 

 
 

NOTE: The submittal package must be kept as simple as possible all on 8 ½ x 11 sheets. Color or shading 
must be kept to a minimum. If used, make sure the color or shading will not affect the reproduction of the 
submittal in black and white. 

 

Final GMP submittal will consist of the following: 
 

1. One printed copy of the GMP and one digital copy in searchable PDF format. 
 

2. One copy of the plans and technical specifications used to arrive at the GMP (signed by Design 
Professional, CM@Risk and City’s Project Manager). 

 
For questions regarding the submittal requirements, please contact City of Denton Project Manager.  
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RFP | CITY OF DENTON, NEIGHBORHOOD 1B CMAR | 44

 

CONFLICT OF INTEREST QUESTIONNAIRE  - FORM CIQ 
For vendor or other person doing business with local governmental entity 
This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. 

 
This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who has a business relationship as defined 
by Section 176.001(1-a) with a local governmental entity and the vendor meets requirements under Section 176.006(a) and by City of Denton 
Ethics Code, Ordinance 18-757. 
By law this questionnaire must be filed with the records administrator of the local government entity not later than the 7th business day after the 
date the vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Local Government Code. 
 
A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code.  An offense under this section is a 
misdemeanor. 
1 Name of vendor who has a business relationship with local governmental entity. 

  

2  
Check this box if you are filing an update to a previously filed questionnaire. 

 
(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7th business day 
after the date on which you became aware that the originally filed questionnaire was incomplete or inaccurate.) 

3 Name of local government officer about whom the information in this section is being disclosed. 
 
 

 
Name of Officer 

 
Describe each employment or other business relationship with the local government officer, or a family member of the officer, as described by Section 
176.003(a)(2)(A).  Also describe any family relations hip with the local government officer.  This section, (item 3 including subparts A, B, C & D), must be 
completed for each officer with whom the vendor has an employment or other business relationship as defined by Section 176.00 1(1-a), Local Government Code. 
Attach additional pages to this Form CIQ as necessary. 

 
A.    Is the local government officer named in this section receiving or likely to receive taxable income, other than investment income, from the vendor? 

 
Yes No 

 
B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local government officer named in 

this section AND the taxable income is not received from the local governmental entity? 
 

Yes No 
 

C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local government officer serves as an officer 
or director, or holds an ownership of one percent or more? 

 
 

Yes No 
 

D. Describe each employment or business and family relationship with the local government officer named in this section. 

4  I have no Conflict of Interest to disclose. 

5  
 
 

Signature of vendor doing business with the governmental entity Date 

X

Sundt Construction, Inc.

April 19, 2023
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CONFLICT OF INTEREST QUESTIONNAIRE 
For vendor doing business with local governmental entity 

 

 
A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/ Docs/LG/htm/LG.176.htm. For easy 
reference, below are some of the sections cited on this form. 

 
Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties based on commercial activity of one of the 
parties. The term does not include a connection based on: 

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an    agency of a federal, state, or local 
governmental entity; 
(B) a transaction conducted at a price and subject to terms available to the public; or 
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and that is subject to regular examination by, 
and reporting to, that agency. 

 
Local Government Code § 176.003(a)(2)(A) and (B): 

(A) A local government officer shall file a conflicts disclosure statement with respect to a vendor if: 
(2) the vendor: 

(A) has an employment or other business relationship with the local government officer or a family member of the officer that 
results in the officer or family member receiving taxable income, other than investment income, that exceeds $2,500 during 
the 12-month period preceding the date that the officer becomes aware that 

(i) a contract between the local governmental entity and vendor has been executed; or 
(ii)  the local governmental entity is considering entering into a contract with the vendor; 

(B) has given to the local government officer or a family member of the officer one or more gifts that have an aggregate value of more 
than $100 in the 12-month period preceding the date the officer becomes aware that: 

(i) a contract between the local governmental entity and vendor has been executed; or 
(ii) the local governmental entity is considering entering into a contract with the vendor. 

 
Local Government Code § 176.006(a) and (a-1) 

(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship with a local governmental entity and: 
(1)  has an employment or other business relationship with a local government officer of that local governmental entity, or a family member 
of the officer, described by Section 176.003(a)(2)(A); 
(2) has given a local government officer of that local governmental entity, or a family member of the officer, one or more gifts with the 
aggregate value specified by Section 176.003(a)(2)(B), excluding any gift described by Section 176.003(a-1); or 
(3) has a family relationship with a local government officer of that local governmental entity. 

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator not later than the seventh business day 
after the later of: 

(1)  the date that the vendor: 
(A) begins discussions or negotiations to enter into a contract with the local governmental entity; or 
(B) submits to the local governmental entity an application, response to a request for proposals or bids, correspondence, or another 
writing related to a potential contract with the local governmental entity; or 

(2) the date the vendor becomes aware: 
(A)  of an employment or other business relationship with a local government officer, or a family member of the officer, 
described by Subsection (a); 
(B) that the vendor has given one or more gifts described by Subsection (a); or 
(C) of a family relationship with a local government officer. 

 
 City of Denton Ethics Code Ordinance Number 18-757 
 
 Definitions:  
 

Relative: a family member related to a City Official within the third 3rd degree of affinity (marriage) or consanguinity (blood or adoption) 
 
City Official: for purpose of this article, the term consists of the Council Members, Department Heads, or member of the Board of Ethics, Planning 
and zoning Commission Members, Board of Adjustment, Historic Landmark Commission, or Public Utilities Board 
 
Vendor: a person who provides or seeks to provide goods, services, and/or real property to the City in exchange for compensation.  This definition 
does not include those property owners from whom the City acquires public right-of-way or other real property interests for public use. 
 

Per the City of Denton Ethics Code, Section 2-273. – Prohibitions 
(3) It shall be a violation of this Article for a Vendor to offer or give a Gift to City Official exceeding fifty dollars ($50.00) per gift, or multiple gifts 
cumulatively valued at more than two hundred dollars ($200.00) per a single fiscal year. 
 

Per the City of Denton Ethics Code, Section 2-282. – Disposition (b), (5) Ineligibility 
If the Board of Ethics finds that a Vendor has violated this Article, the Board may recommend to the City Manager that the Vendor be deemed 
ineligible to enter into a City contract or other arrangement for goods, services, or real property, for a period of one (1) year. 

 
Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015 
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Neighborhood - 1B

Construction Manager at Risk 

“CMAR” 

Construction Phase Services Contract

City Council

File ID 25-372

March 4, 2025
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Neighborhood -1B Project Overview 

• 25,000 Linear feet of roadway 
reconstruction (45 segments)

• 10,000 Linear feet of water main 
replacement

• 16,800 Linear feet of wastewater 
main replacement

• Sidewalk replacements (as needed)
• Streetlighting
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Construction Manager at Risk (CMAR) GMP Process

1. Neighborhood 1B was separated into seven (7) categories of work (removals 
earthwork and subgrade, underground, concrete flatwork, traffic control, asphalt 
paving, illumination, pavement markings and signage, and sodding and seeding) and 
publicly bid by the CMAR for competitive pricing. 

2. CMAR evaluated all firms and selected the highest ranking firms to confirm scope 
and pricing to convert work packages to a lump sum. 

3. Sundt Construction, Inc. provided a Guaranteed Maximum Price (GMP) based on 
subcontractor bids, general conditions costs, bond and insurance requirements, 
CMAR contingency, and the contractor's fee. 
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CMAR Construction Cost Summary
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Neighborhood - 1B

• Design Approval July 18, 2023
• CMAR Pre-Con services approved July 

18, 2023
• Construction contract approval March 

4, 2025
• Construction begin April 2025
• Estimated construction completion 

October 2026

Project Schedule
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Staff Recommendation
Approval of a contract between the City of Denton and Sundt Construction, Inc. in the not-to-
exceed amount of $31,872,570.02

Total CMAR GMP No.1 Amount $30,972,570.02

Owner's Contingency $900,000.00

Total Contract NTE Amount $31,872,570.02
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Questions?
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ORDINANCE NO. ________ 

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL 

CORPORATION, AUTHORIZING THE CITY MANAGER TO EXECUTE A 

CONSTRUCTION MANAGER AT RISK CONTRACT WITH SUNDT CONSTRUCTION, 

INC., FOR CONSTRUCTION PHASE SERVICES FOR NEIGHBORHOOD 1B 

IMPROVEMENTS FOR THE CAPITAL PROJECTS DEPARTMENT; PROVIDING FOR THE 

EXPENDITURE OF FUNDS THEREFOR; AND PROVIDING AN EFFECTIVE DATE (RFP 

8225 – AWARDED TO SUNDT CONSTRUCTION, INC., INCLUDING THE FIRST 

GUARANTEED MAXIMUM PRICE IN THE PARTIAL NOT-TO-EXCEED AMOUNT OF 

$31,872,570.02).  

WHEREAS, the City of Denton has engaged in a request for qualifications for 

Neighborhood 1B Improvements for the Capital Projects Department; and 

WHEREAS, Sundt Construction, Inc., was selected as the most qualified firm to provide 

construction manager at risk (“CMAR”) services for the Neighborhood 1B Improvements, and on 

July 18, 2023, the City Council approved the CMAR agreement for preconstruction phase services 

with Sundt Construction, Inc., and funded preconstruction services in the not-to-exceed amount of 

$267,000.00 (Ordinance 23-1330); and 

WHEREAS, Sundt Construction, Inc., and the City, in accordance with the requirements 

of the CMAR agreement, solicited, received, and tabulated competitive bids and proposals for the 

CMAR agreement in accordance with the procedures of state laws and city ordinances, and 

rejected and re-solicited certain bids and proposals. The City Council ratifies and approves any 

such rejections and finds that the bids and proposals included in the Construction Phase Services 

Contract are the lowest responsible bids, provide the best value, and are in the best interest of the 

City; and 

WHEREAS, the City Council desires to establish a not-to-exceed amount of 

$31,872,570.02 for the construction of the Neighborhood 1B Improvements; and 

WHEREAS, this project has been phased and this guaranteed maximum price (“GMP”) 

proposal is the first of two (or several) GMP proposals that make up the entire project; and 

WHEREAS, this procurement was undertaken as part of the City’s governmental 

function [Street construction and design]; and 

WHEREAS, upon full review of all matters attendant and related thereto, the City Council 

is of the opinion that the City Manager, or their designee, should be authorized to execute a 

Construction Phase Services Contract with Sundt Construction, Inc., for a Guaranteed Maximum 

Price that will not exceed $31,872,570.02 for the renovation of the Neighborhood 1B 

Improvements; NOW, THEREFORE, 
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THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS: 

 

 SECTION 1. The recitals contained in the preamble of this ordinance are true and correct 

and are incorporated herewith as part of this ordinance. 

 

 SECTION 2. A not-to-exceed amount of $31,872,570.02 for the construction of the 

Neighborhood 1B Improvements has been established and reviewed by the City Council and found 

to be in the best interest of the City of Denton and its citizens, and is in all things approved. 

 

 SECTION 3. The City Manager, or their designee, is authorized to execute a Construction 

Phase Services Contract, attached hereto and incorporated herein, to the CMAR agreement 

previously approved by City Council on July 18, 2023, under Ordinance No. 23-1330, and all other 

necessary and related documents after the same have been reviewed and approved by the City 

Attorney, or their designee, with Sundt Construction, Inc., for the construction of the 

Neighborhood 1B Improvements with a CMAR Guaranteed Maximum Price that will not exceed 

$31,872,570.02. 

 

 SECTION 4. This ordinance shall become effective immediately upon its passage and 

approval. 

 

 The motion to approve this ordinance was made by __________________________ and 

seconded by _________________________________. This ordinance was passed and approved by 

the following vote [___ - ___]:  

       

         Aye              Nay                Abstain            Absent 

Mayor Gerard Hudspeth:    ______           ______             ______            ______ 

Vicki Byrd, District 1:     ______          ______              ______           ______ 

Brian Beck, District 2:     ______          ______              ______            ______ 

Paul Meltzer, District 3:    ______          ______              ______            ______ 

Joe Holland, District 4:    ______          ______              ______            ______ 

Brandon Chase McGee, At Large Place 5:  ______          ______              ______           ______ 

Jill Jester, At Large Place 6:   ______          ______              ______           ______ 

 

 

PASSED AND APPROVED this the _________ day of ___________________, 2025. 

        

 

__________________________________ 

       GERARD HUDSPETH, MAYOR 
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ATTEST: 

LAUREN THODEN, CITY SECRETARY 

 

 

BY: __________________________________ 

 

 

APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY 

 

 

BY: _________________________________ 
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CITY OF DENTON 

 

NEIGHBORHOOD 1B 

CONSTRUCTION MANAGER AT RISK CONSTRUCTION SERVICES 

GMP No. 1 

 

Project No. 230010-1 CONTRACT NO. 8225 
 
 

THIS AGREEMENT, made and entered by and between City of Denton, hereinafter designated the “City” 
and Sundt Construction, Inc., hereinafter designated the “Construction Manager at Risk” or “CM@Risk” 

 
RECITALS 

 
A. The City Manager of the City of Denton, Texas, or their designee, is authorized and empowered 

by provisions of the City Charter to execute contracts for construction services. 

 

B. The City intends to construct Neighborhood 1B as more fully described in Exhibit A attached. 

 
C. To undertake the Project the City has entered into a contract with Kimley-Horn and Associates, 

Inc., hereinafter referred to as the “Design Professional.”   
 

D. The CM@Risk has represented to the City the ability to provide the construction phase services 

described herein and to construct the Project and based on this representation the City engages 

the CM@Risk to provide these services and construct the Project. 

 

E. Contract No. 8225 has been executed previously between City and CM@Risk to perform 
Preconstruction Phase services. Those services may continue during the duration of this 
Construction Phase Agreement. 

 

 
NOW THEREFORE, for and in consideration of the mutual covenants and considerations hereinafter 

contained, it is agreed by and between the City and the CM@Risk as follows:
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  Article 1 - Definitions  

 

“Agreement” (“Contract”) means this written document signed by the City and CM@Risk covering the 

construction phase of the Project, and including other documents itemized and referenced in or attached to 

and made part of this Contract. The terms Agreement and Contract shall be used interchangeably 

throughout unless specifically stated otherwise.  

 
“Approved GMP” means any GMP or GMP amendment agreed to by the parties in accordance with this 
Agreement. 
 
“Application for Payment” – See definition for Payment Request. 
 
“Architect” means the qualified, licensed person, firm or corporation who furnishes architectural services 
required for the Project. 
 
“Asbestos” means asbestiform varieties of chrysotile (serpentine), crocidolite (riebeckite), amosite 
(cummingtonite-grunerite), anthophyllite, tremolite, or actinolite or any material that contains one percent or 
more of any asbestiform variety. Refer to the Texas Administrative Code, Title 25, Chapter 296.  
 

“Change Directive” means a written order prepared and signed by City, directing a change in the Work prior 

to agreement on an adjustment in the Contract Price and the Contract Time. 

 

“Certificate of Substantial Completion” has the meaning given such term in Subsection 4.1.5. 

 

“Change Order” means a type of contract amendment issued after execution of this Agreement or future 

GMP Amendments signed by City and CM@Risk, agreeing to changes to an agreement. The Change Order 

will state the following: the addition, deletion, or revision in the scope of Work; the amount of the adjustment 

to the Contract Price; and the extent of the adjustment to the Contract Times or other modifications to 

Contract terms. 

 
“City (“Owner” or “OWNER”) means the City of Denton, a municipal corporation, with whom CM@Risk has 

entered into this Contract and for whom the services are to be provided pursuant to said Contact. Regulatory 

activities handled by the City of Denton Developmental Services, Fire, Engineering, Facilities, Municipal 

Electric, and Planning Departments or any other City Department are not subject to the responsibilities of 

the City under this Agreement. 

 
“City’s Representative” means the person designated in Subsection 8.3.1.2. 

“City’s Senior Representative” means the person designated in Subsection 8.3.1.1. 

“CM@Risk” means the firm selected by the City to provide construction services as detailed in this Agreement. 
 

“CM@Risk’s Representative” means the person designated in Subsection 8.3.2.2. 

“CM@Risk’s Senior Representative” means the person designated in Subsection 8.3.2.1. 

“Contingency, Marketplace Risk” – A fund to cover the costs of cost escalation, supply chain interruptions, 

and buyout decisions made for the City’s benefit that may have more risk than a normal subcontract award.  

Use and management of the Marketplace Risk Contingency is described in Section 5.1.3. 

 

“Contingency, CM@Risk’s” – A fund to cover cost growth during the Project used at the discretion of the 

CM@Risk usually for costs that result from Project circumstances. Use and management of the CM@Risk’s 

Contingency is described in Section 5.1.4. 
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“Contingency, Owner’s” – A fund to cover cost growth during the Project used at the discretion of the City 

usually for costs that result from City directed changes or unforeseen site conditions. Use and management 

of the Owner’s Contingency is described in Section 5.1.5. 

 

“Contract Documents” means the following items and documents in descending order of precedence 

executed by the City and the CM@Risk: (i) all written modifications, amendments and Change Orders; (ii) 

this Agreement, including all exhibits and attachments; (iii) Construction Documents; (iv) GMP Plans and 

Specifications. In the event of a conflict between this Agreement and the other Contract Documents,  

including the General Conditions, the terms of this Agreement will control. 

 

“Construction Documents” The plans, specifications, and drawings prepared by the Design Professional 

and issued as approved for construction meaning the documents are sealed by the Design Professional, 

signed and acceptable for permitting. 

 

“Construction Fee” means the lump sum amount for CM@Risk’s administrative costs for branch or home 

office overhead, and profit at the time of GMP. 

 
“Contract Price” means the amount or amounts set forth in Article 5. 
 
“Contract Time” means the Days as set forth in Article 4 the period of time, including authorized 

adjustments, allotted in the Contract Documents for Substantial Completion of the Project. 

 
“Cost of the Work” The direct costs or stipulated rates necessarily incurred by the CM@Risk in the proper 

performance of the Work. The Cost of the Work shall include direct labor costs, subcontract costs, costs of 

materials and equipment incorporated in the completed construction, costs of other materials and 

equipment, temporary facilities, building permit fees (if not paid for by City), materials testing, General 

Conditions Costs, and related items. See Exhibit X – Cost of the Work and Exhibit Y – General Conditions 

Costs for more definitions of these terms. The Cost of the Work shall not include the CM@Risk’s 

Construction Fee. 

 
“Critical Path” means the sequence of activities from the start of the Work to the Substantial Completion of 

the Project. Any delay in the completion of these activities will extend the Substantial Completion date. 

 
“Day(s)” mean calendar days unless otherwise specifically noted in the Contract Documents. 

 

“Preconstruction Phase Contract” means the agreement between the City and CM@Risk for services 

provided by the CM@Risk during the design phase which may include the following: design 

recommendations, project scheduling, constructability reviews, alternate systems evaluation, cost 

estimates, MBE/WBE/SBE utilization, subcontractor bid phase services, and GMP preparation. 

 
“Design Professional” means a qualified, licensed design professional, including an Engineer or Architect, 

who furnishes design and/or construction administration services required for the Project.  A Design 

Professional is referenced in Recital C, above. 

 
“Differing Site Conditions” means concealed or latent physical conditions or subsurface conditions at the 

Site that, (i) materially differ from the conditions indicated in the Contract Documents or (ii) are of an unusual 

nature, differing materially from the conditions ordinarily encountered and generally recognized as inherent 

in the Work. 

 
“Engineer” The qualified, licensed person, firm or corporation who furnishes engineering services required 

for the Project. 

 
“Final Acceptance” means the completion of the Work as prescribed in Section 4.2. 

 
“Float” means the number of Days by which an activity can be delayed without lengthening the Critical Path 

and extending the Substantial Completion date. 
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“General Conditions Costs” Includes those Cost of Work items shown in Exhibit Y - General Conditions 

Costs.  

 
“Guaranteed Maximum Price” or “GMP” means the sum of the maximum Cost of the Work; the Construction 

Fee; General Conditions Costs, taxes, and CM@Risk’s Contingency including authorized adjustments. 

 

“GMP Amendment” means an amendment, executed in writing and signed by both parties, to the GMP. 

 
“GMP Plans and Specifications” means the plans and specifications upon which the Guaranteed Maximum 

Price proposal is based as listed in the GMP proposal. 

 

“Hazardous Environmental Condition” means the presence at the site of Asbestos, PCB’s, Petroleum, 

Hazardous Waste, Radioactive Material, or other materials in such quantities or circumstances that may 

present a substantial danger to persons or property exposed thereto.  

 

“Hazardous Material or Substance” includes any material in such quantity, concentration, and physical or 

chemical characteristics including, but not limited to, ignitability or toxicity, so as to be capable of posing an 

unreasonable risk to health, safety and/or property if released into the atmosphere, transported, stored, or 

disposed of. 

 

“Hazardous Waste” means any solid waste listed as hazardous or possesses one or more hazardous 

characteristics as defined in the federal waste regulations, as amended from time to time.  

 
“Legal Requirements” means all applicable federal, state, and local laws, codes, ordinances, rules, 

regulations, orders, and decrees of any government or quasi-government entity having jurisdiction over the 

Project or Site, the practices involved in the Project or Site, or any Work. 

 

“Milestones” - A principal event in the performance of the Work that the Contract requires CM@Risk to achieve 
by an intermediate completion date, or by a time prior to Substantial Completion of all the Work. 

 
“Notice to Proceed” or “NTP” means the directive issued by the City, authorizing the CM@Risk to start 

Work. Such notice shall be provided to the CM@Risk at least seven days prior to the commencement date 

stipulated herein and shall be provided no later than 30 days after the GMP proposal is approved by the 

City and all the required documentation is received by the City. 

 

“Payment Request” means the City form used by the CM@Risk to request progress payments for Work in 

accordance with Article 7. 

 

“PCB’s” means polychlorinated biphenyls. 

 

“Performance Period” means the period of time allotted in the Contract Documents to substantially 

complete the Work comprised within a GMP. The Performance Period shall be stated with each GMP 

proposal and shown on the Project Schedule. 

 

“Petroleum” means petroleum including crude oil or any fraction thereof which is liquid at standard 

conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch 

absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other 

non-Hazardous Waste and crude oils.  

 
“Product Data” means illustrations, standard schedules, performance charts, instructions, brochures, 

diagrams and other information furnished by the CM@Risk to illustrate materials or equipment for some 

portion of the Work. 

 
“Project” means the Work to be completed in the execution of this Agreement as amended and as described 

in the Recitals above and in each Approved GMP. 
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“Project Schedule” means a schedule, prepared and maintained by CM@Risk, describing the sequence 

and duration of the activities comprising the CM@Risk’s plan to accomplish the Work within the Contract 

Times. 

 
“Project Record Documents” means the documents created pursuant to Section 2.10. 
 
“Radioactive Material” Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 
1954 (42 USC Section 2011 et seq.) as amended from time to time. 

 
“Samples” means physical examples which illustrate materials, equipment, or workmanship and establish 

standards by which the Work will be evaluated. 

 
“Shop Drawings” mean drawings, diagrams, schedules, submittals and other data specially prepared for 

the Work by the CM@Risk or a Subcontractor, manufacturer, supplier, or distributor to illustrate some 

portion of the Work. 

 

“Site” means the land or premises on which the Project is located generally described in in Exhibit A. 
 

“Specifications” means the part(s) of the Contract Documents for the construction phase consisting of 

written technical descriptions of materials, equipment, construction systems, standards, and workmanship 

as applied to the Work and certain administrative details applicable thereto as listed in the GMP proposal. 

 
“Subcontractor” means an individual or firm having a direct contract with the CM@Risk or any other 

individual or firm having a contract with the aforesaid individual or firm at any tier, who undertakes to perform 

a part of the construction phase Work for which the CM@Risk is responsible. 

 

“Subconsultant” - A person, firm or corporation having a contract with the CM@Risk to furnish services required 
as its independent professional associate or consultant with respect to the Project. 
 

“Substantial Completion” means when the Work, or an agreed upon portion of the Work, is sufficiently 

complete so that City can occupy and use the Project or a portion thereof for its intended purposes. This 

may include, but is not limited to: (i) receipt of written confirmation after final inspections by the applicable 

electrical, plumbing, City Fire Marshall, health department, and other local and state officials having 

jurisdiction, stating the project is ready for occupancy by the City; (ii) all systems in place,  and confirmed 

to be fully functional to satisfaction of the City and its representatives; (iii) all materials and equipment 

installed; (iv) all systems reviewed and accepted by the City; (v) draft O&M manuals and record documents 

reviewed and accepted by the City; (vi) City operation and maintenance training complete; (vii) landscaping 

and site work; and (viii) final cleaning. In addition to the other requirements of the Contract Documents, and 

without limitation, the CM@Risk must also have obtained the written approval and issuance of any 

occupancy permits required by the laws of local government(s) and the State of Texas before the CM@Risk 

shall be deemed to have achieved Substantial Completion. The conditions of Substantial Completion that 

do not apply to a specific GMP will be listed in the Notice to Proceed letter pursuant to Subsection 2.4.3. 

 
“Supplier” means a manufacturer, fabricator, supplier, distributor, material man, or vendor having a direct 

contract with CM@Risk or any Subcontractor to furnish materials or equipment to be incorporated in the 

construction phase Work by CM@Risk or any Subcontractor. 

 
“Work” means the entire completed construction or the various separately identifiable parts thereof, required 

by the Agreement to be furnished and installed during the construction phase. “Work” includes and is the 

result of performing or furnishing supervision and labor; and furnishing and incorporating materials, 

resources, and equipment into the construction, and performing or furnishing services and documents as 

required by the Contract Documents for the construction phase. 
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  Article 2 – CM@Risk’s Services and Responsibilities  
 

2.0 The CM@Risk shall furnish any and all supervision, labor, materials, equipment, transportation, 

utilities, services, and facilities required to perform all Work required by the Contract Documents, 

and to completely and totally construct the same and install the material therein for the City. All 

Work will be performed in a good and workmanlike and substantial manner and within the care 

and skill of a qualified CM@Risk in Denton, Texas. The Work shall be to the satisfaction of the 

City and strictly pursuant to and in conformity with the Project’s Contract Documents as 

modified. It is not required that the services be performed in the sequence in which they are 

described. 

 

2.1. General Services 

 
2.1.1. CM@Risk’s Representative shall be reasonably available to City and shall have the necessary 

expertise and experience required to supervise the Work. CM@Risk’s Representative shall 

communicate regularly with City but not less than once a week and shall be vested with the 

authority to act on behalf of CM@Risk. CM@Risk’s Representative may be replaced only with 

the written consent of City. 

 
2.1.2 City’s Project Management Information System (Procore) 

 

2.1.2.1 The CM@Risk will be required to maintain all project records in electronic format. The City 

provides a web-based project management database which the CM@Risk will be required to 

utilize in the fulfillment of the contract requirements. Although this electronic platform does not 

fulfill this requirement in its entirety, the CM@Risk will be required to utilize this platform as the 

basis for this Work. Any documents submitted to the City in electronic format shall be considered 

equivalent to an original of such document. 

 
2.1.2.2 The CM@Risk can expect to use Procore to process all primary level tri-partite contract 

documents related to the construction phase of the Project including but not limited to: requests 

for interpretation/information, potential Change Orders, Change Orders, construction meeting 

minutes, Submittals, Design Professional’s supplemental instructions and Payment Requests. 

 
2.1.2.3 The CM@Risk will be required to process information into electronic digital form. In order to fulfill 

this requirement, the CM@Risk shall provide all necessary equipment to perform the functions 

necessary to generate, convert, store, maintain, connect to Procore, and transfer electronic 

data. 

 
2.1.2.4 CM@Risk shall provide a computerized networked office platform with broadband internet 

connectivity. Wired or wireless is acceptable. This platform shall function well in a web-based 

environment utilizing an internet browser compatible with the City Procore system. 

 
2.2 Government Approvals and Permits 

 
2.3.1 Unless otherwise provided, CM@Risk shall obtain or assist the City to obtain all necessary 

permits, approvals, and licenses required for the prosecution of the Work from any government 

or quasi-government entity having jurisdiction over the Project. The CM@Risk is specifically 
reminded of the need to obtain the necessary environmental permits or file the necessary 
environmental notices. 

 
2.3.2 Copies of these permits and notices must be provided to the City’s Representative prior to 

starting the permitted activity. In the case of Fire Department permits, a copy of the application 
for permit shall also be provided to the City’s Representative. This provision does not constitute 
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an assumption by the City of an obligation of any kind for violation of said permit or notice 
requirements. 

 
2.3.3 City shall be responsible for all City of Denton review and permit(s) fees for building and 

demolition permits. City will also pay review and permit fees for grading and drainage, water, 
sewer, right-of-way, gas service, electrical service, and landscaping; assessments against the 
property, including property tax, developmental excise and similar taxes; sewer, water, and 
related utility tap fees; and sewer plant improvement fees, unless exempted under Texas law. 
City shall also pay for utility design fees for permanent services. 

 

2.3.4 CM@Risk shall be secure and pay for all other permits, fees, licenses, and inspections by 
government agencies necessary for proper execution and completion of the Work that are 
customarily secured after execution of the Contract and legally required at the time bids are 
received or negotiations concluded not specifically listed in Subsection 2.3.3 above. Specifically, 
and without limitation, the CM@Risk is responsible for the cost of meter(s), and all utility bills on 
the project meters until Substantial Completion of the Project. Arrangements for construction 
water are the CM@Risk’s responsibility.  

 
2.4 Pre-construction Conference 

 
2.4.1 Prior to the commencement of any Work, the City’s Representative will schedule a pre- 

construction conference. 
 

2.4.2 The purpose of this conference is to establish a working relationship between the CM@Risk, 
utility firms, and various City agencies. The agenda will include critical elements of the work 
schedule, submittal schedule, cost breakdown of major lump sum items, Payment Requests and 
processing, coordination with the involved utility firms, the level of Record Project Documents 
required, and emergency telephone numbers for all representatives involved in the course of 
construction. 

 
2.4.3 The Notice to Proceed date will be agreed to. After the meeting a Notice to Proceed letter will 

be issued confirming the construction start date, Performance Period, and, if applicable, the 
Substantial Completion date. If a Substantial Completion date is established the conditions of 
the Substantial Completion will be listed. 

 
2.4.4 The CM@Risk shall provide a schedule of values based on the categories used in the buyout 

of the Work but not greater than the approved GMP and identifying the CM@Risk’s Contingency. 
The schedule of values will subdivide the Work into all items comprising the Work. 

 
2.4.5 Minimum attendance by the CM@Risk shall be the CM@Risk’s Representative, who is 

authorized to execute and sign documents on behalf of the firm, the job superintendent, and the 
CM@Risk’s safety officer. 

 
2.5 Control of the Work 

 
2.5.1 Unless otherwise provided in the Contract Documents to be the responsibility of City or a 

separate contractor, CM@Risk shall provide through itself, its Vendors or Subcontractors the 
necessary supervision, labor, inspection, testing, start-up, material, equipment, machinery, 
temporary utilities, and other temporary facilities to permit CM@Risk to complete the Work 
consistent with the Contract Documents. 

 
2.5.2 CM@Risk shall perform all construction activities efficiently and with the requisite expertise, 

skill, and competence to satisfy the requirements of the Contract Documents. CM@Risk shall 
at all times exercise complete and exclusive control over the means, methods, sequences, and 
techniques of construction. 
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2.5.3 CM@Risk, the CM@Risk’s Representative or other authorized representative shall be present 

at the Site at all times that construction activities are taking place. 
 

2.5.3.1 All elements of the Work shall be under the supervision of a superintendent employed by the 
CM@Risk for the purpose; or their designated representative on the Site who shall have the 
authority to take actions required to properly carry out that particular element of the Work. 
 

2.5.4 In the event of noncompliance with this Section, the City may require the CM@Risk to stop or 
suspend the Work in whole or in part. Where the Contract Documents require that a particular 
product be installed and/or applied, or the installation and/or application be observed by an entity 
approved by the manufacturer, it is the CM@Risk’s responsibility to ensure the Subcontractor 
employed for such Work is approved by the manufacturer; or their installation and/or application 
is so observed. 

 
2.5.5 Before ordering materials or doing work, the CM@Risk and each Subcontractor shall verify 

measurements at the Site and shall be responsible for the correctness of such measurements; 
differences, which may be found, shall be submitted to the City for resolution before proceeding 
with the Work. 

 
2.5.6 The CM@Risk shall take field measurements and verify field conditions and shall carefully 

compare such field measurements and conditions and other information known to the CM@Risk 
with the Contract Documents before commencing activities. Errors, inconsistencies, or 
omissions discovered shall be reported to the City at once. 

 
2.5.7 The CM@Risk shall establish and maintain all primary building and construction grades, lines, 

levels, and benchmarks, and shall be responsible for accuracy and protection of same.. 

 
2.5.8 Any person employed by the CM@Risk or any Subcontractor who, in the opinion of the City, 

does not perform his work in a proper, skillful, and safe manner or is intemperate or disorderly 
shall, at the written request of the City, be removed from the Work by CM@Risk or Subcontractor 
employing such person, and shall not be employed again in any portion of Work without the 
written approval of the City. THE CM@RISK OR SUBCONTRACTOR SHALL HOLD THE CITY HARMLESS 

FROM DAMAGES OR CLAIMS WHICH MAY OCCUR IN THE ENFORCEMENT OF THIS SECTION. 

 
2.5.9 CM@Risk assumes responsibility to City for the proper performance of the work of 

Subcontractors and any acts and omissions in connection with such performance. Nothing in 
the Contract Documents is intended or deemed to create any legal or contractual relationship 
between City and any Subcontractor, including but not limited to any third-party beneficiary 
rights. 

 
2.5.10 CM@Risk shall coordinate the activities of all Subcontractors. If City performs other work on the 

Project or at the Site with separate contractors under City’s control, CM@Risk agrees to 
reasonably cooperate and coordinate its activities with those of such separate contractors so 
that the Project can be completed in an orderly and coordinated manner without unreasonable 
disruption. 

 
2.6 Control of the Site 

 
2.6.1 Throughout all phases of construction, including suspension of Work, CM@Risk shall keep the 

Site reasonably free from debris, trash, and construction wastes to permit CM@Risk to perform 
its construction services efficiently, safely and without interfering with the use of adjacent land 
areas. Upon Substantial Completion of the Work, or a portion of the Work, CM@Risk shall 
remove all debris, trash, construction wastes, materials, equipment, machinery, and tools arising 
from the Work or applicable portions thereof to permit City to occupy the Project or a portion of 
the Project for its intended use. 
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2.6.2 CM@Risk shall take all reasonable steps, procedures, or means to prevent any dust nuisance 

due to construction operations. The dust control measures shall be maintained at all times to 
the satisfaction of the City and in accordance with the local requirements. 

 

2.6.3 CM@Risk shall maintain ADA and ANSI accessibility requirements during construction activities 
in an occupied building or facility. ADA and ANSI accessibility requirements shall include, but 
not be limited to, parking, building access, entrances, exits, restrooms, areas of refuge, and 
emergency exit paths of travel. CM@Risk shall be responsible for the coordination of all work to 
minimize disruption to building occupants and facilities. 

 
2.6.4 Only materials and equipment which are to be used directly in the Work shall be brought to and 

stored on the Site by the CM@Risk. When equipment is no longer required for the Work, it shall 
be removed promptly from the Site. Protection of construction materials and equipment stored 
at the Site from weather, theft, damage, and all other adversity is solely the responsibility of the 
CM@Risk. 

 
2.7 Shop Drawings, Product Data and Samples 

 
2.7.1 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. 

The purpose of their submittal is to demonstrate for those portions of the Work for which 
submittals are required the way the CM@Risk proposes to conform to the information given and 
the design concept expressed in the Contract Documents. 

 
2.7.2 The CM@Risk shall review, approve, verify, and submit to the City each Shop Drawing, Product 

Data, Sample, and similar submittal required by the Contract Documents in accordance with the 
approved GMP schedule as shown in Exhibit B as to cause no delay in the Work or in the 
activities of the City or of separate contractors. Submittals made by the CM@Risk, which are 
not required by the Contract Documents, may be returned without action. 

 
2.7.3 The CM@Risk shall perform no portion of the Work requiring submittal and review of Shop 

Drawings, Product Data, Samples, or similar submittals until the respective submittal has been 
approved by the City. Such Work shall be in accordance with approved submittals. 

 
2.7.4 By approving, verifying, and submitting Shop Drawings, Product Data, Samples, and similar 

submittals, the CM@Risk represents that the CM@Risk has determined and verified materials, 
field measurements and field construction criteria related thereto, or will do so, and has checked 
and coordinated the information contained within such submittals with the requirements of the 
Work and of the Contract Documents. 

 
2.7.5 The CM@Risk shall not be relieved of responsibility for deviations from requirements of the 

Contract Documents by the City’s approval of Shop Drawings, Product Data, Samples or similar 
submittals unless the CM@Risk has specifically informed the City in writing of such deviation at 
the time of submittal and the City has given written approval to the specific deviation. The 
CM@Risk shall not be relieved of responsibility for errors or omissions in Shop Drawings, 
Product Data, Samples, or similar submittals by the City’s approval thereof. 

 
2.7.6 The CM@Risk shall direct specific attention, in writing or on resubmitted Shop Drawings, 

Product Data, Samples, or similar submittals, to revisions other than those requested by the City 
on previous submittals. 

 
2.7.7 Informational submittals upon which the City is not expected to take responsive action may be 

so identified in the Contract Documents. 
 

2.7.8 When professional certification of performance criteria of materials, systems, or equipment is 
required by the Contract Documents, the City shall be entitled to rely upon the accuracy and 
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completeness of such calculations and certifications. 

 
2.8 Quality Control, Testing and Inspection 

 
2.8.1 The CM@Risk shall follow the project-specific construction quality control requirements defined 

in the Construction Management Plan created, reviewed, and approved under the 
Preconstruction Phase Agreement.  The following requirements are in addition to those found 
in the Construction Management Plan, and shall be incorporated into the Construction 
Management Plan for the construction phase. 
  

2.8.2 All materials used in the Work shall be new and unused, unless otherwise noted, and shall meet 
all quality requirements of the Contract Documents. 

 

2.8.3 All construction materials to be used on the Work or incorporated into the Work, equipment, 
plant, tools, appliances, or methods to be used in the Work may be subject to the inspection and 
approval or rejection by the City. Any material rejected by the City shall be removed immediately 
and replaced in an acceptable manner. 

 
2.8.4 The procedures and methods used to sample, and test material will be determined by the City, 

in consultation with the Design Professional.  

 
2.8.5 The City may select a pre-qualified City or independent testing laboratory and may perform 

additional acceptance testing at the City’s cost. 
 

2.8.5.1 When the first and subsequent tests indicate noncompliance with the Contract Documents, the 
cost associated with that noncompliance will be paid for by the CM@Risk. CM@Risk’s 
Contingency cannot be utilized for the cost of re-testing. 

 
2.8.5.2 When the first and subsequent tests indicate noncompliance with the Contract Documents, all 

retesting shall be performed by the same testing agency. 
 

2.8.6 The CM@Risk will cooperate with the selected testing laboratory and all others responsible for 
testing and inspecting the work and shall provide them access to the Work at all times. 

 
2.8.7 At the option of the City, materials may be approved at the source of supply before delivery is 

started. 
 

2.8.8 Code compliance testing and inspections required by codes or ordinances, or by a plan approval 
authority, and which are made by a legally constituted authority, shall be the responsibility of 
and shall be paid by the CM@Risk as a Cost of the Work, unless otherwise provided in the 
Contract Documents or unless required by Chapter 2269 of the Texas Government Code. 

 
2.8.9 CM@Risk’s convenience and quality control testing and inspections shall be the sole 

responsibility of the CM@Risk and paid by the CM@Risk as a Cost of the Work. 
 

2.9 Trade Names and Substitutions. 

 
2.9.1 Contract Document references to equipment, materials, or patented processes by 

manufacturer, trade name, make or catalog number, unless indicated that no substitutions are 
permitted, substitute, or alternate items may be permitted, subject to the following: 

 
2.9.2 The substitution shall be submitted by CM@Risk in writing to the City. 

 
2.9.3 The CM@Risk shall certify that the substitution will perform the functions and achieve the results 

called for by the general design, be similar and of equal substance, and be suited to the same 
use as that specified. 
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2.9.4 The submittal shall state any required changes in the Contract Documents to adapt the design 

to the proposed substitution. 
 

2.9.5 The submittal shall contain an itemized estimate of all costs and credits that will result directly 
and indirectly from the acceptance of such substitution, including cost of design, license fees, 
royalties, and testing. Also, the submittal shall include any adjustment in the Contract Time 
created by the substitution. 

 
2.9.6 The CM@Risk if requested by the City shall submit Samples or any additional information that 

may be necessary to evaluate the acceptability of the substitution. 
 

2.9.7 The City will make the final decision and will notify the CM@Risk in writing as to whether 
the substitution has been accepted or rejected. If the City does not respond in a timely 
manner, the CM@Risk shall continue to perform the Work in accordance with the Contract 
Documents and the substitution will be considered rejected. 

 
2.10 Project Record Documents 

 
2.10.1 During the construction period, the CM@Risk shall maintain at the jobsite a set of the 

Construction Document drawings, specifications and Shop Drawings for Project Record 
Document purposes. 

 
2.10.1.1 The CM@Risk shall update these documents to indicate the actual installation where the 

installation varies appreciably from the original Construction Documents. Give particular 
attention to information on concealed elements, which would be difficult to identify or measure 
and record later. Items required to be marked include but are not limited to: 

 

• Dimensional changes to the drawings. 

• Revisions to details shown on drawings. 

• Depths of foundations.  

• Locations and depths of underground utilities. 

• Revisions to routing of piping and conduits. 

• Revisions to electrical circuitry & device locations. 

• Revisions to low voltage systems & controllers/sensors/device locations. 

• Actual equipment locations. 

• Locations of concealed internal utilities. 

• Changes made by Change Order. 

• Details not on original Contract Drawings. 

 
2.10.1.2 Mark completely and accurately Project Record Construction Documents or Shop Drawings, 

when Shop Drawings are the most capable of indicating the actual physical condition. Where 
Shop Drawings are marked, show cross-reference to the Shop Drawings on the appropriate 
Construction Documents location. 

 
2.10.1.3 Note RFI Numbers, ASI Numbers and Change Order numbers, etc., as required to identify the 

source of the change to the Construction Documents. 
 

2.10.1.4 The CM@Risk shall as a condition of Substantial Completion, submit Project Record Drawing 
and Shop Drawings prints to the City or its representative for review and comment. 

 
2.10.2. Upon receipt of the reviewed Project Record Drawings from the City, the CM@Risk shall 

correct any deficiencies and/or omissions to the drawings and prepare for submission to 
the City within 14 Days. 
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2.11 Project Safety 

 
2.11.2. CM@Risk recognizes the importance of performing the Work in a safe manner so as to prevent 

damage, injury, or loss to (i) all individuals at the Site, whether working or visiting, (ii) the Work, 
including materials and equipment incorporated into the Work or stored on-Site or off-Site, and 
(iii) all other property at the Site or adjacent thereto. 

 
2.11.3. CM@Risk assumes responsibility for implementing and monitoring all safety precautions and 

programs related to the performance of the Work. 
 

2.11.4. CM@Risk shall, prior to commencing construction, designate a safety representative with the 
necessary qualifications and experience to supervise the implementation and monitoring of all 
safety precautions and programs related to the Work. Unless otherwise required by the Contract 
Documents, CM@Risk’s safety representative shall be an individual stationed at the Site who 
may have other responsibilities on the Project in addition to safety. 

 
2.11.5. The safety representative shall make routine daily inspections of the Site and shall hold weekly 

safety meetings with CM@Risk’s personnel, Subcontractors, and others as applicable. 
 

2.11.6. CM@Risk and Subcontractors shall comply with all Legal Requirements relating to safety, as 
well as any City-specific safety requirements set forth in the Contract Documents, provided that 
such City-specific requirements do not violate any applicable Legal Requirement. 

 
2.11.7. CM@Risk will report in writing any safety-related injury, loss, damage, or accident arising from 

the Work to City’s Representative in not less than four (4) hours (via email); follow up with a full, 
written report on details, causes and results of the incident within two (2) business days; and 
submit an incident prevention and “lessons learned” plan within one (1) week of the occurrence. 
To the extent mandated by Legal Requirements, report the incident as required to all 
government or quasi-government authorities having jurisdiction over safety- related matters 
involving the Project or the Work. 

 
2.11.8. CM@Risk’s responsibility for safety under this Section is not intended in any way to relieve 

Subcontractors of their own contractual and legal obligations and responsibility for (i) complying 
with all Legal Requirements, including those related to health and safety matters, and (ii) taking 
all necessary measures to implement and monitor all safety precautions and programs to guard 
against injury, losses, damages or accidents resulting from their performance of the Work. 

 
2.12 Warranty 

 
2.12.1 CM@Risk warrants to City that the construction, including all materials and equipment furnished 

as part of the construction, shall be new unless otherwise specified in the Contract Documents, 
of good quality, in conformance with the Contract Documents and free of defects in materials 
and workmanship. 

 
2.12.2. CM@Risk’s warranty obligation excludes defects caused by abuse, alterations, or failure to 

maintain the Work by persons other than CM@Risk or anyone for whose acts CM@Risk may 
be liable. 

 

2.12.3. CM@Risk’s warranty obligation shall be for two years. 
 

2.12.4. Nothing in this warranty is intended to limit any manufacturer’s warranty which provides City with 
greater warranty rights than set forth in this Section or the Contract Documents. CM@Risk will 
provide City with all manufacturers’ warranties upon Substantial Completion. 
 

2.13 Correction of Defective Work 
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2.13.2. CM@Risk agrees to correct any Work that is found to not be in conformance with the Contract 

Documents, including that part of the Work subject to Section 2.12 above, within a period of two 
years from the date of Substantial Completion of the Work or any portion of the Work, or within 
such longer period to the extent required by the Contract Documents. A progress payment, or 
partial or entire use or occupancy of the Project by the City, shall not constitute acceptance of 
Work not in accordance with the Contract Documents. 

 
2.13.3. During the Work, CM@Risk shall take meaningful steps to commence correction of such 

nonconforming Work as notified by the City. This includes the correction, removal or 
replacement of the nonconforming Work and any damage caused to other parts of the Work 
affected by the nonconforming Work. If CM@Risk fails to commence the necessary steps during 
the Work, City, in addition to any other remedies provided under the Contract Documents, may 
provide CM@Risk, and its surety, with written notice that City will commence correction of such 
nonconforming Work with its own forces. 

 
2.13.4. CM@Risk shall, take meaningful steps to commence correction of nonconforming Work subject 

to Section 2.12 above, within seven Days of receipt of written notice from City. This includes the 
correction, removal or replacement of the nonconforming Work and any damage caused to other 
parts of the Work affected by the nonconforming Work. If CM@Risk fails to commence the 
necessary steps within such seven Day period, City, in addition to any other remedies provided 
under the Contract Documents, may provide CM@Risk, and its surety, with written notice that 
City will commence correction of such nonconforming Work with its own forces. 
 

2.13.5. If City does perform such corrective Work, CM@Risk and/or its surety shall be responsible for 
all reasonable costs incurred by City in performing such correction. 
 

2.13.6. If the nonconforming Work creates an emergency requiring an immediate response, the 
CM@Risk will respond and initiate corrections within twenty-four hours. 
 

2.13.7. The two-year period referenced in Subsection 2.12.1 above applies only to CM@Risk’s 
obligation to correct nonconforming Work and is not intended to constitute a period of limitations 
for any other rights or remedies City may have regarding CM@Risk’s other obligations under 
the Contract Documents. 
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 Article 3 - City’s Services and Responsibilities  

 

3.1 Duty to Cooperate. 

 
3.1.1 City shall, throughout the performance of the Work, cooperate with CM@Risk and perform its 

responsibilities, obligations, and services in a timely manner to facilitate CM@Risk’s timely and 

efficient performance of the Work and so as not to delay or interfere with CM@Risk’s 

performance of its obligations under the Contract Documents. 

 
3.1.2 City shall furnish at the CM@Risk’s request, at no cost to the CM@Risk, a CADD file of the 

Construction Documents in AutoCAD format compatible with City of Denton Engineering and 

Architectural Services Department CADD technology. 

 
3.1.3 The City will, if needed, provide training in the use and operation of the Procore system. 

 
3.2 City’s Representative 

 
3.2.1 City’s Representative shall be responsible for providing City-supplied information and approvals 

in a timely manner to permit CM@Risk to fulfill its obligations under the Contract Documents. 
 

3.2.2 City’s Representative shall also provide CM@Risk with prompt notice if it observes any failure 

on the part of CM@Risk to fulfill its contractual obligations, including any default or defect in the 

Project or non-conformance with the Contract Documents. 

 
3.2.3 The City may utilize its own or a third party’s field staff to assist the City’s Representative during 

construction in observing performance of the CM@Risk and performing other City functions. 

This field staff is for the purpose of assisting the City’s Representative and should not be 

confused with an inspector with a City regulatory agency or with an inspector from a City 

laboratory or materials testing and special inspections firm contracted to the City pursuant to 

Subsection 2.8.5. 

 
3.2.3.1 Through onsite observation of the Work in progress and field checks of materials and equipment, 

the field staff shall endeavor to provide protection against defects and deficiencies in the Work. 
 

3.2.3.2 The field staff will be authorized to review all Work and materials furnished. Such review may 

extend to all or part of the Work and to the preparation, fabrication or manufacture of the 

materials to be used. 

 
3.2.3.3 The field staff will not be authorized to issue instructions contrary to the Construction Documents 

or to act as a supervisor for the CM@Risk. 
 

3.2.3.4 The field staff shall have the authority to reject work or materials until any questions at issue can 
be decided by the City’s Representative. 

 
3.2.3.5 The furnishing of such services for the City shall not make the City responsible for or give the 

City control over construction means, methods, techniques, sequence or procedures, or for 

safety precautions or programs or responsibility for the CM@Risk’s failure to perform the work 

in accordance with Contract Documents. 

 
3.3 Design Professional Services 

 
3.3.1 The City may contract separately with one or more Design Professionals to provide services for 
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the project. The Design Professional’s contract(s) as well as other firms hired by the City to 

provide services on the project shall be furnished to the CM@Risk. The CM@Risk shall not 

have any right however, to limit or restrict any contract modifications that are mutually acceptable 

to the City and Design Professional. 

 

3.3.2 The City may contract with the Design Professional or a designated third party to provide some 
or all of the following services during the performance of the Work. 

 
3.3.2.1 Provide oversight of the Work. The City and CM@Risk shall endeavor to communicate through 

the Design Professional or designated third party. Communications by and with the Design 

Professional’s consultants shall be through the Design Professional. 

 
3.3.2.2 Make visits to the Site at intervals appropriate to the stage of construction to become generally 

familiar with the progress and quality of the completed Work and work in progress and to 

determine in general if the Work is being performed in accordance with the Contract Documents. 

The Design Professional will keep the City informed of progress of the Work and will endeavor 

to guard the City against defects and deficiencies in the Work. The Design Professional may 

have authority, but not the responsibility to reject construction which does not conform to the 

Construction Documents; and may require additional inspection or testing of the construction in 

accordance with Section 2.8. 

 
3.3.2.3 Review and approve or take other appropriate action upon the CM@Risk’s submittals such as 

Shop Drawings, Product Data and Samples in accordance with Section 2.7. 
 

3.3.2.4 Interpret and decide matters concerning performance under and requirements of the Contract 

Documents on written request of either the City or CM@Risk. The Design Professional’s or 

designated third party’s response to such requests will be made with reasonable promptness 

and within any time limits agreed upon. 

 
3.3.2.5 Prepare Change Orders and may authorize minor changes in the Work as provided in 

Subsection 6.6.1. 

 
3.3.2.6 Conduct reviews to determine Substantial Completion and Final Acceptance. 

 
3.3.2.7 Receive and forward to the City for the City’s review and records written warranties and related 

documents required by the Contract Documents and assembled by the CM@Risk. 
 

3.4 City’s Separate Contractors. City is responsible for all work performed on the Project or at the 

Site by separate contractors under City’s control. City shall contractually require its separate 

contractors to cooperate with and coordinate their activities so as not to interfere with, CM@Risk 

in order to enable CM@Risk to timely complete the Work consistent with the Contract 

Documents. Any City separate contractors will be subject to City insurance and subrogation 

requirements. 

 
3.5 Permit Review and Inspections. 

 
3.5.1 If requested by the CM@Risk, the City’s Representative will provide assistance and guidance 

in obtaining necessary reviews, permits and inspections. 
 

3.5.2 Regulating agencies of the City, such as Developmental Services, Fire and Planning 
Departments, enforce Legal Requirements. These enforcement activities are not subject to the 
responsibilities of the City under this Agreement. 
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  Article 4 - Contract Time  
 

4.0. Contract Time. 

 
4.0.1. Contract Time shall start with the commencement date established in the Notice to Proceed for 

the first Approved GMP and end with Substantial Completion. 
 

4.0.2. Each GMP will establish a separate commencement date and a date of Substantial Completion 

and a Performance Period. The Performance Periods may not be sequential and may run 

concurrently. The Performance Period to achieve Substantial Completion for each GMP shall 

be set forth in each GMP submission.  

 
4.0.3. CM@Risk agrees that it will commence performance of the Work and achieve the Performance 

Periods and Contract Time. 
 

4.0.4. All of the times set forth in this Article 4 shall be subject to adjustment in accordance Article 6. 

 
4.1. Substantial Completion 

 
4.1.1. Substantial Completion shall be for the entire Project unless a partial Substantial Completion is 

identified in the approved GMP schedule and stated in the Notice to Proceed letter. Substantial 

Completion shall be in accordance with its definition in Article 1. and with the criteria set forth in 

the Notice to Proceed. 

 
4.1.2. Prior to notifying the City in accordance with Subsection 4.1.3 below, the CM@Risk shall inspect 

the Work and prepare and submit to the City a comprehensive list of items to be completed or 

corrected. The CM@Risk shall proceed promptly to complete and correct items on the list. 

Failure to include an item on such list does not alter the responsibility of the CM@Risk to 

complete all Work in accordance with the Contract Documents. 

 
4.1.3. CM@Risk shall notify City when it believes the Work, or to the extent permitted in the Contract 

Documents, a portion of the Work, is substantially complete. 
 

4.1.4. Within five (5) days of City’s receipt of CM@Risk’s notice, City and CM@Risk will jointly inspect 

such Work to verify that it is substantially complete in accordance with the requirements of the 

Contract Documents. 

 

4.1.5. If such Work is substantially complete, City shall prepare and issue a Certificate of Substantial 

Completion that will set forth (i) the date of Substantial Completion of the Work or portion thereof, 

(ii) the remaining items of Work that have to be completed within thirty (30) calendar days before 

Final Acceptance, (iii) provisions (to the extent not already provided in the Contract Documents) 

establishing City’s and CM@Risk’s responsibility for the Project’s security, maintenance, 

utilities, and insurance pending Final Acceptance, and (iv) an acknowledgment that warranties 

commence to run on the date of Substantial Completion, except as may otherwise be noted in 

the Certificate of Substantial Completion. 
 

4.1.6. City, at its option, may use a portion of the Work which has been determined to be substantially 

complete, provided, however, that (i) a Certificate of Substantial Completion has been issued 

for the portion of Work addressing the items set forth in Subsection 4.1.5 above, (ii) CM@Risk 

and City have obtained the consent of their sureties and insurers, and to the extent applicable, 

the appropriate government authorities having jurisdiction over the Project, and (iii) City and 

CM@Risk agree that City’s use or occupancy will not interfere with CM@Risk’s completion of 

the remaining Work. 
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4.2. Final Acceptance. Upon receipt of written notice that the Work or identified portions of the Work 

is ready for final acceptance, City, Design Professional and CM@Risk will jointly verify that the 

remaining items of Work have been completed as set forth in Subsection 4.1.5. The City will 

issue a Final Acceptance Letter and payment pursuant to Section 7.5. 

 
4.3. Liquidated Damages. 

 
4.3.1. CM@Risk recognizes that TIME IS OF THE ESSENCE for the CM@Risk to achieve Substantial 

Completion and City will suffer financial loss if the Work is not completed within the Contract Time. 
The Contractor also recognizes the delays, expense and difficulties involved in proving in a legal 
proceeding, the actual loss suffered by the City if the Work is not completed on time. Accordingly, 
instead of requiring any such proof, Contractor agrees that as liquidated damages for delay (but not 
as a penalty), Contractor shall pay City One Thousand Dollars ($1,000.00) for each day that expires 
after the Contract Time, as adjusted in accordance with this Contract, until the Day that Substantial 
Completion occurs. Contractor shall pay City $1,000.00 for each day that expires after the contract 
time, as adjusted in accordance with this Contract, until the day that Final Acceptance occurs.  
 

 

4.3.2. The City may at its sole discretion deduct from any monies due or which may become due the 

CM@Risk, a sum as specified herein, for each and every calendar day that the Work shall 

remain uncompleted. This sum shall be considered, not as penalty, but as the cost(s) for 

substantial losses suffered by the public and the City. Liquidated damages are intended to 

compensate the City for the CM@Risk’s failure to meet the deadlines set forth herein, and shall 

not excuse the CM@Risk from liability from any other breach of requirements of the Contract 

Documents, including any failure of the Work to conform to applicable requirements. The 

CM@Risk agrees that the sums in Section 4.3.1 are reasonable in light of the anticipated or 

actual harm caused by the delay and breach, the difficulties of the proof of loss, and the 

inconvenience or nonfeasibility of otherwise obtaining an adequate remedy. 

 

4.3.3. The parties acknowledge, covenant, and agree that the daily basis and the amount set forth 

above for liquidated damages are reasonable because of the unique nature of the Project as a 

benefit to the public; the fact that inconvenience to the public will be one of the significant impacts 

of any failure by the CM@Risk to timely complete the Work; and that it is impracticable and 

extremely difficult to ascertain and determine the actual losses which would accrue to the City 

and the public. Permitting the CM@Risk to continue and finish the Work, or any portion thereof, 

after the time fixed for its completion, shall in no way operate as a waiver on the part of the City 

of any of its rights under the Contract. 

 
4.3.4. The City and CM@Risk agree to waive all claims against each other for any consequential 

damages that may arise out of or relate to this Agreement. The City agrees to waive damages 

including but not limited to the City’s loss of use of the Project, any rental expenses incurred, 

loss of income, profit or financing related to the Project, as well as the loss of business, loss of 

financing, principal office overhead and expenses, loss of profits not related to this project, or 

loss of reputation. CM@Risk agrees to waive damages including but not limited to loss of 

business, loss of financing, principal office overhead and expenses, loss of profits not related to 

this Project, loss of bonding capacity or loss of reputation 

 
4.4. Project Schedule 

 
4.4.1. The Project Schedule approved as part of a GMP shall be updated and maintained throughout 

the Work. 
 

4.4.2. The Project Schedule shall be revised as required by conditions and progress of the Work, but 

such revisions shall not relieve CM@Risk of its obligations to complete the Work within the 

Contract Time, as such dates may be adjusted in accordance with the Contract Documents. 
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4.4.3. Updated Project Schedules shall be submitted monthly in electronic forms to the City as part of 
the Payment Request. 

 
4.4.4. CM@Risk shall provide City with a monthly status report with each Project Schedule detailing 

the progress of the Work, including: (i) if the Work is proceeding according to Project Schedule, 

(ii) any discrepancies, conflicts, or ambiguities found to exist in the Contract Documents that 

require resolution, and (iii) other items that require resolution so as not to jeopardize ability to 

complete the Work as presented in the GMP proposal and within the Contract Time.  Each status 

report shall also include the following: 

 

• Description of problem tasks (referenced to field instructions, requests for information 
(RFI’s), as appropriate. 

• Current and anticipated delays including: 

o Cause of the delay; 

o Corrective action and schedule adjustments to correct the delay; 
o Known or potential impact of the delay on other activities, Milestones, and the date of 

Substantial Completion. 

• Changes in construction sequence 

• Pending items and status thereof including but not limited to: 

o Time Extension requests; 

o Other items. 

• Substantial Completion date status: 

o If ahead of schedule, the number of calendar Days ahead; 

o If behind schedule, the number of calendar Days behind. 

• Other project or scheduling concerns 

 

4.4.5. City’s review of and response to the Project Schedule is only for general conformance with the 

scheduling requirements of the Contract Documents. The review shall not relieve the CM@Risk 

from compliance with the requirements of the Contract Documents or be construed as relieving 

the CM@Risk of its complete and exclusive control over the means, methods, sequences, and 

techniques for executing the Work. 

 
4.4.6. The Project Schedule shall include a Critical Path Method (CPM) diagram schedule that shall 

show the sequence of activities, the interdependence of each activity and indicate the Critical 
Path. 

 
4.4.6.1. The CPM diagram schedule shall be in Days and indicate duration, earliest and latest start and 

finish dates for all activities, and total Float times for all activities except critical activities. The 

CPM diagram shall be presented in a time scaled graphical format for the Project as a whole. 

 
4.4.6.2. The CPM diagram schedule shall indicate all relationships between activities. 

 
4.4.6.3. The activities making up the schedule shall be sufficient detail to assure that adequate planning 

has been done for proper execution of the Work and such that it provides an appropriate basis 

for monitoring and evaluating the progress of the Work.  Further, activities shall be included for, 

without limitation, any and all City franchised or private utilities required to be temporarily or 

permanently demolished, relocated or installed; design, procurement, furnishing and installing 

of equipment, information technology systems, security systems, furnishings, and other City 

improvements (whether installed by the CM@Risk or the City) required for the Work to be 

completely functional as intended.   These Owner Activities   will be shown in the schedule with 

the appropriate precursor and successor activities necessary for monitoring and evaluating the 

progress of the Owner Activities. 

 
4.4.6.4. The CPM diagram schedule shall be based upon activities, which would coincide with the 

schedule of values, but the Project Schedule is not required to be cost-loaded. 
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4.4.6.5. The CPM diagram schedule shall show all critical submittals associated with each work activity 
and the review time for each submittal. 

 
4.4.6.6. The Project Schedule shall show Milestones, including Milestones for Owner-furnished 

information, utilities and improvements when those Milestones are interrelated with the 

CM@Risk activities. 

 
4.4.6.7. The Project Schedule shall include a Critical Path activity that reflects anticipated rain delay 

during the performance of the Contract. The duration shall reflect the average climatic range 

and usual industrial conditions prevailing in the locality of the site. Weather data shall be based 

on information provided by the National Weather Services or other approved source. 

 
4.4.7. The Project Schedule shall consider the City’s and the other stakeholder occupancy 

requirements showing portions of the Project having occupancy priority, and Contract Time. 
 

4.4.8. Float time shall be as prescribed below. 

 
4.4.8.1. The total Float within the overall Project Schedule, is not for the exclusive use of either the City 

or the CM@Risk but is jointly owned by both and is a resource available to and shared by both 

parties as needed to meet contract Milestones and the Project contract time. 

 
4.4.8.2. The CM@Risk shall not sequester shared Float through such strategies as extending activity 

duration estimates to consume available Float, using preferential logic, or using extensive 

crew/resource sequencing, etc. Since Float time within the Project Schedule is jointly owned, 

no time extensions will be granted nor delay damages paid until a delay occurs which extends 

the Work beyond the Substantial Completion date.   

 

4.4.8.3. Since Float time within the Project Schedule is jointly owned, it is acknowledged that City-

caused delays on the Project may be offset by City-caused time savings (i.e., critical path 

submittals returned in less time than allowed by the Contract, approval of substitution requests 

and credit changes which result in savings of time to the CM@Risk, etc.). In such an event, the 

CM@Risk shall not be entitled to receive a time extension or delay damages until all City-caused 

time savings are exceeded, and the Substantial Completion date is also exceeded. 
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 Article 5- Contract Price  
 

5.0. The CM@Risk agrees at his own proper cost and expense, to do all Work as aforesaid for the 
construction of said improvements and to completely construct the same and install the material 
therein, as called for by this Agreement free and clear of all claims, liens, and charges 
whatsoever, in the manner and under the conditions specified within the time, or times, stated 
in the approved GMP proposal. 

 
5.1. Contract Price. 

 
5.1.1. The Contract Price will be as approved in the Guaranteed Maximum Price proposal attached as 

an Exhibit including an amount for Owner’s Contingency. 
 

5.1.2. Guaranteed Maximum Price is composed of the following not-to-exceed lump sum amounts 
defined below. The CM@Risk is at risk to cover any additional Project costs. Any amounts in 
excess of the Allowances and/or CM@Risk’s Contingency shall revert to the City. 

 

5.1.2.1 The Cost of the Work is a fixed lump sum. 

 
5.1.2.2 The General Conditions Costs and the Construction Fee are firm fixed lump sums, but subject 

to adjustments as permitted in the Contract Documents. 
 

 
5.1.3 CM@Risk’s Contingency is an amount the CM@Risk may be used under the following 

conditions: (1) at its discretion for increases in the Cost of the Work, or (2) with written approval 

of the City for increases in General Condition Costs. CM@Risk’s Contingency is assumed to be 

a direct project cost so will have received all markups at the time of GMP submission. 

 
5.1.5.1 When the CM@Risk utilize CM@Risk’s Contingency funds, the CM@Risk shall make the 

appropriate changes to the schedule of values with the next regular progress payment request. 

The CM@Risk shall deduct the amount of CM@Risk’s Contingency funds used from the 

CM@Risk’s Contingency line item and adding the same amount to the line item on the schedule 

of values where the funds were used. If the CM@Risk’s Contingency funds are used for a new 

line item that was not given with the original schedule of values, that will be so indicated. 

 
5.1.6 Owner’s Contingency are funds to be used at the discretion of the Owner to cover any increases 

in Project costs that result from Owner directed changes or unforeseen site conditions. Owner’s 

Contingency will be added to the GMP amount provided by the CM@Risk, the sum of which will 

be the total contract price for construction. Markups for Construction Fee and taxes will be 

applied by the CM@Risk at the time that Owner’s Contingency is used. 

 
5.1.7 As a City public procurement project this Project is tax exempt. Appropriate tax exemption forms 

shall be provided to the CM@Risk. 
 
5.1.8 The GMP is subject to adjustments made in accordance with Article 6 and by GMP Amendments 

to this Agreement. 
 
5.1.9 GMP Amendments are cumulative not including CM@Risk Contingency. The amount of 

CM@Risk Contingency for each GMP amendment will be negotiated separately and shall reflect 
the CM@Risk’s risk from that point in the project forward.  

 
5.1.9.1 If the GMP requires an adjustment due to changes in the Work or other causes as allowed in 

the Contract Documents, the cost of such changes is determined subject to Article 6. The 
markups that shall be allowed on such changes shall be no greater than the markups delineated 
in Article 6. 
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  Article 6 - Changes to the Contract Price and Time  
 

6.1. Delays to the Work 

 
6.1.1. If CM@Risk is delayed in the performance of the Work that will cause a change in the date of 

Substantial Completion due to acts, omissions, conditions, events, or circumstances beyond its 

control and due to no fault of its own or those for whom CM@Risk is responsible, the Contract 

Times for performance shall be reasonably extended by Change Order. 

 
6.1.2. The CM@Risk shall request an increase in the Contract Time by written notice including an 

estimate of probable effect of delay on progress of the Work. In the case of a continuing delay 

only one request is necessary. Such notice shall not be later than fourteen (14) Days after such 

condition or event has been encountered. 

 
6.1.3. By way of example, events that will entitle CM@Risk to an extension of the Contract Time 

include acts or omissions of City or anyone under City’s control (including separate contractors), 

changes in the Work, Differing Site Conditions, delays by regulating agencies, wars, floods, 

labor disputes, unusual delay in transportation, epidemics, earthquakes, adverse weather 

conditions not reasonably anticipated, and other acts of God. 

 
6.1.4. If adverse weather conditions are the basis for a request for additional Contract Time, such 

requests shall be documented by data substantiating that weather conditions were abnormal for 

the period of time and that weather conditions had an adverse effect on the scheduled 

Substantial Completion. 

 

6.1.4.1. In allowing delays for weather, the City will be entitled to consider weather conditions prevailing 

throughout the entire Contract period. The City and CM@Risk will together reconcile actual 

working days lost and gained over the entire Contract period every ninety (90) days. The 

CM@Risk shall then adjust the activities for the schedule’s Float reserves where those activities 

are carried in the CM@Risk’s Project Schedule (if any). 

 
6.1.5. It is understood, however, that permitting the CM@Risk to proceed to complete any Work, or 

any part of the Work, after the date to which the time of completion may have been extended, 

shall in no way act as a waiver on the part of the City of any of its legal rights herein. 

 

6.1.6. In addition to CM@Risk’s right to a time extension for those events set forth in this Section, 

CM@Risk shall also be entitled to an appropriate adjustment of the Contract Price provided, 

however, that the Contract Price shall not be adjusted for those events set forth in this Section 

that are beyond the control of both CM@Risk and City, including the events of war, floods, labor 

disputes, earthquakes, epidemics, adverse weather conditions not reasonably anticipated, and 

other acts of God. In the event of an occurrence under this Section, the CM@Risk and any 

Subcontractors will be excused from any further performance or observance of the requirements 

so affected for as long as such circumstances prevail, and the CM@Risk and any 

Subcontractors continues to use commercially reasonable efforts to recommence performance 

or observance whenever and to whatever extent possible without delay. Any Subcontractors of 

the CM@Risk shall immediately notify the CM@Risk, who shall then immediately notify the City 

Project Manager by telephone of any such circumstances or event (to be confirmed in writing 

within five (5) calendar days of the inception of such occurrence) and describe at a sufficient 

level of detail the circumstances causing the non-performance or delay in performance. 

 
6.1.7. If either the Work actually in place falls behind as reflected by the currently updated Project 

Schedule, or it becomes apparent or likely in the reasonable opinion of the City that the Work 

will not be completed within the Contract Time or in accordance with the CM@Risk’s Project 

Schedule, due to delays caused by the CM@Risk or its subcontractors, the CM@Risk agrees it 

shall, as necessary, take some or all of the following actions (hereinafter referred to collectively 

as “Extraordinary Measures”) at no additional cost to the City or their consultants, as required 
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to substantially eliminate, in the judgment of the City, the backlog of CM@Risk’s Work on the 

Project: 

 

6.1.7.1. Increase quantities of, without limitation, labor, supervision, material deliveries, equipment on 

site, and crafts as necessary; 

 

6.1.7.2. Increase the number of working hours per shift, shifts per working day, working days per week, 

or any combination of the foregoing;  

 

6.1.7.3. Reschedule activities to achieve maximum practical concurrence of accomplishment; and 

 

6.1.7.4. Do whatever else is reasonably required by the City.  

 

6.1.8. These Extraordinary Measures shall continue until the progress of the Work complies with the 

stage of completion required by the Contract Documents. The City’s right to require 

Extraordinary Measures is solely for the purpose of ensuring the CM@Risk’s compliance with 

the CM@Risk’s Schedule. 

 

6.1.9. In the event of such a delay, the City may also require the CM@Risk to immediately submit a 

Proposed Recovery Schedule for its review and approval, demonstrating to the City’s 

satisfaction the effect of applying the necessary and continuing Extraordinary Measures required 

to recover the Substantial Completion date shown in the most currently approved Project 

Schedule.  

 

6.2 Differing Site Conditions 

 

6.2.1 If CM@Risk encounters a Differing Site Condition, CM@Risk will be entitled to an adjustment 

in the Contract Price and/or Contract Times to the extent CM@Risk’s cost and/or time of 

performance are adversely impacted by the Differing Site Condition. 

 

6.2.2 Upon encountering a Differing Site Condition, CM@Risk shall provide prompt written notice to 

City of such condition, which notice shall not be later than seven (7) days after such condition 

has been encountered. CM@Risk shall, to the extent reasonably possible, provide such notice 

before the Differing Site Condition has been further or substantially disturbed or altered. 

 

6.3 Errors, Ambiguities, Discrepancies and Omissions. 

 

6.3.1 If the CM@Risk observes errors, ambiguities, discrepancies, or omissions in the Contract 
Documents, they shall promptly notify the Design Professional and request clarification. 

 
6.3.2 If the CM@Risk proceeds with the Work affected by such known errors, ambiguities, 

discrepancies, or omissions, without receiving such clarifications, they do so at their own risk. 
Adjustments involving such circumstances made by the CM@Risk prior to clarification by the 
Design Professional shall be at the CM@Risk’s risk. 

 

6.4 City Requested Change in Work. 

 
6.4.1 The City reserves the right to make, at any time during the progress of the Work, such 

alterations as may be found necessary or in the City’s best interest. 
 
6.4.2 Such alterations and changes shall not invalidate this Agreement nor release the surety and 

the CM@Risk agrees to perform the Work as altered, the same as if it has been a part of the 
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original Contract Documents. 
 
6.4.3 The City will request a proposal for a change in Work from CM@Risk, and an equitable 

adjustment in the Contract Price and/or Contract Times shall be made based on a mutual 
agreed upon cost and time. 

 
6.5. Legal Requirements. 

 
6.5.1. The Contract Price and/or Contract Times shall be adjusted to compensate CM@Risk for the 

effects of any changes in the Legal Requirements enacted after the date of the Agreement or 

the date of the GMP proposal, affecting the performance of the Work. 

 
6.6. Change Directives and Change Orders. 

 
6.6.1. City and CM@Risk shall negotiate in good faith and as expeditiously as possible the appropriate 

adjustments for a Change Directive. Upon reaching an agreement, the parties shall prepare and 

execute an appropriate Change Order reflecting the terms of the adjustment. 

 
6.6.2. All changes in Work authorized by Change Orders shall be performed under the conditions of 

the Contract Documents 
 
6.7. Minor Changes in the Work 

 
6.7.1. The City has authority to order minor changes in Work that do not materially and adversely affect 

the Work, including the design, quality, performance, and workmanship required by the Contract 

Documents. Such changes shall be affected by written order and shall be binding on the City 

and CM@Risk. The CM@Risk shall carry out such written orders promptly. 

 
6.7.2. CM@Risk may make minor changes in Work, provided, however that CM@Risk shall promptly 

inform City, in writing, of any such changes and record such changes, if appropriate, on the 

Project Record Documents maintained by CM@Risk. 

 
6.7.3. Minor changes in Work will not involve an adjustment in the Contract Price and/or Contract Times. 

 
6.8. Contract Price Adjustments 

 
6.8.1. The increase or decrease in Contract Price resulting from a change in the Work shall be handled 

in accordance with the provisions of Section 2251.0521 of the Texas Government Code and 
determined by one or more of the following methods: 

 
6.8.1.1. Unit prices set forth in the Agreement or as subsequently agreed to between the parties; 

 
6.8.1.2. A mutually accepted, lump sum, properly itemized and supported by sufficient substantiating 

data to permit evaluation by City; or 
 
6.8.1.3. Estimated cost of the Work, General Conditions Costs, if applicable, Construction Fee and tax. 
 

6.8.2. The markups for overhead and profit that shall be allowed on the Cost of the Work driven by 
each change shall be no greater than that specified in Section 6.8.5 below.  

 
6.8.3. If an increase or decrease cannot be agreed to as set forth in Subsections 6.8.1.1 through 

6.8.1.3 above and City issues a Change Directive, the cost of the change of the Work shall be 

determined by the verifiable, actual expenses and savings in the performance of the Work 

resulting from the change, including a reasonable overhead and profit as shown in Section 6.8.5 

below. CM@Risk shall maintain a documented, itemized accounting evidencing the expenses 

and savings associated with such changes. 
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6.8.4. Cost of the Work for the purposes of this Section 6.8, and in calculating overhead and profit 

shall be limited to the following: 

 

6.8.4.1. Costs of labor, including applicable and verifiable payroll taxes, fringe benefits required by 

agreement, workers’ compensation insurance, and other employee costs approved by the City; 

  

6.8.4.2. Costs of materials, supplies, and equipment, including cost of transportation, whether 

incorporated or consumed; 

  

6.8.4.3. Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 

CM@Risk or others;   

  

6.8.4.4. Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, 

directly related to the change; and 

  

6.8.4.5. Additional, verifiable payroll and subsistence costs incurred by the CM@Risk, Subcontractor, 

and Sub-subcontractor of field personnel directly attributable to the change. 

 
6.8.5. The allowance for the combined total of onsite and offsite overhead and profit included in the 

total cost to the City for proposed Change Orders shall be based on the following schedule  

 
6.8.5.1. For the CM@Risk, for Work performed by the CM@Risk’s own forces, CM@Risk’s fee 

percentage shown in the GMP plus actual direct jobsite costs associated with the additional 

work, if any;  

 

6.8.5.2. For the CM@Risk, for Work performed by the CM@Risk’s Subcontractor, CM@Risk’s fee 

percentage shown in the GMP plus actual direct jobsite costs associated with the additional 

work, if any; 

  

6.8.5.3. For each Subcontractor or sub-Subcontractor involved, for Work performed by that 

Subcontractor or Sub-subcontractor’s own forces, ten percent (10%) of the cost;  

  

6.8.5.4. For each Subcontractor, for Work performed by the Subcontractor’s sub-Subcontractors, five 

percent (5%) of the amount due the sub-Subcontractor;  

  

6.8.5.5. Under no circumstance shall costs of the CM@Risk’s supervisory, management, administrative 

or other office personnel, regardless of where stationed, be paid as cost of the Work for such a 

change. Conversely, the CM@Risk shall be compensated for such personnel within the 

overhead and profit percentage specified in this Section 6.8.4. 

   

6.8.5.6. In order to facilitate checking of quotations for extras or credits, all proposals, except those so 

minor that their propriety can immediately be seen by inspection, shall be accomplished by a 

complete itemization of quantities and costs including labor, materials, and subcontracts. Labor 

and materials shall be itemized in the manner prescribed above. Where major cost items are 

subcontracts, they shall be itemized also;  

 
6.8.5.7. When both additions and credits are involved in any change, the allowance for overhead and 

profit shall be figured on the basis of the net increase or decrease, if any; and 

 

6.8.5.8. Overtime, when specifically authorized by the City and not as a requirement for the CM@Risk 

to fulfill its obligations under this Agreement, shall be paid for by the City on the basis of premium 

payment only, plus the cost of insurance and taxes based on the premium payment period. 

Overhead and profit will not be paid by the City for overtime. 
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6.8.6. If unit prices are set forth in the Contract Documents or are subsequently agreed to by the 

parties, but application of such unit prices will cause substantial inequity to City or CM@Risk 

because of differences in the character or quantity of such unit items as originally contemplated, 

such unit prices shall be equitably adjusted. 

 
6.8.7. If City and CM@Risk disagree upon whether CM@Risk is entitled to be paid for any services 

required by City, or if there are any other disagreements over the scope of Work or proposed 

changes to the Work, City and CM@Risk shall resolve the disagreement pursuant to Article 8 

hereof. 

 
6.8.7.1. As part of the negotiation process, CM@Risk shall furnish City with a good faith estimate of the 

costs to perform the disputed services in accordance with City’s interpretations. 
 
6.8.7.2. If the parties are unable to agree and City expects the CM@Risk to perform the services in 

accordance with City’s interpretations, CM@Risk shall proceed to perform the disputed 

services, conditioned upon City issuing a written order to CM@Risk (i) directing CM@Risk to 

proceed and (ii) specifying City’s interpretation of the services that are to be performed unless 

otherwise prohibited under Section 2251.0521 of the Texas Government Code. 

 
6.8.8. Emergencies. In any emergency affecting the safety of persons and/or property, CM@Risk 

shall act, at its discretion, to prevent threatened damage, injury or loss. Any change in the 

Contract Price and/or Contract Time resulting from emergency work under this Section shall be 

determined as provided in this Article. 

Docusign Envelope ID: 45A6D0B1-C4D4-4786-A10A-27D4A4440FB5

713



 

 
  Article 7- Procedure for Payment  

 

7.0. For and in consideration of the faithful performance of the Work herein embraced as set forth in 
the Contract Documents, which are a part hereof and in accordance with the directions of the 
City and to its satisfaction, the City agrees to pay the said CM@Risk the actual Cost of the Work 
and any applicable General Conditions Costs including, insurance and bonding, taxes, if any, 
and the CM@Risk’s Construction Fee, but no more than the GMP as adjusted by any Change 
Orders. Payment for the specific work under this Agreement will be made in accordance with 
payment provisions detailed below. 

 
7.1. GMP Payment Request 

 
7.1.1. At the pre-construction conference prescribed in Section 2.4, CM@Risk shall submit for City’s 

review and approval a schedule of values. The schedule of values will serve as the basis for 
monthly progress payments made to CM@Risk throughout the Work. 

 
7.1.2. At least five (5) working days prior to the date established for a Payment Request, the CM@Risk 

shall submit an updated Project Schedule and meet with the City’s Representative to review the 
progress of the Work as it will be reflected on the Payment Request. 

 
7.1.3. The Payment Request shall constitute CM@Risk’s representation that the Work has been 

performed consistent with the Contract Documents, has progressed to the point indicated in the 

Payment Request, and that all Work will pass to City free and clear of all claims, liens, 
encumbrances, and security interests upon the incorporation of the Work into the Project and 
payment, therefore. 

 
7.1.4. The Payment Request may request payment for stored equipment and materials if construction 

progress is in reasonable conformance with the approved Project Schedule. 
 

7.1.4.1. For equipment and materials suitably stored at the Site, the equipment and materials shall be 
protected by suitable insurance and City shall receive the equipment and materials free and 
clear of all liens and encumbrances upon payment, therefore. 

 
7.1.4.2. For materials and equipment stored off the Site and included in Payment Request, the City must 

approve the storage. The material and equipment must be stored within Denton County and be 
accessible for City’s inspection. The CM@Risk must protect the City’s interest and shall include 
applicable insurance, bonding, storage, and transportation to the Site. 

 
7.1.4.3. All bonds and insurance required for stored materials shall name the City as the loss payee to 

the extent of its interest in the stored materials. 
 

7.1.5. CM@Risk shall submit payment requests to the City at the beginning of each month beginning 
with the first month after the construction Notice to Proceed. 

 
7.1.6. With every Payment Request for the Work, CM@Risk will submit an affidavit stating that the 

CM@Risk has complied with the requirements of Chapter 2258, Texas Government Code.  The 

parties hereto agree that any electronic copy of such affidavit shall be treated as an original for 

all intents and purposes. 

 
7.2. Payment of GMP 

 
7.2.1. City shall make payment in accordance with the provisions of this Contract and Chapter 2251 

of the Texas Government Code. Payment will be made no later than thirty (30) Days after the 
Payment Request is received by the City, but in each case less the total of payments previously 
made, and less amounts properly retained under Section 7.3 below. 
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7.2.2. City shall pay CM@Risk all amounts properly due. If City determines that there is an error in the 
Payment Request and the CM@Risk is not entitled to all or part of a Payment Request, it will 
notify CM@Risk in writing within twenty-one (21) Days after the date Payment Request is 
received by the City. The notice shall indicate the specific amounts City intends to withhold, the 
reasons and contractual basis for the withholding, and the specific measures CM@Risk must 
take to rectify City’s concerns. CM@Risk and City will attempt to resolve City’s concerns. If the 
parties cannot resolve such concerns, CM@Risk may pursue its rights under the Contract 
Documents, including those under Article 8 hereof. 

 
7.3. Retention on GMP 

 

7.3.1. City will retain five percent (5%) of each Payment Request amount provided. 

 
7.4. Substantial Completion. Upon Substantial Completion of the entire Work or, if applicable, any 

portion of the Work, City shall release to CM@Risk all retained amounts relating, as applicable, 
to the entire Work or substantially completed portion of the Work, less an amount of the 
reasonable value of all remaining or incomplete items of Work as noted in the Certificate of 
Substantial Completion. 

 
7.5. Final Payment 

 
7.5.1. After receipt of a final Payment Request, City shall make final payment 30 days after the receipt 

by the City, provided that CM@Risk has completed all of the Work in conformance with the 
Contract Documents and a Final Acceptance Letter has been issued by the City. 

 
7.5.2. At the time of submission of its final Payment Request, CM@Risk shall provide the following 

information:  
 

7.5.2.1. An affidavit that there are no claims, obligations, or liens outstanding or unsatisfied for labor, 
services, material, equipment, taxes, or other items performed, furnished or incurred for or in 
connection with the Work which will in any way affect City’s interests;  
 

7.5.2.2. A general release executed by CM@Risk waiving, upon receipt of final payment by CM@Risk, 
all claims, except those claims previously made in writing to City and remaining unsettled at the 
time of final payment;  

 
7.5.2.3. Conditional waivers and releases executed by all Subcontractors; and 

 
7.5.2.4. Consent of CM@Risk’s surety, if any, to final payment (original with raised seal). 

 
7.6. Payments to Subcontractors or Suppliers 

 
7.6.1. CM@Risk shall pay its Subcontractors or suppliers within ten (10) Days of receipt of each 

progress payment from the City. The CM@Risk shall pay for the amount of Work performed or 
materials supplied by each Subcontractor or supplier as accepted and approved by the City with 
each progress payment. In addition, any reduction of retention by the City to the CM@Risk shall 
result in a corresponding reduction to Subcontractors or suppliers who have performed 
satisfactory work. CM@Risk shall pay Subcontractors or suppliers the reduced retention within 
ten (10) Days of the payment of the reduction of the retention to the CM@Risk. No contract 
between CM@Risk and its Subcontractors and suppliers may materially alter the rights of any 
Subcontractor or supplier to receive prompt payment and retention reduction as provided herein. 

 

7.6.2. If the CM@Risk fails to make payments in accordance with these provisions, the City may take 
any one or more of the following actions and CM@Risk agrees that the City may take such 
actions: 

 

7.6.2.1. To hold the CM@Risk in default under this Agreement; 
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7.6.2.2. Withhold future payments including retention until proper payment has been made to 

Subcontractors or suppliers in accordance with these provisions; 
 

7.6.2.3. Reject all future offers to perform work for the City from the CM@Risk for a period not to exceed 
one year from Substantial Completion date of this Project; or 

 

7.6.2.4. Terminate this Agreement. 
 

7.6.3. All funds paid to the CM@Risk are paid in trust and shall be used for payment of the 
Subcontractors and Suppliers who have performed work on the Project before the CM@Risk 
may use any of the funds for any other purpose. Nothing in this provision shall prohibit the 
CM@Risk from withholding any funds in dispute or back charges or offsets under the provisions 
of the Subcontract. The CM@Risk shall include a trust fund provision in each subcontract 
requiring the subcontractor to hold any payment its receives in trust and to use them for payment 
of its subcontractors and suppliers who have performed work on the Project before 
Subcontractor may use the funds for any other purpose. 

 

7.6.4. Should the City fail or delay in exercising or enforcing any right, power, privilege, or remedy 
under this Section, such failure or delay shall not be deemed a waiver, release, or modification 
of the requirements of this Section or of any of the terms or provisions thereof. 

 

7.6.5. CM@Risk shall include these prompt payment provisions in every subcontract, including 
procurement of materials and leases of equipment for this Agreement. 

 

7.7. Record Keeping, Audits and Finance Controls 
 

7.7.1. Full and detailed records of the CM@Risk's direct personnel payroll, reimbursable expenses 
pertaining to the Cost of the Work for this Project and records of accounts between the City and 
CM@Risk shall be kept on a generally recognized accounting basis consistently applied, and 
shall be available for five years after Final Acceptance of the Project, or for such longer period 
as may be required by law. The accounting and control systems shall be as necessary for proper 
financial management under this Agreement; and as required to substantiate all costs incurred 
to the satisfaction of the City. 

 

7.7.2. The City, its authorized representative, and/or the appropriate federal agency (if any), reserve 
the right to audit the CM@Risk’s records to verify the accuracy and appropriateness of all pricing 
data, including data used to negotiate Contract Documents and any Change Orders. 

 

7.7.2.1. Specifically, the City and the City’s authorized auditors shall, during regular business hours and 
upon reasonable notice, be afforded access to electronically or within 50 miles of Denton, and 
shall be permitted to audit, inspect and copy, the CM@Risk’s records and accounts, including 
complete documentation supporting actual, direct and "bare" labor costs, job–cost coded labor 
reports, accounting entries, books, job cost reports, correspondence, instructions, drawings, 
receipts, subcontracts, Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, 
vouchers, memoranda, and other information or data relating to this Agreement. 

 

7.7.3. The City reserves the right to decrease Contract Price and/or payments made on this Agreement 
if, upon audit of the CM@Risk’s records, the audit discloses the CM@Risk has provided false, 
misleading, or inaccurate cost and pricing data. 

 

7.7.4. The CM@Risk shall include a similar provision in all of its agreements with Subconsultants and 
Subcontractors providing services under the Contract Documents to ensure the City, its 
authorized representative, and/or the appropriate federal agency, has access to the 
Subconsultants’ and Subcontractors’ records to verify the accuracy of cost and pricing data. 

 

7.7.5. The City reserves the right to decrease Contract Price and/or payments made on this Agreement 
if the above provision is not included in Subconsultant’s and Subcontractor’s contracts, and one 
or more Subconsultants and/or Subcontractors do not allow the City to audit their records to 
verify the accuracy and appropriateness of pricing data. 
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  Article 8- Claims and Disputes  
 

8.0. Requests for Contract Adjustments and Relief. 

 
8.0.1. If either CM@Risk or City believes that it is entitled to relief against the other for any event 

arising out of or related to the Contract, such party shall provide written notice to the other party 

of the basis for its claim for relief. 

 
8.0.2. Such notice shall, if possible, be made prior to incurring any cost or expense and in accordance 

with any specific notice requirements contained in applicable sections of the Agreement. 

 
8.0.3. In the absence of any specific notice requirement, written notice shall be given within a 

reasonable time, not to exceed twenty-one (21) Days, after the occurrence giving rise to the 

claim for relief or after the claiming party reasonably should have recognized the event or 

condition giving rise to the request, whichever is later. 

 
8.0.4. Such notice shall include sufficient information to advise the other party of the circumstances 

giving rise to the claim for relief, the specific contractual adjustment or relief requested and the 

basis of such request. 

 
8.1. Dispute Avoidance and Resolution 

 
8.1.1. The parties are fully committed to working with each other throughout the Project and agree to 

always communicate regularly with each other so as to avoid or minimize disputes or 

disagreements. If disputes or disagreements do arise, CM@Risk and City each commit to 

resolving such disputes or disagreements in an amicable, professional, and expeditious manner 

so as to avoid unnecessary losses, delays, and disruptions to the Work. 

 
8.1.2. CM@Risk and City will first attempt to resolve disputes or disagreements at the field level 

through discussions between CM@Risk’s Representative and City’s Representative. 
 

8.1.3. If a dispute or disagreement cannot be resolved through CM@Risk’s Representative and City’s 

Representative, CM@Risk’s Senior Representative and City’s Senior Representative, upon the 

request of either party, shall meet as soon as conveniently possible, but in no case later than 

thirty (30) days after such a request is made, to attempt to resolve such dispute or disagreement. 

Prior to any meetings between the Senior Representatives, the parties will exchange relevant 

information that will assist the parties in resolving their dispute or disagreement. Should this 

effort be unsuccessful then the parties may proceed to take appropriate action to enforce any 

rights or obligations pursuant to the provisions of the Contract. 

 
8.2. Duty to Continue Performance Unless provided to the contrary in the Contract Documents or 

as provided by statute, CM@Risk shall continue to perform the Work and City shall continue to 

satisfy its payment obligations to CM@Risk, pending the final resolution of any dispute or 

disagreement between CM@Risk and City. 

 
8.3. Representatives of the Parties 

 
8.3.1. City’s Representatives 

 

8.3.1.1. City designates the City Engineer or their designee as its Senior Representative (“City’s Senior 
Representative”), which individual has the authority and responsibility for avoiding and resolving 
disputes under Subsection 8.1.3.  

 

8.3.1.2. City designates the City’s project manager as its City’s Representative, which individual has 
the authority and responsibility set forth in Subsection 8.1.2. 
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8.3.2. CM@Risk’s Representatives 

 
8.3.2.1. CM@Risk designates the individual listed below as its Senior Representative (“CM@Risk’s 

Senior Representative”), which individual has the authority and responsibility for avoiding and 

resolving disputes under Subsection 8.1.3: 

 

Joe Dooley, Senior Vice President  

8445 Freeport Parkway Suite 240  

Irving, Texas 75063  

(469) 510-1646  

jedooley@sundt.com  
 
 

8.3.2.2. CM@Risk designates the individual listed below as its CM@Risk’s Representative, which 
individual has the authority and responsibility set forth in Subsection 8.1.2: 

 

Holly Horsak, Area Manager  

8445 Freeport Parkway Suite 240  

Irving, Texas 75063  

(602) 350-5251  

hkhorsak@sundt.com  
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  Article 9 – Suspension and Termination  
 

9.0. City’s Right to Stop Work 

 
9.0.1. City may, at its discretion and without cause, order CM@Risk in writing to stop and suspend the 

Work. Such suspension shall not exceed one hundred and eighty (180) consecutive Days. 

 
9.0.2. CM@Risk may seek an adjustment of the Contract Price and/or Contract Time if its cost or time 

to perform the Work has been adversely impacted by any suspension or stoppage of Work by 
City. 

 
9.1. Termination for Convenience 

 
9.1.1. Upon receipt of written notice to CM@Risk, City may, at its discretion and without cause, elect 

to terminate this Agreement. In such event, City shall pay CM@Risk only the direct value of its 

completed Work and materials supplied as of the date of termination and the reasonable costs 

and expenses attributable to such termination. CM@Risk shall be entitled to profit and overhead 

on completed Work only but shall not be entitled to anticipated profit or anticipated overhead. 

 
9.1.2. If the City suspends the Work for 181 consecutive Days or more, such suspension shall be 

deemed a termination for convenience. 
 

9.1.3 Upon such termination, the CM@Risk shall proceed with the following obligations: 
 

9.1.3.1 Stop Work as specified in the notice. 
 

9.1.3.2 Place no further subcontracts or orders. 

 
9.1.3.3 Terminate all subcontracts to the extent they relate to the Work terminated and finalize all settlement 

proposals. 

 
 

9.1.3.4 Take any action that may be necessary for the protection and preservation of the property 
related to the Contract that is in the possession of the CM@Risk and which the City has or may 
acquire an interest. 

 
9.1.4 The CM@Risk shall submit complete termination inventory schedules no later than 120 Days 

from the date of the notice of termination. 
 

9.1.5 The City shall pay CM@Risk the following. 
 

9.1.5.1 The direct, verifiable value of its completed Work and materials supplied as of the date of termination. 
 

9.1.5.2 The reasonable, verifiable costs and expenses attributable to such termination. 
 

9.1.5.3 CM@Risk shall be entitled to profit and overhead on completed Work only but shall not be 
entitled to anticipated profit or anticipated overhead. Neither shall the CM@Risk be entitled to 
any costs for lost opportunity, or any other similar, consequential damages. If it appears the 
CM@Risk would have sustained a loss on the entire Work had it been completed, the CM@Risk 
shall not be allowed profit and the City shall reduce the settlement to reflect the indicated rate 
of loss. 

 
9.1.6 The CM@Risk shall maintain all records and documents for five years after final settlement. 

These shall be maintained and subject to auditing as prescribed in Section 7.7. 
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9.2. City’s Right to Perform and Terminate for Cause 
 

9.2.1. If the City provides the CM@Risk with a written order to provide adequate maintenance of traffic, 

adequate cleanup, adequate dust control or to correct deficiencies or damage resulting from 

abnormal weather conditions, and the CM@Risk fails to comply in a time frame specified, the 

City may have a portion of the Work included in the written order accomplished by other sources. 

 
9.2.2. If CM@Risk persistently fails to: (i) provide a sufficient number of skilled workers; (ii) supply the 

materials required by the Contract Documents; (iii) comply with applicable Legal Requirements; 

(iv) timely pay, without cause, Subconsultants and/or Subcontractors; (v) prosecute the Work 

with promptness and diligence to ensure that the Work is completed within the Contract Times, 

as such times may be adjusted; or (vi) perform material obligations under the Contract 

Documents, then City, in addition to any other rights and remedies provided in the Contract 

Documents or by law, shall have the rights set forth in Subsections 9.2.3 and 9.2.4 below. 

 
9.2.3. Upon the occurrence of an event set forth in Subsection 9.2.2 above, City may provide written 

notice to CM@Risk, with a copy to the surety, if any, that it intends to terminate the Agreement 

unless the problem cited is cured, or commenced to be cured, within seven (7) Days of 

CM@Risk’s receipt of such notice. 

 
9.2.3.1. If CM@Risk fails to cure, or reasonably commence to cure, such problem, then City may give a 

second written notice to CM@Risk, with a copy to the surety, if any, of its intent to terminate 

within an additional seven (7) Day period. 

 
9.2.3.2. If CM@Risk, within such second seven (7) Day period, fails to cure, or reasonably commence 

to cure, such problem, then City may declare the Agreement terminated for default by providing 

written notice to CM@Risk of such declaration, with a copy to the surety, if any. 

 
9.2.4. Upon declaring the Agreement terminated pursuant to Subsection 9.2.3.2 above, City may enter 

upon the premises and take possession, for the purpose of completing the Work, of all materials 

which have been purchased for the performance of the Work, all of which CM@Risk hereby 

transfers, assigns and sets over to City for such purpose, and to employ any person or persons 

to complete the Work and provide all of the required labor, services, materials, equipment and 

other items. 

 
9.2.5. In the event of such termination, CM@Risk shall not be entitled to receive any further payments 

under the Contract Documents until the Work shall be finally completed in accordance with the 

Contract Documents. At such time, the CM@Risk will only be entitled to be paid for Work 

performed and accepted by the City prior to its default. 

 
9.2.6. If City’s cost and expense of completing the Work exceeds the unpaid balance of the Contract 

Price, then CM@Risk shall be obligated to pay the difference to City. Such costs and expense 

shall include not only the cost of completing the Work, but also losses, damages, costs and 

expense, including attorneys’ fees and expenses, incurred by City in connection with the 

reprocurement and defense of claims arising from CM@Risk’s default. 

 
9.2.7. If City improperly terminates the Agreement for cause, the termination for cause shall be 

converted to a termination for convenience in accordance with the provisions of Section 9.1. 
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  Article 10 - Insurance and Bonds  

 

10.0. Insurance Requirements 

 
10.0.1 CM@Risk and Subcontractors shall procure and maintain until all of their obligations under this 

agreement have been discharged, including until any warranty periods under this Agreement 

are satisfied, insurance against claims for injury to persons or damage to property that may arise 

from or in connection with the performance of the Work hereunder by the CM@Risk, their 

agents, representatives, employees, or Subcontractors. 

 
10.0.2 The insurance requirements herein are minimum requirements for this Agreement and in no way 

limit the indemnity covenants contained in this Agreement. 

 
10.0.3 The City in no way warrants that the minimum limits contained herein are sufficient to protect 

the CM@Risk from liabilities that might arise out of the performance of the Work under this 

Agreement by the CM@Risk, their agents, representatives, employees, or subcontractors. 

CM@Risk is free to purchase such additional insurance as may be determined necessary. 

 
10.1 Minimum Scope and Limits of Insurance. CM@Risk shall provide coverage with limits of 

liability not less than those stated below: 
 

10.1.1 Commercial General Liability – Occurrence Form 

Policy shall include bodily injury, property damage, broad form contractual liability and XCU 

coverage. 

• General Aggregate/for this Project $2,000,000/$1,000,000 

• Products – Completed Operations Aggregate $1,000,000 

• Personal and Advertising Injury $1,000,000 

• Each Occurrence $1,000,000 

 

The policy shall include endorsement CG2503 Amendment of limits (designated project or premises) 

in order to extend the policy’s limits specifically to the project in question. 

 
The policy shall be endorsed to include the following additional insured language: “The City of 

Denton, its Officials, and Employees shall be named as an additional insured with respect 

to liability arising out of the activities performed by, or on behalf of the CM@Risk. This 

policy shall provide a blanket waiver of subrogation in favor of the City of Denton. A copy 

of the endorsement or other policy provisions naming the City as an additional insured 

to the insurance policy and providing a blanket waiver of subrogation in favor of the City 

of Denton, its Officials, and Employees shall be attached to the certificate of insurance.” 

 
10.1.2 Automobile Liability - Bodily injury and property damage for any owned, hired, and non-owned 

vehicles used in the performance of this Agreement. 

Combined Single Limit (CSL) $1,000,000 
 

The policy shall be endorsed to include the following additional insured language: “The City of 

Denton, its Officials, Employees, and Volunteers shall be named as an additional insured 

with respect to liability arising out of the activities performed by, or on behalf of the 

CM@Risk, including automobiles owned, leased, hired or borrowed by the CM@Risk This 

policy shall provide a blanket waiver of subrogation in favor of the City of Denton. A copy 

of the endorsement or other policy provisions naming the City as an additional insured 

to the insurance policy and providing a blanket waiver of subrogation in favor of the City 

of Denton, its Officials, and Employees shall be attached to the certificate of insurance.” 

 

 
10.1.3 Workers’ Compensation and Employers’ Liability 

Workers’ Compensation Statutory 
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Employers’ Liability 

Each Accident $100,000 

Disease - Each Employee $100,000 

Disease – Policy Limit $500,000 
 

This policy shall provide a blanket waiver of subrogation in favor of the City of Denton. A copy 
of the endorsement or other policy provisions providing a blanket waiver of subrogation in favor 
of the City of Denton, its Officials, and Employees shall be attached to the certificate of 
insurance.” 

 
10.1.4 Builders’ Risk Insurance or Installation Floater 

In an amount equal to the initial Contract Price plus additional coverage equal to Contract Price 

for all subsequent Amendments and/or Change Orders. 

 

10.1.4.1 The CM@Risk will be the Named Insured on the policy. The City of Denton, its Officials, and 
Employees shall be named as Additional Insureds on the policy. 

 

10.1.4.2 Coverage shall be written on an all risk, replacement cost basis and shall include coverage 

with applicable sublimits for flood and earth movement. 

 
10.1.4.3 Policy shall be maintained until whichever of the following shall first occur: (i) final payment has 

been made; (ii) until no person or entity, other than the City of Denton, has an insurable interest 

in the property required to be covered, or (iii) once the project has been deemed substantially 

complete and ownership has been transferred. 

 
10.1.4.4 Policy shall be endorsed such that the insurance shall not be canceled or lapse because of any 

partial use or occupancy by the City. 

 
10.1.4.5 Policy must provide coverage from the time any covered property becomes the responsibility of 

the CM@Risk, and continue without interruption during construction, renovation, or installation, 

including any time during which the covered property is being transported to the construction 

installation site, or awaiting installation, whether on or off site. 

 
10.1.4.6 Loss, if any, shall be adjusted with and made payable to the City of Denton as Trustee for the insureds 

as their interests may appear. 

 
10.1.4.7 This policy shall provide a blanket waiver of subrogation in favor of the City of Denton. 

A copy of the endorsement or other policy provisions naming the City as an additional 

insured to the insurance policy and providing a blanket waiver of subrogation in favor of 

the City of Denton, its Officials, and Employees shall be attached to the certificate of 

insurance.” 

10.1.4.8 CM@Risk is responsible for the payment of all policy deductibles. 

 
10.2 Additional Insurance Requirements. The policies shall include, or be endorsed to include the 

following provisions: 
 

10.2.1 On insurance policies where the City of Denton is named as an additional insured, the City of 
Denton shall be an additional insured to the extent of the limits required by this Agreement. 
 

10.2.2 The CM@Risk’s insurance coverage shall be primary insurance and non-contributory with 
respect to all other available sources. 

 
10.2.3 Coverage provided by the CM@Risk shall not be limited to the liability assumed under the 

indemnification provisions of this Agreement. 
 
10.2.4 PROFESSIONAL LIABILITY INSURANCE 
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If CONTRACTOR, SUBCONTRACTOR, or SUBCONSULTANT is a licensed or certified person 
who renders professional services, then Professional Liability Insurance to provide coverage 
against any claim which the CONTRACTOR, SUBCONTRACTOR, or SUBCONSULTANT 
becomes legally obligated to pay as damages arising out of the performance of professional 
services caused by any negligent error, omission or act with minimum limits of $1,000,000.00 
per claim, $2,000,000.00 annual aggregate. 
 

 
10.3 Notice of Cancellation. Each insurance policy required by the insurance provisions of this 

Agreement shall provide the required coverage and shall not be suspended, voided, canceled, 

reduced in coverage, materially changed, or endorsed to lower limits except after thirty (30) 

Days prior written notice has been given to the City. Such notice shall be sent directly to the City 

Senior Representative and shall be sent by certified mail, return receipt requested. 

 
10.4 Acceptability of Insurers. Insurance is to be placed with insurers duly licensed or approved 

unlicensed companies in the state of Texas and with an “A.M. Best” rating of at least A or better. 

The City in no way warrants that the above-required minimum insurer rating is sufficient to 

protect the CM@Risk from potential insurer insolvency. 

 
10.5 Verification of Coverage 

 
10.5.2 CM@Risk shall furnish the City with certificates of insurance (ACORD form or equivalent 

approved by the City) as required by this Agreement. The certificates for each insurance policy 

are to be signed by a person authorized by that insurer to bind coverage on its behalf. 

 
10.5.3 All certificates and endorsements are to be received and approved by the City before Work 

commences. Each insurance policy required by this Agreement must be in effect at or prior to 

commencement of Work under this Agreement and remain in effect for the duration of the 

Project. Failure to maintain the insurance policies as required by this Agreement or to provide 

evidence of renewal is a material breach of the contract. 

 
10.5.4 All certificates required by this Agreement shall be sent directly to City’s Senior Representative. 

The City project/contract number and project description shall be noted on the certificate of 

insurance. The City reserves the right to require complete, certified copies of all insurance 

policies required by this Agreement at any time. DO NOT SEND CERTIFICATES OF 

INSURANCE TO THE CITY’S RISK MANAGEMENT DIVISION. 

 
10.5.5 If the Certificate of Insurance reflecting policy coverage and cancellation notice does not 

conform to the City’s requirements, the CM@Risk must: 

• Submit a current insurance certificate (dated within 15 Days of the Payment Request 
submittal) with each Payment Request form. The Payment Request will be rejected if 
the insurance certificate is not submitted with the Payment Request. 

 
10.6 Subcontractors. CM@Risk’s certificate(s) shall include all Subcontractors as additional 

insureds under its policies or CM@Risk shall furnish to the City separate certificates and 

endorsements for each Subcontractor. All coverages for Subcontractors shall be subject to the 

minimum requirements identified above. 

 
10.7 Approval. Any modification or variation from the insurance requirements in this Contract shall 

be made by the Law Department, whose decision shall be final. Such action will not require a 

formal Contract amendment but may be made by administrative action. 

 
10.8 Bonds and Other Performance Security. 

 
10.8.2 Prior to execution of this Agreement, the CM@Risk must provide a performance bond, 

maintenance bond, at the City’s discretion, and a payment bond, each in an amount equal to 
the total contract price of the GMP set forth in this Agreement. In addition to any criteria set forth 
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in this provision, the performance and payment bonds must comply with all requirements of 
Chapter 2253 of the Texas Government Code. 

 
10.8.3 Each such bond shall be executed by a surety company or companies holding a Certificate of 

Authority to transact surety business in the state of Texas, issued by the Director of the Texas 
Department of Insurance. A copy of the Certificate of Authority shall accompany the bonds. The 
Certificate shall have been issued, updated, or certified within two years prior to the execution 
of this Agreement. 

 
10.8.4 The bonds shall be made payable and acceptable to the City of Denton. 

 
10.8.5 The bonds shall be written or countersigned by an authorized representative of the surety who 

is either a resident of the state of Texas or whose principal office is maintained in this state, as 
by law required, and the bonds shall have attached thereto a certified copy of Power of Attorney 
of the signing official. 

 
10.8.5 Upon the request of any person or entity appearing to be a potential beneficiary of bonds 

covering payment of obligations arising under the Contract Documents, the CM@Risk shall 
promptly furnish a copy of the bonds or shall permit a copy to be made. 

 
10.8.6 All bonds submitted for this project shall be provided by a company which has been rated AM 

Best rating of “A- or better for the prior four quarters” by the A.M. Best Company. 
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  Article 11 – Indemnification   
 

11.1 CM@Risk’s General Indemnification. 

 
11.1.1  CM@RISK AGREES TO INDEMNIFY AND HOLD HARMLESS THE CITY OF DENTON, ITS 

OFFICERS, AGENTS AND EMPLOYEES, AND ANY JURISDICTION OR AGENCY ISSUING 

PERMITS FOR ANY WORK INCLUDED IN THE PROJECT, THEIR OFFICIALS, OFFICERS, 

AGENTS AND EMPLOYEES, (HEREINAFTER REFERRED TO AS “INDEMNITEES”, FROM 

ALL SUITS AND CLAIMS, INCLUDING ATTORNEY’S FEES AND COST OF LITIGATION, 

ACTIONS, LOSS, DAMAGE, EXPENSE, COST OR CLAIMS OF ANY CHARACTER OR ANY 

NATURE ARISING OUT OF THE WORK DONE IN FULFILLMENT OF THE TERMS OF THE 

CONTRACT DOCUMENTS OR ON ACCOUNT OF ANY ACT, CLAIM OR AMOUNT ARISING 

OR RECOVERED UNDER WORKER’S COMPENSATION LAW OR ARISING OUT OF THE 

FAILURE OF THE CM@RISK, ITS OFFICERS, EMPLOYEES, AGENTS, OR ITS 

SUBCONTRACTORS OR THE SUBCONTRACTORS’ OFFICERS, EMPLOYEES OR 

AGENTS, TO CONFORM TO ANY STATUTES, ORDINANCES, REGULATION, LAW OR 

COURT DECREE. IT IS AGREED THAT THE CM@RISK WILL BE RESPONSIBLE FOR 

PRIMARY LOSS INVESTIGATION, DEFENSE, AND JUDGMENT COSTS WHERE THIS 

INDEMNIFICATION PROVISION APPLIES. IN CONSIDERATION OF THE AWARD OF THIS 

CONTRACT, THE CM@RISK AGREES TO WAIVE ALL RIGHTS OF SUBROGATION 

AGAINST THE CITY, ITS OFFICIALS, OFFICERS, AGENTS AND EMPLOYEES FOR 

LOSSES ARISING FROM THE WORK PERFORMED BY THE CM@RISK, ITS OFFICERS, 

EMPLOYEES, AGENTS, OR ITS SUBCONTRACTORS OR THE SUBCONTRACTORS’ 

OFFICERS, EMPLOYEES OR AGENTS, OR ITS SUBCONTRACTORS FOR THE CITY.  THIS 

INDEMNIFICATION PROVISION IS SPECIFICALLY INTENDED TO OPERATE AND BE 

EFFECTIVE EXCEPT TO THE EXTENT THAT THE DAMAGES BEING SOUGHT WERE 

CAUSED, IN PART, BY ANY ACT, OMISSION OR GROSS NEGLIGENCE AND WILLFUL 

MISCONDUCT OF THE CITY.  
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  Article 12 – General Provisions  
 

12.1 Contract Documents 

 
12.1.1 Contract Documents are as defined in Article 1. This Agreement, Plans, Standard Specifications 

and Details, Special Provisions, Addenda (if any) and used as the basis for the Guaranteed 
Maximum Price Proposal; GMP, Performance Bond, Payment Bond, Maintenance Bond, if 
applicable, Certificates of Insurance, Construction Documents and Change Orders (if any) are 
by this reference made a part of this Agreement to the same extent as if set forth herein in full. 

 
12.1.2 The Contract Documents are intended to permit the parties to complete the Work and all 

obligations required by the Contract Documents within the Contract Times for the Contract Price. 
The Contract Documents are intended to be complementary and interpreted in harmony so as 
to avoid conflict, with words and phrases interpreted in a manner consistent with construction 
and design industry standards. Anything shown on the Plans but not mentioned in the 
Specifications or vice-versa, or anything not expressly set forth in either, but which is reasonably 
implied, shall be furnished as though specifically shown and mentioned in both without any extra 
charge.   

 
12.1.3 In the event of any inconsistency, conflict, or ambiguity between or among the Contract 

Documents, the Contract Documents shall take precedence in the order in which they are listed 
in the definition of Contract Documents in Article 1. 

 
12.1.3.1 On the drawings, given dimensions shall take precedence over scaled measurements, and 

large-scale drawings over small-scale drawings. No work shown on the plans, the dimensions 
of which are not figured, shall be executed until instructions have been obtained from the Design 
Professional as to the dimensions to be used. 

 
12.1.3.2 Plans take precedence over Specifications. Should there be a conflict within the Specifications; 

or within the Plans; or between the Plans and Specifications; however, the Design Professional 
be made aware of such conflict in writing, and shall decide, after consultation with the City, which 
stipulation will provide the best installation and its decision shall be final; provided however, any 
conflict not presented in writing shall be the sole discretion of the City 

 
12.1.3.3 The Plans, for purposes of clearness and legibility, are essentially diagrammatic, and although 

the sizes and locations of equipment are shown to scale wherever possible, the CM@Risk, 
Subcontractors, and Sub-subcontractors are required to familiarize themselves with all the Work 
required by the Contract Documents. The CM@Risk, other Contractors, Subcontractors, and 
Sub-subcontractors shall properly coordinate its work with that of the City and all other 
Contractors. It is not within the scope of the Plans to show all necessary offsets, obstructions or 
structural conditions. It shall be the responsibility of the CM@Risk and each Contractor to plan, 
coordinate, and install its work in such a manner so as to conform to the structure. Any conflict 
within the Plans shall be referred to the Design Professional for disposition prior to the 
installation of any affected work. 
  

12.1.3.4 In the event of any inconsistency, conflict, or ambiguity between the Contract Documents and 
the Preconstruction Phase Contract, the Contract Documents take precedence over the 
Preconstruction Phase Contract. 

 
12.1.4 The headings used in this Agreement, or any other Contract Documents, are for ease of 

reference only and shall not in any way be construed to limit or alter the meaning of any 
provision. 

 
12.1.5 The Contract Documents form the entire agreement between City and CM@Risk and by 

incorporation herein are as fully binding on the parties as if repeated herein. No oral 
representations or other agreements have been made by the parties except as specifically 
stated in the Contract Documents. 

 
12.2 Amendments. The Contract Documents may not be changed, altered, or amended in any way 
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except in writing signed by a duly authorized representative of each party. 
 

12.3 Time is of the Essence. City and CM@Risk mutually agree that time is of the essence with 
respect to the dates and times set forth in the Contract Documents. 

 
12.4 Mutual Obligations. City and CM@Risk commit at all times to cooperate fully with each other 

and proceed on the basis of trust and good faith, to permit each party to realize the benefits 
afforded under the Contract Documents. 

 
12.5 Cooperation and Further Documentation. The CM@Risk agrees to provide the City such 

other duly executed documents as shall be reasonably requested by the City to implement the 
intent of the Contract Documents. 

 
12.6 Assignment. Neither CM@Risk nor City shall, without the written consent of the other assign, 

transfer or sublet any portion of this Agreement or part of the Work or the obligations required 
by the Contract Documents. 

 
12.7 Successorship. CM@Risk and City intend that the provisions of the Contract Documents are 

binding upon the parties, their employees, agents, heirs, successors and assigns. 
 

12.8 Third Party Beneficiary. Nothing under the Contract Documents shall be construed to give any 
rights or benefits in the Contract Documents to anyone other than the City and the CM@Risk, 
and all duties and responsibilities undertaken pursuant to the Contract Documents will be for the 
sole and exclusive benefit of City and the CM@Risk and not for the benefit of any other party. 

 
12.9 Governing Law. The Agreement and all Contract Documents shall be deemed to be made 

under and shall be construed in accordance with and governed by the laws of the State of Texas 
without regard to the conflicts or choice of law provisions thereof. Any action to enforce any 
provision of this Contract or to obtain any remedy with respect hereto shall be brought and tried 
in the district courts of Denton County, Texas, and for this purpose, each party hereby expressly 
and irrevocably consents to the sole and exclusive jurisdiction and venue of such Court with the 
City consenting only to the extent allowed by statute and otherwise reserving all rights and 
defenses. 

 
12.10 Severability. If any provision of the Contract Documents or the application thereof to any person 

or circumstance shall be invalid, illegal, or unenforceable to any extent, the remainder of the 
Contract Documents and the application thereof shall not be affected and shall be enforceable 
to the fullest extent permitted by law. 

 
12.11 Compliance with Federal Laws. CM@Risk understands and acknowledges the applicability of 

the American with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug 
Free Workplace Act of 1989 to it. The CM@Risk agrees to comply with these laws, as well as 
any other federal laws that may apply, in performing the Contract Documents and to permit the 
City to verify such compliance. 

 
12.12 Legal Requirements. CM@Risk shall perform all Work in accordance with all Legal 

Requirements and shall provide all notices applicable to the Work as required by the Legal 
Requirements. It is not the CM@Risk’s responsibility to ascertain that the Construction 
Documents are in accordance with applicable laws, statutes, ordinances, building codes, rules 
and regulations. However, if the CM@Risk recognizes that portions of the Construction 
Documents are at variance therewith, the CM@Risk shall promptly notify the Design 
Professional and City in writing, describing the apparent variance or deficiency. 

 
12.13 Fair Treatment of Workers. The CM@Risk shall keep fully informed of all Federal and State 

laws, County and City ordinances, regulations, codes and all orders and decrees of bodies or 
tribunals having any jurisdiction or authority, which in any way affect the conduct of the work. 
They shall at all times observe and comply with all such laws, ordinances, regulations, codes, 
orders, and decrees; this includes, but is not limited to laws and regulations ensuring fair and 
equal treatment for all employees and against unfair employment practices, including OSHA 
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and the Fair Labor Standards Act (FLSA). The CM@Risk shall protect and indemnify the City 
and its representatives against any claim or liability arising from or based on the violation of 
such, whether by himself or his employees. 

 
12.14 Independent Contractor. The CM@Risk is and shall be an independent contractor. Any 

provisions in the Contract Documents that may appear to give the City the right to direct the 
CM@Risk as to the details of accomplishing the Work or to exercise a measure of control over 
the Work means that the CM@Risk shall follow the wishes of the City as to the results of the 
Work only. These results shall comply with all applicable laws and ordinances. 

 
12.15 Survival. All warranties, representations, and indemnifications by the CM@Risk shall survive 

the completion or termination of this Agreement. 
 

12.16 Covenant Against Contingent Fees. The CM@Risk warrants that no person has been 
employed or retained to solicit or secure this Agreement upon an agreement or understanding 
fora commission, percentage, brokerage, or contingent fee, and that no member of the City 
Council, or any employee of the City of Denton has any interest, financially, or otherwise, in the 
firm. For breach or violation of this warrant, the City of Denton shall have the right to annul this 

Agreement without liability, or at its discretion to deduct from the Contract Price or consideration, 
the full amount of such commission, percentage, brokerage, or contingent fee. 

 
12.17 No Waiver. The failure of either party to enforce any of the provisions of the Contract Documents 

or to require performance of the other party of any of the provisions hereof shall not be construed 
to be a waiver of such provisions, nor shall it affect the validity of the Contract Documents or 
any part thereof, or the right of either party to thereafter enforce each and every provision. 

 
12.18 Notice. 

 
12.18.1 Unless otherwise provided, any notice, request, instruction, or other document to be given under 

this Agreement by any party to any other party shall be in writing and shall be delivered in person 
or by courier or mailed by certified mail, postage prepaid, return receipt requested or by e-mail; 
provided however, that e-mail shall not be a permissible method of delivery for any notice, 
request, instruction or other document that requires execution by both parties, and shall be 
deemed given upon (a) confirmation of receipt of an e-mail transmission,(b) confirmed delivery 
by hand or standard overnight mail, or (c) upon the expiration of three (3) business days after 
the day mailed by certified mail, as follows: 

 

to CM@Risk: 
Sundt Construction, Inc. 
ATTN: Holly Horsak 
8445 Freeport Parkway, Suite 240 
Irving, TX 76063 
hkhorsak@sundt.com 

 
 

to City: 
 
Materials Management 
ATTN: Contract 8225; Purchasing Manager 
901B Texas Street 
Denton, Texas 76209 
purchasing@cityofdenton.com 

 
With a Copies to: 

 
City Attorney 
215 E. McKinney Street 
Denton, Texas 76201 
legal@cityofdenton.com 
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Dante Hale 
401 N Elm St. 
Denton, Texas 76201 
dante.hale@cityofdenton.com 

 
or to such other place and with such other copies as either Party may designate as to itself by 
written notice to the other Party. Rejection, any refusal to accept or the inability to deliver 
because of changed address of which no notice was given shall be deemed to be receipt of the 
notice as of the date of such rejection, refusal, or inability to deliver. 
 

12.18.2 Notices Related to Payment, Securities-in-lieu, Bonds. Any notice, request, instruction, or 
other document to be given under this Agreement by any party to any other party related to 
payment, securities-in-lieu, bonds, or other instrument securing the performance of this 
Agreement, including 

but not limited to, bid bonds, performance bonds, payment bonds or letters of credit, shall be in 
writing and shall be delivered in person or by courier or facsimile transmission or mailed by 
certified mail, postage prepaid, return receipt requested and shall be deemed given upon (a) 
confirmation of receipt of a facsimile transmission, (b) confirmed delivery by hand or standard 
overnight mail or (c) upon the expiration of three (3) business days after the day mailed by 
certified mail, as follows: 

 

to Contractor:  

 
Sundt Construction, Inc. 
ATTN: Holly Horsak 
8445 Freeport Parkway, Suite 240 
Irving, TX 76063 
hkhorsak@sundt.com 

 
to City: 
 
City of Denton 
ATTN: Contract 8225; Purchasing Manager 
901B Texas Street 
Denton, Texas 76209 
purchasing@cityofdenton.com 

 
With a Copies to: 

 
City Attorney 
215 E. McKinney Street 
Denton, Texas 76201 
legal@cityofdenton.com 
 
Dante Hale 
401 N Elm St. 
Denton, Texas 76201 
dante.hale@cityofdenton.com 

 
or to such other place and with such other copies as either Party may designate as to itself by 
written notice to the other Party. Rejection, any refusal to accept or the inability to deliver 
because of changed address of which no notice was given shall be deemed to be receipt of the 
notice as of the date of such rejection, refusal, or inability to deliver. 

 
12.19 Equal Opportunity/Affirmative Action 

 
12.19.1 The CM@Risk shall comply with the provisions of this Agreement, and the requirements of state, 

federal, and local law and regulation, pertaining to discrimination and accepting applications or 

Docusign Envelope ID: 45A6D0B1-C4D4-4786-A10A-27D4A4440FB5

729



 

hiring employees. The CM@Risk shall not discriminate against any worker, employee or 
applicant, or any member of the public, because of race, color, religion, gender, national origin, 
age, or disability nor otherwise commit an unfair employment practice. The CM@Risk will take 
affirmative action to ensure that applicants are employed, and employees are dealt with during 
employment, without regard to their race, color, religion, gender or national origin, age, or 
disability. Such action shall include but not be limited to the following: employment, promotion, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including apprenticeship as well as 
all other labor organizations furnishing skilled, unskilled, and union labor, or who may perform 
any such labor or 

services in connection with this Agreement. The CM@Risk further agrees that this clause will 
be incorporated in all subcontracts, job-consultant contracts of this Contract entered into by the 
CM@Risk. 

 
12.19.2 The City extends to each individual, firm, vendor, supplier, contractor, and Subcontractor an 

equal economic opportunity to compete for City business and strongly encourages voluntary 
utilization of Disadvantaged and/or Minority-owned or Woman-owned business to reflect both 
the industry and community ethnic composition. 

 
12.19.3 The following two paragraphs apply to the CM@Risk named herein and shall appear in all 

contracts between the CM@Risk and any and all Subcontractors who are employed on this 
Project. The CM@Risk further agrees that the two paragraphs will be incorporated in all 
subcontracts with all labor organizations furnishing skilled, unskilled, and union labor, or who 
may perform any such labor or services in connection with this contract. 

 
“Any Party (Subcontractor), in performing under this contract, shall not discriminate against any 
worker, employee or applicant, or any member of the public, because of race, color, religion, 
gender, national origin, age or disability nor otherwise commit an unfair employment practice. 

 
The Party (Subcontractor) will take affirmative action to ensure that applicants are employed, 
and employees are dealt with during employment without regard to their race, color, religion, 
gender or national origin, age or disability. Such action shall include, but not be limited to the 
following: employment, promotion, demotion or transfer; recruitment or recruitment advertising; 
layoff or termination; rate of pay or other forms of compensation; and selection for training; 
including apprenticeship.” 
 
The CM@Risk further agrees that the above two paragraphs will be incorporated in all 
subcontracts with all labor organizations furnishing skilled, unskilled, and union labor, or who 
may perform any such labor or services in connection with this contract. 

 
12.20 Confidentiality of Plans & Specifications 

 
12.20.1 Any plans or specifications you receive regarding this Project are for official use only. You may 

not share them with others except as required to fulfill the obligations of your Contract with the 
City. 

 
12.20.2 All Record Documents, Shop Drawings and other plans or drawings prepared or submitted by 

the CM@Risk shall include the following language: “These plans are for official use only and 
may not be shared with others except as required to fulfill the obligations of your contract with 
the City of Denton”. 

 
12.21 Hazardous Materials 

 
12.21.1 The CM@Risk is responsible for compliance with any requirements included in the Contract 

Documents regarding Hazardous Materials or Substances. 
  

12.21.2 If the CM@Risk encounters a Hazardous Material or Substance not addressed in the Contract 
Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury 
or death to persons resulting from a material or substance, including but not limited to asbestos 
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or polychlorinated biphenyl (PCB), encountered on the site by the CM@Risk, the CM@Risk 
shall, upon recognizing the condition, immediately stop Work in the affected area and notify the 
City of the condition in writing. 

 
12.21.3 If the suspected Hazardous Material is found to contain asbestos, PCB or other recognized 

hazardous substances or materials the CM@Risk shall not resume work in the affected area 
until the material has been abated or rendered harmless. The CM@Risk and the City may agree, 
in writing, to continue work in non-affected areas onsite. 

 
12.21.4 An extension of Contract Time may be granted in accordance with Article 6. 

 
12.21.5 The CM@Risk will comply with all applicable laws/ordinances and regulations and take all 

appropriate health and safety precautions upon discovery. 
 
12.21.6 The CM@Risk shall certify, in a form acceptable to City that no Hazardous Materials have been 

incorporated into the Work.  
 
12.21.7 TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS, CM@RISK 

SHALL INDEMNIFY AND HOLD HARMLESS CITY, FROM AND AGAINST ALL CLAIMS, 
COSTS, LOSSES, AND DAMAGES (INCLUDING BUT NOT LIMITED TO ALL FEES AND 
CHARGES OF ENGINEERS, ARCHITECTS, ATTORNEYS, AND OTHER PROFESSIONALS 
AND ALL COURT OR OTHER DISPUTE RESOLUTION COSTS) ARISING OUT OF OR 
RELATING TO A HAZARDOUS ENVIRONMENTAL CONDITION CREATED BY THE 
CM@RISK OR BY ANYONE FROM WHOM CM@RISK IS RESPONSIBLE. NOTHING IN THIS 
PARAGRAPH SHALL OBLIGATE CM@RISK TO INDEMNIFY ANY INDIVIDUAL OR ENTITY 
FROM AND AGAINST THE CONSEQUENCES OF THAT INDIVIDUAL’S OR ENTITY’S OWN 
NEGLIGENCE.  

 
12.22 Traffic Control. CM@Risk will comply with all provisions of the then current Manual on Uniform 

Traffic Control Devices and any other traffic control provisions as may be provided in the 
technical specifications. 

 
12.23 Immigration Nationality Act.  CM@Risk shall verify the identity and employment eligibility of 

its employees who perform work under this Agreement, including completing the Employment 
Eligibility Verification Form (I-9). Upon request by City, CM@Risk shall provide City with copies 
of all I-9 forms and supporting eligibility documentation for each CM@Risk employee who 
performs work under this Agreement. CM@Risk shall adhere to all federal and state laws as 
well as establish appropriate procedures and controls so that no services will be performed by 
any CM@Risk employee who is not legally eligible to perform such services. CM@RISK SHALL 
INDEMNIFY CITY AND HOLD CITY HARMLESS FROM ANY PENALTIES, LIABILITIES, OR 
LOSSES DUE TO VIOLATIONS OF THIS PARAGRAPH BY CM@Risk’s EMPLOYEES. City, 
upon written notice to CM@Risk, shall have the right to immediately terminate this Agreement 
for violations of this provision by CM@Risk. 
 

12.24 Prohibition on Contracts with Companies Boycotting Israel.  CM@Risk acknowledges that 
in accordance with Chapter 2271 of the Texas Government Code, City is prohibited from 
entering into a contract with a company for goods or services unless the contract contains a 
written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott 
Israel during the term of the Contract.  The terms “boycott Israel” and “company” shall have the 
meanings ascribed to those terms in Section 808.001 of the Texas Government Code. By 
signing this agreement, CM@Risk certifies that CM@Risk’s signature provides written 
verification to the City that CM@Risk: (1) does not boycott Israel; and (2) will not boycott Israel 
during the term of the agreement. Failure to meet or maintain the requirements under this 
provision will be considered a material breach. 
 

12.25 Prohibition on Contracts with Companies Boycotting Certain Energy Companies.  
CM@Risk acknowledges that in accordance with Chapter 2274 of the Texas Government Code, 
City is prohibited from entering into a contract with a company for goods or services unless the 
contract contains written verification from the company that it: (1) does not boycott energy 
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companies; and (2) will not boycott energy companies during the term of the contract. The terms 
“boycott energy company” and “company” shall have the meanings ascribed to those terms in 
Section 809.001 of the Texas Government Code. By signing this agreement, CM@Risk certifies 
that CM@Risk’s signature provides written verification to the City that CM@Risk: (1) does not 
boycott energy companies; and (2) will not boycott energy companies during the term of the 
agreement. Failure to meet or maintain the requirements under this provision will be considered 
a material breach. 
 

12.26 Prohibition on Contracts with Companies Boycotting Certain Firearm Entities and 
Firearm Trade Associations.  CM@Risk acknowledges that in accordance with Chapter 2274 
of the Texas Government Code, City is prohibited from entering into a contract with a company 
for goods or services unless the contract contains written verification from the company that it: 
(1) does not have a practice, policy, guidance, or directive that discriminates against a firearm 
entity or firearm trade association; and (2) will not discriminate during the term of the contract 
against a firearm entity or firearm trade association. The terms “discriminate against a firearm 
entity or firearm trade association,” “firearm entity” and “firearm trade association” shall have the 
meanings ascribed to those terms in Chapter 2274 of the Texas Government Code. By signing 
this agreement, CM@Risk certifies that CM@Risk’s signature provides written verification to the 
City that CM@Risk: (1) does not have a practice, policy, guidance, or directive that discriminates 
against a firearm entity or firearm trade association; and (2) will not discriminate during the term 
of the contract against a firearm entity or firearm trade association. Failure to meet or maintain 
the requirements under this provision will be considered a material breach. 
 

12.27 Prohibition on Contracts with Companies Doing Business with Iran, Sudan, or a Foreign 
Terrorist Organization.  Sections 2252 and 2270 of the Texas Government Code restricts CITY 
from contracting with companies that do business with Iran, Sudan, or a foreign terrorist 
organization. By signing this agreement, CM@Risk certifies that CM@Risk’s signature provides 
written verification to the City that CM@Risk, pursuant to Chapters 2252 and 2270, is not 
ineligible to enter into this agreement and will not become ineligible to receive payments under 
this agreement by doing business with Iran, Sudan, or a foreign terrorist organization. Failure to 
meet or maintain the requirements under this provision will be considered a material breach. 
 

12.28 Termination Right for Contracts with Companies Doing Business with Certain Foreign-
Owned Companies.  The City of Denton may terminate this Contract immediately without any 
further liability if the City of Denton determines, in its sole judgment, that this Contract meets the 
requirements under Chapter 2274, and Contractor is, or will be in the future: (i) owned by or the 
majority of stock or other ownership interest of the company is held or controlled by individuals 
who are citizens of China, Iran, North Korea, Russia, or other designated country; (ii) directly 
controlled by the Government of China, Iran, North Korea, Russia, or other designated country; 
or (iii) is headquartered in China, Iran, North Korea, Russia, or other designated country. 
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CITY OF DENTON, TEXAS CM@RISK  
 

BY:  BY: 

_____________________ _______________________ 

 

_____________________ _______________________ 

Printed Name  Printed Name 

 

_____________________ ________________________ 

Title  Title  

THIS AGREEMENT HAS BEEN 
BOTH REVIEWED AND APPROVED 
as to financial and operational obligations and 
business terms. 
 
 
 _______________     ________________ 
 SIGNATURE  PRINTED NAME 
 
__________________________________ 
 TITLE 
 
__________________________________ 
DEPARTMENT 

ATTEST: 

LAUREN THODEN, CITY SECRETARY
  
 
BY: _______________________________ 
 

APPROVED AS TO LEGAL FORM: 
MACK REINWAND, CITY ATTORNEY  
  
 
BY: _______________________________ 
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Senior Vice President

Joe Dooley

Director of Capital Projects

 Capital Projects

Trevor Crain
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City of Denton, Neighborhood 1B

Exhibit B – Approved GMP
January 23rd, 2025
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January 23rd, 2025

City of Denton
Attn: Mr. Scott Fettig
215 E. McKinney Street
Denton, Texas 76201

RE: Contract No. 8225, CMAR for Neighborhood 1B
Approved 90% Guaranteed Maximum Price

Dear Mr. Fettig,

Sundt Construction is pleased to submit the enclosed Guaranteed Maximum Price (GMP) Proposal for the City of 
Denton Neighborhood 1B Project.  This GMP has been developed based upon our review and understanding of the 
90% Design Documents submitted by Kimley-Horn to the City of Denton and Sundt Construction on October 17, 
2024, with revisions provided on November 13, 2024.  

We are available to meet with you to address any concerns or clarifications.  Should you have questions, please 
don’t hesitate to contact Jeff Grigsby at 817-851-9074. 

Respectfully, 

 

Joe Dooley
Senior Vice President 
Sundt Construction, Inc.
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Construction Management Plan 

City of Denton – Neighborhood 1B Exhibit B – Approved GMP
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Construction Management Plan 

City of Denton – Neighborhood 1B Exhibit B – Approved GMP

Tab 1

Scope of Work

Docusign Envelope ID: 45A6D0B1-C4D4-4786-A10A-27D4A4440FB5

738



Construction Management Plan 

City of Denton – Neighborhood 1B Exhibit B – Approved GMP

GMP – Scope of Work

GMP consists of the work required to complete Neighborhood 1B as detailed in the 90% Design 
Submittal provided by Kimley-Horn in October 2024.

The scope of work includes full depth street reconstruction with stabilized subgrade, asphalt pavement, 
concrete curb & gutter, driveways, sidewalks, and ADA ramps at locations shown in the plans for the 
following streets.

▪ Apollo Drive from Redstone Road to Selene Drive
▪ Buckingham Drive from Sherman Drive to Hercules Lane
▪ Cactus Circle from Yucca Drive to end of Cactus Circle
▪ Camelot Street from Hercules Lane to Stuart Road
▪ Del Drive from Elm Street to Donna Road
▪ Donna Road from Elm Street to North of Del Drive
▪ Huisache street from Aspen Drive to Yucca Drive
▪ Huntington Drive from Sun Valley Drive to Hercules Lane
▪ Juno Lane from Atlas Drive from Stuart Road
▪ Jupiter Drive from Redstone Road to Selene Drive
▪ Neptune Drive from Redstone Road to Selene Drive
▪ Northridge Street from Hinkle Drive to Bolivar Street
▪ Pershing Drive from Atlas Drive to Stuart Road
▪ Redstone Road from Hercules Lane to North of Neptune Drive
▪ Riney Road from Nicosia Street to Del Drive
▪ Royal Acres Drive from Sherman Drive to Hercules Lane
▪ Selene Drive from North of Neptune to Stuart Road
▪ Sheraton Road from Imperial Drive to Sun Valley Drive
▪ Sunnydale Lane from Kings Row to Sun Valley Drive
▪ Titan Trail from Hercules Lane to Redstone Road
▪ Wellington Drive from Sherman Drive to Hercules Lane
▪ Yellowstone Place from Hercules Lane to Juno Lane

The scope of work includes Sanitary Sewer line replacement for the following streets.
▪ Apollo Drive from Selene Drive to Redstone Road
▪ Buckingham Drive from East Sherman Drive to Hercules Lane
▪ Cactus Circle from Yucca Drive to end of Cactus Circle
▪ Del Drive from Donna Road to North Elm Street
▪ Donna Road from North Elm Street to North of Del Drive

Docusign Envelope ID: 45A6D0B1-C4D4-4786-A10A-27D4A4440FB5
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Construction Management Plan 

City of Denton – Neighborhood 1B Exhibit B – Approved GMP

▪ Huisache Street from Aspen Drive to Yucca Drive
▪ Huntington Drive from Sun Valley Drive to Hercules Lane
▪ Juno Lane from Stuart Road to West of Waters Drive
▪ Jupiter Drive from Selene Drive to Redstone Road
▪ Neptune Drive from Selene Drive to Redstone Road
▪ Northridge Street from Bolivar Street to Hinkle Drive
▪ North Carroll Boulevard North of Northridge Street
▪ Pershing Drive form Stuart Road to Atlas Drive
▪ Redstone Road from Hercules Lane to North of Neptune Drive
▪ North Elm Street from Del Drive to Nicosia Street
▪ Riney Road from Del Drive to Nicosia Street
▪ Royal Acres Drive from East Sherman Drive to Hercules Lane
▪ Selene Drive from Stuart Road to Neptune Drive
▪ Sheraton Road from Imperial Drive to Sun Valley Drive
▪ Sunnydale Lane from Kings Row to Sun Valley Drive
▪ Titan Trail from Hercules Lane to Redstone Road
▪ Wellington Drive from East Sherman Drive to Hercules Lane

The scope of work includes Water Line replacement for the following streets.
▪ Apollo Drive from Redstone Road to Selene Drive
▪ Del Drive from Riney Road to Donna Road
▪ Donna Road from N Elm Street to North of Del Drive
▪ Jupiter Drive from Redstone Road to Selene Drive
▪ Neptune Drive from Redstone Road to Selene Drive
▪ Pershing Drive from Atlas Drive to Stuart Road
▪ Redstone Road from Hercules Lane to North of Neptune Drive
▪ Royal Acres Drive from East Sherman Drive to Hercules Lane
▪ Titan Trail from Hercules Lane to Redstone Road

The scope of work also includes incidental items such as project management, erosion control, topsoil, 
sodding, traffic control, pavement markings, signage, landscape restoration, irrigation restoration, and 
maintaining access for residents along the project.
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Tab 2

Summary of GMP
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City of Denton - Neighborhood 1B Exhibit B - Approved GMP Sundt Construction, Inc.

NBHD 1B - Approved 90%  GMP - Summary
Project #: 8225 Date: January 23, 2025
Project Name: CMAR for Neighborhood 1B

GMP Summary AMOUNT
A. Cost of the Work (Labor, Materials, Equipment, Warranty) $ 23,365,439.52
B. CM@Risk's Contingency $ 650,000.00
C. Allowances $ 1,128,514.50
INDIRECT COSTS RATE
D. Construction Fee 6.25% $ 1,821,916.00
E. General Conditions $ 4,006,700.00

E2 Payment and Performance Bond $ 125,500.00
E2 Insurance $ 253,200.00
E3 Two Year Maintenance Bond $ 31,000.00

F. TOTAL GMP $ 30,972,570.02
G. Owner's Contingency $ 900,000.00
H. Contract Amount                                 $ 31,872,570.02

Substantial Completion 543 Calendar Days
Final Completion 573 Calendar Days

Docusign Envelope ID: 45A6D0B1-C4D4-4786-A10A-27D4A4440FB5
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City of Denton – Neighborhood 1B Exhibit B – Approved GMP

Tab 3

Schedule of Values
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City of Denton - Neighborhood 1B Exhibit B - Approved GMP Sundt Construction, Inc.

Approved 90% GMP - Schedule of Values
CMAR for NBHD 1B

January 23, 2025

Work Category Subcontractor Quantity Unit Unit Cost Total Cost
WC 1 - Removals, Earthwork, and Subgrade Sundt Construction, Inc. 1 LS $ 4,778,243.50 $ 4,778,243.50
WC 2 - Underground Sundt Construction, Inc. 1 LS $ 10,023,942.60 $ 10,023,942.60
WC 3 - Concrete Flatwork Sundt Construction, Inc. 1 LS $ 3,220,772.00 $ 3,220,772.00
WC 4 - Traffic Control Sundt Construction, Inc. 1 LS $ 436,955.84 $ 436,955.84
WC 5 - Asphalt Paving Jagoe-Public Company 1 LS $ 3,608,917.50 $ 3,608,917.50
WC 6 - Pavement Markings & Signage Altus Traffic Management dba AWP Safety 1 LS $ 48,701.15 $ 48,701.15
WC 7 - Sodding & Seeding C. Green Scaping, LP 1 LS $ 148,263.43 $ 148,263.43
General Work Items 1 LS $ 1,099,643.50 $ 1,099,643.50

Total Cost of Work $ 23,365,439.52
Allowances

1. Remove & Replace 4" Sidewalk to Joint 767.00 SF $ 18.00 $ 13,806.00
2. Remove & Replace 6" Conc Driveway to Joint 765.00 SF $ 24.00 $ 18,360.00
3. Remove & Replace 8" Conc Driveway to Joint 41.00 SF $ 26.50 $ 1,086.50
4. Vegetative Watering Application Overrun 203.00 MG $ 72.00 $ 14,616.00
5. Remove and Replace Leadwalk - Protect in Place 582.00 SF $ 22.00 $ 12,804.00
6. Remove & Reset Mailbox Including Temporary 403.00 EA $ 400.00 $ 161,200.00
7. Protect In Place Mailbox 86.00 EA $ 200.00 $ 17,200.00
8. Repair/Replace Masonry Mailbox 10.00 EA $ 2,000.00 $ 20,000.00
9. Irrigation System Restoration 1.00 LS $ 13,700.00 $ 13,700.00
10. Landscape Restoration 1.00 LS $ 78,500.00 $ 78,500.00
11. Location of Existing Utilities for WC1 974.00 EA $ 300.00 $ 292,200.00
12. Asphalt Level-Up 1.00 LS $ 76,000.00 $ 76,000.00
13. Remove & Replace Concrete Driveway Gutter 317.00 SF $ 26.00 $ 8,242.00
14. Rock Allowance for WC2 2,400.00 CY $ 167.00 $ 400,800.00

Total Allowances $ 1,128,514.50
CMAR's Contingency 1 LS $ 650,000.00 $ 650,000.00
Construction Fee 1 LS $ 1,821,916.00 $ 1,821,916.00
General Conditions 1 LS $ 4,006,700.00 $ 4,006,700.00

Total GMP $ 30,972,570.02
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City of Denton -Neighborhood 1B Exhibit B - Approved GMP Sundt Construction, Inc.

Approved 90% GMP - Quantity Variance
CMAR for NBHD 1B

January 23, 2025

BID ITEM DESCRIPTION UNIT Sundt 60% Sundt 90% DELTA COMMENTS
WC1 REMOVALS, EARTHWORK, AND SUBGRADE

0170.001 MOBILIZATION - WC1 LS 1.00 1.00 0.00
3305.147 LOCATION OF EXISTING UTILITIES FOR WC1 LS 1.00 1.00 0.00 Allowance #11, 974 each

REMOVAL ITEMS
0241.001 REMOVE CONC STAIRS SF 18.00 19.00 1.00
0241.006 REMOVE CONC RIP RAP SY 7.00 7.00 0.00
0241.101 REMOVE CONCRETE PAVEMENT SY 1,140.00 1,140.00 0.00
0241.102 REMOVE CONCRETE CURB AND GUTTER LF 32,202.00 32,202.00 0.00
0241.103 REMOVE CONCRETE GUTTER LF 50.00 50.00 0.00
0241.104 REMOVE SIDEWALK SF 20,634.00 20,134.00 -500.00
0241.106 REMOVE ASPHALT PAVEMENT SY 78,364.00 78,459.00 95.00
0241.107 REMOVE DRIVEWAY (CONCRETE) SF 35,613.00 35,609.00 -4.00
0241.107 REMOVE DRIVEWAY (ASPHALT) SF 714.00 715.00 1.00
0241.107 REMOVE DRIVEWAY (GRAVEL) SF 1,472.00 1,473.00 1.00
0241.115 2" SURFACE MILLING SY 129.00 129.00 0.00
3100.001 SITE PREPARATION LS 1.00 1.00 0.00
9999.003 REMOVE CONC FLUME SF 162.00 162.00 0.00
9999.004 REMOVE SIDEWALK W/CURB SF 870.00 870.00 0.00
9999.005 REMOVE WOOD TIE WALL LF 65.00 65.00 0.00
9999.006 REMOVE AND RELAY BRICK PAVERS SF 30.00 26.00 -4.00
9999.007 REMOVE TREE EA 0.00 2.00 2.00 New bid item
9999.008 REMOVE CONC DRIVEWAY GUTTER SY 579.22 610.00 30.78
9999.014 RELOCATE MAILBOX EA 3.00 4.00 1.00

EARTHWORK ITEMS
3123.001 UNCLASSIFIED EXCAVATION CY 7,045.00 7,465.00 420.00
3293.015 TOPSOIL CY 2,683.00 2,529.00 -154.00
3293.020 VEGETATIVE WATERING FOR SODDING MG 762.00 963.00 201.00

SUBGRADE ITEMS
3211.031 COMMERCIAL LIME SLURRY TN 1,680.00 1,675.00 -5.00
3211.033 6" LIME TREATMENT SY 90,559.00 90,354.00 -205.00
3216.020 6" ASPHALT DRIVEWAY APPROACH (COMPACTED SUBGRADE ONLY) SY 155.00 158.00 3.00
3301.058 MANHOLE ADJUSTMENT, MINOR EA 16.00 6.00 -10.00
3301.062 VALVE BOX ADJUSTMENT EA 10.00 79.00 69.00

9999.012 6" GRAVEL DRIVEWAY APPROACH SY 49.00 53.00 4.00

WASTEWATER UTILITY REPAIR IN TxDOT ROW

9999.020 REMOVE 8" CRCP WITH CURB
(8" CONCRETE PAVING REPAIR IN TXDOT ROW FOR UTILITY TRENCH ) SY 0.00 999.00 999.00 New bid item

9999.020 REMOVE EXISTING 6" HMAC BOND BREAKER
(8" CONCRETE PAVING REPAIR IN TXDOT ROW FOR UTILITY TRENCH ) SY 0.00 999.00 999.00 New bid item

9999.020 SCARIFY, SHAPE, AND COMPACT SUBGRADE
(8" CONCRETE PAVING REPAIR IN TXDOT ROW FOR UTILITY TRENCH ) SY 0.00 999.00 999.00 New bid item

WC2 UNDERGROUND
WATER/WASTEWATER/STORM SHARED ITEMS

0170.001 MOBILIZATION - WC2 LS 1.00 1.00 0.00
0241.053 UTILITY LINE PLUGGING LS 1.00 1.00 0.00
3305.147 LOCATION OF EXISTING UTILITIES LS 1.00 1.00 0.00

ALLOW.014 ROCK ALLOWANCE FOR WC2 CY 0.00 2,400.00 2,400.00 New Allowance Added at GMP, Allowance #14
WATER ITEMS

0241.082 ABANDON 6" WATER VALVE EA 23.00 25.00 2.00
0241.094 REMOVE FIRE HYDRANT EA 10.00 10.00 0.00
3201.007 FLEXIBLE PAVING REPAIR FOR UTILITY TRENCH SY 0.00 34.00 34.00 New bid item
3201.013 CONCRETE PAVING REPAIR FOR UTILITY TRENCH SY 40.00 48.00 8.00
9999.017 SUBGRADE REPAIR SY 0.00 11.00 11.00 New bid item
9999.018 5" CONCRETE SIDEWALK REPAIR FOR UTILITY TRENCH SY 0.00 5.00 5.00 New bid item
3305.008 IMPORTED EMBEDMENT / BACKFILL, CSS CY 9.60 12.00 2.40
3305.021 TRENCH SAFETY LF 9,641.00 9,743.00 102.00
3314.142 8" PVC WATER PRESSURE PIPE LF 9,641.00 9,743.00 102.00
3314.310 1" WATER SERVICE EA 226.00 226.00 0.00
3314.328 8" GATE VALVE EA 19.00 17.00 -2.00
9999.019 6" X 6" TAPPING SLEVE AND VALVE (CITY PERFORMED) EA 4.00 4.00 0.00
3314.345 8" X 8" TAPPING SLEVE AND VALVE (CITY PERFORMED) EA 1.00 1.00 0.00
3314.347 12" X 8" TAPPING SLEVE AND VALVE (CITY PERFORMED) EA 1.00 2.00 1.00
3314.350 16" X 8" TAPPING SLEVE AND VALVE (CITY PERFORMED) EA 1.00 1.00 0.00
3314.391 6" WATER MAIN CONNECTION WITH SHUTDOWN EA 4.00 3.00 -1.00
3314.392 8" WATER MAIN CONNECTION WITH SHUTDOWN EA 1.00 2.00 1.00
3314.407 FIRE HYDRANT ASSEMBLY EA 13.00 23.00 10.00
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City of Denton -Neighborhood 1B Exhibit B - Approved GMP Sundt Construction, Inc.

WASTEWATER ITEMS
0241.047 ABANDON 4' UTILITY MANHOLE EA 13.00 14.00 1.00
3201.007 FLEXIBLE PAVING REPAIR FOR UTILITY TRENCH SY 238.00 305.00 67.00
3201.013 CONCRETE PAVING REPAIR FOR UTILITY TRENCH SY 857.00 38.00 -819.00
9999.021 SUBGRADE REPAIR SY 27.00 27.00 0.00
3301.002 POST-CCTV INSPECTION LF 22,235.00 21,736.00 -499.00
3301.002 TWO YEAR WARRANTY CCTV INSPECTION LF 22,235.00 21,736.00 -499.00
3301.055 5' MANHOLE LINER VF 32.00 54.00 22.00
3301.058 MANHOLE ADJUSTMENT, MAJOR WITH FRAME AND COVER EA 0.00 4.00 4.00 New bid item
3305.008 IMPORTED EMBEDMENT / BACKFILL, CSS CY 2.40 20.40 18.00
3305.009 IMPORTED EMBEDMENT/BACKFILL, CLSM CY 0.00 14.40 14.40 New bid item
3305.019 CONCRETE ENCASEMENT FOR UTILITY LINES CY 0.00 26.40 26.40 New bid item
3305.021 TRENCH SAFETY LF 21,926.00 21,736.00 -190.00
9999.022 12" CASING BY OPEN CUT LF 0.00 10.00 10.00 New bid item
3305.022 18" CASING BY OPEN CUT LF 20.00 50.00 30.00
3305.046 8" PVC SANITARY SEWER CARRIER PIPE LF 0.00 10.00 10.00 New bid item
3305.047 10" PVC SANITARY SEWER CARRIER PIPE LF 20.00 50.00 30.00
3305.126 4' CONCRETE MANHOLE EA 98.00 105.00 7.00
3305.128 5' CONCRETE MANHOLE EA 5.00 2.00 -3.00
3305.129 5' DROP CONCRETE MANHOLE EA 1.00 1.00 0.00
3305.132 4' EXTRA DEPTH CONCRETE MANHOLE VF 46.00 59.00 13.00
3305.133 5' EXTRA DEPTH CONCRETE MANHOLE VF 67.00 30.00 -37.00
3331.045 8" PVC GRAVITY SEWER PIPE LF 19,569.00 18,495.00 -1,074.00
3331.048 8" PVC GRAVITY SEWER PIPE, CLSM BACKFILL LF 60.00 340.00 280.00
3331.049 10" PVC GRAVITY SEWER PIPE LF 1,901.00 1,765.00 -136.00
3331.052 10" PVC GRAVITY SEWER PIPE, CLSM BACKFILL LF 0.00 40.00 40.00
3331.073 8" PVC GRAVITY SEWER PRESSURE PIPE LF 327.00 976.00 649.00
3331.076 8" PVC GRAVITY SEWER PRESSURE PIPE, CLSM BACKFILL LF 0.00 20.00 20.00 New bid item
3331.077 10" PVC GRAVITY SEWER PRESSURE PIPE LF 0.00 40.00 40.00 New bid item
3331.085 4" SEWER SERVICE EA 458.00 458.00 0.00
3332.001 BYPASS PUMPING LS 1.00 1.00 0.00
3342.369 STORMWATER JUNCTION BOX, 4'X4' EA 0.00 1.00 1.00 New bid item

WC3 CONCRETE FLATWORK
0170.001 MOBILIZATION - WC3 LS 1.00 1.00 0.00
3137.002 6" CONCRETE RIPRAP SY 15.00 16.00 1.00
3213.001 6" CONCRETE PAVEMENT SY 1,330.00 1,332.00 2.00
3216.002 6" CONCRETE CURB AND GUTTER LF 31,486.00 31,491.00 5.00
3216.005 4" CONCRETE SIDEWALK SY 2,547.00 2,488.00 -59.00
3216.008 4" CONCRETE SIDEWALK WITH CURB SY 351.00 351.00 0.00
3216.011 CURB RAMP, TY IA EA 6.00 6.00 0.00
3216.012 CURB RAMP, TY IB EA 1.00 1.00 0.00
3216.013 CURB RAMP, TY II EA 1.00 1.00 0.00
3216.016 6" CONCRETE DRIVEWAY APPROACH SY 4,247.00 4,252.00 5.00
3216.018 8" CONCRETE DRIVEWAY APPROACH SY 91.00 91.00 0.00
9999.001 REMOVE STORMWATER INLET THROAT EA 11.00 11.00 0.00
9999.002 REMOVE STORMWATER INLET NOSE EA 1.00 1.00 0.00
9999.009 LAYDOWN CURB LF 118.00 167.00 49.00
9999.010 CONC FLUME SY 12.00 13.00 1.00
9999.011 CONC INLET THROAT EA 11.00 11.00 0.00
9999.013 STORMWATER INLET NOSE EA 1.00 1.00 0.00
9999.015 CONC DRIVEWAY GUTTER SY 681.00 705.00 24.00
9999.016 10" CONCRETE CURB AND GUTTER LF 50.00 50.00 0.00

9999.020 8" CONCRETE PAVING WITH CURB REPAIR IN TXDOT ROW FOR UTILITY TRENCH
(CONCRETE PAVING AND CURB ONLY) SY 0.00 999.00 999.00 New bid item

WC4 TRAFFIC CONTROL
158.001 TEMPORARY PROJECT SIGN EA 7.00 7.00 0.00

3471.001 TRAFFIC CONTROL LS 1.00 1.00 0.00
WC5 ASPHALT PAVING

0170.001 MOBILIZATION - WC5 LS 1.00 1.00 0.00
3212.001 ASPHALT PAVEMENT (SY) TY D, SAC-B, PG64-22, 2" SY 76,127.00 76,219.00 92.00
3212.043 ASPHALT PAVEMENT (SY) TY B, PG64-22, 4" (BASE) SY 75,998.00 76,090.00 92.00
3216.020 6" ASPHALT DRIVEWAY APPROACH (HMAC ONLY) SY 155.00 158.00 3.00

3212.043 ASPHALT PAVEMENT (SY) TY B, PG64-22, 4" (BASE)
(8" CONCRETE PAVING REPAIR IN TXDOT ROW FOR UTILITY TRENCH) SY 0.00 999.00 999.00 New bid item

Approved 90% GMP - Quantity Variance
CMAR for NBHD 1B

January 23, 2025

BID ITEM DESCRIPTION UNIT Sundt 60% Sundt 90% DELTA COMMENTS
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City of Denton -Neighborhood 1B Exhibit B - Approved GMP Sundt Construction, Inc.

WC6 PAVEMENT MARKINGS AND SIGNS
PAVEMENT MARKING ITEMS

0170.001 MOBILIZATION - WC6 LS 1.00 1.00 0.00
3217.009 6" SLD PVMT MARKING HAS (W) LF 0.00 570.00 570.00 New bid item
3217.011 6" BRK PVMT MARKING HAS (W) LF 0.00 150.00 150.00 New bid item
3217.025 24" SLD PVMT MARKING HAE (W) LF 1,549.00 1,677.00 128.00
3217.038 RAISED PAVEMENT MARKER TY (I-C) EA 5.00 8.00 3.00
3441.180 FURNISH AND INSTALL GROUND MOUNTED SIGN AND POST ASSEMBLY EA 4.00 4.00 0.00
3441.183 FURNISH AND INSTALL SIGN EX. POLE MOUNT EA 8.00 8.00 0.00
3441.186 REMOVE SIGN  PANEL  AND POST EA 1.00 1.00 0.00
3441.188 REMOVE AND REINSTALL SIGN PANEL AND POST EA 7.00 7.00 0.00

WC7 SODDING AND SEEDING
0170.001 MOBILIZATION - WC7 LS 1.00 1.00 0.00
3293.016 SEEDING (FOR WASTEWATER UTILITIES) SY 233.00 233.00 0.00
3293.017 SODDING SY 22,138.00 13,947.00 -8,191.00
3293.017 SODDING (FOR WASTEWATER UTILITIES) SY 306.00 536.00 230.00
3293.XXX TEMPORARY SEEDING SY 6,896.00 7,547.00 651.00

GENERAL WORK ITEMS
170.001 MOBILIZATION LS 1.00 1.00 0.00
171.001 SURVEY AND LAYOUT LS 1.00 1.00 0.00

9999.XXX MAINTENANCE OF DRIVEWAY ACCESS MO 15.00 15.00 0.00
3125.001 SILT FENCE (INSTALL) LF 1,534.00 1,534.00 0.00
3125.001 SILT FENCE (REMOVE) LF 1,534.00 1,534.00 0.00
3125.004 INLET PROTECTION (INSTALL) EA 54.00 54.00 0.00
3125.004 INLET PROTECTION (REMOVE) EA 54.00 54.00 0.00
3125.XXX EROSION CONTROL MAINTENANCE MO 19.00 19.00 0.00
3125.XXX STREET SWEEPING MO 19.00 19.00 0.00

ALLOWANCES
ALLOW.001 REMOVE & REPLACE 4" SIDEWALK TO JOINT SF 1,304.00 767.00 -537.00
ALLOW.002 REMOVE & REPLACE 6" CONC DRIVEWAY TO JOINT SF 1,911.00 765.00 -1,146.00
ALLOW.003 REMOVE & REPLACE 8" CONC DRIVEWAY TO JOINT SF 41.00 41.00 0.00
ALLOW.004 VEGETATIVE WATERING APPLICATION OVERRUN MG 314.00 203.00 -111.00
ALLOW.005 REMOVE & REPLACE LEADWALK TO BE PROTECTED IN PLACE SF 398.00 582.00 184.00
ALLOW.006 REMOVE & RESET MAILBOX INCLUDING TEMPORARY EA 403.00 403.00 0.00
ALLOW.007 PROTECT IN PLACE MASONRY MAILBOX EA 86.00 86.00 0.00
ALLOW.008 REPAIR / REPLACE MASONRY MAILBOX EA 10.00 10.00 0.00
ALLOW.009 IRRIGATION SYSTEM RESTORATION LS 1.00 1.00 0.00
ALLOW.010 LANDSCAPE RESTORATION LS 1.00 1.00 0.00
ALLOW.011 LOCATION OF EXISTING UTILITIES FOR WC1 EA 2,104.00 974.00 -1,130.00

ALLOW.012 ASPHALT LEVEL-UP LS 1.00 1.00 0.00
ALLOW.013 REMOVE & REPLACE CONC GUTTER DRIVEWAY SF 306.00 317.00 11.00
ALLOW.014 ROCK ALLOWANCE FOR WC2 CY 0.00 2,400.00 2,400.00 New Allowance

Approved 90% GMP - Quantity Variance
CMAR for NBHD 1B

January 23, 2025

BID ITEM DESCRIPTION UNIT Sundt 60% Sundt 90% DELTA COMMENTS

Docusign Envelope ID: 45A6D0B1-C4D4-4786-A10A-27D4A4440FB5

747



Construction Management Plan 
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Tab 4

List of Documents
 Used for GMP Proposal
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City of Denton - Neighborhood 1B Approved GMP - List of Documents Sundt Construction, Inc. 

Approved 90% GMP NBHD 1B - List of GMP Documents
CMAR for Neighborhood 1B Improvements

January 23, 2025

Document Name / Sheet Number Author Plot/Rev/Wet
Stamp Date

Specifications
Addendum 2 - 90% Interim Design Submittal for NBHD 1B
City of Denton Standard Construction Specification Documents

Kimley-Horn 11.13.2024

90% Interim Design Submittal for NBHD 1B
City of Denton Standard Construction Specification Documents

Kimley-Horn 10.17.2024

Drawings
Addendum 2 - 90% Interim Design Submittal for City of Denton Plans for the
Construction of Neighborhood 1B Improvements

Kimley-Horn 11.13.2024

90% Interim Design Submittal for City of Denton Plans for the Construction of
Neighborhood 1B Improvements

Kimley-Horn 10.10.2024

Supplemental Documents
Neighborhood 1B Questions & Answers Kimley-Horn, Sundt Construction, Inc. 11.13.2024
Final Geotechnical Engineering Report NBHD 1B Improvements Corsair 10.11.2024
Summary of Test Hole Information & Coordinates The Rios Group 11.04.2024
CMAR NH1B SUE - 11042024.DWG The Rios Group 11.04.2024
Included by Reference
8225 1B CMAR Construction Phase Contract (Draft) City of Denton 12.05.2024
Exhibit D - Prevailing Wage Rates - Highway City of Denton 01.05.2024
Exhibit D - Prevailing Wage Rates - Heavy Utilities City of Denton 07.05.2024
City of Denton, Neighborhood 1B
90% Construction Documents - GMP Construction Management Plan Sundt Construction, Inc. 12.20.2024
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City of Denton - Neighborhood 1B Exhibit B - Approved GMP Sundt Construction, Inc.

Approved 90% GMP - Clarifications and Assumptions
CMAR for NBHD 1B

January 23, 2025

BID ITEM DESCRIPTION CLARIFICATIONS AND ASSUMPTIONS

GENERAL CLARIFICATION AND ASSUMPTION Removal of abandoned third party utility lines that may be in conflict with the work are excluded.
GENERAL CLARIFICATION AND ASSUMPTION Surplus costs from quantity underruns maybe used to offset cost of quantity overruns.
GENERAL CLARIFICATION AND ASSUMPTION Costs and schedule delays due to third party utility relocations are excluded.
GENERAL CLARIFICATION AND ASSUMPTION Removal of hazardous materials is excluded.

GENERAL CLARIFICATION AND ASSUMPTION
Removal and replacement quantities are based on the limits shown in the drawings.  GMP excludes any additional quantities
to remove and replace to the nearest joint.  Allowances have been provided for several items.

GENERAL CLARIFICATION AND ASSUMPTION GMP is based upon work hours to be 50 hours per week, single shift.

GENERAL CLARIFICATION AND ASSUMPTION
Removal and replacement of concrete flatwork beyond the limits shown in the 90% Interim Design Documents in order to
satisfy ADA requirements is excluded.

GENERAL CLARIFICATION AND ASSUMPTION
Acquisition of ROW and/or temporary construction easements is excluded (Sidewalk/Ramp at Redstone and Titan
Intersection).

GENERAL CLARIFICATION AND ASSUMPTION Any design scope growth between the 90% GMP Design Documents and the 100% RFC Design Documents is excluded.

GENERAL CLARIFICATION AND ASSUMPTION
All proposed illumination is shown to be overhead powered.  All work shown for proposed illimination Sheets 374 - 419 is
excluded.

GENERAL CLARIFICATION AND ASSUMPTION Removal and replacement of driveways in halves is excluded.

GENERAL CLARIFICATION AND ASSUMPTION GMP is based upon the acceptance of Sundt's modification to Section 10.2.1 of the Construction Phase Agreement.

3100.001 SITE PREPARATION
Lump Sum cost includes: Landscape and stump removals, landscape remove and salvage as called out in drawings, trimming
of tree roots, adjustment of meter box and sewer cleanouts, dump fees for misc. waste generated on each street, and
trimming of trees.

0241.053 UTILITY LINE PLUGGING Lump Sum cost includes: Plugging of Utility Lines per Specification 02 41 14 as required by the 90% GMP Design Documents.

3305.147 LOCATION OF EXISTING UTILITIES
Lump Sum cost includes: Location of Existing Known Utilities per Specification 33 05 98 as required by the 90% GMP Design
Documents and in accordance with CMAR's Safety Management Plan.

3332.001 BYPASS PUMPING
Lump Sum cost includes: Bypass Pumping of Existing Sewer Systems per Specification 33 32 11 as required by the 90% GMP
Design Documents and the Underground Contractor's sequence of work.

0158.001 TEMPORARY PROJECT SIGN (1) each for the laydown yard and (6) each for the neighborhoods

3471.001 TRAFFIC CONTROL
Lump Sum cost includes: Initial set up of traffic control devices. Rental of the devices for each work location for the duration
as dictated by the project schedule.  One monthly service call by the traffic control device provider. Purchase of traffic control
devices needed for flagging and lane closures. Daily maintenance, flagging, and single lane closures as needed.

3293.017 SODDING Areas to receive sod shall be a minimum of 16 inches wide.
3293.017 SODDING (FOR WASTEWATER UTILITIES) Areas to receive sod shall be a minimum of 16 inches wide.

3293.XXX TEMPORARY SEEDING Temporary seeding quantity is generated based on areas of work where topsoil is showing completion between Sept - March

ALLOW.001 REMOVE & REPLACE 4" SIDEWALK TO JOINT
Allowance includes additional sidewalk removal and replacement to nearest existing joint.
Allowance quantity is based upon 3% of the GMP quantity.

ALLOW.002 REMOVE & REPLACE 6" CONC DRIVEWAY TO JOINT
Allowance includes additional driveway removal and replacement to nearest existing joint.
Allowance quantity is based upon 2% of the GMP quantity.

ALLOW.003 REMOVE & REPLACE 8" CONC DRIVEWAY TO JOINT
Allowance includes additional driveway removal and replacement to nearest existing joint.
Allowance quantity is based upon 5% of the GMP quantity.

ALLOW.004 VEGETATIVE WATERING APPLICATION OVERRUN
Allowance includes additional vegetative watering for unseasonably dry weather.
Allowance quantity is based upon (5) additional applications of 1/2" equivalent rainfall over the GMP sod area.

ALLOW.005 REMOVE & REPLACE LEADWALK TO BE PROTECTED IN PLACE
Allowances includes removal and replacement of leadwalks shown to be protected in place behind curb & gutter shown to be
removed.  Allowance quantity is based upon 75% of the quantity shown to be protected in place.

ALLOW.006 REMOVE & RESET MAILBOX INCLUDING TEMPORARY
Allowance includes removing, temporary mounting, and resetting existing mailboxes which are conflict with roadway and/or
utility reconstruction.

ALLOW.007 PROTECT IN PLACE MASONRY MAILBOX Protect in place with Plywood
ALLOW.008 REPAIR / REPLACE MASONRY MAILBOX 12% of Total Masonry Mailboxes may need to be repaired
ALLOW.009 IRRIGATION SYSTEM RESTORATION Allowance includes a budget for irrigation repairs

ALLOW.010 LANDSCAPE RESTORATION 
Allowance includes landscape restoration budget to repair areas shown in the plans to satisfy homeowner expectations.
NBHD 1B: 72 EA areas shown on Plans to be protected in place.

ALLOW.011 LOCATION OF EXISTING UTILITIES FOR WC1 Location of existing utilities for WC1

ALLOW.012 ASPHALT LEVEL-UP 
2,298 SY (380 TN) on Apollo St that may encounter rock, assuming 3" level-up if encountered in lieu of lime stabalization.
East side of the street, based on Boring P-16.

ALLOW.013 REMOVE & REPLACE CONC GUTTER DRIVEWAY
Allowance includes additional concrete gutter drivewal removal and replacement to nearest existing joint.  Allowance
quantity is based upon 5% of the GMP quantity.

ALLOW.014 ROCK ALLOWANCE FOR WC2
Allowance to be used for the additional effort required to break rock, excavate rock, handle excavated rock, dispose of
excavated rock, and import suitable backfill material as needed.  Rock excavation is defined to be material requiring the use
of heavy mechanical breakage with a 6,000 ft-lb or greater impact breaker.
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Activity ID Activity Name Original
Duration

Remaining
Duration

Start Finish

City of Denton Neighborhood 1B - 90%  Schedule - 10.11.2024City of Denton Neighborhood 1B - 90%  Schedule - 10.11.2024 709.0d 393.0d 19-Apr-23 A 08-Oct-26

MILESTONESMILESTONES 709.0d 393.0d 19-Apr-23 A 08-Oct-26

MS-1000 CMAR Selection & Execute Preconstruction Services Agreement 90.0d 0.0d 19-Apr-23 A 17-Jul-23 A

MS-3030 Submit RFP 0.0d 0.0d 19-Apr-23 A

MS-3050 NTP - Preconstruction Phase 0.0d 0.0d 24-Aug-23 A

MS-3070 Pre-Construction Phase Duration 488.0d 73.0d 24-Aug-23 A 08-Jan-25

MS-3120 Design Complete (RFC Drawings) 0.0d 0.0d 20-Dec-24

MS-3060 Pre-Construction Phase Complete 0.0d 0.0d 08-Jan-25

MS-2000 NTP - Construction Phase 0.0d 0.0d 15-Mar-25

MS-3010 Project Duration (19 Months) 573.0d 573.0d 15-Mar-25 08-Oct-26

MS-3020 Work Days - 5 Day W & H 322.0d 322.0d 25-Mar-25 08-Oct-26

MS-3110 Project Substantial Completion 0.0d 0.0d 08-Sep-26

MS-2500 Project Punchlist 30.0d 30.0d 09-Sep-26 08-Oct-26

MS-3000 Project Final Completion 0.0d 0.0d 08-Oct-26

DESIGN PROCESSDESIGN PROCESS 506.0d 138.0d 20-Nov-23 A 14-Mar-25

DG-1500 Data Collection / Survey 149.0d 0.0d 20-Nov-23 A 15-Jan-24 A

DG-1510 Conceptual Submittal 82.0d 0.0d 15-Jan-24 A 19-Apr-24 A

DG-1990 Site Walks - 1B-1, 1B-2, 1B-3 55.0d 0.0d 08-Feb-24 A 09-Apr-24 A

DG-1640 City / CMAR Review of Conceptual Submittal / Cost Model 26.0d 0.0d 19-Apr-24 A 17-May-24 A

DG-1420 60% Design Deliverable 70.0d 0.0d 18-May-24 A 26-Jul-24 A

DG-1650 City / CMAR Review of 60% Submittal / Cost Model 26.0d 0.0d 29-Jul-24 A 24-Aug-24 A

DG-1660 90% Design Deliverable 47.0d 0.0d 27-Aug-24 A 11-Oct-24 A

DG-1680 Prepare to Advertise 7.0d 0.0d 14-Oct-24 A 20-Oct-24 A

DG-1670 City / CMAR Review of 90% Submittal 19.0d 19.0d 16-Oct-24 A 15-Nov-24

DG-1690 Advertising 33.0d 25.0d 21-Oct-24 A 21-Nov-24

DG-1700 Sundt Submit Bids 32.0d 24.0d 21-Oct-24 A 20-Nov-24

DG-1290 100% IFC Design Deliverable 35.0d 35.0d 16-Nov-24 20-Dec-24

DG-1980 Subcontractor Selection and Finalize GMP 24.0d 24.0d 21-Nov-24 14-Dec-24

DS-1120 Draft & Execute Contracts 75.0d 75.0d 15-Dec-24 27-Feb-25

DG-1710 GMP Negotiation 26.0d 26.0d 17-Dec-24 11-Jan-25

DG-1300 City / CMAR Review of 100% IFC / Confirm GMP 19.0d 19.0d 21-Dec-24 08-Jan-25

DS-1110 GMP Final Agreement 0.0d 0.0d 11-Jan-25*

DG-1310 PUB Board (Public Utilities Board) 0.0d 0.0d 10-Feb-25*

DG-1360 City Submit Contract, AIS, PPT 0.0d 0.0d 10-Feb-25

DG-1320 City Council Meeting 0.0d 0.0d 11-Feb-25

DG-1330 Public Meeting Notices 21.0d 21.0d 12-Feb-25 04-Mar-25

DG-1340 Public Meeting 3.0d 3.0d 05-Mar-25 07-Mar-25

DG-1350 Preconstruction Meeting 7.0d 7.0d 08-Mar-25 14-Mar-25

DS-1180 NTP - Construction Package 0.0d 0.0d 14-Mar-25

SUBMITTALSSUBMITTALS 21.0d 21.0d 28-Feb-25 20-Mar-25

A1030 Waterline Product  Data / Submittal 7.0d 7.0d 28-Feb-25 06-Mar-25

A1040 Sanitary Sewer Product Data / Submittal 7.0d 7.0d 28-Feb-25 06-Mar-25

A1050 Asphalt Mix Design Submittal 7.0d 7.0d 28-Feb-25 06-Mar-25

1 1 1 1 1 1 2 2 2 2 2 2 2 2 2 2 3 3 3 3 3 3 3 3 3 3 4 4 4 4 4 4 4 4 4 4 5 5 5 5 5 5 5 5 5 5 6 6 6 6 6 6 6 6 6 6 7 7
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2023 2024 2025 2026 2027

CMAR Selection & Execute Preconstruction Services Agreement

Submit RFP

NTP - Preconstruction Phase

Pre-Construction Phase Duration

Design Complete (RFC Drawings)

Pre-Construction Phase Complete

NTP - Construction Phase

Project Duration (19 Months)

Work Days - 5 Day W & H

Project Substantial Completion

Project Punchlist

Project Final Completion

Data Collection / Survey

Conceptual Submittal

Site Walks - 1B-1, 1B-2, 1B-3

City / CMAR Review of Conceptual Submittal / Cost Model

60% Design Deliverable

City / CMAR Review of 60% Submittal / Cost Model

90% Design Deliverable

Prepare to Advertise

City / CMAR Review of 90% Submittal

Advertising

Sundt Submit Bids

100% IFC Design Deliverable

Subcontractor Selection and Finalize GMP

Draft & Execute Contracts

GMP Negotiation

City / CMAR Review of 100% IFC / Confirm GMP

GMP Final Agreement

PUB Board (Public Utilities Board)

City Submit Contract, AIS, PPT

City Council Meeting

Public Meeting Notices

Public Meeting

Preconstruction Meeting

NTP - Construction Package

Waterline Product Data / Submittal

Sanitary Sewer Product Data / Submittal

Asphalt Mix Design Submittal

31-Oct-24 11:17

Milestone

Remaining Level of Effort

Actual Work

Remaining Work

Critical Remaining Work

City of Denton - NBHD 1B

Page 1 of 16
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Activity ID Activity Name Original
Duration

Remaining
Duration

Start Finish

A1060 Concrete Mix Design Submittal 7.0d 7.0d 28-Feb-25 06-Mar-25

A1070 Sanitary Sewer Manholes Shop Drawings Submittal 7.0d 7.0d 28-Feb-25 06-Mar-25

A1080 Review & Approve Waterline Product Data / Submittal 7.0d 7.0d 07-Mar-25 13-Mar-25

A1090 Review & Approve Sanitary Sewer Product Data / Submittal 7.0d 7.0d 07-Mar-25 13-Mar-25

A1100 Review & Approve Sanitary Sewer Manholes Shop Drawings Submittal 14.0d 14.0d 07-Mar-25 20-Mar-25

A1110 Review & Approve Asphalt Mix Design Submittal 7.0d 7.0d 07-Mar-25 13-Mar-25

A1120 Review & Approve Concrete Mix Design Submittal 7.0d 7.0d 07-Mar-25 13-Mar-25

PROCUREMENT / LONG LEAD ITEMSPROCUREMENT / LONG LEAD ITEMS 20.0d 20.0d 21-Mar-25 09-Apr-25

A1150 Fabrication / Delivery Sanitary Sewer Manholes 20.0d 20.0d 21-Mar-25 09-Apr-25

A1130 Fabrication / Delivery Waterline Materials 10.0d 10.0d 23-Mar-25 01-Apr-25

A1140 Fabrication / Delivery Sanitary Sewer Materials 10.0d 10.0d 23-Mar-25 01-Apr-25

ROW ACQUISITIONROW ACQUISITION 0.0d 0.0d

CONSTRUCTION PHASECONSTRUCTION PHASE 305.0d 305.0d 25-Mar-25 08-Sep-26

MOBILIZATION / PRELIMINARY WORKMOBILIZATION / PRELIMINARY WORK 11.0d 11.0d 25-Mar-25 09-Apr-25

A1000 Mobilization 6.0d 6.0d 25-Mar-25 01-Apr-25

A1010 Install MOT & Advance Warning Signs 2.0d 2.0d 03-Apr-25 04-Apr-25

A1020 Install SWPPP and Erosion Control BMP's 3.0d 3.0d 07-Apr-25 09-Apr-25

AREA 1B-1 - NORTH OF HERCULES LANEAREA 1B-1 - NORTH OF HERCULES LANE 273.0d 273.0d 10-Apr-25 04-Aug-26

CAMELOTCAMELOT 48.0d 48.0d 10-Apr-25 30-Jun-25

CAM1910 48 Hour Notification to City / Land Owner's - Camelot 2.0d 2.0d 10-Apr-25 11-Apr-25

CAM1920 Install Traffic Control - Camelot 1.0d 1.0d 14-Apr-25 14-Apr-25

CAM1930 Locates - Camelot 2.0d 2.0d 16-Apr-25 17-Apr-25

CAM1940 Remove Asphalt Pavement - Camelot 2.0d 2.0d 18-Apr-25 21-Apr-25

CAM1950 Remove Misc Concrete - Camelot 2.0d 2.0d 22-Apr-25 23-Apr-25

CAM1960 Excavate / Embank to top of Subgrade - Camelot 4.0d 4.0d 24-Apr-25 29-Apr-25

CAM1970 Mix Lime Treated Subgrade - Camelot 2.0d 2.0d 30-Apr-25 01-May-25

CAM1980 Cure Lime Treated Subgrade - Camelot 2.0d 2.0d 02-May-25 03-May-25

CAM1990 Remix Lime Treated Subgrade - Camelot 2.0d 2.0d 05-May-25 07-May-25

CAM2000 Finish & Compact Lime Treated Subgrade - Camelot 2.0d 2.0d 09-May-25 12-May-25

CAM2010 Place 4" Asphalt Base - 1st Lift - Camelot 2.0d 2.0d 13-May-25 14-May-25

CAM2020 F/P/S Concrete Curb & Gutter - Camelot 8.0d 8.0d 15-May-25 29-May-25

CAM2060 F/P/S Concrete Pavement - Camelot 2.0d 2.0d 30-May-25 02-Jun-25

CAM2030 F/P/S Concrete Driveway - Camelot 2.0d 2.0d 04-Jun-25 05-Jun-25

CAM2050 F/P/S Sidewalk - Camelot 1.0d 1.0d 06-Jun-25 06-Jun-25

CAM2090 Place Topsoil - Camelot 2.0d 2.0d 09-Jun-25 10-Jun-25

CAM2100 Place Sod - Camelot 2.0d 2.0d 11-Jun-25 12-Jun-25

CAM2080 Place 2" Asphalt - Camelot 1.0d 1.0d 13-Jun-25 13-Jun-25

CAM2110 Install Pavement Markings - Camelot 2.0d 2.0d 16-Jun-25 17-Jun-25

CAM2130 Sundt Internal Punchlist - Camelot 1.0d 1.0d 18-Jun-25 18-Jun-25

CAM2140 Sundt Internal Correct Punchlist - Camelot 5.0d 5.0d 20-Jun-25 27-Jun-25

CAM2150 Punchlist Walk - Camelot 1.0d 1.0d 30-Jun-25 30-Jun-25

YELLOWSTONEYELLOWSTONE 52.0d 52.0d 04-May-25 30-Jul-25

YEL1910 48 Hour Notification to City / Land Owner's - Yellowstone 2.0d 2.0d 04-May-25 05-May-25

1 1 1 1 1 1 2 2 2 2 2 2 2 2 2 2 3 3 3 3 3 3 3 3 3 3 4 4 4 4 4 4 4 4 4 4 5 5 5 5 5 5 5 5 5 5 6 6 6 6 6 6 6 6 6 6 7 7
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Concrete Mix Design Submittal

Sanitary Sewer Manholes Shop Drawings Submittal

Review & Approve Waterline Product Data / Submittal

Review & Approve Sanitary Sewer Product Data / Submittal

Review & Approve Sanitary Sewer Manholes Shop Drawings Submittal

Review & Approve Asphalt Mix Design Submittal

Review & Approve Concrete Mix Design Submittal

Fabrication / Delivery Sanitary Sewer Manholes

Fabrication / Delivery Waterline Materials

Fabrication / Delivery Sanitary Sewer Materials

Mobilization

Install MOT & Advance Warning Signs

Install SWPPP and Erosion Control BMP's

48 Hour Notification to City / Land Owner's - Camelot

Install Traffic Control - Camelot

Locates - Camelot

Remove Asphalt Pavement - Camelot

Remove Misc Concrete - Camelot

Excavate / Embank to top of Subgrade - Camelot

Mix Lime Treated Subgrade - Camelot

Cure Lime Treated Subgrade - Camelot

Remix Lime Treated Subgrade - Camelot

Finish & Compact Lime Treated Subgrade - Camelot

Place 4" Asphalt Base - 1st Lift - Camelot

F/P/S Concrete Curb & Gutter - Camelot

F/P/S Concrete Pavement - Camelot

F/P/S Concrete Driveway - Camelot

F/P/S Sidewalk - Camelot

Place Topsoil - Camelot

Place Sod - Camelot

Place 2" Asphalt - Camelot

Install Pavement Markings - Camelot

Sundt Internal Punchlist - Camelot

Sundt Internal Correct Punchlist - Camelot

Punchlist Walk - Camelot

48 Hour Notification to City / Land Owner's - Yellowstone

31-Oct-24 11:17

Milestone

Remaining Level of Effort

Actual Work

Remaining Work

Critical Remaining Work

City of Denton - NBHD 1B
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Activity ID Activity Name Original
Duration

Remaining
Duration

Start Finish

YEL1920 Install Traffic Control - Yellowstone 1.0d 1.0d 07-May-25 07-May-25

YEL1930 Locates - Yellowstone 2.0d 2.0d 09-May-25 12-May-25

YEL1940 Remove Asphalt Pavement - Yellowstone 2.0d 2.0d 13-May-25 14-May-25

YEL1950 Remove Misc Concrete - Yellowstone 2.0d 2.0d 15-May-25 16-May-25

YEL1960 Excavate / Embank to top of Subgrade - Yellowstone 3.0d 3.0d 19-May-25 21-May-25

YEL1970 Mix Lime Treated Subgrade - Yellowstone 2.0d 2.0d 23-May-25 27-May-25

YEL1980 Cure Lime Treated Subgrade - Yellowstone 2.0d 2.0d 28-May-25 29-May-25

YEL1990 Remix Lime Treated Subgrade - Yellowstone 2.0d 2.0d 30-May-25 02-Jun-25

YEL2000 Finish & Compact Lime Treated Subgrade - Yellowstone 2.0d 2.0d 04-Jun-25 05-Jun-25

YEL2010 Place 4" Asphalt Base - 1st Lift - Yellowstone 2.0d 2.0d 06-Jun-25 09-Jun-25

YEL2020 F/P/S Concrete Curb & Gutter - Yellowstone 11.0d 11.0d 10-Jun-25 26-Jun-25

YEL2030 F/P/S Concrete Driveway - Yellowstone 5.0d 5.0d 27-Jun-25 03-Jul-25

YEL2050 F/P/S Sidewalk - Yellowstone 2.0d 2.0d 07-Jul-25 09-Jul-25

YEL2090 Place Topsoil - Yellowstone 2.0d 2.0d 10-Jul-25 11-Jul-25

YEL2100 Place Sod - Yellowstone 2.0d 2.0d 14-Jul-25 15-Jul-25

YEL2080 Place 2" Asphalt Ty D - Yellowstone 1.0d 1.0d 16-Jul-25 16-Jul-25

YEL2110 Install Pavement Markings - Yellowstone 2.0d 2.0d 17-Jul-25 18-Jul-25

YEL2130 Sundt Internal Punchlist - Yellowstone 1.0d 1.0d 21-Jul-25 21-Jul-25

YEL2140 Sundt Internal Correct Punchlist - Yellowstone 5.0d 5.0d 22-Jul-25 29-Jul-25

YEL2150 Punchlist Walk - Yellowstone 1.0d 1.0d 30-Jul-25 30-Jul-25

JUNO LANEJUNO LANE 65.0d 65.0d 10-Apr-25 28-Jul-25

JUL-5060 48 Hour Notification to City / Land Owner's - Juno Lane 2.0d 2.0d 10-Apr-25 11-Apr-25

JUL-5050 Install Traffic Control -Utilities - Juno Lane 1.0d 1.0d 14-Apr-25 14-Apr-25

JUL-2490 Locates & Trench Pavement Removal SS - Juno Lane 2.0d 2.0d 16-Apr-25 17-Apr-25

JUL-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Juno Lane 12.0d 12.0d 17-Apr-25 02-May-25

JUL-5080 Remove 6" San Sewer (same trench) - Juno Lane 3.0d 3.0d 18-Apr-25 22-Apr-25

JUL-5070 E/L/B 4" San Sewer Services - Juno Lane 11.0d 11.0d 23-Apr-25 09-May-25

JUL-2380 Flexible Paving Repair for Utility Trench - Juno Lane 2.0d 2.0d 05-May-25 07-May-25

JUL-5090 Post Construction CCTV Inspection - Juno Lane 2.0d 2.0d 12-May-25 13-May-25

JUL-5120 Remove Asphalt Pavement - Juno Lane 2.0d 2.0d 14-May-25 15-May-25

JUL-5180 Remove Misc Concrete - Juno Lane 2.0d 2.0d 16-May-25 19-May-25

JUL-5190 Excavate/ Embank to top of Subgrade - Juno Lane 3.0d 3.0d 20-May-25 23-May-25

JUL-5200 Mix Lime Treated Subgrade - Juno Lane 2.0d 2.0d 27-May-25 29-May-25

JUL-5210 Cure Lime Treated Subgrade - Juno Lane 2.0d 2.0d 30-May-25 31-May-25

JUL-5220 Remix Lime Treated Subgrade - Juno Lane 2.0d 2.0d 02-Jun-25 04-Jun-25

JUL-5230 Finish & Compact Lime Treated Subgrade - Juno Lane 2.0d 2.0d 05-Jun-25 06-Jun-25

JUL-5240 Place 4" Asphalt Base - 1st Lift TY B - Juno Lane 2.0d 2.0d 09-Jun-25 10-Jun-25

JUL-5250 F/P/S Concrete Curb and Gutter - Juno Lane 8.0d 8.0d 11-Jun-25 23-Jun-25

JUL-5260 F/P/S  Concrete Driveway - Juno Lane 2.0d 2.0d 20-Jun-25 23-Jun-25

JUL-5270 F/P/S Concrete Pavement - Juno Lane 6.0d 6.0d 24-Jun-25 02-Jul-25

JUL-5300 Place Topsoil - Juno Lane 2.0d 2.0d 03-Jul-25 07-Jul-25

JUL-5310 Place 2" Asphalt Ty D - Juno Lane 1.0d 1.0d 09-Jul-25 09-Jul-25

JUL-5440 Place Sod - Juno Lane 3.0d 3.0d 10-Jul-25 14-Jul-25

JUL-5320 Install Pavement Markings -Juno Lane 2.0d 2.0d 15-Jul-25 16-Jul-25
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Install Traffic Control - Yellowstone

Locates - Yellowstone

Remove Asphalt Pavement - Yellowstone

Remove Misc Concrete - Yellowstone

Excavate / Embank to top of Subgrade - Yellowstone

Mix Lime Treated Subgrade - Yellowstone

Cure Lime Treated Subgrade - Yellowstone

Remix Lime Treated Subgrade - Yellowstone

Finish & Compact Lime Treated Subgrade - Yellowstone

Place 4" Asphalt Base - 1st Lift - Yellowstone

F/P/S Concrete Curb & Gutter - Yellowstone

F/P/S Concrete Driveway - Yellowstone

F/P/S Sidewalk - Yellowstone

Place Topsoil - Yellowstone

Place Sod - Yellowstone

Place 2" Asphalt Ty D - Yellowstone

Install Pavement Markings - Yellowstone

Sundt Internal Punchlist - Yellowstone

Sundt Internal Correct Punchlist - Yellowstone

Punchlist Walk - Yellowstone

48 Hour Notification to City / Land Owner's - Juno Lane

Install Traffic Control -Utilities - Juno Lane

Locates & Trench Pavement Removal SS - Juno Lane

E/L/B 8" Sanitary Sewer Line w/ Manholes - Juno Lane

Remove 6" San Sewer (same trench) - Juno Lane

E/L/B 4" San Sewer Services - Juno Lane

Flexible Paving Repair for Utility Trench - Juno Lane

Post Construction CCTV Inspection - Juno Lane

Remove Asphalt Pavement - Juno Lane

Remove Misc Concrete - Juno Lane

Excavate/ Embank to top of Subgrade - Juno Lane

Mix Lime Treated Subgrade - Juno Lane

Cure Lime Treated Subgrade - Juno Lane

Remix Lime Treated Subgrade - Juno Lane

Finish & Compact Lime Treated Subgrade - Juno Lane

Place 4" Asphalt Base - 1st Lift TY B - Juno Lane

F/P/S Concrete Curb and Gutter - Juno Lane

F/P/S  Concrete Driveway - Juno Lane

F/P/S Concrete Pavement - Juno Lane

Place Topsoil - Juno Lane

Place 2" Asphalt Ty D - Juno Lane

Place Sod - Juno Lane

Install Pavement Markings -Juno Lane
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JUL-5340 Sundt Internal Punchlist - Juno Lane 1.0d 1.0d 17-Jul-25 17-Jul-25

JUL-5350 Sundt Internal Correct Punchlist - Juno Lane 5.0d 5.0d 18-Jul-25 25-Jul-25

JUL-5360 Punchlist Walk - Juno Lane 1.0d 1.0d 28-Jul-25 28-Jul-25

PERSHINGPERSHING 102.0d 102.0d 12-May-25 28-Oct-25

PER-5060 48 Hour Notification to City / Land Owner's - Pershing 2.0d 2.0d 12-May-25 13-May-25

PER-5050 Install Traffic Control - Pershing(Utilities) 2.0d 2.0d 14-May-25 15-May-25

PER-2490 Locates & Trench Pavement Removal SS - Pershing 2.0d 2.0d 16-May-25 19-May-25

PER-2520 Locates & Trench Pavement Removal Water - Pershing 2.0d 2.0d 16-May-25 19-May-25

PER-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Pershing 18.0d 18.0d 20-May-25 18-Jun-25

PER-5070 E/L/B 4" San Sewer Services - Pershing 17.0d 17.0d 21-May-25 18-Jun-25

PER-2380 Flexible Paving Repair for Utility Trench -Pershing 2.0d 2.0d 20-Jun-25 23-Jun-25

PER-2370 E/L/B 8" Water Line - Pershing 15.0d 15.0d 24-Jun-25 17-Jul-25

PER-5090 Post Construction CCTV Inspection - Pershing 2.0d 2.0d 24-Jun-25 26-Jun-25

PER-5100 E/L/B Water Line 1" Services - Pershing 23.0d 23.0d 27-Jun-25 01-Aug-25

PER-5140 6" Water Main Connection w/ Shutdown - Pershing 2.0d 2.0d 18-Jul-25 21-Jul-25

PER-5110 E/L/B Fire Hydrant Assembly - Pershing 2.0d 2.0d 04-Aug-25 05-Aug-25

PER-5170 Assist COD TS&V - Pershing 2.0d 2.0d 06-Aug-25 08-Aug-25

PER-5120 Remove Asphalt Pavement -Pershing 2.0d 2.0d 11-Aug-25 12-Aug-25

PER-5430 Remove 2" Surface Milling - Pershing 2.0d 2.0d 11-Aug-25 12-Aug-25

PER-5180 Remove Misc Concrete  -  Pershing 2.0d 2.0d 13-Aug-25 14-Aug-25

PER-5190 Excavate/ Embank to top of Subgrade - Pershing 2.0d 2.0d 15-Aug-25 18-Aug-25

PER-5200 Mix Lime Treated Subgrade - Pershing 2.0d 2.0d 19-Aug-25 20-Aug-25

PER-5210 Cure Lime Treated Subgrade  - Pershing 2.0d 2.0d 21-Aug-25 22-Aug-25

PER-5220 Remix Lime Treated Subgrade -  Pershing 2.0d 2.0d 25-Aug-25 26-Aug-25

PER-5230 Finish & Compact Lime Treated Subgrade -  Pershing 2.0d 2.0d 28-Aug-25 29-Aug-25

PER-5240 Place 4" Asphalt Base - 1st Lift TY B - Pershing 2.0d 2.0d 02-Sep-25 03-Sep-25

PER-5250 F/P/S Concrete Curb and Gutter  - Pershing 11.0d 11.0d 04-Sep-25 22-Sep-25

PER-5260 F/P/S  Concrete Driveway  - Pershing 10.0d 10.0d 05-Sep-25 22-Sep-25

PER-5270 F/P/S Sidewalk  - Pershing 5.0d 5.0d 24-Sep-25 01-Oct-25

PER-5280 Install Curb Ramps   - Pershing 2.0d 2.0d 30-Sep-25 01-Oct-25

PER-5300 Place Topsoil  - Pershing 2.0d 2.0d 02-Oct-25 03-Oct-25

PER-5310 Place 2" Asphalt Ty D -  Pershing 2.0d 2.0d 06-Oct-25 08-Oct-25

PER-5440 Place Sod - Pershing 2.0d 2.0d 10-Oct-25 13-Oct-25

PER-5320 Install Pavement Markings - Pershing 2.0d 2.0d 14-Oct-25 15-Oct-25

PER-5340 Sundt Internal Punchlist - Pershing 1.0d 1.0d 16-Oct-25 16-Oct-25

PER-5350 Sundt Internal Correct Punchlist - Pershing 5.0d 5.0d 17-Oct-25 27-Oct-25

PER-5360 Punchlist Walk - Pershing 1.0d 1.0d 28-Oct-25 28-Oct-25

SELENESELENE 74.0d 74.0d 06-Aug-25 19-Dec-25

SEL-5060 48 Hour Notification to City / Land Owner's - Selene 2.0d 2.0d 06-Aug-25 07-Aug-25

SEL-5050 Install Traffic Control - Selene (Utilities) 2.0d 2.0d 08-Aug-25 11-Aug-25

SEL-2490 Locates & Trench Pavement Removal SS - Selene 2.0d 2.0d 12-Aug-25 13-Aug-25

SEL-5080 Remove 6" San Sewer (same trench) - Selene 3.0d 3.0d 14-Aug-25 18-Aug-25

SEL-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Selene 16.0d 16.0d 19-Aug-25 15-Sep-25

SEL-5070 E/L/B 4" San Sewer Services - Selene 8.0d 8.0d 02-Sep-25 15-Sep-25
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Sundt Internal Punchlist - Juno Lane

Sundt Internal Correct Punchlist - Juno Lane

Punchlist Walk - Juno Lane

48 Hour Notification to City / Land Owner's - Pershing

Install Traffic Control - Pershing(Utilities)

Locates & Trench Pavement Removal SS - Pershing

Locates & Trench Pavement Removal Water - Pershing

E/L/B 8" Sanitary Sewer Line w/ Manholes - Pershing

E/L/B 4" San Sewer Services - Pershing

Flexible Paving Repair for Utility Trench -Pershing

E/L/B 8" Water Line - Pershing

Post Construction CCTV Inspection - Pershing

E/L/B Water Line 1" Services - Pershing

6" Water Main Connection w/ Shutdown - Pershing

E/L/B Fire Hydrant Assembly - Pershing

Assist COD TS&V - Pershing

Remove Asphalt Pavement -Pershing

Remove 2" Surface Milling - Pershing

Remove Misc Concrete  -  Pershing

Excavate/ Embank to top of Subgrade - Pershing

Mix Lime Treated Subgrade - Pershing

Cure Lime Treated Subgrade  - Pershing

Remix Lime Treated Subgrade -  Pershing

Finish & Compact Lime Treated Subgrade -  Pershing

Place 4" Asphalt Base - 1st Lift TY B - Pershing

F/P/S Concrete Curb and Gutter  - Pershing

F/P/S  Concrete Driveway  - Pershing

F/P/S Sidewalk  - Pershing

Install Curb Ramps   - Pershing

Place Topsoil  - Pershing

Place 2" Asphalt Ty D -  Pershing

Place Sod - Pershing

Install Pavement Markings - Pershing

Sundt Internal Punchlist - Pershing

Sundt Internal Correct Punchlist - Pershing

Punchlist Walk - Pershing

48 Hour Notification to City / Land Owner's - Selene

Install Traffic Control - Selene (Utilities)

Locates & Trench Pavement Removal SS - Selene

Remove 6" San Sewer (same trench) - Selene

E/L/B 8" Sanitary Sewer Line w/ Manholes - Selene

E/L/B 4" San Sewer Services - Selene
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SEL-2380 Flexible Paving Repair for Utility Trench - Selene 2.0d 2.0d 16-Sep-25 17-Sep-25

SEL-5090 Post Construction CCTV Inspection - Selene 2.0d 2.0d 18-Sep-25 19-Sep-25

SEL-5120 Remove Asphalt Pavement - Selene 2.0d 2.0d 22-Sep-25 24-Sep-25

SEL-5180 Remove Misc Concrete  -  Selene 2.0d 2.0d 26-Sep-25 29-Sep-25

SEL-5190 Excavate/ Embank to top of Subgrade - Selene 3.0d 3.0d 30-Sep-25 02-Oct-25

SEL-5200 Mix Lime Treated Subgrade - Selene 2.0d 2.0d 03-Oct-25 06-Oct-25

SEL-5210 Cure Lime Treated Subgrade  - Selene 2.0d 2.0d 07-Oct-25 08-Oct-25

SEL-5220 Remix Lime Treated Subgrade -  Selene 2.0d 2.0d 10-Oct-25 13-Oct-25

SEL-5230 Finish & Compact Lime Treated Subgrade -  Selene 2.0d 2.0d 14-Oct-25 15-Oct-25

SEL-5240 Place 4" Asphalt Base - 1st Lift TY B - Selene 1.0d 1.0d 16-Oct-25 16-Oct-25

SEL-5250 F/P/S Concrete Curb and Gutter  - Selene 9.0d 9.0d 17-Oct-25 31-Oct-25

SEL-5260 F/P/S  Concrete Driveway  - Selene 4.0d 4.0d 28-Oct-25 31-Oct-25

SEL-5270 F/P/S Concrete Pavement  - Selene 9.0d 9.0d 03-Nov-25 19-Nov-25

SEL-5300 Place Topsoil  - Selene 2.0d 2.0d 21-Nov-25 24-Nov-25

SEL-5310 Place 2" Asphalt Ty D -  Selene 1.0d 1.0d 25-Nov-25 25-Nov-25

SEL-5440 Place Sod - Selene 2.0d 2.0d 26-Nov-25 01-Dec-25

SEL-5320 Install Pavement Markings - Selene 1.0d 1.0d 03-Dec-25 03-Dec-25

SEL-5340 Sundt Internal Punchlist - Selene 1.0d 1.0d 05-Dec-25 05-Dec-25

SEL-5350 Sundt Internal Correct Punchlist - Selene 5.0d 5.0d 08-Dec-25 17-Dec-25

SEL-5360 Punchlist Walk - Selene 1.0d 1.0d 19-Dec-25 19-Dec-25

APOLLOAPOLLO 98.0d 98.0d 20-Sep-25 02-Apr-26

APO-5060 48 Hour Notification to City / Land Owner's - Apollo 2.0d 2.0d 20-Sep-25 21-Sep-25

APO-5050 Install Traffic Control - Apollo (Utilities) 2.0d 2.0d 22-Sep-25 24-Sep-25

APO-2490 Locates & Trench Pavement Removal SS - Apollo 2.0d 2.0d 26-Sep-25 29-Sep-25

APO-2520 Locates & Trench Pavement Removal Water - Apollo 2.0d 2.0d 26-Sep-25 29-Sep-25

APO-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Apollo 23.0d 23.0d 30-Sep-25 07-Nov-25

APO-5070 E/L/B 4" San Sewer Services - Apollo 18.0d 18.0d 08-Oct-25 07-Nov-25

APO-2370 E/L/B 8" Water Line - Apollo 17.0d 17.0d 10-Nov-25 15-Dec-25

APO-5090 Post Construction CCTV Inspection - Apollo 2.0d 2.0d 10-Nov-25 11-Nov-25

APO-5100 E/L/B Water Line 1" Services - Apollo 19.0d 19.0d 13-Nov-25 23-Dec-25

APO-5110 E/L/B Fire Hydrant Assembly - Apollo 2.0d 2.0d 24-Dec-25 29-Dec-25

APO-5170 Assist COD TS&V - Apollo 2.0d 2.0d 30-Dec-25 02-Jan-26

APO-5120 Remove Asphalt Pavement - Apollo 3.0d 3.0d 06-Jan-26 08-Jan-26

APO-5180 Remove Misc Concrete  -  Apollo 2.0d 2.0d 09-Jan-26 12-Jan-26

APO-5190 Excavate/ Embank to top of Subgrade - Apollo 4.0d 4.0d 14-Jan-26 23-Jan-26

APO-5200 Mix Lime Treated Subgrade - Apollo 3.0d 3.0d 26-Jan-26 28-Jan-26

APO-5210 Cure Lime Treated Subgrade  - Apollo 2.0d 2.0d 29-Jan-26 30-Jan-26

APO-5220 Remix Lime Treated Subgrade -  Apollo 3.0d 3.0d 02-Feb-26 04-Feb-26

APO-5230 Finish & Compact Lime Treated Subgrade -  Apollo 2.0d 2.0d 06-Feb-26 10-Feb-26

APO-5240 Place 4" Asphalt Base - 1st Lift TY B - Apollo 2.0d 2.0d 12-Feb-26 13-Feb-26

APO-5250 F/P/S Concrete Curb and Gutter  - Apollo 11.0d 11.0d 16-Feb-26 05-Mar-26

APO-5260 F/P/S  Concrete Driveway  - Apollo 5.0d 5.0d 27-Feb-26 05-Mar-26

APO-5270 F/P/S Concrete Pavement  - Apollo 1.0d 1.0d 09-Mar-26 09-Mar-26

APO-5300 Place Topsoil  - Apollo 2.0d 2.0d 10-Mar-26 12-Mar-26
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Flexible Paving Repair for Utility Trench - Selene

Post Construction CCTV Inspection - Selene

Remove Asphalt Pavement - Selene

Remove Misc Concrete  -  Selene

Excavate/ Embank to top of Subgrade - Selene

Mix Lime Treated Subgrade - Selene

Cure Lime Treated Subgrade  - Selene

Remix Lime Treated Subgrade -  Selene

Finish & Compact Lime Treated Subgrade -  Selene

Place 4" Asphalt Base - 1st Lift TY B - Selene

F/P/S Concrete Curb and Gutter  - Selene

F/P/S  Concrete Driveway  - Selene

F/P/S Concrete Pavement  - Selene

Place Topsoil  - Selene

Place 2" Asphalt Ty D -  Selene

Place Sod - Selene

Install Pavement Markings - Selene

Sundt Internal Punchlist - Selene

Sundt Internal Correct Punchlist - Selene

Punchlist Walk - Selene

48 Hour Notification to City / Land Owner's - Apollo

Install Traffic Control - Apollo (Utilities)

Locates & Trench Pavement Removal SS - Apollo

Locates & Trench Pavement Removal Water - Apollo

E/L/B 8" Sanitary Sewer Line w/ Manholes - Apollo

E/L/B 4" San Sewer Services - Apollo

E/L/B 8" Water Line - Apollo

Post Construction CCTV Inspection - Apollo

E/L/B Water Line 1" Services - Apollo

E/L/B Fire Hydrant Assembly - Apollo

Assist COD TS&V - Apollo

Remove Asphalt Pavement - Apollo

Remove Misc Concrete  -  Apollo

Excavate/ Embank to top of Subgrade - Apollo

Mix Lime Treated Subgrade - Apollo

Cure Lime Treated Subgrade  - Apollo

Remix Lime Treated Subgrade -  Apollo

Finish & Compact Lime Treated Subgrade -  Apollo

Place 4" Asphalt Base - 1st Lift TY B - Apollo

F/P/S Concrete Curb and Gutter  - Apollo

F/P/S  Concrete Driveway  - Apollo

F/P/S Concrete Pavement  - Apollo

Place Topsoil  - Apollo
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APO-5310 Place 2" Asphalt Ty D -  Apollo 1.0d 1.0d 13-Mar-26 13-Mar-26

APO-5440 Place Sod - Apollo 2.0d 2.0d 16-Mar-26 18-Mar-26

APO-5320 Install Pavement Markings - Apollo 2.0d 2.0d 19-Mar-26 20-Mar-26

APO-5340 Sundt Internal Punchlist - Apollo 1.0d 1.0d 23-Mar-26 23-Mar-26

APO-5350 Sundt Internal Correct Punchlist - Apollo 5.0d 5.0d 24-Mar-26 01-Apr-26

APO-5360 Punchlist Walk - Apollo 1.0d 1.0d 02-Apr-26 02-Apr-26

NEPTUNENEPTUNE 71.0d 71.0d 11-Apr-26 04-Aug-26

NEP-5060 48 Hour Notification to City / Land Owner's - Neptune 2.0d 2.0d 11-Apr-26 12-Apr-26

NEP-5050 Install Traffic Control - Neptune (Utilities) 2.0d 2.0d 13-Apr-26 14-Apr-26

NEP-2490 Locates & Trench Pavement Removal SS  - Neptune 2.0d 2.0d 16-Apr-26 17-Apr-26

NEP-2520 Locates & Trench Pavement Removal Water - Neptune 2.0d 2.0d 16-Apr-26 17-Apr-26

NEP-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Neptune 14.0d 14.0d 20-Apr-26 12-May-26

NEP-5070 E/L/B 4" San Sewer Services - Neptune 10.0d 10.0d 24-Apr-26 12-May-26

NEP-5090 Post Construction CCTV Inspection - Neptune 2.0d 2.0d 14-May-26 15-May-26

NEP-2370 E/L/B 8" Water Line - Neptune 10.0d 10.0d 18-May-26 02-Jun-26

NEP-5100 E/L/B Water Line 1" Services - Neptune 10.0d 10.0d 18-May-26 02-Jun-26

NEP-5110 E/L/B Fire Hydrant Assembly - Neptune 2.0d 2.0d 03-Jun-26 04-Jun-26

NEP-5140 6" Water Main Connection w/ Shutdown - Neptune 2.0d 2.0d 03-Jun-26 04-Jun-26

NEP-5170 Assist COD TS&V - Neptune 1.0d 1.0d 05-Jun-26 05-Jun-26

NEP-5120 Remove Asphalt Pavement -Neptune 2.0d 2.0d 08-Jun-26 09-Jun-26

NEP-5180 Remove Misc Concrete  -  Neptune 3.0d 3.0d 11-Jun-26 15-Jun-26

NEP-5190 Excavate/ Embank to top of Subgrade - Neptune 3.0d 3.0d 17-Jun-26 19-Jun-26

NEP-5200 Mix Lime Treated Subgrade - Neptune 2.0d 2.0d 22-Jun-26 23-Jun-26

NEP-5210 Cure Lime Treated Subgrade  - Neptune 2.0d 2.0d 24-Jun-26 25-Jun-26

NEP-5220 Remix Lime Treated Subgrade -  Neptune 2.0d 2.0d 26-Jun-26 29-Jun-26

NEP-5230 Finish & Compact Lime Treated Subgrade -  Neptune 2.0d 2.0d 30-Jun-26 01-Jul-26

NEP-5240 Place 4" Asphalt Base - 1st Lift TY B - Neptune 1.0d 1.0d 02-Jul-26 02-Jul-26

NEP-5250 F/P/S Concrete Curb and Gutter  - Neptune 7.0d 7.0d 03-Jul-26 14-Jul-26

NEP-5260 F/P/S  Concrete Driveway  - Neptune 2.0d 2.0d 13-Jul-26 14-Jul-26

NEP-5280 F/P/S Concrete Pavement  - Neptune 2.0d 2.0d 14-Jul-26 15-Jul-26

NEP-5270 F/P/S Sidewalk  - Neptune 1.0d 1.0d 15-Jul-26 15-Jul-26

NEP-5300 Place Topsoil  - Neptune 2.0d 2.0d 16-Jul-26 17-Jul-26

NEP-5310 Place 2" Asphalt Ty D -  Neptune 1.0d 1.0d 20-Jul-26 20-Jul-26

NEP-5440 Place Sod - Neptune 2.0d 2.0d 21-Jul-26 23-Jul-26

NEP-5320 Install Pavement Markings - Neptune 1.0d 1.0d 24-Jul-26 24-Jul-26

NEP-5340 Sundt Internal Punchlist - Neptune 1.0d 1.0d 27-Jul-26 27-Jul-26

NEP-5350 Sundt Internal Correct Punchlist - Neptune 5.0d 5.0d 28-Jul-26 03-Aug-26

NEP-5360 Punchlist Walk - Neptune 1.0d 1.0d 04-Aug-26 04-Aug-26

REDSTONEREDSTONE 194.0d 194.0d 10-Apr-25 27-Mar-26

RED-5060 48 Hour Notification to City / Land Owner's - Redstone 2.0d 2.0d 10-Apr-25 11-Apr-25

RED-5050 Install Traffic Control - Redstone (Utilities) 2.0d 2.0d 14-Apr-25 16-Apr-25

RED-2490 Locates & Trench Pavement Removal SS - Redstone 2.0d 2.0d 17-Apr-25 18-Apr-25

RED-2520 Locates & Trench Pavement Removal Water - Redstone 2.0d 2.0d 17-Apr-25 18-Apr-25

RED-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Redstone 38.0d 38.0d 21-Apr-25 20-Jun-25
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Place 2" Asphalt Ty D -  Apollo

Place Sod - Apollo

Install Pavement Markings - Apollo

Sundt Internal Punchlist - Apollo

Sundt Internal Correct Punchlist - Apollo

Punchlist Walk - Apollo

48 Hour Notification to City / Land Owner's - Neptune

Install Traffic Control - Neptune (Utilities)

Locates & Trench Pavement Removal SS  - Neptune

Locates & Trench Pavement Removal Water - Neptune

E/L/B 8" Sanitary Sewer Line w/ Manholes - Neptune

E/L/B 4" San Sewer Services - Neptune

Post Construction CCTV Inspection - Neptune

E/L/B 8" Water Line - Neptune

E/L/B Water Line 1" Services - Neptune

E/L/B Fire Hydrant Assembly - Neptune

6" Water Main Connection w/ Shutdown - Neptune

Assist COD TS&V - Neptune

Remove Asphalt Pavement -Neptune

Remove Misc Concrete  -  Neptune

Excavate/ Embank to top of Subgrade - Neptune

Mix Lime Treated Subgrade - Neptune

Cure Lime Treated Subgrade  - Neptune

Remix Lime Treated Subgrade -  Neptune

Finish & Compact Lime Treated Subgrade -  Neptune

Place 4" Asphalt Base - 1st Lift TY B - Neptune

F/P/S Concrete Curb and Gutter  - Neptune

F/P/S  Concrete Driveway  - Neptune

F/P/S Concrete Pavement  - Neptune

F/P/S Sidewalk  - Neptune

Place Topsoil  - Neptune

Place 2" Asphalt Ty D -  Neptune

Place Sod - Neptune

Install Pavement Markings - Neptune

Sundt Internal Punchlist - Neptune

Sundt Internal Correct Punchlist - Neptune

Punchlist Walk - Neptune

48 Hour Notification to City / Land Owner's - Redstone

Install Traffic Control - Redstone (Utilities)

Locates & Trench Pavement Removal SS - Redstone

Locates & Trench Pavement Removal Water - Redstone

E/L/B 8" Sanitary Sewer Line w/ Manholes - Redstone

31-Oct-24 11:17
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RED-5070 E/L/B 4" San Sewer Services - Redstone 39.0d 39.0d 21-Apr-25 23-Jun-25

RED-2370 E/L/B 8" Water Line - Redstone 29.0d 29.0d 24-Jun-25 08-Aug-25

RED-5090 Post Construction CCTV Inspection - Redstone 2.0d 2.0d 24-Jun-25 26-Jun-25

RED-5100 E/L/B Water Line 1" Services - Redstone 40.0d 40.0d 27-Jun-25 28-Aug-25

RED-5110 E/L/B Fire Hydrant Assembly - Redstone 3.0d 3.0d 29-Aug-25 03-Sep-25

RED-5170 Assist COD TS&V - Redstone 1.0d 1.0d 04-Sep-25 04-Sep-25

RED-5120 Remove Asphalt Pavement -Redstone 4.0d 4.0d 05-Sep-25 12-Sep-25

RED-5180 Remove Misc Concrete  -  Redstone 4.0d 4.0d 15-Sep-25 18-Sep-25

RED-5190 Excavate/ Embank to top of Subgrade - Redstone 7.0d 7.0d 16-Oct-25 28-Oct-25

RED-5200 Mix Lime Treated Subgrade - Redstone 4.0d 4.0d 29-Oct-25 03-Nov-25

RED-5210 Cure Lime Treated Subgrade  - Redstone 2.0d 2.0d 04-Nov-25 05-Nov-25

RED-5220 Remix Lime Treated Subgrade -  Redstone 4.0d 4.0d 07-Nov-25 13-Nov-25

RED-5230 Finish & Compact Lime Treated Subgrade -  Redstone 4.0d 4.0d 14-Nov-25 21-Nov-25

RED-5240 Place 4" Asphalt Base - 1st Lift TY B - Redstone 3.0d 3.0d 24-Nov-25 26-Nov-25

RED-5260 F/P/S  Concrete Driveway  - Redstone 20.0d 20.0d 26-Nov-25 09-Jan-26

RED-5250 F/P/S Concrete Curb and Gutter  - Redstone 19.0d 19.0d 01-Dec-25 09-Jan-26

RED-5270 F/P/S Sidewalk  - Redstone 20.0d 20.0d 12-Jan-26 20-Feb-26

RED-5280 Install Curb Ramps   - Redstone 2.0d 2.0d 19-Feb-26 20-Feb-26

RED-5300 Place Topsoil  - Redstone 4.0d 4.0d 24-Feb-26 02-Mar-26

RED-5310 Place 2" Asphalt Ty D -  Redstone 2.0d 2.0d 03-Mar-26 04-Mar-26

RED-5440 Place Sod - Redstone 5.0d 5.0d 05-Mar-26 13-Mar-26

RED-5320 Install Pavement Markings - Redstone 1.0d 1.0d 16-Mar-26 16-Mar-26

RED-5340 Sundt Internal Punchlist - Redstone 1.0d 1.0d 18-Mar-26 18-Mar-26

RED-5350 Sundt Internal Correct Punchlist - Redstone 5.0d 5.0d 19-Mar-26 25-Mar-26

RED-5360 Punchlist Walk - Redstone 1.0d 1.0d 27-Mar-26 27-Mar-26

TITANTITAN 109.0d 109.0d 04-Sep-25 03-Apr-26

TIT-5060 48 Hour Notification to City / Land Owner's - Titan 2.0d 2.0d 04-Sep-25 05-Sep-25

TIT-5050 Install Traffic Control - Titan (Utilities) 1.0d 1.0d 08-Sep-25 08-Sep-25

TIT-2490 Locates & Trench Pavement Removal SS - Titan 1.0d 1.0d 10-Sep-25 10-Sep-25

TIT-2520 Locates & Trench Pavement Removal Water - Titan 1.0d 1.0d 10-Sep-25 10-Sep-25

TIT-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Titan 14.0d 14.0d 12-Sep-25 03-Oct-25

TIT-5070 E/L/B 4" San Sewer Services - Titan 20.0d 20.0d 12-Sep-25 15-Oct-25

TIT-2370 E/L/B 8" Water Line - Titan 13.0d 13.0d 16-Oct-25 07-Nov-25

TIT-5090 Post Construction CCTV Inspection - Titan 2.0d 2.0d 16-Oct-25 17-Oct-25

TIT-5100 E/L/B Water Line 1" Services - Titan 20.0d 20.0d 20-Oct-25 25-Nov-25

TIT-5170 Assist COD TS&V - Titan 1.0d 1.0d 26-Nov-25 26-Nov-25

TIT-5120 Remove Asphalt Pavement -Titan 2.0d 2.0d 01-Dec-25 03-Dec-25

TIT-5180 Remove Misc Concrete  -  Titan 3.0d 3.0d 05-Dec-25 09-Dec-25

TIT-5190 Excavate/ Embank to top of Subgrade - Titan 4.0d 4.0d 11-Dec-25 19-Dec-25

TIT-5200 Mix Lime Treated Subgrade - Titan 2.0d 2.0d 22-Dec-25 23-Dec-25

TIT-5210 Cure Lime Treated Subgrade  - Titan 2.0d 2.0d 24-Dec-25 25-Dec-25

TIT-5220 Remix Lime Treated Subgrade -  Titan 2.0d 2.0d 29-Dec-25 30-Dec-25

TIT-5230 Finish & Compact Lime Treated Subgrade -  Titan 2.0d 2.0d 02-Jan-26 06-Jan-26

TIT-5240 Place 4" Asphalt Base - 1st Lift TY B - Titan 2.0d 2.0d 07-Jan-26 08-Jan-26

1 1 1 1 1 1 2 2 2 2 2 2 2 2 2 2 3 3 3 3 3 3 3 3 3 3 4 4 4 4 4 4 4 4 4 4 5 5 5 5 5 5 5 5 5 5 6 6 6 6 6 6 6 6 6 6 7 7
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E/L/B 4" San Sewer Services - Redstone

E/L/B 8" Water Line - Redstone

Post Construction CCTV Inspection - Redstone

E/L/B Water Line 1" Services - Redstone

E/L/B Fire Hydrant Assembly - Redstone

Assist COD TS&V - Redstone

Remove Asphalt Pavement -Redstone

Remove Misc Concrete  -  Redstone

Excavate/ Embank to top of Subgrade - Redstone

Mix Lime Treated Subgrade - Redstone

Cure Lime Treated Subgrade  - Redstone

Remix Lime Treated Subgrade -  Redstone

Finish & Compact Lime Treated Subgrade -  Redstone

Place 4" Asphalt Base - 1st Lift TY B - Redstone

F/P/S  Concrete Driveway  - Redstone

F/P/S Concrete Curb and Gutter  - Redstone

F/P/S Sidewalk  - Redstone

Install Curb Ramps   - Redstone

Place Topsoil  - Redstone

Place 2" Asphalt Ty D -  Redstone

Place Sod - Redstone

Install Pavement Markings - Redstone

Sundt Internal Punchlist - Redstone

Sundt Internal Correct Punchlist - Redstone

Punchlist Walk - Redstone

48 Hour Notification to City / Land Owner's - Titan

Install Traffic Control - Titan (Utilities)

Locates & Trench Pavement Removal SS - Titan

Locates & Trench Pavement Removal Water - Titan

E/L/B 8" Sanitary Sewer Line w/ Manholes - Titan

E/L/B 4" San Sewer Services - Titan

E/L/B 8" Water Line - Titan

Post Construction CCTV Inspection - Titan

E/L/B Water Line 1" Services - Titan

Assist COD TS&V - Titan

Remove Asphalt Pavement -Titan

Remove Misc Concrete  -  Titan

Excavate/ Embank to top of Subgrade - Titan

Mix Lime Treated Subgrade - Titan

Cure Lime Treated Subgrade  - Titan

Remix Lime Treated Subgrade -  Titan

Finish & Compact Lime Treated Subgrade -  Titan

Place 4" Asphalt Base - 1st Lift TY B - Titan

31-Oct-24 11:17
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TIT-5250 F/P/S Concrete Curb and Gutter  - Titan 10.0d 10.0d 09-Jan-26 30-Jan-26

TIT-5260 F/P/S  Concrete Driveway  - Titan 10.0d 10.0d 09-Jan-26 30-Jan-26

TIT-5270 F/P/S Sidewalk  - Titan 2.0d 2.0d 02-Feb-26 03-Feb-26

TIT-5280 Install Curb Ramps   - Titan 2.0d 2.0d 02-Feb-26 03-Feb-26

TIT-5300 Place Topsoil  - Titan 2.0d 2.0d 04-Feb-26 06-Feb-26

TIT-5310 Place 2" Asphalt Ty D -  Titan 1.0d 1.0d 18-Mar-26 18-Mar-26

TIT-5440 Place Sod - Titan 2.0d 2.0d 19-Mar-26 20-Mar-26

TIT-5320 Install Pavement Markings - Titan 1.0d 1.0d 23-Mar-26 23-Mar-26

TIT-5330 Remove and Reinstall Sign Panel Post - Titan 1.0d 1.0d 23-Mar-26 23-Mar-26

TIT-5340 Sundt Internal Punchlist - Titan 1.0d 1.0d 24-Mar-26 24-Mar-26

TIT-5350 Sundt Internal Correct Punchlist - Titan 5.0d 5.0d 25-Mar-26 02-Apr-26

TIT-5360 Punchlist Walk - Titan 1.0d 1.0d 03-Apr-26 03-Apr-26

JUPITERJUPITER 90.0d 90.0d 03-Jan-26 17-Jun-26

JUP-5060 48 Hour Notification to City / Land Owner's - Jupiter 2.0d 2.0d 03-Jan-26 04-Jan-26

JUP-5050 Install Traffic Control - Jupiter (Utilities) 1.0d 1.0d 06-Jan-26 06-Jan-26

JUP-2490 Locates & Trench Pavement Removal SS - Jupiter 1.0d 1.0d 07-Jan-26 07-Jan-26

JUP-2520 Locates & Trench Pavement Removal Water - Jupiter 1.0d 1.0d 07-Jan-26 07-Jan-26

JUP-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Jupiter 20.0d 20.0d 08-Jan-26 17-Feb-26

JUP-5070 E/L/B 4" San Sewer Services - Jupiter 22.0d 22.0d 08-Jan-26 20-Feb-26

JUP-2370 E/L/B 8" Water Line - Jupiter 13.0d 13.0d 24-Feb-26 18-Mar-26

JUP-5090 Post Construction CCTV Inspection - Jupiter 2.0d 2.0d 24-Feb-26 26-Feb-26

JUP-5100 E/L/B Water Line 1" Services - Jupiter 22.0d 22.0d 27-Feb-26 06-Apr-26

JUP-5110 E/L/B Fire Hydrant Assembly - Jupiter 2.0d 2.0d 08-Apr-26 09-Apr-26

JUP-5170 Assist COD TS&V - Jupiter 1.0d 1.0d 10-Apr-26 10-Apr-26

JUP-5120 Remove Asphalt Pavement -Jupiter 2.0d 2.0d 13-Apr-26 14-Apr-26

JUP-5180 Remove Misc Concrete  -  Jupiter 2.0d 2.0d 16-Apr-26 17-Apr-26

JUP-5190 Excavate/ Embank to top of Subgrade - Jupiter 2.0d 2.0d 20-Apr-26 21-Apr-26

JUP-5200 Mix Lime Treated Subgrade - Jupiter 2.0d 2.0d 22-Apr-26 23-Apr-26

JUP-5210 Cure Lime Treated Subgrade  - Jupiter 2.0d 2.0d 24-Apr-26 25-Apr-26

JUP-5220 Remix Lime Treated Subgrade -  Jupiter 2.0d 2.0d 27-Apr-26 28-Apr-26

JUP-5230 Finish & Compact Lime Treated Subgrade -  Jupiter 2.0d 2.0d 30-Apr-26 01-May-26

JUP-5240 Place 4" Asphalt Base - 1st Lift TY B - Jupiter 2.0d 2.0d 05-May-26 06-May-26

JUP-5250 F/P/S Concrete Curb and Gutter  - Jupiter 9.0d 9.0d 07-May-26 22-May-26

JUP-5260 F/P/S  Concrete Driveway  - Jupiter 3.0d 3.0d 20-May-26 22-May-26

JUP-5270 F/P/S Concrete Pavement  - Jupiter 2.0d 2.0d 21-May-26 22-May-26

JUP-5300 Place Topsoil  - Jupiter 2.0d 2.0d 26-May-26 27-May-26

JUP-5310 Place 2" Asphalt Ty D -  Jupiter 2.0d 2.0d 28-May-26 29-May-26

JUP-5440 Place Sod - Jupiter 3.0d 3.0d 01-Jun-26 03-Jun-26

JUP-5320 Install Pavement Markings - Jupiter 1.0d 1.0d 04-Jun-26 04-Jun-26

JUP-5340 Sundt Internal Punchlist - Jupiter 1.0d 1.0d 05-Jun-26 05-Jun-26

JUP-5350 Sundt Internal Correct Punchlist - Jupiter 5.0d 5.0d 08-Jun-26 15-Jun-26

JUP-5360 Punchlist Walk - Jupiter 1.0d 1.0d 17-Jun-26 17-Jun-26

SIDEWALK AND LIGHTING IMPROVEMENTS - 1B-1SIDEWALK AND LIGHTING IMPROVEMENTS - 1B-1 0.0d 0.0d

AREA 1B-2 - SOUTH OF HERCULES LANEAREA 1B-2 - SOUTH OF HERCULES LANE 294.0d 294.0d 10-Apr-25 08-Sep-26
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F/P/S Concrete Curb and Gutter  - Titan

F/P/S  Concrete Driveway  - Titan

F/P/S Sidewalk  - Titan

Install Curb Ramps   - Titan

Place Topsoil  - Titan

Place 2" Asphalt Ty D -  Titan

Place Sod - Titan

Install Pavement Markings - Titan

Remove and Reinstall Sign Panel Post - Titan

Sundt Internal Punchlist - Titan

Sundt Internal Correct Punchlist - Titan

Punchlist Walk - Titan

48 Hour Notification to City / Land Owner's - Jupiter

Install Traffic Control - Jupiter (Utilities)

Locates & Trench Pavement Removal SS - Jupiter

Locates & Trench Pavement Removal Water - Jupiter

E/L/B 8" Sanitary Sewer Line w/ Manholes - Jupiter

E/L/B 4" San Sewer Services - Jupiter

E/L/B 8" Water Line - Jupiter

Post Construction CCTV Inspection - Jupiter

E/L/B Water Line 1" Services - Jupiter

E/L/B Fire Hydrant Assembly - Jupiter

Assist COD TS&V - Jupiter

Remove Asphalt Pavement -Jupiter

Remove Misc Concrete  -  Jupiter

Excavate/ Embank to top of Subgrade - Jupiter

Mix Lime Treated Subgrade - Jupiter

Cure Lime Treated Subgrade  - Jupiter

Remix Lime Treated Subgrade -  Jupiter

Finish & Compact Lime Treated Subgrade -  Jupiter

Place 4" Asphalt Base - 1st Lift TY B - Jupiter

F/P/S Concrete Curb and Gutter  - Jupiter

F/P/S  Concrete Driveway  - Jupiter

F/P/S Concrete Pavement  - Jupiter

Place Topsoil  - Jupiter

Place 2" Asphalt Ty D -  Jupiter

Place Sod - Jupiter

Install Pavement Markings - Jupiter

Sundt Internal Punchlist - Jupiter

Sundt Internal Correct Punchlist - Jupiter

Punchlist Walk - Jupiter

31-Oct-24 11:17
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HUISACHEHUISACHE 67.0d 67.0d 10-Apr-25 30-Jul-25

HUI-5060 48 Hour Notification to City / Land Owner's - Huisache 2.0d 2.0d 10-Apr-25 11-Apr-25

HUI-5050 Install Traffic Control - Huisache (Utilities) 1.0d 1.0d 14-Apr-25 14-Apr-25

HUI-2490 Locates & Trench Pavement Removal SS - Huisache 2.0d 2.0d 16-Apr-25 17-Apr-25

HUI-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Huisache 19.0d 19.0d 18-Apr-25 16-May-25

HUI-5070 E/L/B 4" San Sewer Services - Huisache 20.0d 20.0d 18-Apr-25 19-May-25

HUI-2380 Concrete Paving Repair for Utility Trench - Huisache 2.0d 2.0d 19-May-25 20-May-25

HUI-5090 Post Construction CCTV Inspection - Huisache 1.0d 1.0d 21-May-25 21-May-25

HUI-5120 Remove Asphalt Pavement - Huisache 2.0d 2.0d 23-May-25 27-May-25

HUI-5430 Remove 2" Surface Milling - Huisache 2.0d 2.0d 23-May-25 27-May-25

HUI-5180 Remove Misc Concrete  -  Huisache 3.0d 3.0d 29-May-25 02-Jun-25

HUI-5190 Excavate/ Embank to top of Subgrade - Huisache 3.0d 3.0d 04-Jun-25 06-Jun-25

HUI-5200 Mix Lime Treated Subgrade - Huisache 2.0d 2.0d 09-Jun-25 10-Jun-25

HUI-5210 Cure Lime Treated Subgrade  - Huisache 2.0d 2.0d 11-Jun-25 12-Jun-25

HUI-5220 Remix Lime Treated Subgrade -  Huisache 2.0d 2.0d 13-Jun-25 16-Jun-25

HUI-5230 Finish & Compact Lime Treated Subgrade -  Huisache 2.0d 2.0d 17-Jun-25 18-Jun-25

HUI-5240 Place 4" Asphalt Base - 1st Lift TY B - Huisache 2.0d 2.0d 20-Jun-25 23-Jun-25

HUI-5250 F/P/S Concrete Curb and Gutter  - Huisache 10.0d 10.0d 24-Jun-25 10-Jul-25

HUI-5260 F/P/S  Concrete Driveway  - Huisache 5.0d 5.0d 02-Jul-25 10-Jul-25

HUI-5270 F/P/S Sidewalk  - Huisache 1.0d 1.0d 11-Jul-25 11-Jul-25

HUI-5300 Place Topsoil  - Huisache 2.0d 2.0d 14-Jul-25 15-Jul-25

HUI-5310 Place 2" Asphalt Ty C -  Huisache 1.0d 1.0d 16-Jul-25 16-Jul-25

HUI-5440 Place Sod - Huisache 2.0d 2.0d 17-Jul-25 18-Jul-25

HUI-5340 Sundt Internal Punchlist - Huisache 1.0d 1.0d 21-Jul-25 21-Jul-25

HUI-5350 Sundt Internal Correct Punchlist - Huisache 5.0d 5.0d 22-Jul-25 29-Jul-25

HUI-5360 Punchlist Walk - Huisache 1.0d 1.0d 30-Jul-25 30-Jul-25

CACTUSCACTUS 68.0d 68.0d 21-May-25 10-Sep-25

CAC-5060 48 Hour Notification to City / Land Owner's - Cactus 2.0d 2.0d 21-May-25 22-May-25

CAC-5050 Install Traffic Control - Cactus (Utilities) 1.0d 1.0d 23-May-25 23-May-25

CAC-2490 Locates & Trench Pavement Removal SS - Cactus 2.0d 2.0d 27-May-25 29-May-25

CAC-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Cactus 11.0d 11.0d 30-May-25 16-Jun-25

CAC-5070 E/L/B 4" San Sewer Services - Cactus 11.0d 11.0d 30-May-25 16-Jun-25

CAC-5090 Post Construction CCTV Inspection - Cactus 1.0d 1.0d 17-Jun-25 17-Jun-25

CAC-5120 Remove Asphalt Pavement -Cactus 2.0d 2.0d 20-Jun-25 23-Jun-25

CAC-5180 Remove Misc Concrete  -  Cactus 2.0d 2.0d 21-Jul-25 22-Jul-25

CAC-5430 Remove 2" Surface Milling - Cactus 2.0d 2.0d 21-Jul-25 22-Jul-25

CAC-5190 Excavate/ Embank to top of Subgrade - Cactus 2.0d 2.0d 23-Jul-25 25-Jul-25

CAC-5200 Mix Lime Treated Subgrade - Cactus 2.0d 2.0d 28-Jul-25 29-Jul-25

CAC-5210 Cure Lime Treated Subgrade  - Cactus 2.0d 2.0d 30-Jul-25 31-Jul-25

CAC-5220 Remix Lime Treated Subgrade -  Cactus 2.0d 2.0d 01-Aug-25 04-Aug-25

CAC-5230 Finish & Compact Lime Treated Subgrade -  Cactus 2.0d 2.0d 05-Aug-25 06-Aug-25

CAC-5240 Place 4" Asphalt Base - 1st Lift TY B - Cactus 2.0d 2.0d 08-Aug-25 11-Aug-25

CAC-5250 F/P/S Concrete Curb and Gutter  - Cactus 6.0d 6.0d 12-Aug-25 19-Aug-25

CAC-5260 F/P/S  Concrete Driveway  - Cactus 3.0d 3.0d 15-Aug-25 19-Aug-25

1 1 1 1 1 1 2 2 2 2 2 2 2 2 2 2 3 3 3 3 3 3 3 3 3 3 4 4 4 4 4 4 4 4 4 4 5 5 5 5 5 5 5 5 5 5 6 6 6 6 6 6 6 6 6 6 7 7
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48 Hour Notification to City / Land Owner's - Huisache

Install Traffic Control - Huisache (Utilities)

Locates & Trench Pavement Removal SS - Huisache

E/L/B 8" Sanitary Sewer Line w/ Manholes - Huisache

E/L/B 4" San Sewer Services - Huisache

Concrete Paving Repair for Utility Trench - Huisache

Post Construction CCTV Inspection - Huisache

Remove Asphalt Pavement - Huisache

Remove 2" Surface Milling - Huisache

Remove Misc Concrete  -  Huisache

Excavate/ Embank to top of Subgrade - Huisache

Mix Lime Treated Subgrade - Huisache

Cure Lime Treated Subgrade  - Huisache

Remix Lime Treated Subgrade -  Huisache

Finish & Compact Lime Treated Subgrade -  Huisache

Place 4" Asphalt Base - 1st Lift TY B - Huisache

F/P/S Concrete Curb and Gutter  - Huisache

F/P/S  Concrete Driveway  - Huisache

F/P/S Sidewalk  - Huisache

Place Topsoil  - Huisache

Place 2" Asphalt Ty C -  Huisache

Place Sod - Huisache

Sundt Internal Punchlist - Huisache

Sundt Internal Correct Punchlist - Huisache

Punchlist Walk - Huisache

48 Hour Notification to City / Land Owner's - Cactus

Install Traffic Control - Cactus (Utilities)

Locates & Trench Pavement Removal SS - Cactus

E/L/B 8" Sanitary Sewer Line w/ Manholes - Cactus

E/L/B 4" San Sewer Services - Cactus

Post Construction CCTV Inspection - Cactus

Remove Asphalt Pavement -Cactus

Remove Misc Concrete  -  Cactus

Remove 2" Surface Milling - Cactus

Excavate/ Embank to top of Subgrade - Cactus

Mix Lime Treated Subgrade - Cactus

Cure Lime Treated Subgrade  - Cactus

Remix Lime Treated Subgrade -  Cactus

Finish & Compact Lime Treated Subgrade -  Cactus

Place 4" Asphalt Base - 1st Lift TY B - Cactus

F/P/S Concrete Curb and Gutter  - Cactus

F/P/S  Concrete Driveway  - Cactus

31-Oct-24 11:17
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CAC-5270 F/P/S Concrete Pavement  - Cactus 1.0d 1.0d 20-Aug-25 20-Aug-25

CAC-5300 Place Topsoil  - Cactus 2.0d 2.0d 21-Aug-25 22-Aug-25

CAC-5310 Place 2" Asphalt Ty D - Cactus 1.0d 1.0d 25-Aug-25 25-Aug-25

CAC-5440 Place Sod - Cactus 2.0d 2.0d 26-Aug-25 28-Aug-25

CAC-5340 Sundt Internal Punchlist - Cactus 1.0d 1.0d 29-Aug-25 29-Aug-25

CAC-5350 Sundt Internal Correct Punchlist - Cactus 5.0d 5.0d 02-Sep-25 08-Sep-25

CAC-5360 Punchlist Walk - Cactus 1.0d 1.0d 10-Sep-25 10-Sep-25

SUNNYDALESUNNYDALE 87.0d 87.0d 18-Jun-25 11-Nov-25

SUN-5060 48 Hour Notification to City / Land Owner's - Sunnydale 2.0d 2.0d 18-Jun-25 19-Jun-25

SUN-5050 Install Traffic Control - Sunnydale (Utilities) 2.0d 2.0d 20-Jun-25 23-Jun-25

SUN-2490 Locates & Trench Pavement Removal SS - Sunnydale 2.0d 2.0d 24-Jun-25 26-Jun-25

SUN-2360 E/L/B 10" Sanitary Sewer Line w/ Manholes - Sunnydale 22.0d 22.0d 27-Jun-25 31-Jul-25

SUN-5070 E/L/B 4" San Sewer Services - Sunnydale 27.0d 27.0d 27-Jun-25 08-Aug-25

SUN-2380 Concrete Paving Repair for Utility Trench - Sunnydale 2.0d 2.0d 01-Aug-25 04-Aug-25

SUN-5090 Post Construction CCTV Inspection - Sunnydale 1.0d 1.0d 11-Aug-25 11-Aug-25

SUN-5120 Remove Asphalt Pavement -Sunnydale 2.0d 2.0d 12-Aug-25 13-Aug-25

SUN-5180 Remove Misc Concrete  -  Sunnydale 2.0d 2.0d 14-Aug-25 15-Aug-25

SUN-5190 Excavate/ Embank to top of Subgrade - Sunnydale 3.0d 3.0d 18-Aug-25 20-Aug-25

SUN-5200 Mix Lime Treated Subgrade - Sunnydale 3.0d 3.0d 21-Aug-25 25-Aug-25

SUN-5210 Cure Lime Treated Subgrade  - Sunnydale 2.0d 2.0d 26-Aug-25 27-Aug-25

SUN-5220 Remix Lime Treated Subgrade -  Sunnydale 2.0d 2.0d 28-Aug-25 29-Aug-25

SUN-5230 Finish & Compact Lime Treated Subgrade -  Sunnydale 2.0d 2.0d 02-Sep-25 03-Sep-25

SUN-5240 Place 4" Asphalt Base - 1st Lift TY B - Sunnydale 2.0d 2.0d 04-Sep-25 05-Sep-25

SUN-5260 F/P/S  Concrete Driveway  - Sunnydale 11.0d 11.0d 05-Sep-25 24-Sep-25

SUN-5250 F/P/S Concrete Curb and Gutter  - Sunnydale 10.0d 10.0d 08-Sep-25 24-Sep-25

SUN-5270 F/P/S Sidewalk  - Sunnydale 10.0d 10.0d 26-Sep-25 13-Oct-25

SUN-5300 Place Topsoil  - Sunnydale 2.0d 2.0d 14-Oct-25 15-Oct-25

SUN-5310 Place 2" Asphalt Ty D -  Sunnydale 3.0d 3.0d 16-Oct-25 20-Oct-25

SUN-5440 Place Sod - Sunnydale 4.0d 4.0d 22-Oct-25 28-Oct-25

SUN-5320 Install Pavement Markings - Sunnydale 1.0d 1.0d 29-Oct-25 29-Oct-25

SUN-5340 Sundt Internal Punchlist - Sunnydale 1.0d 1.0d 30-Oct-25 30-Oct-25

SUN-5350 Sundt Internal Correct Punchlist - Sunnydale 5.0d 5.0d 31-Oct-25 10-Nov-25

SUN-5360 Punchlist Walk - Sunnydale 1.0d 1.0d 11-Nov-25 11-Nov-25

HUNTINGTONHUNTINGTON 40.0d 40.0d 27-Sep-25 11-Dec-25

HUN-5060 48 Hour Notification to City / Land Owner's - Huntington 2.0d 2.0d 27-Sep-25 28-Sep-25

HUN-5050 Install Traffic Control - Huntington (Utilities) 1.0d 1.0d 29-Sep-25 29-Sep-25

HUN-2490 Locates & Trench Pavement Removal SS - Huntington 2.0d 2.0d 30-Sep-25 01-Oct-25

HUN-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Huntington 6.0d 6.0d 02-Oct-25 13-Oct-25

HUN-5070 E/L/B 4" San Sewer Services - Huntington 4.0d 4.0d 14-Oct-25 17-Oct-25

HUN-2380 Concrete Paving Repair for Utility Trench - Huntington 2.0d 2.0d 14-Oct-25 15-Oct-25

HUN-5090 Post Construction CCTV Inspection - Huntington 1.0d 1.0d 20-Oct-25 20-Oct-25

HUN-5120 Remove Asphalt Pavement -Huntington 1.0d 1.0d 24-Oct-25 24-Oct-25

HUN-5180 Remove Misc Concrete  -  Huntington 2.0d 2.0d 27-Oct-25 28-Oct-25

HUN-5190 Excavate/ Embank to top of Subgrade - Huntington 2.0d 2.0d 29-Oct-25 30-Oct-25
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F/P/S Concrete Pavement  - Cactus

Place Topsoil  - Cactus

Place 2" Asphalt Ty D - Cactus

Place Sod - Cactus

Sundt Internal Punchlist - Cactus

Sundt Internal Correct Punchlist - Cactus

Punchlist Walk - Cactus

48 Hour Notification to City / Land Owner's - Sunnydale

Install Traffic Control - Sunnydale (Utilities)

Locates & Trench Pavement Removal SS - Sunnydale

E/L/B 10" Sanitary Sewer Line w/ Manholes - Sunnydale

E/L/B 4" San Sewer Services - Sunnydale

Concrete Paving Repair for Utility Trench - Sunnydale

Post Construction CCTV Inspection - Sunnydale

Remove Asphalt Pavement -Sunnydale

Remove Misc Concrete  -  Sunnydale

Excavate/ Embank to top of Subgrade - Sunnydale

Mix Lime Treated Subgrade - Sunnydale

Cure Lime Treated Subgrade  - Sunnydale

Remix Lime Treated Subgrade -  Sunnydale

Finish & Compact Lime Treated Subgrade -  Sunnydale

Place 4" Asphalt Base - 1st Lift TY B - Sunnydale

F/P/S  Concrete Driveway  - Sunnydale

F/P/S Concrete Curb and Gutter  - Sunnydale

F/P/S Sidewalk  - Sunnydale

Place Topsoil  - Sunnydale

Place 2" Asphalt Ty D -  Sunnydale

Place Sod - Sunnydale

Install Pavement Markings - Sunnydale

Sundt Internal Punchlist - Sunnydale

Sundt Internal Correct Punchlist - Sunnydale

Punchlist Walk - Sunnydale

48 Hour Notification to City / Land Owner's - Huntington

Install Traffic Control - Huntington (Utilities)

Locates & Trench Pavement Removal SS - Huntington

E/L/B 8" Sanitary Sewer Line w/ Manholes - Huntington

E/L/B 4" San Sewer Services - Huntington

Concrete Paving Repair for Utility Trench - Huntington

Post Construction CCTV Inspection - Huntington

Remove Asphalt Pavement -Huntington

Remove Misc Concrete  -  Huntington

Excavate/ Embank to top of Subgrade - Huntington

31-Oct-24 11:17
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Remaining Level of Effort

Actual Work

Remaining Work

Critical Remaining Work
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HUN-5200 Mix Lime Treated Subgrade - Huntington 1.0d 1.0d 31-Oct-25 31-Oct-25

HUN-5210 Cure Lime Treated Subgrade  - Huntington 2.0d 2.0d 01-Nov-25 02-Nov-25

HUN-5220 Remix Lime Treated Subgrade -  Huntington 1.0d 1.0d 03-Nov-25 03-Nov-25

HUN-5230 Finish & Compact Lime Treated Subgrade -  Huntington 1.0d 1.0d 05-Nov-25 05-Nov-25

HUN-5240 Place 4" Asphalt Base - 1st Lift TY B - Huntington 1.0d 1.0d 07-Nov-25 07-Nov-25

HUN-5250 F/P/S Concrete Curb and Gutter  - Huntington 4.0d 4.0d 10-Nov-25 14-Nov-25

HUN-5260 F/P/S  Concrete Driveway  - Huntington 2.0d 2.0d 13-Nov-25 14-Nov-25

HUN-5270 F/P/S Sidewalk  - Huntington 1.0d 1.0d 17-Nov-25 17-Nov-25

HUN-5310 Place 2" Asphalt Ty C -  Huntington 1.0d 1.0d 19-Nov-25 19-Nov-25

HUN-5300 Place Topsoil  - Huntington 1.0d 1.0d 21-Nov-25 21-Nov-25

HUN-5440 Place Sod - Huntington 1.0d 1.0d 24-Nov-25 24-Nov-25

HUN-5320 Install Pavement Markings - Huntington 1.0d 1.0d 25-Nov-25 25-Nov-25

HUN-5340 Sundt Internal Punchlist - Huntington 1.0d 1.0d 26-Nov-25 26-Nov-25

HUN-5350 Sundt Internal Correct Punchlist - Huntington 5.0d 5.0d 01-Dec-25 09-Dec-25

HUN-5360 Punchlist Walk - Huntington 1.0d 1.0d 11-Dec-25 11-Dec-25

SHERATON RD.SHERATON RD. 79.0d 79.0d 12-Aug-25 07-Jan-26

SHE1910 48 Hour Notification to City / Land Owner's - Sheraton Rd. 2.0d 2.0d 12-Aug-25 13-Aug-25

SHE1920 Install Traffic Control - Sheraton Rd. 1.0d 1.0d 14-Aug-25 14-Aug-25

SHE1930 Locates & Trench Pavement Removal SS -  Sheraton Rd. 2.0d 2.0d 15-Aug-25 18-Aug-25

SHE-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Sheraton Rd. 20.0d 20.0d 19-Aug-25 19-Sep-25

SHE-5070 E/L/B 4" San Sewer Services - Sheraton Rd. 11.0d 11.0d 03-Sep-25 19-Sep-25

SHE-2380 Flexible Paving Repair for Utility Trench - Sheraton Rd. 2.0d 2.0d 22-Sep-25 24-Sep-25

SHE-5090 Post Construction CCTV Inspection - Sheraton Rd. 1.0d 1.0d 26-Sep-25 26-Sep-25

SHE1940 Remove Asphalt Pavement - Sheraton Rd. 2.0d 2.0d 29-Sep-25 30-Sep-25

SHE1950 Remove Misc Concrete - Sheraton Rd. 2.0d 2.0d 01-Oct-25 02-Oct-25

SHE1960 Excavate / Embank to top of Subgrade - Sheraton Rd. 3.0d 3.0d 03-Oct-25 08-Oct-25

SHE1970 Mix Lime Treated Subgrade - Sheraton Rd. 2.0d 2.0d 10-Oct-25 13-Oct-25

SHE1980 Cure Lime Treated Subgrade - Sheraton Rd. 2.0d 2.0d 14-Oct-25 15-Oct-25

SHE1990 Remix Lime Treated Subgrade - Sheraton Rd. 2.0d 2.0d 16-Oct-25 17-Oct-25

SHE2000 Finish & Compact Lime Treated Subgrade - Sheraton Rd. 2.0d 2.0d 20-Oct-25 22-Oct-25

SHE2010 Place 4" Asphalt Base - 1st Lift - Sheraton Rd. 2.0d 2.0d 24-Oct-25 27-Oct-25

SHE2020 F/P/S Concrete Curb & Gutter - Sheraton Rd. 10.0d 10.0d 28-Oct-25 13-Nov-25

SHE2030 F/P/S Concrete Pavement - Sheraton Rd. 5.0d 5.0d 14-Nov-25 24-Nov-25

SHE2040 Inlet Throat Remove & Replace - Sheraton Rd. 3.0d 3.0d 25-Nov-25 01-Dec-25

SHE2060 F/P/S Concrete Driveway - Sheraton Rd. 6.0d 6.0d 25-Nov-25 08-Dec-25

SHE2050 F/P/S Sidewalk - Sheraton Rd. 1.0d 1.0d 09-Dec-25 09-Dec-25

SHE2090 Place Topsoil - Sheraton Rd. 2.0d 2.0d 11-Dec-25 15-Dec-25

SHE2080 Place 2" Asphalt - Sheraton Rd. 1.0d 1.0d 17-Dec-25 17-Dec-25

SHE2100 Place Sod - Sheraton Rd. 3.0d 3.0d 17-Dec-25 22-Dec-25

SHE2120 Remove & Reinstall Sign Panel & Post - Sheraton Rd. 1.0d 1.0d 17-Dec-25 17-Dec-25

SHE2110 Install Pavement Markings - Sheraton Rd. 1.0d 1.0d 19-Dec-25 19-Dec-25

SHE2130 Sundt Internal Punchlist - Sheraton Rd. 1.0d 1.0d 23-Dec-25 23-Dec-25

SHE2140 Sundt Internal Correct Punchlist - Sheraton Rd. 5.0d 5.0d 24-Dec-25 06-Jan-26

SHE2150 Punchlist Walk - Sheraton Rd. 1.0d 1.0d 07-Jan-26 07-Jan-26
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2023 2024 2025 2026 2027

Mix Lime Treated Subgrade - Huntington

Cure Lime Treated Subgrade  - Huntington

Remix Lime Treated Subgrade -  Huntington

Finish & Compact Lime Treated Subgrade -  Huntington

Place 4" Asphalt Base - 1st Lift TY B - Huntington

F/P/S Concrete Curb and Gutter  - Huntington

F/P/S  Concrete Driveway  - Huntington

F/P/S Sidewalk  - Huntington

Place 2" Asphalt Ty C -  Huntington

Place Topsoil  - Huntington

Place Sod - Huntington

Install Pavement Markings - Huntington

Sundt Internal Punchlist - Huntington

Sundt Internal Correct Punchlist - Huntington

Punchlist Walk - Huntington

48 Hour Notification to City / Land Owner's - Sheraton Rd.

Install Traffic Control - Sheraton Rd.

Locates & Trench Pavement Removal SS -  Sheraton Rd.

E/L/B 8" Sanitary Sewer Line w/ Manholes - Sheraton Rd.

E/L/B 4" San Sewer Services - Sheraton Rd.

Flexible Paving Repair for Utility Trench - Sheraton Rd.

Post Construction CCTV Inspection - Sheraton Rd.

Remove Asphalt Pavement - Sheraton Rd.

Remove Misc Concrete - Sheraton Rd.

Excavate / Embank to top of Subgrade - Sheraton Rd.

Mix Lime Treated Subgrade - Sheraton Rd.

Cure Lime Treated Subgrade - Sheraton Rd.

Remix Lime Treated Subgrade - Sheraton Rd.

Finish & Compact Lime Treated Subgrade - Sheraton Rd.

Place 4" Asphalt Base - 1st Lift - Sheraton Rd.

F/P/S Concrete Curb & Gutter - Sheraton Rd.

F/P/S Concrete Pavement - Sheraton Rd.

Inlet Throat Remove & Replace - Sheraton Rd.

F/P/S Concrete Driveway - Sheraton Rd.

F/P/S Sidewalk - Sheraton Rd.

Place Topsoil - Sheraton Rd.

Place 2" Asphalt - Sheraton Rd.

Place Sod - Sheraton Rd.

Remove & Reinstall Sign Panel & Post - Sheraton Rd.

Install Pavement Markings - Sheraton Rd.

Sundt Internal Punchlist - Sheraton Rd.

Sundt Internal Correct Punchlist - Sheraton Rd.

Punchlist Walk - Sheraton Rd.

31-Oct-24 11:17
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BUCKINGHAMBUCKINGHAM 98.0d 98.0d 21-Oct-25 30-Apr-26

BUC-5060 48 Hour Notification to City / Land Owner's - Buckingham 2.0d 2.0d 21-Oct-25 22-Oct-25

BUC-5050 Install Traffic Control - Buckingham (Utilities) 2.0d 2.0d 24-Oct-25 27-Oct-25

BUC-2490 Locates & Trench Pavement Removal SS - Buckingham 2.0d 2.0d 28-Oct-25 29-Oct-25

BUC-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Buckingham 32.0d 32.0d 30-Oct-25 07-Jan-26

BUC-5070 E/L/B 4" San Sewer Services - Buckingham 18.0d 18.0d 26-Nov-25 07-Jan-26

BUC-5090 Post Construction CCTV Inspection - Buckingham 2.0d 2.0d 08-Jan-26 09-Jan-26

BUC-5120 Remove Asphalt Pavement -Buckingham 4.0d 4.0d 12-Jan-26 22-Jan-26

BUC-5180 Remove Misc Concrete  -  Buckingham 3.0d 3.0d 23-Jan-26 27-Jan-26

BUC-5190 Excavate/ Embank to top of Subgrade - Buckingham 6.0d 6.0d 28-Jan-26 06-Feb-26

BUC-5200 Mix Lime Treated Subgrade - Buckingham 3.0d 3.0d 10-Feb-26 13-Feb-26

BUC-5210 Cure Lime Treated Subgrade  - Buckingham 2.0d 2.0d 14-Feb-26 15-Feb-26

BUC-5220 Remix Lime Treated Subgrade -  Buckingham 3.0d 3.0d 16-Feb-26 19-Feb-26

BUC-5230 Finish & Compact Lime Treated Subgrade -  Buckingham 3.0d 3.0d 20-Feb-26 26-Feb-26

BUC-5240 Place 4" Asphalt Base - 1st Lift TY B - Buckingham 3.0d 3.0d 27-Feb-26 03-Mar-26

BUC-5250 F/P/S Concrete Curb and Gutter  - Buckingham 19.0d 19.0d 04-Mar-26 06-Apr-26

BUC-5260 F/P/S  Concrete Driveway  - Buckingham 6.0d 6.0d 27-Mar-26 06-Apr-26

BUC-5280 Install Curb Ramps   - Buckingham 2.0d 2.0d 06-Apr-26 08-Apr-26

BUC-5270 F/P/S Sidewalk  - Buckingham 1.0d 1.0d 08-Apr-26 08-Apr-26

BUC-5300 Place Topsoil  - Buckingham 2.0d 2.0d 09-Apr-26 10-Apr-26

BUC-5310 Place 2" Asphalt Ty D -  Buckingham 2.0d 2.0d 13-Apr-26 14-Apr-26

BUC-5440 Place Sod - Buckingham 2.0d 2.0d 16-Apr-26 17-Apr-26

BUC-5320 Install Pavement Markings - Buckingham 1.0d 1.0d 20-Apr-26 20-Apr-26

BUC-5330 Remove and Reinstall Sign Panel Post - Buckingham 1.0d 1.0d 20-Apr-26 20-Apr-26

BUC-5340 Sundt Internal Punchlist - Buckingham 1.0d 1.0d 21-Apr-26 21-Apr-26

BUC-5350 Sundt Internal Correct Punchlist - Buckingham 5.0d 5.0d 22-Apr-26 28-Apr-26

BUC-5360 Punchlist Walk - Buckingham 1.0d 1.0d 30-Apr-26 30-Apr-26

ROYAL ACRESROYAL ACRES 105.0d 105.0d 10-Jan-26 15-Jul-26

ROY-5060 48 Hour Notification to City / Land Owner's - Royal Acres 2.0d 2.0d 10-Jan-26 11-Jan-26

ROY-5050 Install Traffic Control - Royal Acres (Utilities) 2.0d 2.0d 12-Jan-26 14-Jan-26

ROY-2490 Locates & Trench Pavement Removal SS - Royal Acres 1.0d 1.0d 20-Jan-26 20-Jan-26

ROY-2520 Locates & Trench Pavement Removal Water - Royal Acres 1.0d 1.0d 20-Jan-26 20-Jan-26

ROY-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Royal Acres 25.0d 25.0d 22-Jan-26 09-Mar-26

ROY-5070 E/L/B 4" San Sewer Services - Royal Acres 17.0d 17.0d 04-Feb-26 09-Mar-26

ROY-2370 E/L/B 8" Water Line - Royal Acres 19.0d 19.0d 10-Mar-26 10-Apr-26

ROY-5090 Post Construction CCTV Inspection - Royal Acres 2.0d 2.0d 10-Mar-26 12-Mar-26

ROY-5100 E/L/B Water Line 1" Services - Royal Acres 18.0d 18.0d 13-Mar-26 13-Apr-26

ROY-5140 6" Water Main Connection w/ Shutdown - Royal Acres 2.0d 2.0d 13-Apr-26 14-Apr-26

ROY-5410 Concrete Paving Repair for Utility Trench - Royal Acres 2.0d 2.0d 13-Apr-26 14-Apr-26

ROY-5110 E/L/B Fire Hydrant Assembly - Royal Acres 2.0d 2.0d 14-Apr-26 16-Apr-26

ROY-5170 Assist COD TS&V - Royal Acres 2.0d 2.0d 17-Apr-26 20-Apr-26

ROY-5120 Remove Asphalt Pavement -Royal Acres 3.0d 3.0d 21-Apr-26 23-Apr-26

ROY-5180 Remove Misc Concrete  -  Royal Acres 2.0d 2.0d 24-Apr-26 27-Apr-26

ROY-5190 Excavate/ Embank to top of Subgrade - Royal Acres 5.0d 5.0d 28-Apr-26 06-May-26

1 1 1 1 1 1 2 2 2 2 2 2 2 2 2 2 3 3 3 3 3 3 3 3 3 3 4 4 4 4 4 4 4 4 4 4 5 5 5 5 5 5 5 5 5 5 6 6 6 6 6 6 6 6 6 6 7 7

M A M J J A S O N D J F M A M J J A S O N D J F M A M J J A S O N D J F M A M J J A S O N D J F M A M J J A S O N D

2023 2024 2025 2026 2027

48 Hour Notification to City / Land Owner's - Buckingham

Install Traffic Control - Buckingham (Utilities)

Locates & Trench Pavement Removal SS - Buckingham

E/L/B 8" Sanitary Sewer Line w/ Manholes - Buckingham

E/L/B 4" San Sewer Services - Buckingham

Post Construction CCTV Inspection - Buckingham

Remove Asphalt Pavement -Buckingham

Remove Misc Concrete  -  Buckingham

Excavate/ Embank to top of Subgrade - Buckingham

Mix Lime Treated Subgrade - Buckingham

Cure Lime Treated Subgrade  - Buckingham

Remix Lime Treated Subgrade -  Buckingham

Finish & Compact Lime Treated Subgrade -  Buckingham

Place 4" Asphalt Base - 1st Lift TY B - Buckingham

F/P/S Concrete Curb and Gutter  - Buckingham

F/P/S  Concrete Driveway  - Buckingham

Install Curb Ramps   - Buckingham

F/P/S Sidewalk  - Buckingham

Place Topsoil  - Buckingham

Place 2" Asphalt Ty D -  Buckingham

Place Sod - Buckingham

Install Pavement Markings - Buckingham

Remove and Reinstall Sign Panel Post - Buckingham

Sundt Internal Punchlist - Buckingham

Sundt Internal Correct Punchlist - Buckingham

Punchlist Walk - Buckingham

48 Hour Notification to City / Land Owner's - Royal Acres

Install Traffic Control - Royal Acres (Utilities)

Locates & Trench Pavement Removal SS - Royal Acres

Locates & Trench Pavement Removal Water - Royal Acres

E/L/B 8" Sanitary Sewer Line w/ Manholes - Royal Acres

E/L/B 4" San Sewer Services - Royal Acres

E/L/B 8" Water Line - Royal Acres

Post Construction CCTV Inspection - Royal Acres

E/L/B Water Line 1" Services - Royal Acres

6" Water Main Connection w/ Shutdown - Royal Acres

Concrete Paving Repair for Utility Trench - Royal Acres

E/L/B Fire Hydrant Assembly - Royal Acres

Assist COD TS&V - Royal Acres

Remove Asphalt Pavement -Royal Acres

Remove Misc Concrete  -  Royal Acres

Excavate/ Embank to top of Subgrade - Royal Acres

31-Oct-24 11:18
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ROY-5200 Mix Lime Treated Subgrade - Royal Acres 3.0d 3.0d 07-May-26 12-May-26

ROY-5210 Cure Lime Treated Subgrade  - Royal Acres 2.0d 2.0d 13-May-26 14-May-26

ROY-5220 Remix Lime Treated Subgrade -  Royal Acres 3.0d 3.0d 15-May-26 20-May-26

ROY-5230 Finish & Compact Lime Treated Subgrade -  Royal Acres 2.0d 2.0d 21-May-26 22-May-26

ROY-5240 Place 4" Asphalt Base - 1st Lift TY B - Royal Acres 2.0d 2.0d 26-May-26 27-May-26

ROY-5250 F/P/S Concrete Curb and Gutter  - Royal Acres 16.0d 16.0d 28-May-26 22-Jun-26

ROY-5260 F/P/S  Concrete Driveway  - Royal Acres 2.0d 2.0d 19-Jun-26 22-Jun-26

ROY-5270 F/P/S Sidewalk  - Royal Acres 1.0d 1.0d 23-Jun-26 23-Jun-26

ROY-5300 Place Topsoil  - Royal Acres 2.0d 2.0d 24-Jun-26 25-Jun-26

ROY-5310 Place 2" Asphalt Ty D -  Royal Acres 1.0d 1.0d 26-Jun-26 26-Jun-26

ROY-5440 Place Sod - Royal Acres 3.0d 3.0d 29-Jun-26 01-Jul-26

ROY-5320 Install Pavement Markings - Royal Acres 2.0d 2.0d 02-Jul-26 03-Jul-26

ROY-5340 Sundt Internal Punchlist - Royal Acres 1.0d 1.0d 06-Jul-26 06-Jul-26

ROY-5350 Sundt Internal Correct Punchlist - Royal Acres 5.0d 5.0d 08-Jul-26 14-Jul-26

ROY-5360 Punchlist Walk - Royal Acres 1.0d 1.0d 15-Jul-26 15-Jul-26

WELLINGTONWELLINGTON 88.0d 88.0d 18-Apr-26 08-Sep-26

WEL-5060 48 Hour Notification to City / Land Owner's - Wellington 2.0d 2.0d 18-Apr-26 19-Apr-26

WEL-5050 Install Traffic Control - Wellington (Utilities) 2.0d 2.0d 20-Apr-26 21-Apr-26

WEL-2490 Locates & Trench Pavement Removal SS - Wellington 2.0d 2.0d 22-Apr-26 23-Apr-26

WEL-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Wellington 18.0d 18.0d 24-Apr-26 27-May-26

WEL-5070 E/L/B 4" San Sewer Services - Wellington 14.0d 14.0d 01-May-26 27-May-26

WEL-5090 Post Construction CCTV Inspection - Wellington 2.0d 2.0d 28-May-26 29-May-26

WEL-5120 Remove Asphalt Pavement -Wellington 2.0d 2.0d 01-Jun-26 02-Jun-26

WEL-5180 Remove Misc Concrete  -  Wellington 2.0d 2.0d 06-Jul-26 08-Jul-26

WEL-5190 Excavate/ Embank to top of Subgrade - Wellington 4.0d 4.0d 09-Jul-26 14-Jul-26

WEL-5200 Mix Lime Treated Subgrade - Wellington 2.0d 2.0d 15-Jul-26 16-Jul-26

WEL-5210 Cure Lime Treated Subgrade  - Wellington 2.0d 2.0d 17-Jul-26 18-Jul-26

WEL-5220 Remix Lime Treated Subgrade -  Wellington 2.0d 2.0d 20-Jul-26 21-Jul-26

WEL-5230 Finish & Compact Lime Treated Subgrade -  Wellington 2.0d 2.0d 23-Jul-26 24-Jul-26

WEL-5240 Place 4" Asphalt Base - 1st Lift TY B - Wellington 2.0d 2.0d 27-Jul-26 28-Jul-26

WEL-5250 F/P/S Concrete Curb and Gutter  - Wellington 11.0d 11.0d 29-Jul-26 13-Aug-26

WEL-5260 F/P/S  Concrete Driveway  - Wellington 3.0d 3.0d 11-Aug-26 13-Aug-26

WEL-5270 F/P/S Sidewalk  - Wellington 1.0d 1.0d 14-Aug-26 14-Aug-26

WEL-5300 Place Topsoil  - Wellington 2.0d 2.0d 17-Aug-26 18-Aug-26

WEL-5310 Place 2" Asphalt Ty D -  Wellington 1.0d 1.0d 19-Aug-26 19-Aug-26

WEL-5440 Place Sod - Wellington 3.0d 3.0d 20-Aug-26 24-Aug-26

WEL-5320 Install Pavement Markings - Wellington 1.0d 1.0d 26-Aug-26 26-Aug-26

WEL-5330 Remove and Reinstall Sign Panel Post - Wellington 1.0d 1.0d 26-Aug-26 26-Aug-26

WEL-5340 Sundt Internal Punchlist - Wellington 1.0d 1.0d 27-Aug-26 27-Aug-26

WEL-5350 Sundt Internal Correct Punchlist - Wellington 5.0d 5.0d 28-Aug-26 04-Sep-26

WEL-5360 Punchlist Walk - Wellington 1.0d 1.0d 08-Sep-26 08-Sep-26

SIDEWALK AND LIGHTING IMPROVEMENTS - 1B-2SIDEWALK AND LIGHTING IMPROVEMENTS - 1B-2 0.0d 0.0d

AREA 1B-3 - SOUTH OF COPPER CREEKAREA 1B-3 - SOUTH OF COPPER CREEK 236.0d 236.0d 10-Apr-25 08-Jun-26

DONNADONNA 79.0d 79.0d 04-Oct-25 13-Mar-26
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2023 2024 2025 2026 2027

Mix Lime Treated Subgrade - Royal Acres

Cure Lime Treated Subgrade  - Royal Acres

Remix Lime Treated Subgrade -  Royal Acres

Finish & Compact Lime Treated Subgrade -  Royal Acres

Place 4" Asphalt Base - 1st Lift TY B - Royal Acres

F/P/S Concrete Curb and Gutter  - Royal Acres

F/P/S  Concrete Driveway  - Royal Acres

F/P/S Sidewalk  - Royal Acres

Place Topsoil  - Royal Acres

Place 2" Asphalt Ty D -  Royal Acres

Place Sod - Royal Acres

Install Pavement Markings - Royal Acres

Sundt Internal Punchlist - Royal Acres

Sundt Internal Correct Punchlist - Royal Acres

Punchlist Walk - Royal Acres

48 Hour Notification to City / Land Owner's - Wellington

Install Traffic Control - Wellington (Utilities)

Locates & Trench Pavement Removal SS - Wellington

E/L/B 8" Sanitary Sewer Line w/ Manholes - Wellington

E/L/B 4" San Sewer Services - Wellington

Post Construction CCTV Inspection - Wellington

Remove Asphalt Pavement -Wellington

Remove Misc Concrete  -  Wellington

Excavate/ Embank to top of Subgrade - Wellington

Mix Lime Treated Subgrade - Wellington

Cure Lime Treated Subgrade  - Wellington

Remix Lime Treated Subgrade -  Wellington

Finish & Compact Lime Treated Subgrade -  Wellington

Place 4" Asphalt Base - 1st Lift TY B - Wellington

F/P/S Concrete Curb and Gutter  - Wellington

F/P/S  Concrete Driveway  - Wellington

F/P/S Sidewalk  - Wellington

Place Topsoil  - Wellington

Place 2" Asphalt Ty D -  Wellington

Place Sod - Wellington

Install Pavement Markings - Wellington

Remove and Reinstall Sign Panel Post - Wellington

Sundt Internal Punchlist - Wellington

Sundt Internal Correct Punchlist - Wellington

Punchlist Walk - Wellington
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Activity ID Activity Name Original
Duration

Remaining
Duration

Start Finish

DON-5060 48 Hour Notification to City / Land Owner's - Donna 2.0d 2.0d 04-Oct-25 05-Oct-25

DON-5050 Install Traffic Control - Donna (Utilities) 2.0d 2.0d 06-Oct-25 08-Oct-25

DON-2490 Locates & Trench Pavement Removal SS - Donna 3.0d 3.0d 10-Oct-25 14-Oct-25

DON-2520 Locates & Trench Pavement Removal Water - Donna 3.0d 3.0d 10-Oct-25 14-Oct-25

DON-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Donna 14.0d 14.0d 15-Oct-25 07-Nov-25

DON-5070 E/L/B 4" San Sewer Services - Donna 6.0d 6.0d 29-Oct-25 07-Nov-25

DON-2370 E/L/B 8" Water Line - Donna 12.0d 12.0d 10-Nov-25 03-Dec-25

DON-5090 Post Construction CCTV Inspection - Donna 2.0d 2.0d 10-Nov-25 11-Nov-25

DON-5100 E/L/B Water Line 1" Services - Donna 12.0d 12.0d 13-Nov-25 08-Dec-25

DON-5110 E/L/B Fire Hydrant Assembly - Donna 2.0d 2.0d 09-Dec-25 11-Dec-25

DON-5170 Assist COD TS&V - Donna 2.0d 2.0d 15-Dec-25 17-Dec-25

DON-5120 Remove Asphalt Pavement -Donna 2.0d 2.0d 19-Dec-25 22-Dec-25

DON-5180 Remove Misc Concrete  -  Donna 2.0d 2.0d 23-Dec-25 24-Dec-25

DON-5190 Excavate/ Embank to top of Subgrade - Donna 2.0d 2.0d 29-Dec-25 30-Dec-25

DON-5200 Mix Lime Treated Subgrade - Donna 2.0d 2.0d 02-Jan-26 06-Jan-26

DON-5210 Cure Lime Treated Subgrade  - Donna 2.0d 2.0d 07-Jan-26 08-Jan-26

DON-5220 Remix Lime Treated Subgrade -  Donna 2.0d 2.0d 09-Jan-26 12-Jan-26

DON-5230 Finish & Compact Lime Treated Subgrade -  Donna 2.0d 2.0d 14-Jan-26 20-Jan-26

DON-5240 Place 4" Asphalt Base - 1st Lift TY B - Donna 2.0d 2.0d 22-Jan-26 23-Jan-26

DON-5250 F/P/S Concrete Curb and Gutter  - Donna 9.0d 9.0d 26-Jan-26 10-Feb-26

DON-5260 F/P/S  Concrete Driveway  - Donna 3.0d 3.0d 04-Feb-26 10-Feb-26

DON-5270 F/P/S Sidewalk  - Donna 2.0d 2.0d 12-Feb-26 13-Feb-26

DON-5300 Place Topsoil  - Donna 2.0d 2.0d 16-Feb-26 17-Feb-26

DON-5310 Place 2" Asphalt Ty D -  Donna 2.0d 2.0d 19-Feb-26 20-Feb-26

DON-5440 Place Sod - Donna 2.0d 2.0d 24-Feb-26 26-Feb-26

DON-5320 Install Pavement Markings - Donna 2.0d 2.0d 27-Feb-26 02-Mar-26

DON-5340 Sundt Internal Punchlist - Donna 1.0d 1.0d 03-Mar-26 03-Mar-26

DON-5350 Sundt Internal Correct Punchlist - Donna 5.0d 5.0d 04-Mar-26 12-Mar-26

DON-5360 Punchlist Walk - Donna 1.0d 1.0d 13-Mar-26 13-Mar-26

DELDEL 77.0d 77.0d 18-Dec-25 14-May-26

DEL-5060 48 Hour Notification to City / Land Owner's - Del 2.0d 2.0d 18-Dec-25 19-Dec-25

DEL-5050 Install Traffic Control - Del (Utilities) 2.0d 2.0d 22-Dec-25 23-Dec-25

DEL-2490 Locates & Trench Pavement Removal SS - Del 2.0d 2.0d 24-Dec-25 29-Dec-25

DEL-2520 Locates & Trench Pavement Removal Water - Del 2.0d 2.0d 24-Dec-25 29-Dec-25

DEL-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Del 16.0d 16.0d 30-Dec-25 02-Feb-26

DEL-5070 E/L/B 4" San Sewer Services - Del 5.0d 5.0d 26-Jan-26 02-Feb-26

DEL-2370 E/L/B 8" Water Line - Del 10.0d 10.0d 03-Feb-26 20-Feb-26

DEL-5090 Post Construction CCTV Inspection - Del 2.0d 2.0d 03-Feb-26 04-Feb-26

DEL-5100 E/L/B Water Line 1" Services - Del 3.0d 3.0d 17-Feb-26 20-Feb-26

DEL-5110 E/L/B Fire Hydrant Assembly - Del 2.0d 2.0d 24-Feb-26 26-Feb-26

DEL-5170 Assist COD TS&V - Del 2.0d 2.0d 27-Feb-26 02-Mar-26

DEL-5120 Remove Asphalt Pavement -Del 2.0d 2.0d 03-Mar-26 04-Mar-26

DEL-5180 Remove Misc Concrete  -  Del 2.0d 2.0d 05-Mar-26 09-Mar-26

DEL-5190 Excavate/ Embank to top of Subgrade - Del 2.0d 2.0d 10-Mar-26 12-Mar-26

1 1 1 1 1 1 2 2 2 2 2 2 2 2 2 2 3 3 3 3 3 3 3 3 3 3 4 4 4 4 4 4 4 4 4 4 5 5 5 5 5 5 5 5 5 5 6 6 6 6 6 6 6 6 6 6 7 7
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48 Hour Notification to City / Land Owner's - Donna

Install Traffic Control - Donna (Utilities)

Locates & Trench Pavement Removal SS - Donna

Locates & Trench Pavement Removal Water - Donna

E/L/B 8" Sanitary Sewer Line w/ Manholes - Donna

E/L/B 4" San Sewer Services - Donna

E/L/B 8" Water Line - Donna

Post Construction CCTV Inspection - Donna

E/L/B Water Line 1" Services - Donna

E/L/B Fire Hydrant Assembly - Donna

Assist COD TS&V - Donna

Remove Asphalt Pavement -Donna

Remove Misc Concrete  -  Donna

Excavate/ Embank to top of Subgrade - Donna

Mix Lime Treated Subgrade - Donna

Cure Lime Treated Subgrade  - Donna

Remix Lime Treated Subgrade -  Donna

Finish & Compact Lime Treated Subgrade -  Donna

Place 4" Asphalt Base - 1st Lift TY B - Donna

F/P/S Concrete Curb and Gutter  - Donna

F/P/S  Concrete Driveway  - Donna

F/P/S Sidewalk  - Donna

Place Topsoil  - Donna

Place 2" Asphalt Ty D -  Donna

Place Sod - Donna

Install Pavement Markings - Donna

Sundt Internal Punchlist - Donna

Sundt Internal Correct Punchlist - Donna

Punchlist Walk - Donna

48 Hour Notification to City / Land Owner's - Del

Install Traffic Control - Del (Utilities)

Locates & Trench Pavement Removal SS - Del

Locates & Trench Pavement Removal Water - Del

E/L/B 8" Sanitary Sewer Line w/ Manholes - Del

E/L/B 4" San Sewer Services - Del

E/L/B 8" Water Line - Del

Post Construction CCTV Inspection - Del

E/L/B Water Line 1" Services - Del

E/L/B Fire Hydrant Assembly - Del

Assist COD TS&V - Del

Remove Asphalt Pavement -Del

Remove Misc Concrete  -  Del

Excavate/ Embank to top of Subgrade - Del

31-Oct-24 11:18
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DEL-5200 Mix Lime Treated Subgrade - Del 2.0d 2.0d 13-Mar-26 16-Mar-26

DEL-5210 Cure Lime Treated Subgrade  - Del 2.0d 2.0d 17-Mar-26 18-Mar-26

DEL-5220 Remix Lime Treated Subgrade -  Del 2.0d 2.0d 19-Mar-26 20-Mar-26

DEL-5230 Finish & Compact Lime Treated Subgrade -  Del 2.0d 2.0d 23-Mar-26 24-Mar-26

DEL-5240 Place 4" Asphalt Base - 1st Lift TY B - Del 2.0d 2.0d 25-Mar-26 27-Mar-26

DEL-5250 F/P/S Concrete Curb and Gutter  - Del 11.0d 11.0d 31-Mar-26 16-Apr-26

DEL-5260 F/P/S  Concrete Pavement  - Del 1.0d 1.0d 16-Apr-26 16-Apr-26

DEL-5270 F/P/S Sidewalk  - Del 1.0d 1.0d 17-Apr-26 17-Apr-26

DEL-5300 Place Topsoil  - Del 2.0d 2.0d 20-Apr-26 21-Apr-26

DEL-5440 Place Sod - Del 2.0d 2.0d 22-Apr-26 23-Apr-26

DEL-5310 Place 2" Asphalt Ty D -  Del 1.0d 1.0d 24-Apr-26 24-Apr-26

DEL-5320 Install Pavement Markings - Del 2.0d 2.0d 27-Apr-26 28-Apr-26

DEL-5330 Remove & Reinstall Sign Panel & Post - Del 1.0d 1.0d 30-Apr-26 30-Apr-26

DEL-5340 Sundt Internal Punchlist - Del 1.0d 1.0d 01-May-26 01-May-26

DEL-5350 Sundt Internal Correct Punchlist - Del 5.0d 5.0d 05-May-26 12-May-26

DEL-5360 Punchlist Walk - Del 1.0d 1.0d 14-May-26 14-May-26

RINEYRINEY 59.0d 59.0d 27-Feb-26 08-Jun-26

RHI-5060 48 Hour Notification to City / Land Owner's - Riney 2.0d 2.0d 27-Feb-26 28-Feb-26

RHI-5050 Install Traffic Control - Riney (Utilities) 2.0d 2.0d 02-Mar-26 03-Mar-26

RHI-2490 Locates & Trench Pavement Removal SS - Riney 2.0d 2.0d 04-Mar-26 05-Mar-26

RHI-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Riney 22.0d 22.0d 09-Mar-26 14-Apr-26

RHI-5070 E/L/B 4" San Sewer Services - Riney 6.0d 6.0d 06-Apr-26 14-Apr-26

RHI-5090 Post Construction CCTV Inspection - Riney 2.0d 2.0d 16-Apr-26 17-Apr-26

RHI-5120 Remove Asphalt Pavement -Riney 2.0d 2.0d 20-Apr-26 21-Apr-26

RHI-5180 Remove Misc Concrete  -  Riney 3.0d 3.0d 22-Apr-26 24-Apr-26

RHI-5190 Excavate/ Embank to top of Subgrade - Riney 2.0d 2.0d 27-Apr-26 28-Apr-26

RHI-5200 Mix Lime Treated Subgrade - Riney 2.0d 2.0d 30-Apr-26 01-May-26

RHI-5210 Cure Lime Treated Subgrade  - Riney 2.0d 2.0d 02-May-26 03-May-26

RHI-5220 Remix Lime Treated Subgrade -  Riney 2.0d 2.0d 05-May-26 06-May-26

RHI-5230 Finish & Compact Lime Treated Subgrade -  Riney 2.0d 2.0d 07-May-26 11-May-26

RHI-5260 F/P/S  Concrete Driveway  - Riney 4.0d 4.0d 12-May-26 18-May-26

RHI-5240 Place 4" Asphalt Base - 1st Lift TY B - Riney 2.0d 2.0d 12-May-26 14-May-26

RHI-5250 F/P/S Concrete Curb and Gutter  - Riney 2.0d 2.0d 15-May-26 18-May-26

RHI-5300 Place Topsoil  - Riney 2.0d 2.0d 20-May-26 21-May-26

RHI-5310 Place 2" Asphalt Ty D -  Riney 1.0d 1.0d 22-May-26 22-May-26

RHI-5440 Place Sod - Riney 2.0d 2.0d 26-May-26 27-May-26

RHI-5320 Install Pavement Markings - Riney 1.0d 1.0d 28-May-26 28-May-26

RHI-5330 Remove and Reinstall Sign Panel Post - Riney 1.0d 1.0d 28-May-26 28-May-26

RHI-5340 Sundt Internal Punchlist - Riney 1.0d 1.0d 29-May-26 29-May-26

RHI-5350 Sundt Internal Correct Punchlist - Riney 5.0d 5.0d 01-Jun-26 05-Jun-26

RHI-5360 Punchlist Walk - Riney 1.0d 1.0d 08-Jun-26 08-Jun-26

NORTHRIDGENORTHRIDGE 205.0d 205.0d 10-Apr-25 16-Apr-26

NOR-5060 48 Hour Notification to City / Land Owner's - Northridge 2.0d 2.0d 10-Apr-25 11-Apr-25

NOR-5050 Install Traffic Control - Northridge (Utilities) 2.0d 2.0d 14-Apr-25 16-Apr-25
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2023 2024 2025 2026 2027

Mix Lime Treated Subgrade - Del

Cure Lime Treated Subgrade  - Del

Remix Lime Treated Subgrade -  Del

Finish & Compact Lime Treated Subgrade -  Del

Place 4" Asphalt Base - 1st Lift TY B - Del

F/P/S Concrete Curb and Gutter  - Del

F/P/S  Concrete Pavement  - Del

F/P/S Sidewalk  - Del

Place Topsoil  - Del

Place Sod - Del

Place 2" Asphalt Ty D -  Del

Install Pavement Markings - Del

Remove & Reinstall Sign Panel & Post - Del

Sundt Internal Punchlist - Del

Sundt Internal Correct Punchlist - Del

Punchlist Walk - Del

48 Hour Notification to City / Land Owner's - Riney

Install Traffic Control - Riney (Utilities)

Locates & Trench Pavement Removal SS - Riney

E/L/B 8" Sanitary Sewer Line w/ Manholes - Riney

E/L/B 4" San Sewer Services - Riney

Post Construction CCTV Inspection - Riney

Remove Asphalt Pavement -Riney

Remove Misc Concrete  -  Riney

Excavate/ Embank to top of Subgrade - Riney

Mix Lime Treated Subgrade - Riney

Cure Lime Treated Subgrade  - Riney

Remix Lime Treated Subgrade -  Riney

Finish & Compact Lime Treated Subgrade -  Riney

F/P/S  Concrete Driveway  - Riney

Place 4" Asphalt Base - 1st Lift TY B - Riney

F/P/S Concrete Curb and Gutter  - Riney

Place Topsoil  - Riney

Place 2" Asphalt Ty D -  Riney

Place Sod - Riney

Install Pavement Markings - Riney

Remove and Reinstall Sign Panel Post - Riney

Sundt Internal Punchlist - Riney

Sundt Internal Correct Punchlist - Riney

Punchlist Walk - Riney

48 Hour Notification to City / Land Owner's - Northridge

Install Traffic Control - Northridge (Utilities)

31-Oct-24 11:18
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NOR-2490 Locates & Trench Pavement Removal SS - Northridge 2.0d 2.0d 17-Apr-25 18-Apr-25

NOR-5080 Remove 6" San Sewer (same trench) - Northridge 3.0d 3.0d 21-Apr-25 23-Apr-25

NOR-2360 E/L/B 8" Sanitary Sewer Line w/ Manholes - Northridge 62.0d 62.0d 24-Apr-25 04-Aug-25

NOR-5070 E/L/B 4" San Sewer Services - Northridge 35.0d 35.0d 05-Aug-25 01-Oct-25

NOR-2380 Concrete Paving Repair for Utility Trench - Northridge 2.0d 2.0d 05-Aug-25 06-Aug-25

NOR-2370 E/L/B 12" SS Pipe Bursting - Northridge 9.0d 9.0d 05-Aug-25 18-Aug-25

NOR-5120 Remove Asphalt Pavement -Northridge 7.0d 7.0d 24-Sep-25 03-Oct-25

NOR-5090 Post Construction CCTV Inspection - Northridge 2.0d 2.0d 02-Oct-25 03-Oct-25

NOR-5180 Remove Misc Concrete  -  Northridge 7.0d 7.0d 06-Oct-25 16-Oct-25

NOR-5190 Excavate/ Embank to top of Subgrade - Northridge 12.0d 12.0d 17-Oct-25 07-Nov-25

NOR-5200 Mix Lime Treated Subgrade - Northridge 6.0d 6.0d 10-Nov-25 19-Nov-25

NOR-5210 Cure Lime Treated Subgrade  - Northridge 2.0d 2.0d 20-Nov-25 21-Nov-25

NOR-5220 Remix Lime Treated Subgrade -  Northridge 6.0d 6.0d 24-Nov-25 05-Dec-25

NOR-5230 Finish & Compact Lime Treated Subgrade -  Northridge 5.0d 5.0d 08-Dec-25 17-Dec-25

NOR-5240 Place 4" Asphalt Base - 1st Lift TY B - Northridge 5.0d 5.0d 19-Dec-25 29-Dec-25

NOR-5250 F/P/S Concrete Curb and Gutter  - Northridge 35.0d 35.0d 30-Dec-25 10-Mar-26

NOR-5260 F/P/S  Concrete Driveway  - Northridge 2.0d 2.0d 09-Mar-26 10-Mar-26

NOR-5270 F/P/S Sidewalk  - Northridge 2.0d 2.0d 12-Mar-26 13-Mar-26

NOR-5300 Place Topsoil  - Northridge 2.0d 2.0d 16-Mar-26 18-Mar-26

NOR-5310 Place 2" Asphalt Ty D -  Northridge 3.0d 3.0d 19-Mar-26 23-Mar-26

NOR-5440 Place Sod - Northridge 5.0d 5.0d 24-Mar-26 01-Apr-26

NOR-5320 Install Pavement Markings - Northridge 2.0d 2.0d 02-Apr-26 03-Apr-26

NOR-5340 Sundt Internal Punchlist - Northridge 1.0d 1.0d 06-Apr-26 06-Apr-26

NOR-5350 Sundt Internal Correct Punchlist - Northridge 5.0d 5.0d 08-Apr-26 14-Apr-26

NOR-5360 Punchlist Walk - Northridge 1.0d 1.0d 16-Apr-26 16-Apr-26

SIDEWALK AND LIGHTING IMPROVEMENTS - 1B-3SIDEWALK AND LIGHTING IMPROVEMENTS - 1B-3 0.0d 0.0d

FINAL SCOPEFINAL SCOPE 0.0d 0.0d
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Locates & Trench Pavement Removal SS - Northridge

Remove 6" San Sewer (same trench) - Northridge

E/L/B 8" Sanitary Sewer Line w/ Manholes - Northridge

E/L/B 4" San Sewer Services - Northridge

Concrete Paving Repair for Utility Trench - Northridge

E/L/B 12" SS Pipe Bursting - Northridge

Remove Asphalt Pavement -Northridge

Post Construction CCTV Inspection - Northridge

Remove Misc Concrete  -  Northridge

Excavate/ Embank to top of Subgrade - Northridge

Mix Lime Treated Subgrade - Northridge

Cure Lime Treated Subgrade  - Northridge

Remix Lime Treated Subgrade -  Northridge

Finish & Compact Lime Treated Subgrade -  Northridge

Place 4" Asphalt Base - 1st Lift TY B - Northridge

F/P/S Concrete Curb and Gutter  - Northridge

F/P/S  Concrete Driveway  - Northridge

F/P/S Sidewalk  - Northridge

Place Topsoil  - Northridge

Place 2" Asphalt Ty D -  Northridge

Place Sod - Northridge

Install Pavement Markings - Northridge

Sundt Internal Punchlist - Northridge

Sundt Internal Correct Punchlist - Northridge

Punchlist Walk - Northridge

31-Oct-24 11:18
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  EXHIBIT C – TECHNICAL SPECIFICATIONS  

 
Technical Specifications as specified in EXHIBIT B – APPROVED GMP PROPOSAL are set forth herein 

in full OR made part of this Agreement by reference OR made part of this Agreement as a separate 

attachment. 
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EXHIBIT D – CONSTRUCTION DRAWINGS 

Construction Drawings as specified in EXHIBIT B – APPROVED GMP PROPOSAL are made part 
of this Agreement by reference and on file with the: 

• Design Professional

• City of Denton Project Manager

• CM@Risk Contractor
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Contract or in other Contract Documents, the terms listed below have 
the meanings indicated which are applicable to both the singular and plural thereof, and words 
denoting gender shall include the masculine, feminine and neuter. When used in a context 
consistent with the definition of a listed-defined term, the term shall have a meaning as defined 
below whether capitalized or italicized or otherwise. In addition to terms specifically defined, 
terms with initial capital letters in the Contract Documents include references to identified 
articles and paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument titled “Agreement”, “Agreement – CSP”, or 
“Agreement – Unit Price Bid” executed by the City and Contractor for the Work, setting 
forth the name of the Project, Contract Price, Contract Time and the items included in the 
Contract. 

3. Application for Payment—The form acceptable to City which is to be used by Contractor 
during the course of the Work in requesting progress or final payments and which is to 
be accompanied by such supporting documentation as is required by the Contract. 

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United 
States Occupational Safety and Health Administration. 

5. Award—Authorization by the City Council for the City to enter into an Agreement. 

6. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the 
prices for the Work to be performed.  The term “Bid” shall be defined to include the term 
“Proposal” in those instances where the City utilizes a Request for Proposal rather than 
an Invitation for Bid. 

7. Bidder—The individual or entity that submits a Bid directly to  City.  The term “Bidder” 
shall be defined to include the terms “Proposer” or “Offeror” in those instances where 
the City utilizes a Request for Proposal rather than an Invitation for Bid. 

8. Bidding Documents—The Bidding Requirements and the proposed Contract Documents 
(including all Addenda).  The term “Bidding Documents” shall be defined to include the 
terms “Proposal Documents” in those instances where the City utilizes a Request for 
Proposal rather than an Invitation for Bid. 

9. Bidding Requirements—The Advertisement or Invitation to Bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.  
The term “Bidding Requirements” shall be defined to include the terms “Proposal 
Requirements” in those instances where the City utilizes a Request for Proposal rather 
than an Invitation for Bid and will include the Request for Proposal or Invitation to 
Offerors, Instructions to Offerors, Offerors Bond or other Proposal security, if any, the 
Proposal Form, and the Proposal with any attachments. 
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10. Business Day—A day that the City conducts normal business, generally Monday through 
Friday, except for federal or state holidays observed by the City. 

11. Calendar Day—A day consisting of 24 hours measured from midnight to the next 
midnight. 

12. Change Order—A document which is  prepared by the Contractor or City, approved by 
the City, and signed by Contractor and City, authorizing an addition, deletion, or revision 
in the Work or an adjustment in the Contract Price or the Contract Time, issued on or 
after the Effective Date of the Agreement. 

13. City—The City of Denton is, a Texas home-rule municipal corporation acting by its City 
Council through its City Manager or his or her designee. 

14. City Attorney—The officially appointed City Attorney of the City of Denton or his or her 
designee. 

15. City Council—The duly elected and qualified governing body of the City of Denton. 

16. City Manager—The officially appointed authorized City Manager of the City of Denton. 

17. Contract—The entire and integrated set of written instruments between the City and 
Contractor concerning the Work comprised of the Agreement and all Contract 
Documents, which written instruments supersede all prior negotiations, representations, 
or agreements, whether written or oral, concerning the Work. 

18. Contract Claim—A demand or assertion by City or Contractor seeking an adjustment 
of Contract Price or Contract Time, or both, or other relief with respect to the terms of the 
Contract. A demand for money or services by a third party is not a Contract Claim. 

19. Contract Documents—Those items so designated as “Contract Documents.” in the 
Agreement at Paragraph 5.1.A. Approved Submittals, other Contractor submittals, and 
the reports and drawings of subsurface and physical conditions are not Contract 
Documents. 

20. Contract Price—The moneys payable by City to Contractor for completion of the Work 
in accordance with the Contract Documents as stated in the Agreement (subject to the 
provisions of Paragraph 12.03 in the case of Unit Price Work).  The Contract Price does 
not include any “Incentive”, if applicable. 

21. Contract Time—The number of days or the dates stated in the Agreement to: (a) achieve 
Milestones, if any and (bb) complete the Work so that it is ready for Final Acceptance. 

22. Contractor—The individual or entity with whom City has entered into the Agreement. 

23. Cost of the Work—See Paragraph 12.01 of these General Conditions for definition. 

24. Damage Claims—A demand for money or services arising from the Project or Site from 
a third party, City or Contractor exclusive of a Contract Claim. 

25. Day or day—A day, unless otherwise defined, shall mean a Calendar Day. 

26. Drawings—The part of the Contract Documents prepared or approved by an Engineer 
that graphically shows the scope, extent, and character of the Work to be performed by 
Contractor. Submittals, as defined, are not considered Drawings as so defined here. 
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27. Effective Date of the Agreement—The date, indicated in the Agreement, on which it 
becomes effective,, but if no such date is indicated, it means the date on which the 
Agreement is signed and delivered by the City. 

28. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, text, data, documents, drawings, information, or graphics, including but 
not limited to Shop Drawings and other Submittals, that are in an electronic or digital 
format. 

29. Electronic Means—Electronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by the 
recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 
by the Contract. Electronic Means does not include the use of text messaging, or of 
Facebook, Twitter, Instagram, or similar social media services for transmission of 
Electronic Documents. 

30. Engineer—The licensed professional engineer or engineering firm registered in the State 
of Texas performing professional services for the City. 

31. Extra Work—Additional work made necessary by City-approved changes or alterations 
to the Contract Documents. Extra Work shall be part of the Work. 

32. Field Order—A written directive issued by City that requires changes in the Work but 
does not involve a change to the Contract Price, Contract Time, or Drawings, Plan, or 
Shop Drawings. 

33. Final Acceptance—The written notice given by the City to the Contractor that the Work 
specified in the Contract Documents has been completed to the satisfaction of the City. 

34. Final Inspection—The inspection performed by the City to determine whether the 
Contractor has completed each and every part or appurtenance of the Work fully, entirely, 
and in conformance with the Contract Documents. 

35. General Requirements—Sections of The information set forth in “Division 101 – General 
Requirements” of the Standard Construction Specification Documents. 

36. Hazardous Environmental Condition—The presence at the Site of Asbestos, P C B s , 
Petroleum, Hazardous Waste, Radioactive Material, or any other substance, product, waste 
or materials, in such quantities or circumstances that may present a substantial danger to 
persons or property exposed thereto. 

37. Hazardous Waste—Any solid waste listed as hazardous or which possesses one or more 
hazardous characteristics as defined in applicable Laws and Regulations. 

38. Incidental or incidental—Work items that the Contractor is not paid for directly, but costs 
for which are included under the various bid items of the Project. 

39. Laws and Regulations—Any and all applicable laws, statutes, rules, regulations, 
ordinances, codes, and binding decrees, resolutions, and orders of any and all 
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governmental bodies, agencies, authorities, and courts having jurisdiction over the Site 
or any portion or part of the Work to be performed. 

40. Liens—Charges, security interests, or encumbrances upon Project funds, real property, 
or personal property. 

41. Major Item—An item of work included in the Contract Documents that has a total cost 
equal to or greater than 5% of the original Contract Price. 

42. Milestone—A principal event specified in the Contract Documents relating to the 
performance of an identified portion of the Work by an intermediate Contract Time prior 
to Final Acceptance of the Work. 

43. Notice of Award—The written notice by City to the Successful Bidder stating that upon 
timely compliance by the Successful Bidder with the conditions precedent listed in such 
notice, City will sign and deliver the Agreement. 

44. Notice to Proceed—A written notice given by City to Contractor fixing the date on which 
the Contract Time will commence to run and on which Contractor shall start to perform 
the Work specified in Contract Documents. 

45. PCBs—Polychlorinated biphenyls. 

46. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at 
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds 
per square inch absolute), and including but not limited to oil, fuel oil, oil sludge, oil 
refuse, gasoline, diesel fuel, kerosene, and oil mixed with other non-Hazardous Waste 
and crude oils. 

47. Plans—This term will have the same definition of as “Drawings”. 

48. Project —The Work to be performed under the Contract. 

49. Project Manager—The authorized representative of the City who will be assigned to the 
Project. 

50. Project Manual—The documentary information prepared for bidding or proposing and 
furnishing the Work.  

51. Project Schedule—A schedule, prepared and maintained by Contractor, in accordance 
with the General Requirements, describing the sequence and duration of the activities 
comprising Contractor’s plan to achieve each Milestone and accomplish the Work within 
the Contract Time. 

52. Public Meeting—An announced meeting conducted by the City to facilitate public 
participation and to assist the public in gaining an informed view of the Project. 

53. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which such 
portion of the Work will be judged. 

54. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements toto support scheduled performance of related 
construction activities. 
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55. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

56. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Contract Documents. 

57. Site—Lands or areas indicated in the Contract Documents as being furnished by City 
upon which the Work is to be performed, including rights-of-way, permits, and easements 
for access thereto, and such other lands furnished by City which are designated for the 
use of Contractor. 

58. Specifications or Technical Specifications —The part of the Contract that consists of 
written requirements for materials, equipment, systems, standards, and workmanship as 
applied to the Work, and certain administrative requirements and procedural matters 
applicable to the Work. Specifications may be specifically made a part of the Contract 
Documents by attachment or, if not attached, may be incorporated by reference as 
indicated in the Table of Contents (Section 00 00 00) of the Project. 

59. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work at the Site. 

60. Submittal—All drawings, diagrams, illustrations, schedules and other data or information 
which are specifically prepared or assembled by or for Contractor and submitted by 
Contractor to the City to illustrate some portion of the Work. 

61. Subsidiary or subsidiary—These terms will have the same definition as “Incidental. or 
incidental”. 

62. Successful Bidder—The Bidder to whom City issues a Notice of Award.  The term 
“Bidder” shall be defined to include the terms “Proposer” or “Offeror” in those instances 
where the City utilizes a Request for Proposal rather than an Invitation for Bid and is the 
Proposer or Offeror submitting the proposal or offer that provides the best value to the 
City and to whom the City issues a Notice of Award. 

63. Superintendent—The representative of the Contractor who is available at all times and 
able to receive instructions from the City and to act for the Contractor. 

64. Supplementary Conditions—The part of the Contract set forth at Division 00 73 00 that 
amends or supplements these General Conditions. 

65. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

66. Underground Facilities—All underground lines, pipelines, conduits, ducts, encasements, 
cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the 
Site, including but not limited to those facilities or systems that produce, transmit, 
distribute, or convey telephone or other communications, cable television, fiber optic 
transmissions, power, electricity, light, heat, gases, oil, crude oil products, liquid 
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petroleum products, water, steam, waste, wastewater, storm water, other liquids or 
chemicals, or traffic or other control systems.  

67. Unit Price Work—Work for which the Contract Price is determined by multiplying the 
unit price for the item by the estimated quantity of the item. 

68. Weekend Working Hours—Those hours between 8:00 a.m. and 8:30 p.m. on Saturday, 
and between 1:00 p.m. and 8:30 p.m. on Sunday or on a federal or state holiday observed 
by the City, as approved in advance by the City for performing Work. 

69. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction including any Change Order or Field Order,, and furnishing, installing, 
and incorporating all materials and equipment into such construction, all as required by 
the Contract Documents. 

70. Working Day—Defined as a Business Day but excluding any days that weather or other 
conditions beyond the reasonable control of the Contractor prevents the performance of 
the principal unit of work underway for a continuous period of not less than 7 hours 
between 7:00 a.m. and 8:00 p.m. 

1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require initial capital letters, but, when used in the Bidding Requirements or Contract, have 
the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract includes the terms “as allowed,” “as 
approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise 
of judgment by CityCity. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” 
“proper,” “satisfactory,” or adjectives of like effect or import are used to describe an action or 
determination of City as to the Work. It is intended that such exercise of judgment, action, or 
determination will be to evaluate, in general, the Work for compliance with the information in 
the Contract Documents and with the design concept of the Project as a functioning whole as 
shown or indicated in the Contract Documents (unless there is a specific statement indicating 
otherwise).  

C. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; or 

2. does not meet the requirements of any applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents; or 

3. has been damaged prior to City’s written notice of Final Acceptance. 

D. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable condition. 
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2. The word “install,” when used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, means to execute, carry out, furnish and install said services, materials, or 
equipment complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 

E. Unless stated otherwise in the Contract, words or phrases that have a well-known technical or 
construction industry or trade meaning are used in the Contract in accordance with such 
recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 
Agreement to City, Contractor shall also deliver to City the performance bond , payment bond 
and maintenance bond that comply with the provisions of Chapter 2253 of the Texas 
Government Code. Work will not be allowed to begin until the performance and payment 
bonds have been provided by the Contractor to the City. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to City, Contractor shall also deliver to City, with copies to each additional insured 
(as identified in the Contract), the certificates, endorsements, and other evidence of insurance 
required to be provided by Contractor in accordance with Article 6. Work will not be allowed 
to begin until the evidence of insurance has been provided by the Contractor to the City. 

2.02 Copies of Documents 

A. City shall furnish to Contractor one (1) original executed copy and one (1) electronic copy of 
the Contract, and three (3) additional copies of the Drawings. Additional printed copies will 
be furnished upon request at the cost of reproduction. 

2.03 Before Starting Construction 

Baseline starting Work, Contractor shall submit for review by City the following in accordance 
with the Contract Documents: 

A. Baseline Schedules in accordance with General Requirements, Section 01 32 16. 

B. Preliminary Schedule of Submittals. 

C. Preliminary Schedule of Values: For lump sum contracts, a Schedule of Values for all of the 
Work that includes quantities and prices of items that when added together equal the Contract 
Price and subdivides the Work into component parts in sufficient detail to serve as the basis 
for progress payments during performance of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to each item of Work. 
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2.04 Preconstruction Meeting 

A. Before any Work at the Site is started, the Contractor shall attend a Preconstruction Meeting 
as specified in Section 01 31 19. 

2.05 Public Meeting 

A. Contractor may not mobilize any equipment, materials, or resources to the Site prior to 
Contractor attending the Public Meeting as scheduled by the City. 

2.06 Initial Acceptance of Schedules 

A. No progress payment shall be made to Contractor until acceptable Project Schedules are 
submitted to City in accordance with the Contract Documents.  

2.07 Electronic Submittals and Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the City and Contractor may send, and 
shall accept, Electronic Documents transmitted by Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then City and Contractor 
shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the Electronic Documents. 

ARTICLE 3 – CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 

B. It is the intent of the Contract to describe a functionally complete Project to be constructed in 
accordance with the Contract Documents. Any labor, documentation, services, materials, or 
equipment that reasonably may be inferred from the Contract Documents or from prevailing 
custom or trade usage as being required to produce the indicated result will be provided 
whether or not specifically called for, at no additional cost to City. 

C. City will issue clarifications and interpretations of the Contract Documents as provided herein. 

D. The Specifications may vary in form, forma and style. Some Specification sections may be 
written in varying degrees of streamlined or declarative style, and some sections may be 
relatively narrative by comparison. Omission of such words and phrases as “the Contractor 
shall,” “in conformity with,” “as shown,” or “as specified” are intentional in streamlined 
sections. Omitted words and phrases shall be supplied by inference. Similar types of 
provisions may appear in various parts of a section or articles within a part depending on the 
format of the section. The Contractor shall not take advantage of any variation of form, format 
or style in making Contract Claims or Damage Claims. 
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E. The cross-referencing of Specification sections under the subparagraph heading “Related 
Sections include but are not necessarily limited to:” and elsewhere within each Specification 
section is provided as an aid and convenience to the Contractor. The Contractor shall not rely 
on the cross-referencing provided and shall be responsible to coordinate the entire Work under 
the Contract Documents and provide a complete Project whether or not cross-referencing is 
provided in each section or whether the cross-referencing is complete or accurate. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Agreement if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a Supplier, will be effective to change the duties or responsibilities of 
CityCity, Contractor, or any of their subcontractors, consultants, agents, or employees 
from those set forth in the Contract Documents. No such provision or instruction shall be 
effective to assign to City or any of its officers, elected or appointed officials, directors, 
members, partners, employees, agents, consultants, or subcontractors, any duty or 
authority to supervise or direct the performance of the Work or any duty or authority to 
undertake responsibility inconsistent with the provisions of the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and verify pertinent figures and dimensions therein, particularly with respect to 
applicable field measurements, and conditions. Contractor shall promptly report in 
writing to City any conflict, error, ambiguity, or discrepancy that Contractor discovers, 
or has actual knowledge of, and shall obtain a written interpretation or clarification from 
City before proceeding with any Work affected thereby. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to City in writing. Contractor shall not proceed with the Work affected thereby 
(except in an emergency as required by Paragraph 7.1717) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by City, or by 
an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to City for failure to report any conflict, error, ambiguity, 
or discrepancy in the Contract Documents unless Contractor had actual knowledge 
thereof. 
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B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions 
of the Contract Documents take precedence in resolving any conflict, error, ambiguity, 
or discrepancy between such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier; or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would 
result in violation of such Law or Regulation). 

2. In case of discrepancies, figured dimensions shall govern over scaled dimensions, 
Drawings shall govern over Specifications, and Supplementary Conditions shall govern 
over General Conditions and Specifications. 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor shall submit to the 
City in writing all matters in question concerning the requirements of the Contract Documents 
(sometimes referred to as requests for information or interpretation—RFIs), or relating to the 
acceptability of the Work under the Contract Documents, as soon as possible after such matters 
arise. City will be the interpreter of the requirements of the Contract Documents, and judge of 
the acceptability of the Work. 

B. City will, with reasonable promptness, render a written clarification, interpretation, or decision 
on the issue submitted, or initiate an amendment or supplement to the Contract Documents. 
City’s written clarification, interpretation, or decision will be final and binding on Contractor, 
unless Contractor appeals by filing a Contract Claim. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or 
its consultants, including electronic media versions, or reuse any such Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of CityCity and specific written verification or 
adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any 
such Contract Documents for any purpose without City’s express written consent, or 
violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 

Docusign Envelope ID: 45A6D0B1-C4D4-4786-A10A-27D4A4440FB5

786



00 72 00 
GENERAL CONDITIONS 

Page 11 of 65 

 

CITY OF DENTON 
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 
Revised November 20, 2020 

 

 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Time; Notice to Proceed 

A. The Contract Time will commence to run on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract.  

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Time commences to 
run. No Work may be done at the Site prior to the date on which the Contract Time commences 
to run. 

4.03 Delays in Contractor’s Progress 

A. If Contractor is delayed, City shall not be liable to Contractor for any claims, costs, losses, or 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) sustained 
by Contractor on or in connection with any other project or anticipated project. The City shall 
be liable only to the extent allowed by the provisions of the Contract and as allowed by 
Subchapter I, Chapter 271 of the Texas Local Government Code. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Time for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, 
and interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 

C. The Contractor shall receive no compensation for delays or hindrances to the Work, except 
when direct and unavoidable extra cost to the Contractor is caused by the failure of the City 
to provide information or material, if any, that the Contract specifies is to be furnished by the 
City. 

D. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of City, Contractor, and those for 
whom they are responsible, then Contractor shall be entitled to an equitable adjustment in 
Contract Time. Such an adjustment will be Contractor’s sole and exclusive remedy for the 
delays, disruption, and interference described in this Paragraph 4.03. D. The Contractor is 
responsible for the prompt submission of a request for an adjustment to the Contract Time 
under this Paragraph to the City. Causes of delay, disruption, or interference that may give rise 
to an adjustment in Contract Time under this Paragraph include but are not limited to the 
following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other than 
those third-party utility owners or other third-party entities performing other work at or 
adjacent to the Site as arranged by or under contract with City, as contemplated in 
Article 8); and 
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4. Acts of war or terrorism. 

E. Contractor’s entitlement to an adjustment of Contract Time or Contract Price is limited as 
follows: 

1. Contractor’s entitlement to an adjustment of the Contract Time is conditioned on the 
delay, disruption, or interference adversely affecting an activity on the critical path to 
completion of the Work, as of the time of the delay, disruption, or interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor shall not preclude an adjustment of Contract Time to which Contractor is 
otherwise entitled. 

3. Adjustments of Contract Time or Contract Price are subject to the provisions of 
Article 11. 

F. Each Contractor request or Change Order seeking an increase in Contract Time or Contract 
Price must be supplemented by supporting data that sets forth in detail the following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to affect the 
progress of the Work; 

4. The number of days’ increase in Contract Time claimed as a consequence of each such 
cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.08. 

6. Contractor shall also furnish such additional supporting documentation as City may 
require including, where appropriate, a revised Project Schedule indicating all the 
activities affected by the delay, disruption, or interference, and an explanation of the 
effect of the delay, disruption, or interference on the critical path to completion of the 
Work. 

G. Delays, disruption, and interference to the performance or progress of the Work resulting from 
the existence of a differing subsurface or physical condition, an Underground Facility that was 
not shown or indicated by the Contract Documents, or not shown or indicated with reasonable 
accuracy, and those resulting from undisclosed Hazardous Environmental Conditions, are 
governed by Article 5, together with the provisions of Paragraphs 4.03.F and 4.03.G. 

ARTICLE 5 – SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 

ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. City shall furnish the Site. City shall notify Contractor in writing of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
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Contractor must comply in performing the Work. City will be responsible for obtaining any 
necessary easements for permanent structures or permanent changes in existing facilities. 

1. The City has obtained or anticipates acquisition of and/or access to right-of-way, and/or 
easements. Any outstanding right-of-way and/or easements are anticipated to be acquired 
in accordance with the schedule set forth in the Supplementary Conditions. The Project 
Schedule submitted by the Contractor in accordance with the Contract Documents must 
consider any outstanding right-of-way, and/or easements. 

2. Unless otherwise specified in the Contract Documents, the City has or anticipates moving 
and/or relocating utilities, and obstructions to the Site. Any outstanding movement or 
relocation of utilities or obstructions is anticipated in accordance with the schedule set 
forth in the Supplementary Conditions. The Project Schedule submitted by the Contractor 
in accordance with the Contract Documents must consider any outstanding utilities or 
obstructions to be moved and/or relocated by others. 

B. Upon reasonable written request of Contractor, City shall furnish Contractor with a current 
statement of record legal title and legal description of the lands upon which the Work is to be 
performed. 

C. Contractor shall provide for any additional lands and access thereto not included in the Site 
that may be required for construction facilities or storage of materials and equipment. The cost 
of such shall be part of the Contract Price. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, worker car parking and the operations of workers to 
the Site, to adjacent areas that Contractor has arranged to use through construction 
easements or otherwise, and to other adjacent areas permitted by Laws and Regulations, 
and shall not unreasonably encumber the Site and such other adjacent areas with worker 
car parking, construction equipment or other materials or equipment. Contractor shall 
assume full responsibility for (a) damage to the Site; (b) damage to any such other 
adjacent areas used for Contractor’s operations; (c) damage to any other adjacent land or 
areas, or to improvements, structures, utilities, or similar facilities located at such 
adjacent lands or areas; and (d) for injuries, including death, and damage to or losses of 
property sustained by the owners or occupants of any such land or areas; provided that 
such damage, losses, injuries or deaths arose out of or result from the performance of the 
Work or arose out of or resulted from any other actions or conduct of the Contractor or 
those for whom Contractor is responsible. 

2. At any time when, in the judgment of the City, the Contractor has obstructed, closed, or 
is carrying on operations in a portion of a street, right-of-way, or easement greater than 
is necessary for proper execution of the Work, the City may require the Contractor to 
reduce the area impacted to only that necessary for proper execution of the Work and/or 
to finish the section on which operations are in progress before work is commenced on 
any additional area of the Site. 
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3. Construction equipment, spoil materials, supplies, forms, buildings, labs, or equipment 
and supply storage buildings, or any other item that may be transported by flood flows, 
shall not be stored within existing federal floodways during the course of the Work. 

4. Should any Damage Claim be made by any such owner or occupant adversely impacted 
because of the performance of the Work, Contractor shall promptly attempt to resolve the 
Damage Claim. 

5. PURSUANT TO PARAGRAPH 7.21, CONTRACTOR SHALL INDEMNIFY AND 

HOLD HARMLESS CITY AND ITS OFFICERS, ELECTED AND APPOINTED 

OFFICIALS, AND EMPLOYEES, FROM AND AGAINST ALL CLAIMS, COSTS, 

LOSSES, AND DAMAGES ARISING OUT OF OR RELATING TO ANY CLAIM OR 

ACTION, LEGAL OR EQUITABLE, BROUGHT BY ANY SUCH ADVERSELY 

IMPACTED OWNER OR OCCUPANT AGAINST CITY. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C. Site Maintenance Cleaning: If 24 hours after written notice is given to the Contractor that the 
clean-up at the Site is insufficient or occurring in a manner unsatisfactory to the City, the 
Contractor fails to correct the unsatisfactory condition and/or procedures, the City may take 
such direct action as the City deems appropriate to correct the clean-up deficiencies cited to 
the Contractor in the written notice, and the costs of such direct corrective action, plus 25 % 
of such costs, shall be deducted from the monies due or to become due to the Contractor under 
the Contract. 

D. Final Site Cleaning: Prior to Final Acceptance of the Work, Contractor shall clean the Site 
and the Work and make it ready for utilization by City and any adjacent property owners, if 
applicable. At the completion of the Work, Contractor shall remove from the Site and adjacent 
areas all tools, appliances, construction equipment and machinery, surplus materials, waste 
materials, rubbish and other debris and shall restore to original condition or better all areas 
impacted or disturbed by the Work. 

E. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part of 
the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. Those reports known to City of explorations and tests of subsurface conditions at or 
contiguous to the Site; and 

2. Those drawings known to City of existing physical conditions at or contiguous to the 
Site, including those drawings known to City depicting existing surface or subsurface 
structures at or contiguous to the Site (except Underground Facilities.). 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
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Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as technical data. 

C. Reliance by Contractor on Technical Data: Contractor is provided certain technical data 
identified in the Supplementary Conditions with respect to such reports and drawings for its 
use, but the City does not warrant or guarantee the accuracy of the information, and such 
information including reports and drawings are not Contract Documents.  Contractor may not 
make any Contract Claim against City, or any of theirits officers, elected or appointed officials, 
directors, members, partners, employees, agents, consultants, or subcontractors with respect 
to: 

1. the completeness or accuracy of such reports and drawings for Contractor’s purposes, 
including, but not limited to, any aspects of the means, methods, techniques, sequences, 
and procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 

3. the contents of other Site-related documents made available to Contractor, such as record 
drawings from other projects at or adjacent to the Site, or City’s archival documents 
concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any “technical data” or any 
such other data, interpretations, opinions, or information. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any “technical data” is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 7.17), notify City in writing about such 
condition.  

B. Possible Price and Time Adjustments 

1. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Time 
if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
final commitment to City with respect to Contract Price and Contract Time by the 
submission of a Bid or becoming bound under the Contract; or 
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b. The existence of such condition reasonably could have been discovered or revealed 
as a result of the examination of the Contract Documents or the Site; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

C. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs 
rights and responsibilities regarding the presence or location of Underground Facilities. 
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents 
with respect to Underground Facilities at or contiguous to the Site is based on information and 
data furnished to City or Engineer by the owners of such Underground Facilities, including 
City, or by others, unless it is otherwise expressly provided in the Supplementary Conditions:: 

1. City and Engineer shall not be responsible for the accuracy or completeness of any such 
information or data provided by others; and 

2. the cost of all of the following are included in the Contract Price, and Contractor shall 
have full responsibility for: 

a. reviewing and checking all information and data; 

b. verifying the actual location of those Underground Facilities shown or indicated in 
the Contract Documents as being within the area affected by the Work, by exposing 
such Underground Facilities during the course of construction; 

c. coordination and adjustment of the Work with the owners (including City) of such 
Underground Facilities, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 
repairing any damage thereto resulting from the Work. 

B. Not Shown or Indicated: 

1. If an Underground Facility that is uncovered or revealed at the Site was not shown or 
indicated on the Drawings or otherwise indicated in the Contract Documents, or was not 
shown or indicated on the Drawings or in the Contract Documents with reasonable 
accuracy, then Contractor shall, promptly after becoming aware thereof and before 
further disturbing conditions affected thereby or performing any Work in connection 
therewith (except in an emergency as required by Paragraph 7.17), identify the owner of 
such Underground Facility and give notice to that owner and to City. Contractor shall be 
responsible for the safety and protection of such discovered Underground Facility. 

2. If City concludes that a change in the Contract Documents is required, a Change Order 
may be issued to reflect and document such consequences, subject to the provisions of 
Article 11. 

3. Verification of existing utilities, structures, and service lines shall include notification of 
all utility companies a minimum of 48 hours in advance of construction including 
exploratory excavation if necessary. 
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5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to City relating to Hazardous Environmental Conditions that have 
been identified at the Site; or 

2. drawings known to City relating to Hazardous Environmental Conditions that have been 
identified at the Site. 

B. Reliance by Contractor on Technical Data: Contractor is provided certain technical data 
identified in the Supplementary Conditions with respect to such reports and drawings for its 
use, but the City does not warrant or guarantee the accuracy of the information, and such 
information including reports and drawings are not Contract Documents.  Contractor may not 
make any Contract Claim against City, or any of its officers, elected or appointed officials, 
directors, members, partners, employees, agents, consultants, or subcontractors with respect 
to: 

1. the completeness or accuracy of such reports and drawings for Contractor’s purposes, 
including, but not limited to, any aspects of the means, methods, techniques, sequences, 
and procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 

3. the contents of other Site-related documents made available to Contractor, such as record 
drawings from other projects at or adjacent to the Site, or City’s archival documents 
concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any “technical data” or any 
such other data, interpretations, opinions, or information. 

C. Contractor shall not be responsible for a Hazardous Environmental Condition uncovered or 
revealed at the Site if such Hazardous Environmental Condition was not shown or indicated 
in Drawings or Specifications or identified if the removal or remediation of such Hazardous 
Environmental Condition was not identified in the Contract Documents to be within the scope 
of the Work. Contractor shall be responsible for a Hazardous Environmental Condition created 
by the actions of or with any materials brought to the Site by Contractor, Subcontractors, 
Suppliers or anyone else for whom Contractor is responsible and the costs associated with the 
same. 

D. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.17); and (3) 
notify City (and promptly thereafter confirm such notice in writing). City may consider the 
necessity to retain a qualified expert to evaluate such condition or take corrective action, if 
any.  
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E. Contractor shall not be required to resume Work in connection with a Hazardous 
Environmental Condition identified pursuant to Paragraph 5.06.D or in any affected area until 
after City has obtained any required permits related thereto, and delivered written notice to 
Contractor either (1) specifying that such condition and any affected area is or has been 
rendered safe for the resumption of Work, or (2) specifying any special conditions under which 
such Work may be resumed. 

F. If, after receipt of such written notice, Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 
conditions, then City may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work and the Contract Price. City may have such deleted 
portion of the Work performed by City’s own forces or others. 

G. TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS,  

CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS CITY, AND ITS 

OFFICERS, ELECTED AND APPOINTED OFFICIALS, DIRECTORS, MEMBERS, 

PARTNERS, EMPLOYEES, AGENTS, CONSULTANTS, AND SUBCONTRACTORS OF 

EACH AND ANY OF THEM, FROM AND AGAINST ALL CLAIMS, COSTS, LOSSES, 

AND DAMAGES (INCLUDING BUT NOT LIMITED TO ALL FEES AND CHARGES 

OF ENGINEERS, ARCHITECTS, ATTORNEYS, AND OTHER PROFESSIONALS AND 

ALL COURT ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS) FOR 

PERSONAL INJURY, DEATH OR PROPERTY DAMAGE ARISING OUT OF OR 

RELATING TO A HAZARDOUS ENVIRONMENTAL CONDITION CREATED BY 

CONTRACTOR OR BY ANYONE FOR WHOM CONTRACTOR IS RESPONSIBLE. 

NOTHING IN THIS PARAGRAPH 5.06.CityG OBLIGATES CONTRACTOR TO 

INDEMNIFY ANY INDIVIDUAL OR ENTITY FROM AND AGAINST THE 

CONSEQUENCES OF THAT INDIVIDUAL’S OR ENTITY’S OWN NEGLIGENCE. 

H. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of a Hazardous 
Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6 – BONDS AND INSURANCE 

6.01 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained 
by Contractor shall be obtained from surety or insurance companies that are duly licensed or 
authorized in the State of Texas to issue bonds or insurance policies for the limits and 
coverages required. Such surety and insurance companies shall also meet such additional 
requirements and qualifications as may be provided in the Supplementary Conditions. 

6.02 Performance, Payment, and Maintenance Bonds 

A. Contractor shall furnish a performance bond and a payment bond, in accordance with the 
provisions of the Texas Government Code Chapter 2253 or successor statute and as required 
by the City, each in an amount at least equal to the Contract Price, as security for the faithful 
performance and payment of all of Contractor’s obligations under the Contract.  The 
performance and payment bonds must be provided by the Contractor to the City prior to the 
Contractor beginning any Work. 
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B. Contractor shall furnish maintenance bonds in an amount equal to the Contract Price as 
security to protect the City against any defects in any portion of the Work described in the 
Contract Documents. Maintenance bonds shall remain in effect for two (2) years after the date 
of Final Acceptance by the City. The maintenance bond(s) shall be provided as directed by the 
City as part of the close-out of the Contract and shall be provided prior to the final payment 
being made. 

C. All bonds shall be in the form prescribed by the Contract Documents, except as provided 
otherwise by Laws and Regulations, and must be issued and signed by a surety named in 
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and 
as Acceptable Reinsuring Companies” as published in Department Circular 570 (as amended 
and supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A 
bond signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 
 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the surety ceases to meet the requirements above, or its right to do business is terminated in 
the State of Texas, then Contractor shall promptly notify City in writing and shall, within 30 
days after the event giving rise to such notification, provide another bond and surety, both of 
which must comply with the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, City may refuse to allow the Contractor to 
begin Work, exclude the Contractor from the Site and exercise City’s termination rights under 
Article 15. 

F. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance of 
the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.03 Certificates of Insurance 

A. Contractor shall deliver to City, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance and endorsements (and 
other evidence of insurance requested by City or any other additional insured) establishing 
that Contractor has obtained and is maintaining the policies and coverages required by these 
General Conditions and the Supplementary Conditions prior to beginning any Work. 

1. The certificate of insurance shall document the City, and all identified entities named in 
the Supplementary Conditions as “additional insureds” on all liability policies. 

2. The Contractor’s general liability insurance shall include a “per project” or “per location” 
endorsement, that shall be identified in the certificate of insurance provided to the City. 

3. The certificate shall be signed by an agent authorized to bind coverage on behalf of the 
insured, be complete in its entirety, and show complete insurance carrier names as listed 
in the current A.M. Best Property & Casualty Guide. 

4. The insurers for all policies must be licensed and/or approved to do business in the State 
of Texas.  Except for workers’ compensation, all insurers must have a minimum rating 
of A-: VII in the current A. M. Best Key Rating Guide or have reasonably equivalent 
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financial strength and solvency to the satisfaction City.  If the rating is below that 
required, written approval of City is required. 

5. All applicable policies shall include a Waiver of Subrogation (Rights of Recovery) in 
favor of the City. In addition, the Contractor agrees to waive all rights of subrogation 
against the Engineer (if applicable), and each additional insured identified in the 
Supplementary Conditions 

6. Failure of the City to demand such certificates or other evidence of full compliance with 
the insurance requirements or failure of the City to identify a deficiency from evidence 
that is provided shall not be construed as a waiver of Contractor’s obligation to maintain 
such lines of insurance coverage or to provide such certificates or other evidence of full 
compliance with the insurance requirements. 

7. If insurance policies are not written for specified coverage limits, an Umbrella or Excess 
Liability insurance for any differences is required.  Excess Liability shall follow form of 
the primary coverage. 

8. Unless otherwise stated, all required insurance shall be written on the “occurrence basis”.  
If If City agrees in writing that coverage is underwrittenmay be written on a claims-made 
basis, the retroactive date shall be coincident with or prior to the date of the effective date 
of the Agreement and the certificate of insurance shall state that the coverage is claims-
made and the retroactive date. The insurance coverage shall be maintained for the 
duration of the Contract and for three (3) years following Final Acceptance or for the 
warranty period provided for under the Contract Documents or for the warranty period, 
whichever is longer. An annual certificate of insurance submitted to the City shall 
evidence such insurance coverage. 

9. Policies shall have no exclusions by endorsements that either nullify or amend the 
required lines of coverage, nor or decrease the limits of said coverage unless such 
endorsements are approved in writing by the City. In the event a Notice of an Award has 
been issued or the Agreement executed, and the policy exclusions are determined to be 
unacceptable or the City desires that the Contractor obtain additional insurance coverage 
the contract price shall be adjusted by the cost of the premium for such additional 
coverage plus 10%. 

10. For any proposed self-insured retention (SIR),) in excess of $25,000.00, affecting 
insurance coverage, Contractor must obtain the written approval of the City in regard to 
asset value and stockholders' equity. In lieu of traditional insurance, proposed alternative 
coverage maintained through insurance pools or, risk retention groups, or self-funding 
will also require the written approval of the City. 

11. Any deductible in excess of $5,000.00, for any policy that does not provide coverage on 
a first-dollar basis must be acceptable to and approved in writing by the City. 

12. City, at its sole discretion, reserves the right to review the insurance requirements and to 
make reasonable adjustments to insurance coverages and limits when deemed necessary 
and prudent by the City based upon the scope of the Work, changes in statutory law, court 
decision or the claims history of the industry as well as of the contracting party to the 
City.  The City will provide prior notice of 90 days and the insurance adjustments shall 
be incorporated into the Work by Change Order. 
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13. City shall be entitled, upon written request to Contractor and without expense to City, to 
receive copies of policies and endorsements thereto and. City may make any reasonable 
requests for deletion or revision or modifications of particular policy terms, conditions, 
limitations, or exclusions necessary to conform the policy and endorsements to the 
requirements of the Contract. Deletions, revisions, or modifications shall not be required 
where policy provisions are established by law or regulations binding upon either party 
or the underwriter on any such policies. 

14. City shall not be responsible for the direct payment of insurance premium costs for 
Contractor’s insurance. 

6.04 Contractor’s Insurance 

A. Workers Compensation and Employers’ Liability: Contractor shall purchase and maintain 
such insurance coverage with limits consistent with statutory benefits outlined in the Texas 
Workers’ Compensation Act (Texas Labor Code, Ch. 406, as amended), and minimum limits 
for Employers’ Liability as is appropriate for the Work being performed and as will provide 
protection from claims set forth below which may arise out of or result from Contractor’s 
performance of the Work and Contractor’s other obligations under the Contract Documents, 
whether it is to be performed by Contractor, any Subcontractor or Supplier, or by anyone 
directly or indirectly employed by any of them to perform any of the Work, or by anyone for 
whose acts any of them may be liable: 

1. claims under workers’ compensation, disability benefits, and other similar employee 
benefit acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or death 
of employees. 

B. Commercial General Liability. Coverage shall include but not be limited to covering liability 
(bodily injury, including death, or property damage) arising from: premises/operations, 
independent contractors, products/completed operations, personal injury including death, 
liability under an insured contract, and explosion/collapse/underground (where those 
exposures exist). Insurance shall be provided on an occurrence basis, and as comprehensive 
as the current Insurance Services Office (ISO) policy.  This insurance shall apply as primary 
insurance with respect to any other insurance or self-insurance programs afforded to the City. 
The Commercial General Liability policy shall have no exclusions by endorsements that 
would alter or nullify premises/operations, products/completed operations, contractual, 
personal injury, or advertising injury, that are normally contained with the policy, unless the 
City approves such exclusions in writing.  

For construction projects that present a substantial completed operation exposure, the City 
may require the Contractor to maintain completed operations coverage for a minimum of no 
less than three (3) years following the completion of the project (if identified in the 
Supplementary Conditions)). 

C. Automobile Liability. A commercial business auto policy shall provide coverage on “any 
auto”, defined as autos owned, hired and non-owned and provide indemnity for claims for 
damages because of bodily injury or death of any person and/or property damage arising out 
of or related to the work, maintenance or use of any motor vehicle by the Contractor, any 
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Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to 
perform any of the Work, or by anyone for whose acts any of them may be liable. 

D. Railroad Protective Liability. If any of the Work or any warranty work is within the limits of 
railroad right-of-way, the Contractor shall comply with the requirements identified in the 
Supplementary Conditions. 

E. Notification of Policy Cancellation: Contractor shall immediately notify City upon 
cancellation or other loss of insurance coverage. Contractor shall stop Work until replacement 
insurance has been procured. There shall be no time credit for delays or days not worked 
pursuant to this section. 

6.05 Acceptance of Bonds and Insurance; Option to Replace 

A. If City has any objection to the coverage afforded by or other provisions of the bonds or 
insurance required to be purchased and maintained by the Contractor in accordance with 
Article 6 or the Supplementary Conditions on the basis of non-conformance with the Contract 
Documents, the City shall so notify the Contractor in writing within 10 Business Days after 
receipt of the certificates (or other evidence requested). Contractor shall provide to the City 
such additional information in respect of insurance provided as the City may reasonably 
request. If Contractor does not purchase or maintain all of the bonds and insurance required 
by the Contract Documents, the City shall notify the Contractor in writing of such failure prior 
to the start of the Work, or of such failure to maintain prior to any change in the required 
coverage.  Such failure to provide bonds or insurance as required by the Contract Documents 
is a breach of the terms of the Contract and the City may terminate the Contractor in 
accordance with the provisions of the Contract Documents. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 
Contractor’s expense. Such services are not City-delegated professional design services under 
this Contract, and neither City nor Engineer has any responsibility with respect to (1) 
Contractor’s determination of the need for such services, (2) the qualifications or licensing of 
the design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform 
the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall identify and assign a competent 
superintendent, who is proficient in English, and who shall not be replaced without written 
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notice to City of the name of the replacement superintendent. If at any time the superintendent 
is not satisfactory to the City, Contractor shall, if requested by City, replace the superintendent 
with another satisfactory to City. 

C. Contractor shall notify the City 24 hours prior to moving areas during the sequence of 
construction. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at all 
times maintain good discipline and order at the Site. 

B. Contractor shall be fully responsible to City for all acts and omissions of Contractor’s 
employees; of Suppliers and Subcontractors, and their employees; and of any other individuals 
or entities performing or furnishing any of the Work, just as Contractor is responsible for 
Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at the Site shall be performed during regular working hours on Business Days. 
Contractor will not permit the performance of Work outside of regular working hours on 
Business Days without City’s prior written consent (which will not be unreasonably 
withheld)). Contractor’s written request (by letter or electronic communication) for City’s 
written consent must be made as follows:  

1. for Work beyond regular working hours on Business Days, request must be made by 
noon at least two (2) Business Days prior; 

2. for Work during Weekend Working Hours, request must be made by noon of the 
preceding Wednesday; and 

3. for Work on state or federal holidays observed by the City, request must be made 
sufficiently in advance of the holiday, to satisfy requirements for City Council approval. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary 
facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, Contractor required testing, start up, and completion of the Work, whether or 
not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be as specified or, if not 
specified, shall be of sufficient quality to complete the Work, and must be new and of good 
quality, except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly run to the benefit of City. If required 
by City, Contractor shall furnish satisfactory evidence (including reports of required tests) as 
to the source, kind, and quality of materials and equipment. 

C. All materials and equipment to be incorporated into the Work shall be stored, applied, 
installed, connected, erected, protected, used, cleaned, and conditioned in accordance with 
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instructions of the applicable Supplier, except as otherwise may be provided in the Contract 
Documents. 

D. All items of standard equipment to be incorporated into the Work shall be the latest model at 
the time of bid, unless otherwise specified. 

7.05 Project Schedule 

A. Contractor shall adhere to the Project Schedule established in accordance with Paragraph 2.06 
and the General Requirements as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to the City for acceptance (to the extent indicated in Paragraph 
2.06 and the General Requirements) proposed adjustments in the Project Schedule that 
will not result in changing the Contract Time. Such adjustments must comply with any 
provisions of the General Requirements applicable thereto. 

2. Contractor shall submit to City a monthly Project Schedule with a monthly progress 
payment request for the duration of the Contract in accordance with the Construction 
Progress Schedule, General Requirements 01 32 16. 

3. Proposed adjustments in the Project Schedule that will change the Contract Time shall be 
submitted in accordance with the requirements of Article 11. Adjustments in Contract 
Time may only be made by a Change Order. 

7.06 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or “or equal” 
item is permitted, Contractor may request that City  permit the use of other items of equipment 
or material, or items from other proposed Suppliers, under the circumstances described below. 

1. If City in its sole discretion determines that an item of equipment or material proposed 
by Contractor is functionally equal to that named and sufficiently similar so that no 
change in related Work will be required, it may be considered by City as  an “or equal” 
item. For the purposes of this Paragraph, a proposed item of equipment or material will 
be considered functionally equal to an item so named if: 

a. the City determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) it has a proven record of performance and availability of responsive service; 
and 

4) it is not objectionable to City. 
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b. Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 

1) there will be no increase in cost to the City or increase in Contract Time; and 

2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 
item at Contractor’s expense. 

C. City’s Evaluation and Determination: City will be allowed a reasonable time to evaluate each 
“or-equal” request. City may require Contractor to furnish additional data about the proposed 
“or-equal” item. City will be the sole judge of acceptability. No “or-equal” item will be 
ordered, furnished, installed, or utilized until City’s review is complete and City determines 
that the proposed item is an “or-equal.” City.” City will advise Contractor in writing of its 
determination. 

D. Effect of City’s Determination: Neither approval nor denial of an “or-equal” request will result 
in any change in Contract Price. The City’s denial of an “or-equal” request will be final and 
binding, and may not be reversed through an appeal under any provision of the Contract. 

E. Treatment as a Substitution Request: If City determines that an item of equipment or material 
proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that 
City consider the item a proposed substitution pursuant to Paragraph 7.07. 

7.07 Substitutions 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item 
of equipment or material required to be furnished under the Contract Documents contains or 
is followed by words reading that no substitution is permitted, Contractor may request that 
City  permit the use of other items of equipment or material under the circumstances described 
below. To the extent possible such requests must be made before commencement of related 
Work at the Site. 

1. Contractor shall submit sufficient information as provided below to allow City to 
determine if the item of material or equipment proposed is functionally equivalent to that 
named and an acceptable substitution therefor. City will not accept requests for review of 
proposed substitute items of equipment or material from anyone other than Contractor. 

2. The requirements for review by City will be as set forth in Paragraph 7.07.B, as 
supplemented by the Specifications, and as City may decide is appropriate under the 
circumstances. 

3. Contractor shall make written application to City for review of a proposed substitute item 
of equipment or material that Contractor seeks to furnish or use. The application shall 
comply with Section 01 25 00 and: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be substantially similar in substance to the item specified; and 
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3) be well-suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will adversely 
impact Contractor’s achievement of Final Acceptance on or before the Contract 
Time; 

2) whether use of the proposed substitute item in the Work will require a change 
in any of the Contract Documents (or in the provisions of any other direct 
contract with City for other work on the Project) to adapt the design to the 
proposed substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and Damage Claims of other 
contractors affected by any resulting change. 

B. City’s Evaluation and Determination: City will be allowed a reasonable time to evaluate each 
substitution request. City may require Contractor to furnish additional data about the proposed 
substitute item. City will be the sole judge of acceptability. No substitute will be ordered, 
furnished, installed, or utilized until City’s review is complete and City determines that the 
proposed item is an acceptable substitution. City’s approval determination will be evidenced 
by a Change Order accounting for the substitution itself and all related impacts, including 
changes in Contract Price or Contract Time. City will advise Contractor in writing of any 
denial determination. 

C. Special Guarantee: City may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitution. Contractor shall 

indemnify and hold harmless City and its officers, elected and appointed officials, 

employees, agents, consultants and subcontractors and anyone directly or indirectly 

employed by them from and against any and all claims, damages, losses and expenses 

(including attorney’s fees) arising out of or relateds to the use of substituted materials or 

equipment.  

D. Reimbursement of City’s Cost: City will record City’s costs in evaluating a substitution 
proposed or submitted by Contractor. Whether or not City approves a substitute so proposed 
or submitted by Contractor, Contractor shall reimburse City for evaluating each such proposed 
substitute. Contractor shall also reimburse City for the charges  for making changes in the 
Contract Documents (or in the provisions of any other direct contract with City) resulting from 
the acceptance of each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 
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F. City Substitution Reimbursement: Cost savings attributable to acceptance of a substitution 
shall be paid to City by Contractor by an appropriate Change Order decreasing the Contract 
Price. 

G. Effect of City’s Determination: If City approves the substitution request, Contractor shall 
execute the proposed Change Order and proceed with the substitution. The City’s denial of a 
substitution request will be final and binding, and may not be reversed through an appeal under 
any provision of the Contract. Contractor may challenge the scope of reimbursement costs 
imposed under Paragraph 7.07.D, by timely submittal of a Change Order. 

7.08 Concerning Subcontractors and Suppliers 

A. Contractor shall perform with its own organization, and with the assistance of workmen under 
its  immediate superintendence, work of a minimum  value  as oulined  in  Section 00 43 38 -   
Proposed Subcontractors Form, unless otherwise approved by the City. 

B. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Contractor shall not employ any Subcontractor, Supplier, or other individual or entity, whether 
initially or as a replacement, against whom City may have reasonable objection. Contractor 
shall not be required to employ any Subcontractor, Supplier, or other individual or entity to 
furnish or perform any of the Work against whom Contractor has reasonable objection, except 
as provided in Paragraph 7.08.C. The Contractor’s retention of a Subcontractor or Supplier for 
the performance of parts of the Work will not relieve Contractor’s obligation to City to perform 
and complete the Work in accordance with the Contract. 

C. The City may require the use of specific Subcontractors, Suppliers, or other individuals or 
entities for the performance of designated parts of the Work , and will provide such 
requirements in the Supplementary Conditions. 

D. Contractor shall provide to City as part of the Bid, the identity of all proposed Subcontractors 
and Suppliers. Such proposed Subcontractor or Supplier shall be deemed acceptable to City 
unless City raises a substantive, reasonable objection prior to execution of the Agreement. 

E. Contractor shall be fully responsible to City for all acts and omissions of the Subcontractors, 
Suppliers, and other individuals or entities performing or furnishing any of the Work under a 
direct or indirect contract with Contractor just as Contractor is responsible for Contractor’s 
own acts and omissions. Nothing in the Contract: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between City and any such Subcontractor, Supplier or 
other individual or entity; nor 

2. shall create any obligation on the part of City to pay or to see to the payment of any 
moneys due any such Subcontractor, Supplier, or other individual or entity except as may 
otherwise be required by Laws and Regulations. 

F. No acceptance by City of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of City to the completion of the Work in 
accordance with the Contract Documents, Contract Price and Contract Time. 

G. Contractor shall be solely responsible for scheduling and coordinating the tasks of 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work under a direct or indirect contract with Contractor. 
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H. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the 
applicable terms and conditions of the Contract for the benefit of City. Contractor must comply 
with all applicable federal, state, and local laws, statutes, ordinances or regulations, including 
but not limited to immigration laws, workers compensation laws and wage laws, in the hiring 
of any Subcontractor or Supplier and shall ensure that each Subcontractor or Supplier has the 
same obligations. 

I. Contractor shall restrict all Subcontractors and Suppliers from communicating with City, 
except through Contractor or in case of an emergency, or as otherwise expressly allowed in 
this Contract. 

7.09 Wage Rates 

A. Duty to pay Prevailing Wage Rates: The Contractor shall comply with all requirements of 
Chapter 2258, Texas Government Code (as amended), including the payment of not less than 
the rates determined by the City Council of the City of Denton to be the prevailing wage rates 
in accordance with Chapter 2258. The then current prevailing wage rates at the time of 
execution of the Agreement are included in these Contract Documents. 

B. Penalty for Violation: A Contractor or any Subcontractor who does not pay the prevailing 
wage shall, upon demand made by the City, pay to the City $60 for each worker employed for 
each calendar day or part of the day that the worker is paid less than the prevailing wage rates 
stipulated in these contract documents. This penalty shall be retained by the City to offset its 
administrative costs, pursuant to Texas Government Code Section 2258.023. 

C. Complaints of Violations and City Determination of Good Cause: On receipt of information, 
including a complaint by a worker, concerning an alleged violation of Section 2258.023, Texas 
Government Code, by a Contractor or Subcontractor, the City shall make an initial 
determination, before the 31st day after the date the City receives the information, as to 
whether good cause exists to believe that the violation occurred.  The City shall notify in 
writing the Contractor or Subcontractor and any affected worker of its initial determination. 
Upon the City’s determination that there is good cause to believe the Contractor or 
Subcontractor has violated Chapter 2258, the City shall retain the full amounts claimed by the 
claimant or claimants as the difference between wages paid and wages due under the 
prevailing wage rates, such amounts being retained from successive progress payments 
pending a final determination of the violation. 

D. Arbitration Required if Violation Not Resolved: An issue relating to an alleged violation of 
Section 2258.023, Texas Government Code, including a penalty owed to the City or an 
affected worker, shall be submitted to binding arbitration in accordance with the Texas 
General Arbitration Act (Article 224 et seq., Revised Statutes) if the Contractor or 
Subcontractor and any affected worker does not resolve the issue by agreement before the 15th 
day after the date the City makes its initial determination pursuant to Paragraph 7.09.C.  If the 
persons required to arbitrate under this section do not agree on an arbitrator before the 11th 
day after the date that arbitration is required, a district court shall appoint an arbitrator on the 
petition of any of the persons.  The City is not a party in the arbitration.  The decision and 
award of the arbitrator is final and binding on all parties and may be enforced in any court of 
competent jurisdiction. 
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E. Records to be Maintained: The Contractor and each Subcontractor shall, for a period of three 
(3) years following the date of Final Acceptance, maintain records that show (i) the name and 
occupation of each worker employed by the Contractor in the construction of the Work 
provided for in this Contract; and (ii) the actual per diem wages paid to each worker.  The 
records shall be available in Denton County, Texas at all reasonable hours for inspection by 
the City.  The provisions of Paragraph 7.23, Right to Audit, shall pertain to this inspection. 

F. Progress Payments: With each progress payment request or payroll period, whichever is less, 
the Contractor shall submit an affidavit stating that the Contractor has complied with the 
requirements of Chapter 2258, Texas Government Code. 

G. Posting of Wage Rates: The Contractor shall post prevailing wage rates in a conspicuous place 
at the Site at all times. 

H. Subcontractor Compliance:  The Contractor shall include in its subcontracts and/or shall 
otherwise require all of its Subcontractors to comply with Paragraphs 7.09.A through 7.09.G. 

7.10 Patent Fees and Royalties 

A. Contractor shall pay all patent or license fees and royalties and pay all costs incident to the use 
in the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents for 
use in the performance of the Work and if, to the actual knowledge of City, its use is subject 
to patent rights or copyrights calling for the payment of any patent or license fee or royalty to 
others, the existence of such rights will be disclosed in the Contract Documents. Failure of the 
City to disclose such information does not relieve the Contractor from its obligations to pay 
said fees or, royalties or costs to others. 

B. TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS,  

CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS CITY, AND ITS 

OFFICERS, ELECTED AND APPOINTED OFFICIALS, DIRECTORS, MEMBERS, 

PARTNERS, EMPLOYEES, AGENTS, CONSULTANTS AND SUBCONTRACTORS OF 

EACH AND ANY OF THEM, FROM AND AGAINST ALL CLAIMS, COSTS, LOSSES, 

AND DAMAGES (INCLUDING BUT NOT LIMITED TO ALL FEES AND CHARGES 

OF ENGINEERS, ARCHITECTS, ATTORNEYS, AND OTHER PROFESSIONALS AND 

ALL COURT OR ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS) 

ARISING OUT OF OR RELATING TO ANY INFRINGEMENT OF PATENT RIGHTS 

OR COPYRIGHTS INCIDENT TO THE USE IN THE PERFORMANCE OF THE WORK 

OR RESULTING FROM THE INCORPORATION IN THE WORK OF ANY 

INVENTION, DESIGN, PROCESS, PRODUCT, OR DEVICE. 

7.11 Permits and Utilities 

A. Contractor obtained permits and licenses. Unless otherwise expressly provided in the Contract 
Documents, Contractor shall obtain and pay for all construction permits and licenses. City 
shall provide reasonable assistance to Contractor, if necessary, in obtaining such permits and 
licenses. Contractor shall pay all governmental charges and inspection fees necessary for the 
prosecution of the Work applicable at the time the Notice of Award is issued, except for 
permits provided by the City as specified in Paragraph 7.11.B. City shall pay the charges of 
utility service providers for connections for providing permanent service to the Work. 
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B. City obtained permits and licenses. City will obtain and pay for those permits and licenses 
identified as City’s responsibility in the Supplementary Conditions or Contract Documents. It 
will be the Contractor’s responsibility to comply with and carry out the provisions of the 
permit. If the Contractor initiates changes to the Contract and the City approves the changes, 
the Contractor is responsible for obtaining clearances and coordinating with the appropriate 
regulatory agency. relating to the changes. The City will not reimburse the Contractor for any 
cost associated with the requirements of any City acquired permit. The following are permits 
the City will obtain if required: 

1. Texas Department of Transportation Permits 

2. U.S. Army Corps of Engineers Permits 

3. Texas Commission on Environmental Quality Permits 

4. Railroad Company Permits 

5. Texas Department of Licensing and Regulation (TDLR) Permits 

C. Outstanding permits and licenses. Any outstanding permits and licenses are anticipated to be 
acquired in accordance with the schedule set forth in the Supplementary Conditions. The 
Project Schedule submitted by the Contractor in accordance with the Contract Documents 
must consider any outstanding permits and licenses. 

7.12 Taxes 

A. On issuance of a Notice of Award by the City, an organization which qualifying for exemption 
pursuant to Texas Tax Code, Subchapter H (as amended), the Contractor may purchase, rent 
or lease all materials, supplies and equipment used or consumed in the performance of this 
contract by issuing to hisits Supplier an exemption certificate in lieu of the tax, said exemption 
certificate to comply with State Comptroller’s Rulings applicable to Texas Tax Code, 
Subchapter H. Any such exemption certificate issued to the Contractor in lieu of the tax shall 
be subject to and shall comply with all applicable rulings pertaining to the Texas Tax Code, 
Subchapter H. 

B. Texas tax permits and information may be obtained from: 

1. Comptroller of Public Accounts 
Sales Tax Division 
Capitol Station 
Austin, TX 78711; or 

2. http://www.window.state.tx.us/taxinfo/taxforms/93-forms.html 

7.13 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, City shall not be responsible for monitoring Contractor’s 
compliance with any Laws and Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to Laws and Regulations, Contractor shall be liable for all resulting claims, 
costs losses, and damages, and shall indemnify and hold harmless City, and its officers, elected 
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and appointed officials, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them, from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out of or 
relating to such Work or other action.  

C. Changes in Laws and Regulations not known at the time of the City’s issuance of a Notice of 
Award having an effect on the cost or time of performance of the Work may be the subject of 
an adjustment in Contract Price or Contract Time. 

7.14 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Field Orders, written interpretations and 
clarifications, and approved Shop Drawings. Contractor shall keep such record documents in 
good order and annotate them to show changes made during construction. Contractor shall 
include accurate locations for buried and imbedded items. These record documents, together 
with all approved Samples, will be available to City for reference. Upon completion of the 
Work, Contractor shall deliver these record documents to City prior to Final Inspection. 

7.15 Safety and Protection 

A. As between City and Contractor, Contractor shall be responsible for the safety of persons and 
property in the performance of the Work, for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work and for compliance with applicable 
safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties and 
responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. Contractor shall inform the City in writing of 
Contractor’s designated safety representative at the Site. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary 
protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.1515.C.2 or 7.1515.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform any 
of the Work, or anyone for whose acts any of them may be liable, shall be the responsibility 
of and remedied by Contractor at its expense. 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
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and shall implement, erect and maintain all necessary safeguards for such safety and 
protection. 

F. Contractor shall notify  City;  the  owners of  adjacent  property;  the owners of  Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirements of City’s safety programs, if any. 

H. Contractor shall inform City in advance in writing of the specific requirements of Contractor’s 
safety program with which City’s and Engineer’s employees and representatives must comply 
while at the Site. 

I. Contractor’s duties and responsibilities for safety and protection will continue until all the 
Work is completed and City has issued a Letter of Final Acceptance. 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 

7.16 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required to 
be made available to or exchanged between or among employers at the Site in accordance with 
Laws and Regulations. 

7.17 Emergencies and/or Rectification 

A. In the event of threatened or actual emergencies affecting the safety or protection of persons 
or the Work or property at the Site or adjacent thereto, Contractor is obligated to 
immediately act to prevent damage, injury, or loss. Contractor shall give City prompt written 
notice if Contractor believes that any significant changes in the Work or variations from the 
Contract Documents have been caused by an emergency or are required as a result of 
Contractor’s response to an emergency. If City determines that a change in the Contract 
Documents is required because of an emergency or Contractor’s response, a Change Order  
may be issued. 

B. Should the Contractor fail to respond to a request from the City to rectify any discrepancies, 
omissions, or correction necessary to conform with the requirements of the Contract 
Documents, the City shall give the Contractor written notice that such work or changes are 
to be performed. The written notice shall direct attention to the discrepant condition and 
request the Contractor to take remedial action to correct the condition. In the event the 
Contractor does not take proper action within 24 hours to fulfill this written request or fails 
to show just cause for not taking the proper action, within 24 hours, the City may take such 
remedial action with City resources or by contract. The City shall deduct an amount equal to 
the entire cost for such remedial action, plus 25% from any funds due or to become due the 
Contractor on the Project. 
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7.18 Submittals 

A. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit required 
Submittals to City for review and acceptance in accordance with the accepted Schedule of 
Submittals (as required by Paragraph 2.03). 

1. Contractor shall submit the Submittals in accordance with Section 01 33 00 of the General 
Requirements. 

2. Data shown on the Submittals must be complete with respect to quantities, dimensions, 
specified performance and design criteria, materials, and similar data to demonstrate to 
City the services, materials, and equipment Contractor proposes to provide, and to enable 
City to review the information for the limited purposes required by Paragraph 7.18.C. 

3. Submittals reviewed and accepted by City  for conformance with the design concept shall 
be executed in conformity with the Contract Documents unless otherwise required by 
City. 

4. When Submittals are submitted for the purpose of showing the installation in greater 
detail, their review shall not excuse Contractor from requirements shown on the Drawings 
and Specifications. 

5. For-Information-Only submittals upon which the City is not expected to conduct a review 
or take responsive action may be so identified in the Contract Documents. 

6. Contractor shall submit the required number of Samples specified in the Specifications. 

7. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such 
as catalog numbers, the use for which it is intended and other data as City may require to 
enable City to review the Submittal for the limited purposes set forth in Paragraph 7.18.C. 

B. Where a Submittal is required by the Contract Documents or the Schedule of Submittals, any 
related Work performed prior to City’s review and acceptance of the pertinent submittal will 
be at the sole risk, expense and responsibility of Contractor. 

C. City’s Review 

1. City will provide timely review of Submittals in accordance with the accepted Schedule 
of Submittals. City’s review and acceptance will be to determine if the items covered by 
the Submittals will, after installation or incorporation in the Work, comply with the 
requirements of the Contract Documents, and be compatible with the design concept of 
the completed Project as a functioning whole as indicated by the Contract Documents. 

2. City’s review and acceptance will not extend to means, methods, techniques, sequences, 
or procedures of construction (except where a particular means, method, technique, 
sequence or procedure of construction is specifically and expressly called for by the 
Contract Documents), or to safety precautions or programs incident thereto. 

3. City’s review and acceptance of a separate item as such will not indicate approval of the 
assembly in which the item functions. 

4. City’s review and acceptance of a Submittal will not relieve Contractor from 
responsibility for any variation from the requirements of the Contract Documents unless 
Contractor has complied with the requirements of Section 01 33 00 of the General 
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Requirements, and City has given written acceptance of each such variation by specific 
written notation thereof incorporated in or accompanying the Submittal. 

5. City’s review and acceptance of a Submittal will not relieve Contractor from 
responsibility for complying with the requirements of the Contract Documents. 

6. City’s review and acceptance of a Submittal, or of a variation from the requirements of 
the Contract Documents, will not, under any circumstances, change the Contract Time or 
Contract Price, unless such changes are included in a Change Order. 

7. Neither City’s receipt, review, or acceptance of a Submittal will result in such item 
becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in accepted Submittals, subject to the provisions of Section 01 33 
00 of the General Requirements. 

7.19 Continuing the Work 

A. Except as otherwise provided, Contractor shall carry on the Work and adhere to the Project 
Schedule during all disputes or disagreements with City. No Work shall be delayed or 
postponed pending resolution of any disputes or disagreements, except as City and Contractor 
may otherwise agree in writing. 

7.20 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to City that all Work will be in accordance with the 
Contract Documents and will not be defective. City and its officers, elected and appointed 
officials, directors, members, partners, employees, agents, consultants, and subcontractors 
shall be entitled to rely on Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents, or a release of Contractor’s 
warranty and guarantee under this Paragraph 7.20: 

1. Observations by Engineer or City; 

2. Recommendation by Engineer or payment by City of any progress or final payment; 

3. The issuance of a letter or certificate of Final Acceptance by City or any payment related 
thereto by City; 

4. Use or occupancy of the Work or any part thereof by City; 

5. Any review and acceptance of a Submittal by City; 
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6. Any inspection, test, or acceptance by others; or 

7. Any correction of defective Work by City. 

D. The Contractor shall remedy any defects or damages in the Work and pay for any damage to 
other work or property resulting therefrom which shall appear within a period of two (2) years 
from the date of Final Acceptance of the Work unless a longer period is specified.  Contractor 
shall furnish a good and sufficient maintenance bond, complying with the requirements of 
Paragraph 6.02.B. The City will give notice of observed defects with reasonable promptness. 

7.21 Indemnification 

A. CONTRACTOR COVENANTS AND AGREES TO INDEMNIFY, HOLD 

HARMLESS, AND DEFEND, AT ITS OWN EXPENSE, THE CITY, ITS OFFICERS, 

ELECTED AND APPOINTED OFFICIALS, EMPLOYEES, AGENTS, 

CONSULTANTS AND SUBCONTRACTORS AND ANYONE DIRECTLY OR 

INDIRECTLY EMPLOYED BY THEM , FROM AND AGAINST ANY AND ALL 

CLAIMS FOR PERSONAL OR BODILY INJURY OR DEATH, ARISING OUT OF 

OR RELATED TO, OR ALLEGED TO ARISE OUT OF OR BE RELATED TO, THE 

WORK AND SERVICES TO BE PERFORMED BY THE CONTRACTOR, ITS 

OFFICERS, AGENTS, EMPLOYEES, SUBCONTRACTORS, LICENSEES OR 

INVITEES UNDER THESE CONTRACT DOCUMENTS. THIS INDEMNIFICATION 

PROVISION IS SPECIFICALLY INTENDED TO OPERATE AND BE EFFECTIVE 

EVEN IF IT IS ALLEGED OR PROVEN THAT ALL OR SOME OF THE DAMAGES 

BEING SOUGHT WERE CAUSED, IN WHOLE OR IN PART, BY ANY ACT, 

OMISSION OR NEGLIGENCE OF THE CITY. OR ITS OFFICERS, ELECTED OR 

APPOINTED OFFICIALS, EMPLOYEES, AGENTS, CONSULTANTS OR 

SUBCONTRACTORS OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY 

THEM. THIS INDEMNITY PROVISION IS INTENDED TO INCLUDE, WITHOUT 

LIMITATION, INDEMNITY FOR COSTS, EXPENSES AND LEGAL FEES 

INCURRED IN DEFENDING AGAINST SUCH CLAIMS AND CAUSES OF 

ACTIONS. 

B. CONTRACTOR COVENANTS AND AGREES TO INDEMNIFY AND HOLD 

HARMLESS, AT ITS OWN EXPENSE, THE CITY, ITS OFFICERS, ELECTED AND 

APPOINTED OFFICIALS, EMPLOYEES, AGENTS, CONSULTANTS AND 

SUBCONTRACTORS AND ANYONE DIRECTLY OR INDIRECTLY EMPLOYED 

BY THEM FROM AND AGAINST ANY AND ALL LOSS, DAMAGE OR 

DESTRUCTION OF PROPERTY OF THE CITY, ARISING OUT OF OR RELATED 

TO, OR ALLEGED TO ARISE OUT OF OR BE RELATED TO, THE WORK AND 

SERVICES TO BE PERFORMED BY THE CONTRACTOR, ITS OFFICERS, 

AGENTS, EMPLOYEES, SUBCONTRACTORS, LICENSEES OR INVITEES 

UNDER THIS CONTRACT.   THIS INDEMNIFICATION PROVISION IS 

SPECIFICALLY INTENDED TO OPERATE AND BE EFFECTIVE EVEN IF IT IS 

ALLEGED OR PROVEN THAT ALL OR SOME OF THE DAMAGES BEING 

SOUGHT WERE CAUSED, IN WHOLE OR IN PART, BY ANY ACT, OMISSION OR 

NEGLIGENCE OF THE CITY OR ITS OFFICERS, ELECTED OR APPOINTED 

OFFICIALS, EMPLOYEES, AGENTS, CONSULTANTS OR SUBCONTRACTORS 

OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY THEM. 

Docusign Envelope ID: 45A6D0B1-C4D4-4786-A10A-27D4A4440FB5

811



00 72 00 
GENERAL CONDITIONS 

Page 36 of 65 

 

CITY OF DENTON 
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 
Revised November 20, 2020 

 

 

7.22 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are specifically required by the Contract Documents for a portion of the Work or unless such 
services are required to carry out Contractor’s responsibilities for construction means, 
methods, techniques, sequences and procedures. 

B. If professional design services or certifications by a design professional related to systems, 
materials or equipment are specifically required of Contractor by the Contract Documents, 
City will specify all performance and design criteria that such services must satisfy. Contractor 
shall cause such services or certifications to be provided pursuant to the professional standard 
of care by a properly licensed design professional, whose signature and seal must appear on 
all drawings, calculations, specifications, certifications, and Submittals prepared by such 
design professional. Such design professional must issue all certifications of design required 
by Laws and Regulations. 

C. If a Submittal related to the requirements indicated in Paragraph 7.22.B is prepared by 
Contractor, a Subcontractor, or others for submittal to City, then such Submittal must bear the 
written approval of Contractor’s design professional when submitted by Contractor to City. 

D. City shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, 
certifications, and approvals performed or provided by the design professionals retained or 
employed by Contractor under the conditions indicated in Paragraph 7.22.B, subject to the 
professional standard of care and the performance and design criteria stated in the Contract 
Documents. 

E. Pursuant to this Paragraph 7.22, City’s review, acceptance, and other determinations regarding 
design drawings, calculations, specifications, certifications, and other Submittals furnished by 
Contractor pursuant to the conditions indicated in Paragraph 7.22.B, will be only for the 
following limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.22; 

2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design concept 
expressed in the Contract Documents. 

7.23 Right to Audit 

A. The City shall have the right to audit and make copies of the books, records and computations 
pertaining to the Contract.  The Contractor shall retain such books, records, documents and 
other evidence pertaining to the Contract during the term of the Contract and for five years 
thereafter, except if an audit is in progress or audit findings are yet unresolved, in which case 
records shall be kept until all audit tasks are completed and resolved.  These books, records, 
documents and other evidence shall be made available, in Denton County, Texas within ten 
(10) Business Days of City’s written request.  Further, the Contractor shall also require all 
Subcontractors, material suppliers, and other payees to retain all books, records, documents 
and other evidence pertaining to the Contract, and to allow the City similar access to those 
documents.  All books and records will be made available within Denton County, 
Texas.  Except as otherwise provided herein, the cost of the audit will be borne by the City 
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unless the audit reveals an overpayment of 1% or greater.  If the City is undertaking an audit 
or inspection pursuant to Paragraph 7.09 or if an overpayment of 1% or greater occurs, the 
City’s reasonable cost of the audit, including any travel costs, must be paid by the Contractor 
within five (5) Business Days of receipt of City’s invoice for such costs. 

B. Failure to comply with the provisions of this section shall be a material breach of the Contract 
and shall constitute, in the City’s sole discretion, grounds for termination thereof.  Each of the 
terms “books”, “records”, “documents” and “other evidence”, as used above, shall be 
construed to include drafts and electronic files, even if such drafts or electronic files are 
subsequently used to generate or prepare a final printed document. 

7.24 Nondiscrimination 

A. The City is responsible for operating Public Transportation Programs and implementing 
transit-related projects, funded in part with Federal financial assistance awarded by the U.S. 
Department of Transportation and the Federal Transit Administration (FTA), without 
discriminating against any person in the United States on the basis of race, color, or national 
origin. 

B. Contractor shall comply with the requirements of Title VI, Civil Rights Act of 1964 as amended 
and the regulations promulgated thereunder, as may be further defined in the Supplementary 
Conditions, for any project receiving Federal assistance. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the City may perform 
other work at or adjacent to the Site. Such other work may be performed by City’s employees, 
or through contracts between the City and third parties. City may also arrange to have third-
party utility owners perform work on their utilities and facilities at or adjacent to the Site. 

B. If City performs other work at or adjacent to the Site with City’s employees, or through 
contracts for such other work, then City shall give Contractor written notice thereof prior to 
starting any such other work, if such other work is not noted in the Contract Documents.  

C. Contractor shall afford proper and safe access to the Site to each contractor that performs such 
other work, each utility owner performing other work, and City, if City is performing other 
work with City’s employees, and provide a reasonable opportunity for the introduction and 
storage of materials and equipment and the execution of such other work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate with 
such other work. Contractor shall not endanger any work of others by cutting, excavating, or 
otherwise altering such work; provided, however, that Contractor may cut or alter others' work 
with the written consent of City and the others whose work will be affected. 

E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to City in 
writing any delays, defects, or deficiencies in such other work that render it unavailable or 
unsuitable for the proper execution and results of Contractor’s Work. Contractor’s failure to 
so report will constitute an acceptance of such other work as fit and proper for integration with 
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Contractor’s Work except for latent defects and deficiencies in such other work that could not 
have been discovered through a proper inspection. 

F. The provisions of this Article 8 are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with City, or that is performed without 
having been arranged by City. If such work occurs, then any related delay, disruption, or 
interference incurred by Contractor is governed by the provisions of Paragraph 4.03.D.3. 

8.02 Coordination 

A. If City intends to contract with others for the performance of other work at or adjacent to the 
Site, to perform other work at or adjacent to the Site with City’s employees, or to arrange to 
have utility owners perform work at or adjacent to the Site, the following will be set forth in 
the Supplementary Conditions or provided to Contractor prior to the start of any such other 
work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; 
and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, City shall have authority for such 
coordination. 

8.03 Legal Relationships 

A. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of City, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1. When City is performing other work at or adjacent to the Site with City’s employees, 
Contractor shall be liable to City for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by City as a result of Contractor’s 
failure to take reasonable and customary measures with respect to City’s other work.  

B. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or 
any utility owner performing other work at or adjacent to the Site, through Contractor’s failure 
to take reasonable and customary measures to avoid such impacts, or if any Damage Claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
City, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all parties 
through negotiations with such other contractor or utility owner, or otherwise resolve the claim 
by arbitration or other dispute resolution proceeding or at law, and (2) indemnify, defend and 
hold harmless City and Engineer, and the officers, elected and appointed officials, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of them 
from and against any such claims, and against all costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to such 
damage, delay, disruption, or interference. 
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ARTICLE 9 – CITY’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in the Supplementary Conditions, City shall issue all 
communications to Contractor. 

9.02 Furnish Data 

A. City shall promptly furnish the data required of City under the Contract Documents. 

9.03 Pay When Due 

A. City shall make payments to Contractor when they are due in accordance with and subject to 
the provisions of Article 14. 

9.04 Lands and Easements; Reports, Tests, and Drawings 

A. City’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B. Article 5 refers to City’s identifying and making available to Contractor copies of reports of 
explorations and tests of subsurface conditions at the Site, and drawings of physical conditions 
relating to existing surface or subsurface structures at or contiguous to the Site that have been 
utilized by City in preparing the Contract Documents. 

9.05 Change Orders 

A. City’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.06 Inspections, Tests, and Approvals 

A. City’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 13.02.DD. 

9.07 Limitations on City’s Responsibilities 

A. The City shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. City will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

9.08 Undisclosed Hazardous Environmental Condition 

A. City’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.09 Compliance with Safety Program 

A. While at the Site, City’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which City has been informed in 
advance in writing pursuant to Paragraph 7.15. 
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ARTICLE 10 – CITY’S OBSERVATION DURING CONSTRUCTION 

10.01 City’s Project Manager or Duly Authorized Representative 

A. City will provide a Project Manager or duly authorized representative during the construction 
period. The duties and responsibilities and the limitations of authority of City’s Project 
Manager or duly appointed representative during construction are set forth in the Contract 
Documents. 

B. City’s Project Manager for these Contract Documents is as set forth in the Supplementary 
Conditions. City will establish a duly authorized representative at the Preconstruction Meeting 
in accordance with Section 01 31 19 of the General Requirements. 

10.02 Visits to Site 

A. City will make visits to the Site at intervals appropriate to the various stages of construction 
as City deems necessary in order to observe the progress that has been made and the quality 
of the various aspects of Contractor’s executed Work. Based on information obtained during 
such visits and observations, City will determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. City will not be required to make exhaustive or 
continuous inspections on the Site to check the quality or quantity of the Work. City’s efforts 
will be directed toward providing City a greater degree of confidence that the completed Work 
will conform generally to the Contract Documents.  

B. City’s visits and observations are subject to all the limitations on City’s responsibility set forth 
in Paragraph 9.07. Particularly,  but without limitation,  during or as a result of City’s visits or 
observations of Contractor’s Work, City will not supervise, direct, control, or have authority 
over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures 
of construction, or the safety precautions and programs incident thereto, or for any failure of 
Contractor to comply with Laws and Regulations applicable to the performance of the Work. 

10.03 Determinations for Work Performed 

A. As applicable, Contractor will determine the actual quantities and classifications of Work 
performed.. City’s Project Manager or duly authorized representative will review with 
Contractor the preliminary determinations on such matters before rendering a written 
recommendation. City’s written decision will be final (except as modified to reflect changed 
factual conditions or more accurate data). 

10.04 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. City will be the interpreter of the requirements of the Contract Documents and judge the 
acceptability of the Work thereunder. 

B. City will render a written decision on any issue referred. 

C. City’s written decision on the issue referred will be final and binding on the Contractor, subject 
to the provisions of Paragraph 11.07. 
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ARTICLE 11 – CHANGES ININ THE WORK; CLAIMS; EXTRA WORK 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended toto provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof, including in the Contract Price or Contract 
Time, but such amendment will be made by Change Order only. 

B. The requirements of the Contract Documents may be supplemented, and minor variations and 
deviations in the Work not involving a change in Contract Price or Contract Time, may be 
authorized, by one of the following ways: 

1. A Field Order; or 

2. City’s review of a Submittal (subject to the provisions of Paragraph 7.18.C); or 

3. City’s written interpretation or clarification. 

11.02 Execution of Change Orders 

A. City and Contractor shall execute appropriate Change Orders covering: 

1. Changes in the Contract Price or Contract Time which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed.. 

2. Changes in the Work which are: (a) ordered by City pursuant to Paragraph 11.04, 
(b) required because of City’s acceptance of defective Work under Paragraph 13.05 or 
City’s correction of defective Work under Paragraph 13.08, or (c) as otherwise agreed to 
by the parties. 

11.03 Field Orders 

A. City may authorize minor variations and deviations in changes in the Work if the changes do 
not involve an adjustment in the Contract Price or the Contract Time and are compatible with 
the design concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on both 
the City and Contractor, which shall perform the Work involved promptly. 

11.04 Authorized Changes in the Work – Extra Work 

A. Without invalidating the Contract and without notice to any surety, City may, at any time or 
from time to time, order Extra Work. Upon notice of such Extra Work, Contractor shall 
proceed with the Work involved only upon receiving written notice from City. Extra Work 
will be performed under the applicable conditions of the Contract Documents (except as 
otherwise specifically provided). Extra Work shall be memorialized by a Change Order which 
may or may not precede an order of Extra Work. 

B. For minor changes of Work not requiring changes to Contract Time or Contract Price, a Field 
Order may be issued by City. 

11.05 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Time with respect to any work performed that is not required by the Contract 
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Documents, as amended, modified, or supplemented as allowed herein, except in certain cases 
of an emergency as provided in Paragraph 7.17.A. 

11.06 Dispute of Extra Work 

A. Should a difference arise as to what does or does not constitute Extra Work, or as to the 
payment for such Extra Work, and the City requires its performance, the Contractor shall 
proceed with the Extra Work after making written request for a Change Order and shall keep 
accurate account of the actual reasonable cost thereof. Contract Claims regarding Extra Work 
shall be made pursuant to Paragraph 11.07. 

B. The Contractor shall furnish the City such records of all deviations from the original Contract 
Documents as may be necessary to enable the City to prepare for permanent record a corrected 
set of plans showing the actual work performed. 

C. The compensation agreed upon for Extra Work whether or not initiated by a Change Order 
shall be the full, complete and final payment for all charges, fees and costs Contractor incurs 
as a result of or relating to the Extra Work, whether said charges, fees or costs are known, 
unknown, foreseen or unforeseen at that time, including without limitation, any charges, fees 
or costs for delay, extended overhead, ripple or impact cost, or any other effect on changed or 
unchanged work as a result of the Extra Work. 

11.07 Contract Claims Process 

A. City’s Decision Required: All Contract Claims, except those waived pursuant to Paragraph 
14.08, shall be referred to the City for decision. A decision by City shall be required as a 
condition precedent to any exercise by Contractor of any rights or remedies he may otherwise 
have under the Contract Documents or by Laws and Regulations in respect of such Contract 
Claims. 

B. Notice: 

1. Written notice stating the general nature of each Contract Claim shall be delivered by the 
Contractor to City no later than 15 days after the start of the event giving rise thereto. The 
responsibility to substantiate a Contract Claim shall rest with the party making the 
Contract Claim. 

2. Notice of the amount or extent of the Contract Claim, with supporting data shall be 
delivered to the City no later than 45 days after the start of the event giving rise thereto 
(unless the City notifies Contractor in writing that City will allow additional time for 
Contractor to submit additional or more accurate data in support of such Contract Claim). 

3. A Contract Claim for an adjustment in Contract Price shall be prepared in accordance 
with the provisions of Paragraph 11.08. 

4. A Contract Claim for an adjustment in Contract Time shall be prepared in accordance 
with the provisions of Paragraph 11.09. 

5. Each Contract Claim shall be accompanied by Contractor’s written statement that the 
adjustment claimed is the entire adjustment to which the Contractor believes it is entitled 
as a result of said event. 
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6. The City shall submit any response to the Contractor within 30 days after receipt of the 
Contractor’s last submittal (unless in connection with the Contract Claim (unless 
Contractor allows the City additional time to submit a response). 

C. City’s Action: City will review each Contract Claim and, within 30 days after receipt of the 
last submittal of the Contractor unless action by City’s Council is required, take one of the 
following actions in writing: 

1. deny the Contract Claim in whole or in part; 

2. approve the Contract Claim; or 

3. notify the Contractor that the City is unable to resolve the Contract Claim if, in the City’s 
sole discretion, it would be inappropriate for the City to do so. For purposes of further 
resolution of the Contract Claim, such notice shall be deemed a denial. 

D. City’s written action under this Paragraph 11.07 will be final and binding, unless  City  or 
Contractor invoke the dispute resolution procedure set forth in Article 16 within 30 days of 
such action or denial. 

E. No Contract Claim for an adjustment in Contract Price or Contract Time will be valid if not 
submitted in accordance with this Paragraph 11.07. 

F. If the City fails to take any action pursuant to this Paragraph 11.07, the Contract Claim is 
considered to have been denied by the City. 

11.08 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order.  

B. TheThe value of any Work covered by a Change Order will be determined as follows: 

1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 12.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum or unit price (which may include an 
allowance for overhead and profit not necessarily in accordance with 
Paragraph 11.08.C.2), and shall include the cost of any secondary impacts that are 
foreseeable at the time of pricing the cost of Extra Work; or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum or unit price, 
then on the basis of the Cost of the Work (determined as provided in Paragraph 12.01) 
plus a Contractor’s fee for overhead and profit (determined as provided in 
Paragraph 11.08.C). 

C. Contractor’s Fee: The Contractor’s fee for overhead and profit will be determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 
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a. For costs incurred under Paragraphs 12.01.B.1, 12.01.B.2, and 12.01.B.3, the 
Contractor’s fee will be 15 percent except for: 

1) rental fees for Contractor’s own equipment; and 

2) bonds and insurance; 

b. For costs incurred under Paragraph 12.01.B.4, the Contractor’s fee will be 5 percent; 

1) Where one or more tiers of subcontracts are on the basis of Cost of the Work 
plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.08.C.2.a 
and 11.08.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 
percent of the costs incurred under Paragraphs 12.01.B.1, 12.01.B.2, and 
12.01.B.3 by the Subcontractor that actually performs the Work, at whatever 
tier, and (2) with respect to Contractor itself and to any Subcontractors of a tier 
higher than that of the Subcontractor that actually performs the Work, a fee of 
5 percent of the amount (fee plus underlying costs incurred) attributable to the 
next lower tier Subcontractor; provided, however, in no case shall the 
cumulative total of fees paid be in excess of 25% of the Cost of the Work; 

c. No fee will be payable on the basis of costs itemized under Paragraphs 12.01.B.5, 
12.01.B.6, and 12.01.C; 

d. The amount of credit to be allowed by Contractor to City for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

11.09 Change of Contract Time 

A. The Contract Time may only be changed by a Change Order. 

B. No extension of the Contract Time will be allowed under a Change Order for Extra Work or 
for claimed delay unless the Extra Work contemplated or claimed delay is shown to be on the 
critical path of the Project Schedule or Contractor can show by critical path method analysis 
how the Extra Work or claimed delay adversely affects the critical path. 

C. Delay, disruption, and interference in the Work, and any related changes in Contract Time, are 
addressed in and governed by Paragraph 4.03. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Time), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted by the Contractor to reflect 
the effect of any such change. 
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ARTICLE 12 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK; PLANS QUANTITY 

MEASUREMENT 

12.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term “Cost of the Work” means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 12.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. When needed to determine the value of a Change Order. When the value of any such 
adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to 
those additional or incremental costs required because of the change in the Work or 
because of the event giving rise to the adjustment. 

B. Costs Included: The term, “Cost of the Work” means the sum of all costs, except those 
excluded in Paragraph 12.01.C, necessarily incurred and paid by Contractor in the proper 
performance of the Work. When the value of any Work is covered by a Change Order, the 
costs reimbursed to Contractor will be only those additional or incremental costs required 
because of the change in the Work. Such costs shall be in amounts no higher than those 
calculated based on the prevailing wage rates contained in the Contract Documents, shall not 
include any of the costs itemized in Paragraph 12.01.C, and may include as applicable, but not 
be limited to the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by City and Contractor. Such 
employees shall include, without limitation, superintendents, foremen, safety managers, 
safety representatives, and other personnel employed full time on the Work. Payroll costs 
for employees not employed full time on the Work will be apportioned on the basis of 
their time spent on the Work. Payroll costs shall include, salaries and wages plus the cost 
of fringe benefits, which include social security contributions, unemployment, excise, 
and payroll taxes, workers’ compensation, health and retirement benefits, sick leave, and 
vacation and holiday pay applicable thereto. The expenses of performing Work outside 
of regular working hours on Business Days, during Weekend Working Hours, or on a 
state or federal holiday observed by the City, shall be included in the above to the extent 
authorized by City. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. 

3. Rentals of all construction equipment and machinery and the parts thereof, whether rented 
from Contractor or others, in accordance with rental agreements approved in writing by 
City, and the costs of transportation, loading, unloading, assembly, dismantling, and 
removal thereof. All such costs shall be in accordance with the terms of said rental 
agreements. and the Contract Documents. The rental of any such equipment, machinery, 
or parts shall cease when the use thereof is no longer necessary for the Work. 
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4. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If required by City, Contractor shall obtain competitive bids from subcontractors 
acceptable to City . Contractor shall deliver such bids to City, which will then determine, 
which bids, if any, will be acceptable. If any subcontract provides that the Subcontractor 
is to be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the 
Work and fee will be determined in the same manner as Contractor’s Cost of the Work 
and fee as provided in this Paragraph 12.01 and Paragraph 11.08.C. 

5. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work and specifically included in the agreed upon schedule of 
job classifications referred to in Paragraph 12.01.B.1 or otherwise specifically included 
in the Contract. 

6. Supplemental costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, and temporary office or facilities at the Site, 
which are consumed in the performance of the Work, and cost, less market value, of 
such items used but not consumed which remain the property of Contractor. 

c. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations, excluding those taxes for 
which an exemption is available as described in Paragraph 7.12. 

d. Deposits lost for causes other than the negligence or willful misconduct of 
Contractor, any Subcontractor, or anyone directly or indirectly employed by any of 
them or for whose acts any of them may be liable, and royalty payments and fees for 
permits and licenses. 

e. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work, provided such losses and damages have resulted from 
causes other than the negligence or willful misconduct of Contractor, any 
Subcontractor, or anyone directly or indirectly employed by any of them or for 
whose acts any of them may be liable. Such losses include settlements made with 
the written consent and approval of CityCity. No such losses, damages, and expenses 
will be included in the Cost of the Work for the purpose of determining Contractor’s 
fee. 

f. The cost of utilities, fuel, and sanitary facilities at the Site. 

g. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

h. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 
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1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 12.01.B.1 or otherwise 
specifically covered in the Contract. The payroll costs and other compensation excluded 
here are to be considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 
the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the acts, omissions, negligence or willful misconduct of Contractor, any 
Subcontractor, or anyone directly or indirectly employed by any of them or for whose 
acts any of them may be liable, including but not limited to, the correction of defective 
Work, disposal of materials or equipment wrongly supplied, and making good any 
damage to property. 

5. Other overhead or general expense costs of any kind. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective 
Date of the Agreement will be determined as set forth in the Contract. 

b. for any Work covered by a Change Order for an adjustment in Contract Price on the 
basis of Cost of the Work, Contractor’s fee will be determined as set forth in 
Paragraph 11.08.C. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change 
Order for an  adjustment  in  Contract Price on the basis of  Cost of the Work  will be 
determined in accordance with Paragraph 11.08.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined 
pursuant to this Article 12, Contractor and pertinent Subcontractors will establish and maintain 
records of the costs in accordance with generally accepted accounting practices, and submit in 
a form acceptable to City an itemized cost breakdown together with supporting data. Subject 
to prior written notice, City will be afforded reasonable access, during normal business hours, 
to all Contractor’s accounts, records, books, correspondence, instructions, drawings, receipts, 
vouchers, memoranda, and similar data relating to the Cost of the Work and Contractor’s fee. 
Contractor shall preserve all such documents for a period of three years after the final payment 
by City. Contractor will be responsible for ensuring that pertinent Subcontractors will afford 
such access to City, and preserve such documents, to the same extent as is required of 
Contractor. 
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12.02 Allowances 

A. Specified Allowance: It is understood that Contractor has included in the Contract Price all 
allowances so named in the Contract Documents and shall cause the Work so covered to be 
performed for such sums and by such persons or entities as may be acceptable to City. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and all 
applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances, have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole 
use of City. 

D. Prior to final payment, an appropriate Change Order will be issued to reflect actual amounts 
due Contractor for Work covered by allowances, and the Contract Price will be 
correspondingly adjusted. 

12.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work multiplied 
by the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial Contract Price. Determinations of 
the actual quantities and classifications of Unit Price Work performed by Contractor will be 
made by City subject to the provisions of Paragraph 10.03. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. Work described 
in the Contract Documents, or reasonably inferred as required for a functionally complete 
installation, but not identified in the listing of unit price items shall be considered incidental 
to Unit Price Work listed and the cost of incidental work included as part of the unit price. 

D. Adjustments in Contract Price 

1. City may make an adjustment in the Contract Price in accordance with Paragraph 11.08 
if: 

a. the quantity of the item of Work performed by Contractor differs materially and 
significantly from the estimated quantity of such item indicated in the Agreement; 
and 

b. there is no corresponding adjustment with respect to any other item of Work. 

2. Adjusted unit prices will apply to all units of that item. 
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E. Increased or Decreased Quantities: The City reserves the right to order Extra Work in 
accordance with Paragraph 11.04. 

1. If the changes in quantities or the alterations do not significantly change the character of 
the Work under the Contract Documents, the altered Work will be paid for at the Contract 
unit price. 

2. If the changes in quantities or alterations materially and significantly change the character 
of the Work, the Contract will be amended by a Change Order. 

3. If no unit prices exist, thisany increase or decrease in quantities will be considered Extra 
Work and the Contract will be amended by a Change Order in accordance with Article 
11. 

4. A significant change in the character of Work occurs when: 

a. the character of work for any Item as altered differs materially or significantly in kind 
or nature from that in the Contract; or 

b. a Major Item of work varies by more than 25% from the original Contract quantity. 

5. When the quantity of work to be done under any Major Item of the Contract is more than 
125% of the original quantity stated in the Contract, then either party to the Contract may 
request an adjustment to the unit price on the portion of the work that is above 125%. 

6. When the quantity of work to be done under any Major Item of the Contract is less than 
75% of the original quantity stated in the Contract, then either party to the Contract may 
request an adjustment to the unit price. 

12.04 Plans Quantity Measurement for Unclassified Excavation or Embankment 

A. Plans quantities may or may not represent the exact quantity of Work performed or material 
moved, handled, or placed during the term of the Contract. The estimated bid quantities are 
designated as final payment quantities, unless revised in accordance with the Contract. 

B. If the total actual quantity measured for an individual item varies by more than 25% (or as 
stipulated under “Price and Payment Procedures” for specific Items) from the total estimated 
quantity for an individual Item originally shown in the Contract Documents, an adjustment 
may be made to the quantity of authorized Work done for payment purposes. The party to the 
Contract requesting the adjustment will provide field measurements and calculations showing 
the final quantity for which payment will be made. Payment for revised quantity will be made 
at the unit price bid for that Item, except as provided for in Article 11. 

C. When quantities are revised by a change in design approved by the City, by Change Order, or 
to correct an error, or to correct an error on the plans, the plans quantity will be increased or 
decreased by the amount identified in the approved change, and the 25% variance provisions 
of Paragraph 12.04.B will apply to the new plans quantity. 

D. If the total Contract quantity multiplied by the unit price bid for an individual Item is less than 
$250 and the Item is not originally a plans quantity Item, then the Item may be paid as a plans 
quantity Item if the City and Contractor agree in writing to fix the final quantity as a plans 
quantity. 
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E. For callout work or non-site specific Contracts, the plans quantity measurement requirements 
are not applicable. 

ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF 

DEFECTIVE WORK 

13.01 Access to Work 

A. City and its Engineer, consultants, representatives, employees, and independent testing 
laboratories, and authorities having jurisdiction shall have access to the Site and the Work at 
reasonable times for their observation, inspection, and testing. Contractor shall provide them 
proper and safe conditions for such access and advise them of Contractor’s safety procedures 
and programs so that they may comply with such procedures and programs as applicable. 

13.02 Tests and Inspections 

A. Contractor shall give City timely notice of readiness of the Work (or specific parts thereof) for 
all required inspections and tests and shall cooperate with inspection and testing personnel to 
facilitate required inspections and tests. 

B. If the Contract Documents or any Laws and Regulations of any public body having jurisdiction 
require any Work (or part thereof) specifically to be inspected, tested, or approved, Contractor 
shall assume full responsibility for arranging and obtaining such inspections, tests, or 
approvals, pay all costs in connection therewith, and furnish City the required certificates of 
inspection, testing or approval, except that those fees specifically identified in the 
Supplementary Conditions or any Texas Department of Licensure and Regulation (TDLR) 
inspections, which shall will be paid as described in the Supplementary Conditions. 

C. Contractor shall be responsible for arranging, obtaining, and paying for all inspections, tests, 
re-tests, and approvals required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to City; 

2. to attain City’s acceptance of materials or equipment to be incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to City. 

D. City may arrange for the services of an independent testing laboratory (“Testing Lab”) to 
perform any inspections or tests (“Testing”) for any part of the Work, as determined solely by 
City. 

1. City will coordinate such Testing to the extent possible, with Contractor; 
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2. Should any Testing under this Section 13.03.D result in a “fail”, “did not pass” or other 
similar negative result, the Contractor shall be responsible for paying for any and all 
retests. Contractor’s cancellation without cause of City initiated Testing shall be deemed 
a negative result and require a retest. 

3. Any amounts owed for any retest under this Section 13.02.D shall be paid directly to the 
Testing Lab by Contractor. City will forward all invoices for retests to Contractor. 

4. If Contractor fails to pay the Testing Lab, City will not issue Final Payment until the 
Testing Lab is paid. 

E. If the Contract Documents require the Work (or part thereof) to be approved by City or another 
designated individual or entity, then Contractor shall assume full responsibility for seeking 
and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without the written approval of City, Contractor shall, if requested by City, uncover 
such Work for observation. Such uncovering and the recovering of such Work will be at 
Contractor’s expense. 

13.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. City’s Authority: City has the authority to determine whether Work is defective, and to reject 
defective Work. 

C. Notice of Defects: Written notice of all defective Work of which City has actual knowledge 
will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if City has rejected the defective Work, shall remove the defective Work 
from the Project and replace it with Work that is not defective. Failure to require the removal 
of any defective Work shall not constitute acceptance of such Work. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair City’s warranty and guarantee, if any, on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Contractor or City by governmental authorities because the Work is defective, 
and the costs of repair, replacement or reconstruction of work of others resulting from 
defective Work.  

13.04 Rejecting Defective Work 

A. City will have authority to reject Work which City believes to be defective or will not produce 
a completed Project that conforms to the Contract Documents or that will prejudice the 
integrity of the design concept of the completed Project as a functioning whole as indicated 
by the Contract Documents. City will have authority to conduct special inspection or testing 
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of the Work as provided in this Article 13, whether or not the Work is fabricated, installed, or 
completed. 

13.05 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, City prefers 
to accept it, City may do so. Contractor shall pay all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) attributable to City’s 
evaluation of and determination to accept such defective Work, and for the diminished value 
of the Work to the extent not otherwise paid by Contractor. If any such acceptance occurs prior 
to Final Acceptance, a Change Order will be issued incorporating the necessary revisions in 
the Contract Documents with respect to the Work, and City shall be entitled to an appropriate 
decrease in the Contract Price, reflecting the diminished value of the Work so accepted. 

13.06 Uncovering Work 

A. City has the authority to require additional inspection or testing of the Work, whether or not 
the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the Contract Documents or specific instructions of City 
and if requested by City, Contractor shall uncover such Work for City’s observation, 
inspection or testing and then replace the covering, all at Contractor’s expense. 

C. If City considers it necessary or advisable that covered Work be observed by City or inspected 
or tested by others, then Contractor, at City’s request, shall uncover, expose, or otherwise 
make available for observation, inspection, or testing as City may require, that portion of the 
Work in question, and provide all necessary labor, material, and equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or dispute resolution 
costs) arising out of or relating to such uncovering, exposure, observation, inspection, 
and testing, and of satisfactory replacement or reconstruction (including but not limited 
to all costs of repair or replacement of work of others).  City shall be entitled to accept 
defective Work in accordance with Paragraph 13.05 and in such case Contractor shall 
still be responsible for all costs associated with exposing, observing, and testing defective 
Work. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
extension of the Contract Time to the extent directly attributable to such uncovering, 
exposure, observation, inspection, testing, replacement, and reconstruction. 

13.07 City May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or Contractor fails to perform the Work in such a way that the 
completed Work will conform to the Contract Documents, then City may order Contractor to 
stop the Work, or any portion thereof, until the cause for such order has been corrected or 
eliminated; however, this right of City to stop the Work will not give rise to any duty on the 
part of City to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or any surety for, or any employee or agent of, any of them. 
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13.08 City May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from City to correct defective 
Work, or to remove and replace defective Work as required by City, or if Contractor fails to 
perform the Work in accordance with the Contract Documents, or if Contractor fails to comply 
with any other provision of the Contract Documents, then City may, after providing 7 days’ 
advance written notice to Contractor, correct or remedy any such deficiency. 

B. In connection with such corrective or remedial action, City may exclude Contractor from all 
or part of the Site, take possession of all or part of the Work and suspend Contractor’s services 
related thereto, and incorporate in the Work all materials and equipment stored at the Site or 
for which City has paid Contractor but which are stored elsewhere. Contractor shall allow 
CityCity, City’s representatives, agents and employees, and City’s other contractors access to 
the Site to enable City to exercise the rights and remedies under this Paragraph 13.08. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court, or arbitration or other 
dispute resolution costs) incurred or sustained by City in exercising the rights and remedies 
under this Paragraph 13.08 will be the responsibility of and will be charged against Contractor. 
A Change Order will be issued incorporating the necessary revisions in the Contract 
Documents with respect to the Work, and City shall be entitled to an appropriate decrease in 
the Contract Price. Such claims, costs, losses and damages will include, but not be limited to, 
all costs of repair or replacement of work of others destroyed or damaged by correction, 
removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Time because of any delay in the 
performance of the Work attributable to the exercise by City of City’s rights and remedies 
under this Paragraph 13.08. 

ARTICLE 14 – PAYMENTS TO CONTRACTOR; COMPLETION; CORRECTION PERIOD 

14.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Paragraph 
2.03 will serve as the basis for progress payments and will be incorporated into a form of 
Application for Payment acceptable to City. Progress payments for Unit Price Work will be 
based on the number of units completed during the pay period, as determined under the 
provisions of Paragraph 12.03. Progress payments for cost-based Work will be based on Cost 
of the Work completed by Contractor during the pay period. 

B. Applications for Payments 

1. Contractor is responsible for providing all information as required to become a vendor of 
the City. 

2. At least 20 days before the date established in the General Requirements for each progress 
payment (but not more often than once a month), Contractor shall submit to City for 
review an Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 
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3. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) bill of sale, 
invoice,  or purchase order payments, copies of cancelled checks or other documentation 
establishing full payment by Contractor for the materials and equipment; (b) at City’s 
request, documentation warranting that City has received the materials and equipment 
free and clear of all Liens; and (c) evidence that the materials and equipment are covered 
by appropriate property insurance, or other arrangements to protect City’s interest therein, 
all of which must be satisfactory to City. 

4. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received on account of 
the Work by Contractor have been applied to discharge Contractor’s legitimate 
obligations associated with prior Applications for Payment. 

5. The amount of retainage with respect to progress payments will be as stipulated in the 
Contract Documents. 

C. Review of Applications 

1. City will, after receipt of each Application for Payment, either indicate in writing it will 
proceed to process the Application for Payment or return the Application to Contractor 
indicating reasons for refusing payment. In the latter case, Contractor may make the 
necessary corrections and resubmit the Application. 

2. City’s  processing of any payment requested in an Application for Payment will be based 
on City’s observations of the executed Work, and on City’s review of the Application for 
Payment and the accompanying data and schedules, that based City’s actual knowledge: 

a. the Work has progressed to the point indicated; and 

b. the quality and/or quantity of the Work is generally in accordance with the Contract 
Documents (subject to any subsequent evaluations of the Work, an evaluation of the 
Work as a functioning whole prior to or upon Final Acceptance, the results of any 
subsequent tests or inspections called for in the Contract Documents, a final 
determination of quantities and classifications for Unit Price Work under Paragraphs 
10.05 and 12.03, and any other qualifications stated). 

3. Processing any such payment will not thereby be deemed to have represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work; or 

b. there are no other matters or issues between the parties that might entitle Contractor 
to be paid additionally by City or entitle City to withhold payment to Contractor; or 

c. Contractor hashas complied with Laws and Regulations applicable to Contractor’s 
performance of the Work. 

4. City may refuse to process or pay the whole or any part of any payment because of 
subsequently discovered evidence or the results of subsequent inspections or tests, and 
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may revise or revoke any such payment previously made, to such extent as may be 
necessary to protect City from loss because: 

a. the Work is defective, or the completed Work has been damaged by the Contractor 
or his subcontractors, requiring correction or replacement; 

b. there are discrepancies in quantities contained in previous applications for payment; 

c. the Contract Price has been reduced by Change Orders; 

d. City has been required to correct defective Work in accordance with 
Paragraph 1313.08, or has accepted defective Work pursuant to Paragraph 13.05; 

e. City has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

f. City has actual knowledge of the occurrence of any of the events enumerated in 
Paragraph 15.02.A that would constitute a default by Contractor and therefore justify 
termination for cause under the Contract Documents. 

D. Retainage: 

1. For all contracts, retainage shall be five percent (5%). 

E. Liquidated Damages: For each calendar day that any work shall remain uncompleted after the 
time specified in the Contract Documents, the sum per day specified in the Agreement will be 
paid by the Contractor to the City, not as a penalty, but as liquidated damages suffered by the 
City. If feasible, the parties may agree to have the liquidated damages deducted from any 
amounts owned to Contractor by City instead of being paid directly to City by Contractor. 

F. Payment: Contractor will be paid pursuant to the requirements of this Article 14 and payment 
will become due in accordance with the Contract Documents. 

G. Reduction in Payment 

1. City may refuse to make payment of the of the amount requested because: 

a. Claims have been made against City based on Contractor’s performance or 
furnishing of the Work, or City has incurred costs, losses, or damages resulting from 
Contractor’s performance or furnishing of the Work, including but not limited to 
claims, costs, losses, or damages from workplace injuries, adjacent property 
damage, non-compliance with Laws and Regulations, or patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. City has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. City has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 
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g. City has been required to correct defective Work in accordance with 
Paragraph 13.08, or has accepted defective Work pursuant to Paragraph 13.05; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure to 
achieve Milestones or Final Acceptance of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to City to secure the satisfaction and discharge 
of such Liens;  

l. Other items entitle City to a set-off against the payment amount requested; or 

m. City has actual knowledge of the occurrence of any of the events enumerated in 
Paragraph 15.02.  

2. If City refuses to make payment of the amount requested, City will give Contractor 
written notice stating the reasons for such action and promptly pay Contractor any amount 
remaining after deduction of the amount so withheld. City shall pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by City and Contractor, within 
a reasonable time after Contractor remedies the reasons for such action to the satisfaction 
of City and City has confirmed such action.  

14.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered 
by any Application for Payment, whether incorporated in the Project or not, will pass to City 
no later than the time of payment free and clear of all Liens. 

14.03 Partial Utilization 

A. Prior to Final Acceptance of all the Work, City may use or occupy any substantially completed 
part of the Work which has specifically been identified in the Contract Documents, or which 
City determines constitutes a separately functioning and usable part of the Work that can be 
used by City for its intended purpose without significant interference with Contractor’s 
performance of the remainder of the Work. City at any time may notify Contractor in writing 
to of any such part of the Work which City determines to be ready for its intended use.  In 
addition, City may request in writing that Contractor permit City to use or occupy any such 
part of the Work that City believes to be substantially complete, subject to the following 
conditions: 

1. At any time, Contractor may notify City that Contractor considers any such part of the 
Work ready for its intended use. 

2. Within a reasonable time after notification as enumerated in Paragraph 14.03, City and 
Contractor shall make an inspection of that part of the Work to determine its status of 
completion. If City does not consider that part of the Work to be substantially complete, 
City will notify Contractor in writing giving the reasons therefor. 

3. Partial Utilization by City will not constitute Final Acceptance by City. 
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14.04 Final Inspection 

A. Upon written notice from Contractor that the entire Work is complete in accordance with the 
Contract Documents: 

1. City will promptly schedule a Final Inspection with Contractor. 

2. City will notify Contractor in writing of all particulars in which this inspection reveals 
that the Work is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

B. City reserves the right to deny request for Final Inspection if City determines that the entire 
Work is not sufficiently complete to warrant a Final Inspection. 

14.05 Final Acceptance 

A. Upon completion by Contractor to City’s satisfaction, of any and all Work in accordance with 
the Contract Documents, including any corrections or additional Work identified in the Final 
Inspection and delivery of all maintenance and operating instructions, schedules, guarantees, 
bonds, certificates or other evidence of insurances, certificates of inspection, annotated record 
documents and other required documents in accordance with the Contract Documents, City 
will issue to Contractor a letter of Final Acceptance. 

14.06 Final Payment 

A. Application for Payment 

1. Upon receipt of a letter of Final Acceptance from City, Contractor may make application 
for Final Payment following the procedures for requesting payments in accordance with 
the Contract Documents. 

2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents, including but not limited to 
the evidence of insurance required by Paragraph 6.03; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 
Work, materials, and equipment has passed to City free and clear of any Liens or 
other title defects or will so pass upon final payment. 

d. a list of all Contract Claims or Damage Claims against City that Contractor believes 
are unsettled; and 

e. affidavits of payments and complete and legally effective releases or waivers 
(satisfactory to City) of all Lien rights arising out of the Work, and of Liens filed in 
connection with the Work. 

B. Payment Becomes Due: The final payment requested by Contractor, less previous payments 
made and less any sum to which City is entitled, including but not limited to liquidated 
damages, will become due and payable: 

1. After City’s acceptance of the Application for Payment and accompanying 
documentation; and 
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2. After all Damage Claims have been resolved: 

a. directly by the Contractor; or 

b. Contractor provides evidence that the Damage Claim has been reported to 
Contractor’s insurance provider for resolution. 

The making of the final payment by the City shall not relieve the Contractor of any guarantees 
or other requirements of the Contract that continue thereafter. 

14.07 Final Completion Delayed and Partial Retainage Release 

A. If final completion of the Work is significantly delayed, and if City so confirms, City may, 
upon receipt of Contractor’s final Application for Payment, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed and 
accepted. If the remaining balance to be held by City for Work not fully completed or corrected 
is less than the retainage stipulated in Paragraph 14.01.D, and if bonds have been furnished as 
required in Paragraph 6.02, the written consent of the surety to the payment of the balance due 
for that portion of the Work fully completed and accepted shall be submitted by Contractor to 
City with the Application for such payment. Such payment shall be made under the terms and 
conditions governing final payment, except that it shall not constitute a waiver of Contract 
Claims. 

B. Partial Retainage Release. If the Contract provides for separate establishment and 
maintenance periods and/or test and performance periods following the completion of all other 
construction in the Contract Documents for all Work locations, the City may release a portion 
of the amount retained provided that all other work is completed as determined by the City. 
Before the release, all submittals and final quantities must be completed and accepted for all 
other work. An amount sufficient to ensure Contract compliance will be retained. 

14.08 Waiver of Claims 

A. The acceptance of final payment will constitute a waiver and release by Contractor of all 
claims, rights, causes of action, or liabilities, including Contract Claims, against City arising 
out of, related to or under the Contract or for any act, omission or neglect of City. 

14.09 Correction Period 

A. If within two (2) years after the date of Final Acceptance (or such longer period of time as 
may be prescribed by the Contract Documents) any Work has been found to be defective, or 
Contractor’s repair of any damages to the Site, adjacent areas, or areas made available for 
Contractor’s use by City has been found to be defective, then after receipt of City’s written 
notice of defect, Contractor shall promptly, without cost to City and in accordance with City’s 
written instructions: 

1. correct the defective repairs to the Site or such adjacent areas, or areas made available for 
Contractor’s use by City; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not defective, 
if the defective Work has been rejected by City, and 
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4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B. If Contractor does not promptly comply with the terms of City’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, City may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to such correction or repair or such 
removal and replacement (including but not limited to all costs of repair or replacement of 
work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous service 
before Final Acceptance of all the Work, the correction period for that item may start to run 
from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected, 
repaired or removed and replaced under this Paragraph 14.09, the correction period hereunder 
with respect to such Work may be extended for an additional period of one year after the end 
of the initial correction  period. 

E. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this Paragraph 14.09 are not to be construed as a substitute for, 
or a waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION 

15.01 City May Suspend Work 

A. At any time and without cause, City may suspend the Work or any portion thereof by written 
notice to Contractor.  City may fix the date on which Work will be resumed in such notice, and 
Contractor shall resume the Work on the date so fixed. During a temporary suspension of the 
Work covered by these Contract Documents, for any reason, the City will make no extra 
payment for stand-by time of construction equipment and/or construction crews. 

B. Should the Contractor not be able to complete a portion of the Project due to causes beyond 
the control of and without the fault or negligence of the Contractor, and should it be determined 
by mutual consent of the Contractor and City that a solution to allow construction to proceed 
is not available within a reasonable period of time, Contractor may request an extension in 
Contract Time, directly attributable to any such suspension. 

C. If it should become necessary to suspend the Work for an indefinite period, the Contractor 
shall store all materials in such a manner that they will not obstruct or impede the public 
unnecessarily nor become damaged in any way; Contractor shall take every precaution to 
prevent damage or deterioration of the work performed; and Contractor shall provide suitable 
drainage about the work, and erect temporary structures where necessary. 

D. Contractor may be reimbursed for the cost of moving its equipment off the job and returning 
the necessary equipment to the job when it is determined by the City that construction may be 
resumed. Such reimbursement shall be based on actual cost to the Contractor of moving the 
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equipment and no profit or overhead will be allowed. Reimbursement may not be allowed if 
the equipment is moved to another construction project for the City. 

15.02 City May Terminate for Cause 

A. The occurrence of any one or more of the following events by way of example, but not of 
limitation, may justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Project Schedule established 
under Paragraph 2.06 as adjusted from time to time pursuant to Paragraph 7.05); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract; or 

3. Contractor’s disregard of Laws and Regulations of any public body having jurisdiction; 
or 

4. Contractor’s repeated disregard of the authority of City; or 

5. Contractor’s failure to promptly make good any defect in materials or workmanship, or 
defects of any nature, the correction of which has been directed in writing by the City; or 

6. Substantial indication that the Contractor has made an unauthorized assignment of the 
Contract or any funds due therefrom for the benefit of any creditor or for any other 
purpose; or 

7. Substantial indication that the Contractor has become insolvent or bankrupt, or otherwise 
financially unable to perform the Work satisfactorily; or 

8. Contractor commences legal action in a court of competent jurisdiction against the City. 

B. If one or more of the events identified in Paragraph 15.02.A occurs, City will provide written 
notice to Contractor and Surety to arrange a conference with Contractor and Surety to address 
Contractor’s failure to perform the Work. The conference shall be held not later than 15 days 
after receipt of notice. by both Contractor and surety. 

1. If the City, the Contractor, and the Surety do not agree to allow the Contractor to proceed 
to perform the Contract, the City may, to the extent permitted by Laws and Regulations, 
declare a Contractor default and formally terminate the Contractor's right to complete the 
Contract. Contractor default shall not be declared earlier than 20 days after the Contractor 
and Surety have received notice of the conference to address Contractor's failure to 
perform the Work.  

2. If Contractor's services are terminated, Surety shall be obligated to take over and perform 
the Work. If Surety does not commence performance thereof within 15 consecutive 
calendar days after date of an additional written notice demanding  Surety’s performance 
of  its obligations, then City, without process or action at law, may take over any portion 
of the Work and complete it as described below. 

a. If City completes the Work, City may exclude Contractor and Surety from the Site 
and take possession of the Work, and all materials and equipment stored at the Site 
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or for which City has paid Contractor, but which are stored elsewhere, and the Work 
as City may deem expedient. 

3. Whether City or Surety completes the Work, Contractor shall not be entitled to receive 
any further payment until the Work is completed. If the unpaid balance of the Contract 
Price exceeds the cost to complete the Work, including all related claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals) sustained by City, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, 
and damages exceeds such unpaid balance, Contractor shall pay the difference to City. 
Such claims, costs, losses, and damages incurred by City will be incorporated in a Change 
Order, provided that when exercising any rights or remedies under this Paragraph 15.02, 
City shall not be required to obtain the lowest price for the Work performed. 

4. Neither City, nor any of its respective consultants, agents, officers, elected or appointed 
officials, directors or employees shall be in any way liable or accountable to Contractor 
or Surety for the method by which the completion of the said Work, or any portion 
thereof, may be accomplished or for the price paid therefor. 

5. City, notwithstanding the method used in completing the Contract, shall not forfeit the 
right to recover damages from Contractor or Surety for Contractor's failure to timely 
complete the entire Contract. Contractor shall not be entitled to any claim, counterclaim 
or offset on account of the method used by City in completing the Contract. 

6. Maintenance of the Work shall continue to be Contractor's and Surety's responsibilities 
as provided for in the bond requirements of the Contract Documents or any special 
guarantees provided for under the Contract Documents or any other obligations otherwise 
under the Contract or prescribed by law. 

C. Notwithstanding Paragraph 15.02.B, Contractor’s services will not be terminated if Contractor 
begins within seven days of receipt of notice of intent to terminate to correct its failure to 
perform and proceeds diligently to cure such failure within no more than 30 days of receipt of 
said notice. 

D. Where Contractor’s services have been so terminated by City, the termination will not affect 
any rights or remedies of City against Contractor then existing or which may thereafter accrue, 
or any rights or remedies of City against Contractor or Surety. Any retention or payment of 
money due Contractor by City will not release Contractor from liability. 

E. If and to the extent that Contractor has provided a performance bond under the provisions of 
Paragraph 6.02, the termination procedures of that bond shall not supersede the provisions of 
this Article 15. 

15.03 City May Terminate for Convenience 

A. City may, without cause and without prejudice to any other right or remedy of City, terminate 
the Contract, in whole or in part. Any termination shall be affected by giving notice of the 
termination to the Contractor specifying the extent to which performance of Work under the 
contract is terminated, and the date upon which such termination becomes effective. Notice 
shall be deemed validly given if given in accordance with Paragraph 17.01.A. 
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B. After a notice of termination, has been given, and except as otherwise directed by the City, the 
Contractor shall: 

1. stop work under the Contract on the date and to the extent specified in the notice of 
termination; 

2. place no further orders or subcontracts for materials, services or facilities except as may 
be necessary for completion of such portion of the Work under the Contract as is not 
terminated; 

3. terminate all orders and subcontracts to the extent that they relate to the performance of 
the Work terminated by notice of termination; 

4. transfer title to the City and deliver in the manner, at the times, and to the extent, if any, 
directed by the City: 

a. the fabricated or unfabricated parts, Work in progress, completed Work, supplies 
and other material produced as a part of, or acquired in connection with the 
performance of, the Work terminated by the notice of the termination; and 

b. the completed, or partially completed plans, drawings, information and other 
property which, if the Contract had been completed, would have been required to be 
furnished to the City. 

5. complete performance of such Work as shall not have been terminated by the notice of 
termination; and 

6. take such action as may be necessary, or as the City may direct, for the protection and 
preservation of the property related to the Contract that is in the possession of the 
Contractor and in which the City has or may acquire the rest. 

C. At a time not later than 30 days after the termination date specified in the notice of termination, 
the Contractor may submit to the City a list, certified as to quantity and quality, of any or all 
items of termination inventory not previously disposed of in accordance with the Contract, 
exclusive of items the disposition of which has been directed or authorized by City. 

D. Not later than 15 days after Contractor’s submission of the certified list to City pursuant to 
Paragraph 15.03.C, the City shall accept title to such items, subject to verification of the list 
by the City upon removal of the items or,. If the items are stored, then City shall have 45 days 
after submission of the list, to verify the list submitted and accept title to such items.  Any 
necessary adjustments to correct the list as submitted, shall be made prior to final settlement. 

E. Not later than 60 days after the notice of termination has been given, the Contractor shall 
submit a termination claim to the City in the form and with the certification prescribed by 
the City. Unless an extension request is made in writing within such 60-day period by the 
Contractor, and granted by the City, any and all such claims of Contractor that are not 
submitted to City within such 60-day period shall be conclusively deemed waived. 

F. Should a termination claim be timely submitted to the City, Contractor shall be paid for 
(without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead 
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and profit on such Work calculated and determined in accordance with the Contract 
Documents; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses calculated and determined in accordance with the Contract 
Documents; and 

3. reasonable expenses directly attributable to reasonable and necessary wind-down and 
termination activities, without any overhead or profit. 

G. In the event of the failure of the Contractor and City to agree upon the whole amount to be 
paid to the Contractor by reason of the termination of the Work, the City shall determine, on 
the basis of information submitted and available to it, the amount, if any, due to the Contractor 
by reason of the termination and City shall pay to the Contractor the amounts so determined. 
Contractor shall not be paid on account of loss of anticipated profits or revenue or other 
economic loss arising out of, related to or resulting from such termination. 

ARTICLE 16 – RESOLUTION OF DISPUTES 

16.01 Methods and Procedures 

A. Either City or Contractor may request mediation of any Contract Claim submitted for a 
decision under Paragraph 11.07 before such decision becomes final and binding. The request 
for mediation shall be submitted to the other party to the Contract. Timely submission of the 
request shall stay the effect of Paragraph 11.07.E. 

B. City and Contractor shall participate in the mediation process in good faith. The process shall 
be commenced within 60 calendar days of filing of the request. 

C. The parties shall agree on a mediator; however, if they cannot agree within 14 calendar days 
then the Denton County Alternative Dispute Resolution Program (“DCAP”) shall appoint a 
mediator. The mediation session shall be held within 45 days of the retention of the mediator, 
and last for at least one full mediation day, before any party has the option to withdraw from 
the process. The parties may agree to continue the mediation process beyond one day, until 
there is a settlement agreement, or one party, or the mediator, states that there is no reason to 
continue because of an impasse that cannot be overcome and sends a “notice of termination of 
mediation.” All reasonable efforts will be made to complete the mediation within 30 days of 
the first mediation session. All costs of mediation shall be borne equally by the parties. 

D. All communications, both written and oral, during Phases A and B are confidential and shall 
be treated as settlement negotiations for purposes of applicable rules of evidence; however, 
documents generated in the ordinary course of business prior to the Dispute, that would 
otherwise be discoverable, do not become confidential simply because they are used in the 
Negotiation and/or Mediation process. 

E. The process shall be confidential based on terms acceptable to the mediator and/or mediation 
service provider. 
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F. If the Contract Claim is not resolved by mediation, City’s action under Paragraph 11.07.C or 
a denial pursuant to Paragraphs 11.07.C.3 or 11.07.D shall become final and binding 30 days 
after termination of the mediation unless, within that time period, City or Contractor: 

1. elects in writing to invoke any other dispute resolution process provided for in the 
Supplementary Conditions; or 

2. agrees with the other party to submit the Contract Claim to another dispute resolution 
process; or 

3. gives written notice to the other party of the intent to submit the Contract Claim to a court 
of competent jurisdiction as set forth within the Contract Documents. 

ARTICLE 17 – MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice, it will be deemed 
to have been validly given if delivered: 

1. in person, by a commercial courier service or otherwise, if to City, to the duly authorized 
representative of City identified in the Contract Documents or to City’s Project Manager 
or, if to Contractor, to a member of the firm or to an officer of the corporation for whom 
it is intended; or 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient. 

17.02 Computation of Time 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day that is a state or federal holiday observed by the City, the next 
Business Day shall become the last day of the period. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in any 
way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws and Regulations, in equity, by special warranty or 
guarantee, or by other provisions of the Contract. The provisions of this Paragraph 17.03 will 
be as effective as if repeated specifically in the Contract Documents in connection with each 
particular duty, obligation, right, and remedy to which they apply. 

17.04 Limitation of Damages 

A. With respect to any and all claims, disputes subject to final resolution, and other matters at 
issue, neither City, nor any of its officers, directors, elected or appointed officials, members, 
partners, employees, agents, consultants, or subcontractors, shall be liable to Contractor for 
any claims, costs, losses, or damages sustained by Contractor on or in connection with any 
other project or anticipated project.  Further, the Contractor may only claim and the City may 
only be liable for those damages that are set forth in Subchapter I, Chapter 271 of the Texas 
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Local Government Code and the City shall not be liable for any consequential damages, 
exemplary damages or damages for unabsorbed home office overhead. 

17.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

B. The City has not waived its sovereign immunity except as expressly set forth in Subchapter I,
Chapter 271 of the Texas Local Government Code or as expressly waived by other statute.

17.06 Survival of Obligations 

All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and Final Acceptance of the Work or 
termination of the Contract or of the services of Contractor. 

17.07 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this Contract
of any rights under or interests in the Contract will be binding on the other party without the
written consent of the party sought to be bound; and, specifically but without limitation, money
that may become due and money that is due may not be assigned without such consent (except
to the extent that the effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract.

17.08 Successors and Assigns 

A. City and Contractor each binds itself, its successors, assigns, and legal representatives to the
other party hereto, its successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Contract Documents.

17.09 Governing Law 

A. The Contract shall be construed in accordance with the laws of the State of Texas without
regard to conflicts of law principles.

17.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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"General Decision Number: TX20250025 01/03/2025

Superseded General Decision Number: TX20240025

State: Texas

Construction Type: Highway

Counties: Archer, Callahan, Clay, Collin, Dallas, Delta, 
Denton, Ellis, Grayson, Hunt, Johnson, Jones, Kaufman, Parker, 
Rockwall, Tarrant and Wise Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building 
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for 
commercial navigation, bridges involving marine construction; 
and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract. |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022: |  least $17.75 per hour (or  |
| |  the applicable wage rate   |
| |  listed on this wage |
| |  determination, if it is    |
| |  higher) for all hours      |
| |  spent performing on the    |
| |  contract in 2025. |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract. |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022: |  $13.30 per hour (or the    |
| |  applicable wage rate listed|
| |  on this wage determination,|
| |  if it is higher) for all   |
| |  hours spent performing on  |
| |  that contract in 2025.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at

Exhibit G
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http://www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
0 01/03/2025

  SUTX2011-007 08/03/2011

Rates Fringes

CONCRETE FINISHER (Paving and   
Structures)......................$ 14.12 **

ELECTRICIAN......................$ 19.80

FORM BUILDER/FORM SETTER  
     Paving & Curb...............$ 13.16 **
     Structures..................$ 13.84 **

LABORER  
     Asphalt Raker...............$ 12.69 **
     Flagger.....................$ 10.06 **
     Laborer, Common.............$ 10.72 **
     Laborer, Utility............$ 12.32 **
     Pipelayer...................$ 13.24 **
     Work Zone Barricade 
     Servicer....................$ 11.68 **

POWER EQUIPMENT OPERATOR:  
     Asphalt Distributor.........$ 15.32 **
     Asphalt Paving Machine......$ 13.99 **
     Broom or Sweeper............$ 11.74 **
     Concrete Pavement 
     Finishing Machine...........$ 16.05 **
     Concrete Saw................$ 14.48 **
     Crane Operator, Lattice 
     Boom 80 Tons or Less........$ 17.27 **
     Crane Operator, Lattice 
     Boom over 80 Tons...........$ 20.52
     Crane, Hydraulic 80 Tons 
     or Less.....................$ 18.12
     Crawler Tractor.............$ 14.07 **
     Excavator, 50,000 pounds 
     or less.....................$ 17.19 **
     Excavator, over 50,000 
     pounds......................$ 16.99 **
     Foundation Drill , Truck 
     Mounted.....................$ 21.07
     Foundation Drill, Crawler 
     Mounted.....................$ 17.99
     Front End Loader 3 CY or 
     Less........................$ 13.69 **
     Front End Loader, over 3 CY.$ 14.72 **
     Loader/Backhoe..............$ 15.18 **
     Mechanic....................$ 17.68 **
     Milling Machine.............$ 14.32 **
     Motor Grader, Fine Grade....$ 17.19 **
     Motor Grader, Rough.........$ 16.02 **
     Pavement Marking Machine....$ 13.63 **
     Reclaimer/Pulverizer........$ 11.01 **
     Roller, Asphalt.............$ 13.08 **
     Roller, Other...............$ 11.51 **
     Scraper.....................$ 12.96 **
     Small Slipform Machine......$ 15.96 **
     Spreader Box................$ 14.73 **
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Servicer.........................$ 14.58 **

Steel Worker (Reinforcing).......$ 16.18 **

TRUCK DRIVER  
     Lowboy-Float................$ 16.24 **
     Off Road Hauler.............$ 12.25 **
     Single Axle.................$ 12.31 **
     Single or Tandem Axle Dump 
     Truck.......................$ 12.62 **
     Tandem Axle Tractor with 
     Semi Trailer................$ 12.86 **
     Transit-Mix.................$ 14.14 **

WELDER...........................$ 14.84 **
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30).  Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

----------------------------------------------------------------

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
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rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
""SU"", ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates
in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
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adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

-----------------------------------------------------------

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination

c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.
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3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210.

================================================================

          END OF GENERAL DECISION"
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          "General Decision Number: TX20250018 01/03/2025

Superseded General Decision Number: TX20240018

State: Texas

Construction Type: Heavy

Counties: Collin, Dallas, Denton, Ellis, Kaufman and Rockwall 
Counties in Texas.

Water and Sewer Lines/Utilities (Including Related Tunneling
Where the Tunnel is 48"" or Less in Diameter)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $17.75 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2025.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $13.30 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2025.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
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          0              01/03/2025

 PLUM0100-002 11/01/2024

                                  Rates          Fringes

Plumbers and Pipefitters.........$ 39.76            14.04
----------------------------------------------------------------
  SUTX1991-004 09/23/1991

                                  Rates          Fringes

Laborers:  
     Common......................$  7.25 **              
     Utility.....................$  7.467 **             
  
Pipelayer........................$  7.828 **             
  
Power equipment operators:  
     Backhoe.....................$ 10.804 **             
     Crane.......................$ 10.942 **             
     Front End Loader............$  9.163 **             
     Tunneling Machine (48"" or 
     less).......................$  9.163 **             
  
TRUCK DRIVER.....................$  8.528 **             
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30).  Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).
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----------------------------------------------------------------

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
""SU"", ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates
in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
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for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

-----------------------------------------------------------

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

           a) a survey underlying a wage determination
           b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

            Branch of Wage Surveys
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:
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Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210.

================================================================

END OF GENERAL DECISION"
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EXHIBIT X – COST of the WORK 

X.1 Costs to Be Reimbursed

X.1.1 The term Cost of the Work shall mean costs necessarily incurred by the CM@Risk in the proper

performance of the Work. The Cost of the Work shall include only the items set forth in Sections X.1 through

X.7.

X.1.2 Where, pursuant to the Contract Documents, any cost is subject to the City’s prior approval, the

CM@Risk shall obtain such approval in writing prior to incurring the cost.

X.1.3 Costs shall be at rates not higher than the competitive prices paid at the place of the Project, except

with prior approval of the City.

X.2 Labor Costs

X.2.1 Wages for labor in the direct employ of the CM@Risk in the performance of the Work at the rates set

forth in the GMP.

X.2.1.1 Pursuant to Chapter 2258, Texas Government Code, all contractors and any Subcontractor involved

in the construction of a public work project shall pay not less than the prevailing rates as per diem wages

in the locality at the time of construction to all laborers, workmen and mechanics employed by them in the

execution of this contract.  CM@Risk shall assure that these requirements are met for the Project and shall

insure that every contract or subcontract relating to the Work requires, on behalf of City, that the prevailing

wage rates be paid.

X2.1.2 The CM@Risk shall be provided an applicable Department of Labor Wage Rate Determination for 

use on the Project required by Chapter 2258.022, Texas Government Code. In the event the City does not 

provide this Labor Wage Rate Determination, the CM@Risk shall request it in writing in a timely manner, 

so as not to delay the CM@Risk's initial subcontractor procurement process during preconstruction. The 

CM@Risk shall, if requested by the City, assist the City in conducting a survey of the wages paid, by labor 

class, on projects of a similar type in a similar location.  

X.2.2 Wages or salaries of the CM@Risk’s supervisory and administrative personnel when stationed at the

site and performing Work, with the City’s prior approval.

X.2.2.1 Charges for CM@Risk’s personnel, when stationed at the field office and engaged exclusively in

the performance of the Work, or other personnel as CM@Risk and City may mutually agree, as provided

and set forth in the GMP.

X.2.3 Wages and salaries of the CM@Risk’s supervisory or administrative personnel engaged at factories,

workshops or while traveling, in expediting the production or transportation of materials or equipment

required for the Work, but only for that portion of their time required for the Work.

X.2.4 Costs paid or incurred by the CM@Risk, as required by law or collective bargaining agreements, for

taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective

bargaining agreements, customary benefits such as sick leave, medical and health benefits, holidays,

vacations and pensions, but not merit bonuses or profit-sharing provided such costs are based on wages

and salaries included in the Cost of the Work under Sections X.2.1 through X.2.3. Charges for such costs

shall not exceed the CM@Risk’s actual cost and, as a result, when computing amounts chargeable for such

costs CM@Risk shall give proper consideration to what portion of such charges are solely attributable to

the Work and the effect of any annual or other periodic limitations on any such charges.
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X.2.5 The rates set forth in the GMP shall remain unchanged throughout the duration of this Agreement,

unless the parties execute a Change Order.

X.2.6 Notwithstanding the rates shown in the GMP to be used by the CM@Risk for progress billings, the

City shall have the right to audit the CM@Risk’s actual labor costs, burdens, and related expenditures

before final payment, and adjust the City’s payment to the CM@Risk for variations found accordingly.

X.3 Subcontract Costs

Payments made by the CM@Risk to Subcontractors in accordance with the requirements of the

subcontracts properly entered into under this Agreement.

X.4 Costs of Materials and Equipment Incorporated in the Completed Construction

X.4.1 Costs, including temporary storage and transportation of materials and equipment incorporated, or to

be incorporated, in the completed construction.

X.4.2 Costs of materials described in the preceding Section X.4.1 in excess of those actually installed but

required to provide allowance for waste and for spoilage. Unused excess materials, if any, shall be properly

stored at the site, or in accordance with the City’s instructions, provided to the City at the completion of the

Work or, at the City’s option, shall be sold by the CM@Risk. Any amounts realized from such sales shall

be credited to the City as a deduction from the Cost of the Work. CM@Risk shall use its best efforts and

judgment to avoid purchasing excess materials without the prior approval of the City.

X.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

X.5.1 Costs, including transportation and maintenance, of all materials, supplies, equipment, temporary

facilities and hand tools (not owned by the workers) consumed in the performance of the Work. Any such

items used but not consumed, which were paid for by the City, shall become property of the City and shall

be delivered to the City upon completion of the Work in accordance with instructions furnished by the City.

If the City elects, however, the CM@Risk shall purchase any items from the City at a purchase price equal

to the original cost charged to the City, less the reduction in fair market value resulting directly from any use

of such item in connection with the Work or such other price which is mutually acceptable for the City and

the CM@Risk.  Upon demand by the City, the CM@Risk shall furnish the City with any information and

documentation necessary to verify the period of time for which items were used in connection with the Work.

X.5.2 Rental charges of all necessary machinery and equipment, exclusive of hand tools, not used at the

site of the Work, whether rented from the CM@Risk or others, including installation, minor repairs and

replacements, dismantling, removal, transportation and delivery costs thereof. Such rental charges shall

not exceed the amount set forth in in the GMP, attached hereto and made part hereof.  In the absence of

any appropriate rental amount set forth in the GMP, rental charges shall be consistent with those generally

prevailing in the location of the Project.  The CM@Risk shall obtain bids for all machinery and equipment

to be rented from no less than three (3) responsible suppliers other than the CM@Risk itself, or an Affiliate

as defined herein.  The City shall, with the advice of the CM@Risk and CM@Risk, determine which bid is

to be accepted.  In no event shall the CM@Risk be entitled to reimbursement for any cumulative total of

rental charges in connection with any single piece of machinery or equipment in excess of sixty percent

(60%) of its fair market value as of the date that such machinery or equipment is first put into service in

connection with the Work.  The CM@Risk shall pay any excess rental charges.  CM@Risk shall disclose

to the City and CM@Risk if any rental arrangements include a lease to purchase component as a result of

which rental payments chargeable to City as costs are applied, in whole or in part, to CM@Risk’s acquisition
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of such rented equipment, in which event the rental rate otherwise provided for shall be reduced by fifty 

percent (50%). 

 

X.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 

 

X.5.4 Costs of the CM@Risk’s site office, including reproduction costs, electronic communications and data 

connections at the site, postal and parcel express delivery charges, documented petty cash expenses of 

the site office as well as general office equipment and supplies. 

 

X.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, with 

the City’s prior approval, when stored and maintained in compliance with the Contract Documents. 

 

X.6 Miscellaneous Costs 

X.6.1 That portion of insurance and bond premiums that can be directly attributed to and required by this 

Agreement. Expenses shall be substantiated by documentation in form of substance satisfactory to City.   

Such premiums shall be adjusted at the Final Acceptance of the Work to reflect the final Contract Price. 

 

X.6.2 Sales, use, or similar taxes, imposed by a governmental authority, which are related to the Work and 

for which the CM@Risk is liable. 

 

X.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for 

which the CM@Risk is required by the Contract Documents to pay. 

 

X.6.4 Fees of testing laboratories for tests required by the Contract Documents; except those related to 

nonconforming Work other than that which payment is permitted under the Contract Documents. 

 

X.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the 

Contract Documents, and provided such royalties, fees, and other costs are not excluded by provisions of 

the Contract Documents. 

 

X.6.6 Costs of document reproductions and delivery charges. 

 

X.6.7 That portion of the reasonable expenses of the CM@Risk’s personnel incurred while traveling in 

discharge of duties connected with the Work, when in compliance with Exhibit Y – General Conditions 

Costs. 

 

X.6.8 The cost of travel more than 100 miles from the site by; and commercial lodging, rental housing and 

meals for the CM@Risk’s supervisory personnel properly and reasonably incurred in the performance of 

the Work is "Travel and Subsistence". Travel and Subsistence incurred in accordance with the CM@Risk’s 

written personnel policy for actual and verifiable  relocation and temporary living expenses of  personnel 

required for the Work, in case it is necessary to relocate such personnel from locations further than one 

hundred (100) miles from the site, when approved by the City in advance and in writing, and not in excess 

of the line item amount shown for this purpose in the GMP. 

 

X.7 Other Costs and Emergencies 

X.7.1 Other costs incurred in the performance of the Work, with the City’s prior written approval. 

 

X.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency 
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affecting the safety of persons and property, to the extent not (1) caused by the CM@Risk, a subcontractor, 

or anyone for whom either is responsible, or (2) capable of being prevented through timely notice of an 

unsafe condition to the City. 

 

X.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the CM@Risk, 

Subcontractors, or suppliers, provided that such damaged or nonconforming Work resulted from causes 

other than the fault, negligence, or neglect of the CM@Risk or its subcontractors, vendors or suppliers in 

whole or in part, or, failure of CM@Risk or its subcontractors, vendors or suppliers to comply with all of the 

requirements of the Contract Documents or the failure of the CM@Risk’s personnel to adequately supervise 

the Work of the Subcontractors or suppliers, and only to the extent that the cost of repair or correction is 

not recoverable by the CM@Risk from insurance, Subcontractors or suppliers. 

 

X.7.4 The losses included in Section X.7.3, may include settlements made with the prior written consent 

and approval of City. No such losses and expenses shall be included in the Cost of the Work for the purpose 

of determining CM@Risk’s Fee unless such loss requires substantial reconstruction and CM@Risk is 

placed in charge thereof. In such event, CM@Risk shall be paid for profit and overhead in an amount 

calculated by the percentage identified in the Contract Documents, for Changes to the Work of the cost of 

any such reconstruction, provided such substantial reconstruction is not: (i) required due to the fault or 

negligence of the CM@Risk or failure of CM@Risk to comply with all of the requirements of the Contract 

Documents; or (ii) incidental reconstruction, which for purposes of this Section X.7.4 is hereby deemed to 

mean any reconstruction involving a cost of less than One Thousand Dollars ($ 1,000). 

 

X.9 Costs Not to Be Reimbursed 

X.9.1 The Cost of the Work shall not include (unless otherwise specifically stated in the GMP) the items 

listed below: 

.1 Salaries and other compensation of the CM@Risk’s personnel stationed at the CM@Risk’s 

principal office or offices other than the site office, except as specifically provided in Section 

X.2, or as may be provided in the GMP; 

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, 

paid to anyone hired by the CM@Risk or paid to any Subcontractor or vendor, unless the 

City has provided prior approval; 

.3 Expenses of the CM@Risk’s principal office and offices other than the site office; 

.4 Overhead and general expenses, except as may be expressly included in Sections X.1 to 

X.7; 

.5 Rental costs of machinery and equipment, except as specifically provided herein; 

.6 The CM@Risk’s capital expenses, including interest on the CM@Risk’s capital employed 

for the Work; 

.7 Except as provided in Section X.7.3 of this Agreement, costs due to the negligence of, or 

failure to fulfill a specific responsibility of the Contract by, the CM@Risk, Subcontractors, 

and suppliers, or anyone directly or indirectly employed by any of them or for whose acts 

any of them may be liable; 

.8 Costs incurred in the performance of Preconstruction Phase Services (unless specifically 

stated in the GMP); 

.9 Any cost not specifically and expressly described in Sections X.1 to X.7; 

.10 Costs, other than costs included in Change Orders approved by the City, that would cause 

the Guaranteed Maximum Price to be exceeded; 

.11 Services and expenses of the estimating, personnel, accounting, budget control, audit and 

management information systems relating to accounting in CM@Risk 's office and even if 

at the site, except as specifically identified herein; 

.12 Interest on CM@Risk 's capital or on money borrowed by CM@Risk, including the capital 
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employed by CM@Risk in the performance of the Work; 

.13 Amounts required to be paid by CM@Risk for Federal and/or State income, franchise taxes 

or other business taxes, but not including any applicable sales taxes; 

.14 Legal, accounting, or other similar professional services provided by or to CM@Risk, in 

regard to disputes, arbitrations, litigations or other such proceedings with Subcontractors, 

with municipal authorities, with City, the Design Professional or any other person or entity 

relating to the Project or otherwise; 

.15 Sales, entertainment, and meal expenses; 

.16 Employee vehicle expenses, including fuel above the “Travel & Subsistence” not-to-exceed 

amount; 

.17 General Conditions, Weather Protection and Travel and Subsistence in excess of the line 

items shown in the GMP; 

.18 Costs related to CM@Risk’s indemnification obligations; 

.19 The cost of Travel and Subsistence not in compliance with the requirements of Section 

X.6.12; and

.20 Costs for insurance through a captive insurer owned or controlled by the CM@Risk. 

. 

X.10 Discounts

X.10.1 Cash discounts obtained on payments made by the CM@Risk shall accrue to the City if: (1) before

making the payment, the CM@Risk included the amount to be paid, less such discount, in an Application

for Payment and received payment from the City; or (2) the City has deposited funds with the CM@Risk

with which to make payments. Trade discounts, rebates, refunds, and amounts received from sales of

surplus materials and equipment shall accrue to the City, and the CM@Risk shall make provisions so that

they can be secured. The CM@Risk shall not obtain for its own benefit any discounts, rebates or refunds

in connection with the Work from any source including but not limited to its Subcontractors, vendors, or

other suppliers of goods, insurance or other services without providing the City with at least thirty (30) days

prior written notice of the potential discount, rebate or refund and an opportunity to furnish funds if and when

necessary to obtain such discount, rebate or refund on behalf of the City in accordance with the

requirements of this Section X.8.10.

X.10.2 Amounts that accrue to the City in accordance with the provisions of Section X.8.10 shall be credited

to the City as a deduction from the Cost of the Work.
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EXHIBIT Y – GENERAL CONDITIONS COSTS (HORIZONTAL PROJECTS VERSION) 

The General Conditions Costs are a firm fixed lump sum amount included as a Cost of the Work and that 

will include bonds and insurance premiums based on the full contract price for construction. 

These General Conditions Costs include, but are not limited to the following types of costs for the 

CM@Risk during the construction phase: payroll costs for project manager or construction manager 

for Work conducted at the site; payroll costs for the superintendent and full-time general foremen; 

payroll costs for other management personnel resident and working on the site; workers not included 

as direct labor costs engaged in support (e.g. loading/unloading, clean-up, etc.); administrative office 

personnel; costs of offices and temporary facilities including office materials, office supplies, office 

equipment, minor expenses; utilities, fuel, sanitary facilities and telephone services at the site; costs 

of liability insurance premiums not included in labor burdens for direct labor costs; costs of bond 

premiums; costs of consultants not in the direct employ of the CM@Risk or Subcontractors; and 

fees for licenses 
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disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'I agree' button below. 
By checking the 'I Agree' box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
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AGENDA CAPTION
Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, authorizing
the City Manager to execute a contract with ROMCO Equipment Co., LLC, through the Buy Board
Cooperative Network Contract Nos. 685-22 and 740-24, for authorized repair services, purchases, and rentals
of Volvo construction equipment for the Fleet Services Department; providing for the expenditure of funds
therefor; and providing an effective date (File 8727 - awarded to ROMCO Equipment Co., LLC, for one (1)
year, with the option for four (4) additional one (1) year extensions, in the total five (5) year not-to-exceed
amount of $5,313,000.00). The Public Utilities Board recommends approval (5 - 0).

City of Denton Printed on 2/28/2025Page 1 of 1

powered by Legistar™865

http://www.legistar.com/


City of Denton 
 

 

 

_____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT:  Procurement 

 

ACM:    Christine Taylor 

 

DATE:   March 4, 2025    

 

SUBJECT 

 

Consider adoption of an ordinance of the City of Denton, a Texas home-rule municipal corporation, 

authorizing the City Manager to execute a contract with ROMCO Equipment Co., LLC, through the Buy 

Board Cooperative Network Contract Nos. 685-22 and 740-24, for authorized repair services, purchases, 

and rentals of Volvo construction equipment for the Fleet Services Department; providing for the 

expenditure of funds therefor; and providing an effective date (File 8727 – awarded to ROMCO Equipment 

Co., LLC, for one (1) year, with the option for four (4) additional one (1) year extensions, in the total five 

(5) year not-to-exceed amount of $5,313,000.00). The Public Utilities Board recommends approval (5 - 0). 

 

STRATEGIC ALIGNMENT 

 

This action supports Key Focus Area: Enhance Infrastructure and Mobility. 

 

INFORMATION/BACKGROUND 

 

The proposed contract will be utilized by the Fleet Services Department to repair, procure, and rent Volvo 

construction equipment for various departments including Beneficial Reuse, Wastewater, Drainage, and 

Solid Waste. The City’s current inventory includes seven pieces of Volvo equipment, which are actively 

utilized across these departments. This quantity may increase as departmental requirements evolve and new 

fleet additions are approved through the Capital Improvement Budget. Examples of the equipment to be 

acquired include wheel loaders and excavators that will be primarily utilized for the movement of fine bulk 

materials such as sand, dirt, or debris during construction.  

 

Furthermore, establishing this contract for rental and repair services for Volvo equipment acknowledges 

the importance of minimizing downtime for essential equipment and maintaining operational efficiency. 

The inclusion of rental options allows departments to respond to fluctuating demands and project-specific 

needs without incurring long-term commitments. This contract supports uninterrupted service delivery, 

critical for departments with operational responsibilities that directly impact the City’s infrastructure and 

services. 

 

The contract value has been determined through analysis of  historical spending levels and future needs, 

ensuring that the agreement provides adequate funding to support anticipated fleet expansion and the 

associated maintenance services.  

 

 

City Hall 

215 E. McKinney Street 

Denton, Texas 

www.cityofdenton.com 
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Estimated Contract Expenses  

Category FY 24/25 FY 25/26 FY 26/27 FY 27/28 FY 28/29 Total 

Asset Additions $330,000   $340,000  $350,000   $720,000   $740,000  $2,480,000  

Asset Replacements  330,000      340,000    700,000       360,000       370,000    2,100,000  

Repair Services      70,000        80,000      90,000      110,000       130,000       480,000  

Sub Total $730,000   $760,000  $1,140,000  $1,190,000  $1,240,000  $5,060,000  

Contingency 5%     36,500        38,000      57,000        59,500        62,000       253,000  

Total $766,500   $798,000  $1,197,000  $1,249,500  $1,302,000  $5,313,000  

 

Pricing obtained through the Buy Board Cooperative Purchasing Network has been competitively bid and 

meets the statutory requirements of Texas Local Government Code 271.102. 

 

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) 

 

On February 1, 2005, City Council approved the interlocal agreement with the Buy Board Cooperative 

Purchasing Network (Ordinance 2005-034). 

 

On February 24, 2025, the Public Utilities Board (PUB) recommended this item to the City Council for 

consideration. 

 

RECOMMENDATION 

 

Award a contract with ROMCO Equipment Co., LLC, for authorized repair services, purchases, and rentals 

of Volvo construction equipment for the Fleet Services Department, in a one (1) year, with the option for 

four (4) additional one (1) year extensions, in the total five (5) year not-to-exceed amount of $5,313,000. 

 

PRINCIPAL PLACE OF BUSINESS 

 

ROMCO Equipment Co., LLC 

Houston, TX 

 

ESTIMATED SCHEDULE OF PROJECT 

 

This is an initial one (1) year contract with options to extend the contract for four (4) additional one (1) year 

periods, with all terms and conditions remaining the same. Buy Board contract 685-22 expires on November 

30, 2025, and 740-24 expires on June 30, 2027. 

 

FISCAL INFORMATION 

 

Repair services will be funded through Fleet Services operating budget 820100.7879. Equipment purchases 

will be funded through the Capital Improvement Budget. Requisitions will be entered on an as-needed basis. 

The budgeted amount for this item is $5,313,000. The City will only pay for services rendered and is not 

obligated to pay the full contract amount unless needed. 

 

EXHIBITS 

 

Exhibit 1: Agenda Information Sheet 

Exhibit 2: Presentation 

Exhibit 3: Ordinance and Contract 
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       Respectfully submitted: 

       Lori Hewell, 940-349-7100 

       Purchasing Manager 

 

 

For information concerning this acquisition, contact: Tom Gramer, 940-349-7467. 

 

Legal point of contact: Marcella Lunn at 940-349-8333. 
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Volvo construction equipment purchase, 
repairs, and rental
ROMCO, Inc. dba ROMCO Equipment Co. LLC
Fleet Services - 8727

Tom Gramer 

Director of Facilities & Fleet 

3/4/2025 

File ID 25-373
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• The City of Denton Fleet Services Department purchases, repairs, maintains, and rents various types of Volvo Construction Equipment 

utilized by several departments that supports City’s services. 

• Construction equipment is utilized by multiple departments to provide various services including movement of bulk materials using loaders 

and excavators. 

• The proposed contract allows for the purchase, rental and repair of assets utilized by several departments; such as Beneficial Refuse, 

Wastewater, Drainage, and Solid Waste. 

• The repair services provided by this contract ensure that assets requiring specialized diagnostic equipment and technical knowledge 

remain operational while rental allows departments to respond to fluctuating needs without a long-term commitment. 

• All vehicle and equipment acquisitions will be processed through the City’s budgeting processes.  

• The City will only pay for services rendered and is not obligated to pay the full contract amount unless needed.

2

Buy Board Cooperative 
Volvo construction equipment purchase, repairs and 
rental

March 4, 2025                               25-373

870



3

Contract Estimate
Category FY 24/25 FY 25/26 FY 26/27 FY 27/28 FY 28/29 Total

Asset Additions $ 330,000 $ 340,000 $ 350,000 $ 720,000 $ 740,000 $ 2,480,000

Asset Replacements $ 330,000 $ 340,000 $ 700,000 $ 360,000 $ 370,000 $ 2,100,000

Repair Services $ 70,000 $ 80,000 $ 90,000 $ 110,000 $ 130,000 $ 480,000

Sub Total $ 730,000 $ 760,000 $ 1,140,000 $ 1,190,000 $ 1,240,000 $ 5,060,000

Contingency 5% $ 36,500 $ 38,000 $ 57,000 $ 59,500 $ 62,000 $ 253,000

Total $ 766,500 $ 798,000 $ 1,197,000 $ 1,249,500 $ 1,302,000 $ 5,313,000

Department FY 24/25 FY 25/26 FY 26/27 FY 27/28 FY 28/29 Total

Beneficial Reuse 2 1 2 2 2 9

Drainage 1 1 2

Solid Waste 1 1 2

Total 2 2 3 3 3 13

Contract Estimate by Year

Acquisitions by Department

The charts highlight the contract’s estimated cost breakdown by fiscal year and the projected 
acquisition schedule based on the addition and replacement of assets, both of which will be 
routed through the City’s collaborative budgeting process.

Asset Acquisition Example

2024 Large Wheel Loader.

Acquisition Price: $ 323,299.00 

Contract Estimate by Fund

Fund
Repair 
Services 

Asset 
Additions

Asset 
Replacements

General Fund 0% 0% 0%

Utilities 100% 100% 100%

Internal Service Funds 0% 0% 0%

Special Revenue Fund 0% 0% 0%

March 4, 2025                               25-373
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Recommendation

Staff recommends approval of a one-year, with four additional 

one-year extension, in the total five-year not-to-exceed amount 

with ROMCO. Inc. dba ROMCO Equipment Co., LLC, of 

$5,313,000. 

4March 4, 2025                               25-373
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Questions?

5March 4, 2025                               25-373
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ORDINANCE NO. ___________ 

 

AN ORDINANCE OF THE CITY OF DENTON, A TEXAS HOME-RULE MUNICIPAL 

CORPORATION, AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT 

WITH ROMCO EQUIPMENT CO., LLC, THROUGH THE BUY BOARD COOPERATIVE 

NETWORK CONTRACT NOS. 685-22 AND 740-24, FOR AUTHORIZED REPAIR 

SERVICES, PURCHASES, AND RENTALS OF VOLVO CONSTRUCTION EQUIPMENT 

FOR THE FLEET SERVICES DEPARTMENT; PROVIDING FOR THE EXPENDITURE OF 

FUNDS THEREFOR; AND PROVIDING AN EFFECTIVE DATE (FILE 8727 – AWARDED 

TO ROMCO EQUIPMENT CO., LLC, FOR ONE (1) YEAR, WITH THE OPTION FOR 

FOUR (4) ADDITIONAL ONE (1) YEAR EXTENSIONS, IN THE TOTAL FIVE (5) YEAR 

NOT-TO-EXCEED AMOUNT OF $5,313,000.00). 

 

 WHEREAS, pursuant to Ordinance 2005-034, the Buy Board Cooperative Purchasing 

Network has solicited, received, and tabulated competitive bids for the purchase of necessary 

materials, equipment, supplies, or services in accordance with the procedures of state law and 

city ordinances; and 

 

 WHEREAS, the City Manager, or a designated employee, has reviewed and 

recommended that the herein described materials, equipment, supplies, or services can be 

purchased by the City through the Buy Board Cooperative Purchasing Network programs at less 

cost than the City would expend if bidding these items individually; and 

 

WHEREAS, this procurement was undertaken as part of the City’s governmental 

function; and 

 

 WHEREAS, the City Council has provided in the City Budget for the appropriation of 

funds to be used for the purchase of the materials, equipment, supplies, or services approved and 

accepted herein; NOW, THEREFORE, 

 

THE COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS: 

 

 SECTION 1. The items shown in the “File Number” referenced herein and on file in the 

office of the Purchasing Agent, are hereby accepted and approved as being the lowest 

responsible bids for such items: 

 

 FILE 

 NUMBER               VENDOR                        AMOUNT 

 

 8727                  ROMCO Equipment Co., LLC                           $5,313,000.00 

 

 SECTION 2. By the acceptance and approval of the items set forth in the referenced file 

number, the City accepts the offer of the persons submitting the bids to the Buy Board 

Cooperative Purchasing Network for such items and agrees to purchase the materials, equipment, 

supplies, or services in accordance with the terms, conditions, specifications, standards, 
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quantities, and for the specified sums contained in the bid documents and related documents filed 

with the Buy Board Cooperative Purchasing Network and the purchase orders issued by the City. 

 

 SECTION 3. Should the City and persons submitting approved and accepted items set 

forth in the referenced file number wish to enter into a formal written agreement as a result of the 

City’s ratification of bids awarded by the Buy Board Cooperative Purchasing Network, the City 

Manager, or their designated representative, is hereby authorized to execute the written contract 

which shall be attached hereto; provided that the written contract is in accordance with the terms, 

conditions, specifications, and standards contained in the Proposal submitted to the Buy Board 

Cooperative Purchasing Network, and the quantities and specified sums contained in the City's 

purchase orders and related documents referenced herein are approved and accepted. 

 

 SECTION 4. The City Council of the City of Denton hereby expressly delegates the 

authority to take any actions that may be required or permitted to be performed by the City of 

Denton under this ordinance to the City Manager of the City of Denton, or their designee. 

 

SECTION 5. By the acceptance and approval of the items set forth in the referenced file 

number, the City Council hereby authorizes the expenditure of funds therefor in the amount and 

in accordance with the approval of purchase orders or pursuant to a written contract made 

pursuant thereto as authorized herein. 

 

 SECTION 6. This ordinance shall become effective immediately upon its passage and 

approval. 

 

 The motion to approve this ordinance was made by __________________________ and 

seconded by _________________________________. This ordinance was passed and approved by 

the following vote [___ - ___]:  

       

         Aye              Nay                Abstain            Absent 

 

Mayor Gerard Hudspeth:    ______           ______             ______            ______ 

Vicki Byrd, District 1:     ______          ______              ______           ______ 

Brian Beck, District 2:     ______          ______              ______            ______ 

Paul Meltzer, District 3:    ______          ______              ______            ______ 

Joe Holland, District 4:    ______          ______              ______            ______ 

Brandon Chase McGee, At Large Place 5:  ______          ______              ______           ______ 

Jill Jester, At Large Place 6:   ______          ______              ______           ______ 
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PASSED AND APPROVED this the _________ day of ___________________, 2025. 

        

 

__________________________________ 

       GERARD HUDSPETH, MAYOR 

 

 

ATTEST: 

LAUREN THODEN, CITY SECRETARY 

 

 

BY: __________________________________ 

 

 

APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY 

 

 

BY: _________________________________ 
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Kayla Clark
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CONTRACT BY AND BETWEEN 

CITY OF DENTON, TEXAS AND ROMCO EQUIPMENT CO., LLC 

(File # 8727) 

THIS CONTRACT is made and entered into this date  ___________________________ , by and 

between  ROMCO EQUIPMENT CO., LLC a Texas Limited Liability Company, whose address is  

1519 W Belt Line Road, Carrollton, TX 75006, hereinafter referred to as "Supplier," and the CITY OF 

DENTON, TEXAS, a home rule municipal corporation, hereinafter referred to as "City," to be effective 

upon approval of the Denton City Council and subsequent execution of this Contract by the Denton City 

Manager or his duly authorized designee. 

For and in consideration of the covenants and agreements contained herein, and for the mutual 

benefits to be obtained hereby, the parties agree as follows: 

SCOPE OF SERVICES 

Supplier shall provide products in accordance with the Supplier’s quote, a copy of which is attached 

hereto and incorporated herein for all purposes as Exhibit “B”. The Contract consists of this written 

agreement and the following items which are attached hereto, or on file, and incorporated herein by 

reference: 

(a) Special Terms and Conditions (Exhibit “A”); 

(b) BuyBoard Cooperative Purchasing Contract #685-22 and #740-24 with ROMCO 

Equipment Co., LLC (Exhibit “B” on file at the office of the Purchasing Agent); 

(c) City of Denton Standard Terms and Conditions (Exhibit “C”); 
(d) Certificate of Interested Parties Electronic Filing (Exhibit “D”); 

(e) Insurance Requirements (Exhibit “E”); 
(f) Form CIQ – Conflict of Interest Questionnaire (Exhibit "F") 

These documents make up the Contract documents and what is called for by one shall be as binding 

as if called for by all. In the event of an inconsistency or conflict in any of the provisions of the Contract 

documents, the inconsistency or conflict shall be resolved by giving precedence first to the written 

agreement then to the contract documents in the order in which they are listed above. These documents shall 

be referred to collectively as “Contract Documents.” 

Prohibition on Contracts with Companies Boycotting Israel 

Contractor acknowledges that in accordance with Chapter 2271 of the Texas Government Code, City is 

prohibited from entering into a contract with a company for goods or services unless the contract contains a 

written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott Israel during 

the term of the contract. The terms “boycott Israel” and “company” shall have the meanings ascribed to those 

terms in Section 808.001 of the Texas Government Code. By signing this agreement, Contractor certifies 

that Contractor’s signature provides written verification to the City that Contractor: (1) does not boycott 

Israel; and (2) will not boycott Israel during the term of the agreement. Failure to meet or maintain the 

requirements under this provision will be considered a material breach. 

Prohibition on Contracts with Companies Boycotting Certain Energy Companies 

Contractor acknowledges that in accordance with Chapter 2274 of the Texas Government Code, City is 

prohibited from entering into a contract with a company for goods or services unless the contract contains written 

verification from the company that it (1) does not boycott energy companies; and (2) will not boycott energy 

companies during the term of the contract. The terms “boycott energy company” and “company” shall have the 

meanings ascribed to those terms in Section 809.001 of the Texas Government Code. By signing this agreement, 

Contractor certifies that Contractor’s signature provides written verification to 
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the City that Contractor: (1) does not boycott energy companies; and (2) will not boycott energy 

companies during the term of the agreement. Failure to meet or maintain the requirements under this 

provision will be considered a material breach. 

Prohibition on Contracts with Companies Boycotting Certain Firearm Entities and Firearm Trade 

Associations 

Contractor acknowledges that in accordance with Chapter 2274 of the Texas Government Code, City is 

prohibited from entering into a contract with a company for goods or services unless the contract contains 

written verification from the company that it (1) does not have a practice, policy, guidance, or directive that 

discriminates against a firearm entity or firearm trade association; and (2) will not discriminate during the term 

of the contract against a firearm entity or firearm trade association. The terms “discriminate against a firearm 

entity or firearm trade association,” “firearm entity” and “firearm trade association” shall have the meanings 

ascribed to those terms in Chapter 2274 of the Texas Government Code. By signing this agreement, 

Contractor certifies that Contractor’s signature provides written verification to the City that Contractor: (1) 

does not have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm 

trade association; and (2) will not discriminate during the term of the contract against a firearm entity or 

firearm trade association. Failure to meet or maintain the requirements under this provision will be considered 

a material breach. 

Prohibition On Contracts With Companies Doing Business with Iran, Sudan, or a Foreign 

Terrorist Organization 

Sections 2252 and 2270 of the Texas Government Code restricts CITY from contracting with companies 
that do business with Iran, Sudan, or a foreign terrorist organization. By signing this agreement, Contractor 

certifies that Contractor’s signature provides written verification to the City that Contractor, pursuant to 

Chapters 2252 and 2270, is not ineligible to enter into this agreement and will not become ineligible to 

receive payments under this agreement by doing business with Iran, Sudan, or a foreign terrorist 

organization. Failure to meet or maintain the requirements under this provision will be considered a material 

breach. 

Termination Right for Contracts with Companies Doing Business with Certain Foreign-Owned 

Companies 

The City of Denton may terminate this Contract immediately without any further liability if the City of 

Denton determines, in its sole judgment, that this Contract meets the requirements under Chapter 2274, and 

Contractor is, or will be in the future, (i) owned by or the majority of stock or other ownership interest of 

the company is held or controlled by individuals who are citizens of China, Iran, North Korea, Russia, or 

other designated country (ii) directly controlled by the Government of China, Iran, North Korea, Russia, or 

other designated country, or (iii) is headquartered in China, Iran, North Korea, Russia, or other designated 

country. 

The parties agree to transact business electronically. Any statutory requirements that certain terms be in 

writing will be satisfied using electronic documents and signing. Electronic signing of this document will 

be deemed an original for all legal purposes. 

IN WITNESS WHEREOF, the parties of these presents have executed this agreement in the year 

and day first above written. 
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THIS AGREEMENT HAS BEEN 

BOTH REVIEWED AND APPROVED 

as to financial and operational obligations and 

business terms. 

 

 

 _______________     ________________ 

 SIGNATURE  PRINTED NAME 

 

__________________________________ 

 TITLE 

 

__________________________________ 

DEPARTMENT 

 

CITY OF DENTON, TEXAS 
 

BY: ________________________________  

        SARA HENSLEY, CITY MANAGER 

 

 

ATTEST: 

LAUREN THODEN, CITY SECRETARY   

   

BY: _______________________________ 

 

 

APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY 

 

 

BY: _______________________________ 

SUPPLIER 

 

BY: _____________________________ 

        AUTHORIZED SIGNATURE 

   

Printed Name: _____________________ 

 

Title: 

____________________________

  

_________________________________ 

       PHONE NUMBER 
 

_________________________________ 

            EMAIL ADDRESS  
 

_________________________________  

    TEXAS ETHICS COMMISSION 

    1295 CERTIFICATE NUMBER 
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Austin Fitch

713-898-6904

Austin.Fitch@smt.network

austin.fitch@smt.network

VP Operations

Thomas Gramer

Director

Fleet
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Exhibit A 

Special Terms and Conditions 

1. Contract Term  

The contract term will be one (1) year, effective from date of award. The City and the Supplier 

shall have the option to renew this contract for an additional four (4) one-year periods. 

The contract shall commence upon the issuance of a Notice of Award by the City of Denton and 

shall automatically renew each year, from the date of award by City Council. At the sole option of 

the City of Denton, the contract may be further extended as needed, not to exceed a total of six (6) 

months. The Supplier’s request to not renew the contract must be submitted in writing to the 

Purchasing Manager at least 60 days prior to the contract renewal date for each year.   

2. Total Contract Amount 

The contract total shall not exceed $5,313,000.00. Pricing shall be per Exhibit B on file at the office of the 

Purchasing Agent, subject to any changes duly authorized by the cooperative contract referenced as Exhibit 

B. 
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Exhibit C  

City of Denton  

Standard Purchase Terms and Conditions 

These standard Terms and Conditions and the Terms and Conditions, Specifications, Drawings and 

other requirements included in the City of Denton’s contract are applicable to contracts/purchase 

orders issued by the City of Denton hereinafter referred to as the City or Buyer and the Seller or 

respondent herein after referred to as Contractor. Any deviations must be in writing and signed by a 

representative of the City’s Procurement Department and the Contractor . No Terms and Conditions 

contained in the seller’s proposal response, invoice, or statement shall serve to modify the terms set 

forth herein. If there is a conflict between the provisions on the face of the contract/purchase order 

these written provisions will take precedence. 

The Contractor agrees that the Contract shall be governed by the following terms and conditions, 

unless exceptions are duly noted and fully negotiated. Unless otherwise specified in the Contract, 

Sections 3, 4, 5, 6, 7, 8, 20, and 21 shall apply only to a solicitation to purchase goods, and sections 

9, 10, 11, and 22 shall apply only to a solicitation to purchase services to be performed principally 

at the City’s premises or on public rights-of-way. 

1. CONTRACTOR’S OBLIGATIONS. The Contractor shall fully and timely provide all 

deliverables described in the Solicitation and in the Contractor’s Offer in strict accordance with the 

terms, covenants, and conditions of the Contract and all applicable federal, State, and local laws, 

rules, and regulations. 

2. EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation or Exhibit A, this 

Contract shall be effective as of the date this Contract is signed by the City and shall continue in 

effect until all obligations are performed in accordance with the Contract. 

3. CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package 

deliverables in accordance with good commercial practice and shall include a packing list showing 

the description of each item, the quantity and unit price unless otherwise provided in the Solicitation 

or Contractor’s Offer, each shipping container shall be clearly and permanently marked as follows: 

(a) The Contractor’s name and address, (b) the City’s name, address, purchase order or purchase 

release number, and the price agreement number, if applicable, (c) container number and total number 

of containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing list. The 

Contractor shall bear cost of packaging. Deliverables shall be suitably packed to secure lowest 

transportation costs and to conform to all the requirements of common carriers and any applicable 

specification. The City’s count or weight shall be final and conclusive on shipments not accompanied 

by packing lists. 

4. SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to 

ship the deliverables under reservation and no tender of a bill of lading will operate as a tender of 

deliverables. 

5. TITLE & RISK OF LOSS: Title to and risk of loss of the deliverables shall pass to the City 

only when the City actually receives and accepts the deliverables. 
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6. DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be 

shipped F.O.B. point of delivery unless otherwise specified in the Solicitation or Contractor’s Offer. 

Unless otherwise stated in the Contractor’s Offer, the Contractor’s price shall be deemed to include 

all delivery and transportation charges. The City shall have the right to designate what method of 

transportation shall be used to ship the deliverables. The place of delivery shall be that set forth in 

the purchase order. 

7. RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under 

law, including, but not limited to the Uniform Commercial Code, to inspect the deliverables at 

delivery before accepting them, and to reject defective or non-conforming deliverables within seven 

(7) days of delivery. If the City has the right to inspect the Contractor’s, or the Contractor’s 

Subcontractor’s, facilities, or the deliverables at the Contractor’s, or the Contractor’s 

Subcontractor’s, premises, the Contractor shall furnish, or cause to be furnished, without additional 

charge, all reasonable facilities and assistance to the City to facilitate such inspection. 

8. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of deliverables 

must fully comply with all provisions of the Contract as to time of delivery, quality, and quantity. 

Any non-complying tender shall constitute a breach and the Contractor shall have the right to 

substitute a conforming tender within a reasonable period of time; provided, where the time for 

performance has not yet expired, the Contractor may notify the City of the intention to cure and may 

then make a conforming tender within the time allotted in the contract to perform but not afterward. 

If, instead of requiring immediate correction or removal and replacement of defective or non-

conforming deliverables, the City prefers to accept it, the City may do so. The Contractor shall pay 

all claims, costs, losses and damages attributable to the City’s evaluation of and determination to 

accept such defective or non-conforming deliverables. If any such acceptance occurs prior to final 

payment, the City may deduct such amounts as are necessary to compensate the City for the 

diminished value of the defective or non-conforming deliverables. If the acceptance occurs after 

final payment, such amount will be refunded to the City by the Contractor. 

9. PLACE AND CONDITION OF WORK: This paragraph only applies to the purchase of services 

to be primarily performed at the City’s premises or on City property/right-of-way. The City shall 

provide the Contractor access to the sites where the Contractor is to perform the services as required 

in order for the Contractor to perform the services in a timely and efficient manner, in accordance with 

and subject to the applicable security laws, rules, and regulations. The Contractor acknowledges that 

it has satisfied itself as to the nature of the City’s service requirements and specifications, the location 

and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor 

and facilities necessary to perform the services, and any other condition or state of fact which could in 

any way affect performance of the Contractor’s obligations under the Contract. The Contractor hereby 

releases and holds the City harmless from and against any liability or claim for damages of any kind 

or nature if the actual site or service conditions differ from expected conditions. 

The Contractor shall, at all times, exercise reasonable precautions for the safety of their employees, 

City Staff, participants and others on or near the City’s facilities. 

10. WORKFORCE This paragraph only applies to the purchase of services to be primarily 

performed at the City’s premises or on City property/right-of-way. 
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A. The Contractor shall employ only orderly and competent workers, skilled in the performance 

of the services which they will perform under the Contract. 

B. The Contractor, its employees, Subcontractors, and Subcontractor’s employees may not (1) while 

engaged in, participating, or responding to a solicitation; or (2) while in the course and scope of 

delivering goods or services under a City of Denton contract; or (3) on the City’s property. 

i. use or possess a firearm, including a concealed handgun that is licensed under State law, 

except as required by the terms of the contract; or 

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs, or controlled 

substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs. 

C. If the City or the City’s representative notifies the Contractor that any worker is incompetent, 

disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed 

any firearms, or has possessed or was under the influence of alcohol or drugs, the Contractor shall 

immediately remove such worker from Contract services, and may not employ such worker again 

on Contract services without the City’s prior written consent. 

IMMIGRATION: THE CONTRACTOR REPRESENTS AND WARRANTS THAT IT SHALL COMPLY WITH 

THE REQUIREMENTS OF THE IMMIGRATION REFORM AND CONTROL ACT OF 1986 AND 1990 
REGARDING EMPLOYMENT VERIFICATION AND RETENTION OF VERIFICATION FORMS FOR ANY 

INDIVIDUALS HIRED ON OR AFTER NOVEMBER 6, 1986, WHO WILL PERFORM ANY LABOR OR 

SERVICES UNDER THE CONTRACT AND THE ILLEGAL IMMIGRATION REFORM AND IMMIGRANT 

RESPONSIBILITY ACT OF 1996 (“IIRIRA) ENACTED ON SEPTEMBER 30, 1996, AND SHALL 

INDEMNIFY AND HOLD THE CITY HARMLESS FROM ANY ACTION ARISING RELATED THERETO. 

11. COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL 

REGULATIONS: This paragraph only applies to the purchase of services to be primarily 

performed at the City’s premises or on City property/right-of-way. The Contractor, its 

Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, 

and local health, safety, and environmental laws, ordinances, rules, and regulations in the 

performance of the services, including but not limited to those promulgated by the City and by the 

Occupational Safety and Health Administration (OSHA). In case of conflict, the most stringent 

safety requirement shall govern. THE CONTRACTOR SHALL INDEMNIFY AND HOLD THE CITY 

HARMLESS FROM AND AGAINST ALL CLAIMS, DEMANDS, SUITS, ACTIONS, JUDGMENTS, FINES, 

PENALTIES AND LIABILITY OF EVERY KIND ARISING FROM THE BREACH OF THE CONTRACTOR’S 

OBLIGATIONS UNDER THIS PARAGRAPH. 

Environmental Protection: The Contractor shall be in compliance with all applicable standards, 

orders, or regulations issued pursuant to the mandates of the Clean Air Act (42 U.S.C. §7401 et seq.) 

and the Federal Water Pollution Control Act, as amended, (33 U.S.C. §1251 et seq.). 

11. INVOICES: 

A. The Contractor shall submit separate invoices on each purchase order or purchase release after 

each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must 

be sent for each shipment or delivery made. 

B. Proper Invoices must include a unique invoice number, invoice date, the purchase order 

number, and the master agreement number if applicable, the Department’s Name, and the 

name of the point of contact for the Department. Invoices shall be itemized and transportation 

charges, if any, shall be listed separately. A copy of the bill of lading and the freight waybill, when 

applicable, shall be attached to the invoice. The Contractor’s name, remittance address and, if 
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applicable, the tax identification number on the invoice must exactly match the information in the 

Vendor’s registration with the City. Unless otherwise instructed in writing, the City may rely on 

the remittance address specified on the Contractor’s invoice. 

C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables 

order number clearly identified. Invoices shall also include a tabulation of work-hours at the 

appropriate rates and grouped by work order number. Time billed for labor shall be limited to hours 

actually worked at the work site. 

D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through 

all Subcontract and other authorized expenses at actual cost plus 15% markup to cover 

administrative costs and overhead. 

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. 

The City will furnish a tax exemption certificate upon request. 

13. PAYMENT: 

A. All proper invoices need to be sent to Accounts Payable – accountspayable@cityofdenton.com. 

Approved invoices will be paid within thirty (30) calendar days of the invoice being received in 

Accounts Payable. 

B. If payment is not timely made, (per paragraph A); interest shall accrue on the unpaid 

balance at the lesser of the rate specified in Texas Government Code Section 2251.025 or the 

maximum lawful rate; except, if payment is not timely made for a reason for which the City 

may withhold payment hereunder, including, but not limited to, those in Paragraph D , 

below, interest shall not accrue until ten (10) calendar days after the grounds for withholding 

payment have been resolved. 

C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the 

partial shipment or delivery, as stated above, provided that the invoice matches such shipment or 

delivery. 

D. The City may withhold or set off the entire payment or part of any payment otherwise due to 

the Contractor to such extent as may be necessary on account of: 

i. delivery of defective or non-conforming deliverables by the Contractor; 

ii. third party claims, which are not covered by the insurance which the Contractor is 

required to provide, are filed or reasonable evidence indicating probable filing of such 

claims; 

iii. failure of the Contractor to pay Subcontractors, or for labor, materials, or equipment; 

iv. damage to the property of the City or the City’s agents, employees, or contractors, which 

is not covered by insurance required to be provided by the Contractor; 

v. reasonable evidence that the Contractor’s obligations will not be completed within the 

time specified in the Contract, and that the unpaid balance would not be adequate to cover 

actual or liquidated damages for the anticipated delay; 

vi. failure of the Contractor to submit proper invoices with purchase order number, all 

required attachments, and supporting documentation; or 

 . failure of the Contractor to comply with any material provision of the Contract 

Documents. 

E. Notice is hereby given to any awarded firm who is in arrears to the City for delinquent taxes of 

any kind or otherwise indebted to the City that the City shall be entitled to counterclaim and/or 

offset against any such debt, claim, demand, or account owed to the City through payment 

withholding until the debt is paid in full, and no assignment of such debt, claim, demand, or account 

after the said taxes or debt are due shall affect the right of the City to offset the said taxes or debt 

against same. 

F. Payment will be made by check unless the parties mutually agree to payment by credit card or 
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electronic transfer of funds. The Contractor agrees that there shall be no additional charges, 

surcharges, or penalties to the City for payments made by credit card or electronic funds transfer. 

G. The Contractor acknowledges and agrees that the awarding or continuation of this Contract is 

dependent upon the availability of funding. The City’s payment obligations are payable only and 

solely from funds appropriated and available for this Contract. The absence of appropriated or other 

lawfully available funds shall render the Contract null and void to the extent funds are not 

appropriated or available and any deliverables delivered but unpaid shall be returned to the 

Contractor. The City will not incur a debt or obligation to pay Contractor any amounts the City 

does not have the current funds available to pay. The City shall provide the Contractor written 

notice of the failure of the City to make an adequate appropriation for any fiscal year to pay the 

amounts due under the Contract, or the reduction of any appropriation to an amount insufficient to 

permit the City to pay its obligations under the Contract. In the event of none or inadequate 

appropriation of funds, there will be no penalty or liability to the City, nor removal fees, 

cancellation fees, or the like charged to the City. 

14. TRAVEL EXPENSES: All travel, lodging, and per diem expenses in connection with the 

Contract shall be paid by the Contractor, unless otherwise stated in the Contract Documents. 

During the term of this Contract, the Contractor shall bill and the City shall reimburse Contractor 

for all reasonable and approved out of pocket expenses which are incurred in the connection with 

the performance of duties hereunder. Notwithstanding the foregoing, expenses for the time spent 

by the Contractor in traveling to and from City facilities shall not be reimbursed, unless otherwise 

negotiated. 

15. FINAL PAYMENT AND CLOSE-OUT: 

A. If a DBE/MBE/WBE Program Plan is agreed to and the Contractor has identified Subcontractors, 

the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance Report to the 

Purchasing Manager no later than the fifteenth (15th) calendar day after completion of all work under 

the contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance 

with the requirements as accepted by the City. 

F. The making and acceptance of final payment will constitute: 

i. a waiver of all claims by the City against the Contractor, except claims (1) which have 

been previously asserted in writing and not yet settled, (2) arising from defective work appearing 

after final inspection, (3) arising from failure of the Contractor to comply with the Contract or the 

terms of any warranty specified herein, (4) arising from the Contractor’s continuing obligations 

under the Contract, including but not limited to indemnity and warranty obligations, or (5) arising 

under the City’s right to audit; and 

ii. a waiver of all claims by the Contractor against the City other than those previously 

asserted in writing and not yet settled. 

16. SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Contractor’s Offer 

includes the cost of any special tooling or special test equipment fabricated or required by the 

Contractor for the purpose of filling this order, such special tooling equipment and any process 

sheets related thereto shall become the property of the City and shall be identified by the Contractor 

as such. 

17. RIGHT TO AUDIT: 

A. The Contractor agrees that the City shall, until the expiration of five (5) years after final  

payment under this Contract unless required to be retained for longer under applicable law, have 
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electronic access to and the right to examine all books, records, and computations pertaining to this 

Contract. If necessary, the City shall have the right to audit and make copies of the books, records, 

and computations pertaining to the Contract. The Contractor shall retain such books, records, 

documents, and other evidence pertaining to the Contract period and five (5) years thereafter, except 

if an audit is in progress or audit findings are yet unresolved, in which case records shall be kept until 

all audit tasks are completed and resolved. These books, records, documents, and other evidence shall 

be available, within ten (10) business days of written request. All books and records will be made 

available within a fifty (50) mile radius of the City of Denton if the vendor is not able to provide 

electronic access. The cost of the audit will be borne by the City unless the audit reveals an 

overpayment of 3% or greater. If an overpayment of 3% or greater occurs, the reasonable cost of the 

audit, including any travel costs, must be borne by the Contractor which must be payable within thirty 

(30) business days of receipt of an invoice. 

B. The Contractor further agrees to include in all its subcontracts hereunder a provision to the effect that 

the Subcontractor, material supplier, or other payee agrees that the City shall, until the expiration of five 

(5) years after final payment under the subcontract unless required to be retained for longer under 

applicable law, have electronic access to and the right to examine all books, records, documents, and other 

evidence of the Subcontractor, material supplier, or other payee involving transactions relating to the 

subcontract. If necessary, the City maintains the right to photocopy any physical books, documents, 

papers, and records of the subconsultant involving transactions relating to the subcontract. All books and 

records will be made available within a fifty (50) mile radius of the City of Denton. The cost of the audit 

will be borne by the City unless the audit reveals an overpayment of 1% or greater. If an overpayment of 

1% or greater occurs, the reasonable cost of the audit, including any travel costs, must be borne by the 

Contractor which must be payable within five (5) business days 

of receipt of an invoice. 

C. Failure to comply with the provisions of this section shall be a material breach of the Contract 

and shall constitute, in the City’s sole discretion, grounds for termination thereof. Each of the 

terms “books”, “records”, “documents”, and “other evidence”, as used above, shall be construed 

to include drafts and electronic files, even if such drafts or electronic files are subsequently used 

to generate or prepare a final printed document. 

18. SUBCONTRACTORS: 

A. If the Contractor-identified subcontractors (“Subcontractor”) in a DBE/MBE/WBE agreed-to plan 

(the “Plan”), the Contractor shall comply with all requirements approved by the City. The Contractor 

shall not initially employ any subcontractor except as provided in the Contractor’s Plan. The 

Contractor shall not substitute any Subcontractor identified in the Plan, unless the substitute has been 

accepted by the City in writing. No acceptance by the City of any subcontractor shall constitute a 

waiver of any rights or remedies of the City with respect to defective deliverables provided by a 

Subcontractor. If a Plan has been approved, the Contractor is additionally required to submit a 

monthly Subcontract Awards and Expenditures Report to the Procurement Manager, no later than the 

tenth calendar day of each month. 

B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract 

between the Contractor and Subcontractor. The terms of the subcontract may not conflict with the 

terms of the Contract Documents, and shall contain provisions that: 

i. require that all deliverables to be provided by the Subcontractor be provided in 

strict accordance with the provisions, specifications and terms of the Contract; 

ii. prohibit the Subcontractor from further subcontracting any portion of the Contract 
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without the prior written consent of the City and the Contractor. The City may require, as 

a condition to such further subcontracting, that the Subcontractor post a payment bond in 

form, substance and amount acceptable to the City; 

i. require Subcontractors to submit all invoices and applications for payments, including 

any claims for additional payments, damages or otherwise, to the Contractor in sufficient 

time to enable the Contractor to include same with its invoice or application for payment 

to the City in accordance with the terms of the Contract; 

ii. require that all Subcontractors obtain and maintain, throughout the term of their 

contract, insurance in the type and amounts specified for the Contractor, with the City being 

a named insured as its interest shall appear; and 

V. REQUIRE THAT THE SUBCONTRACTOR INDEMNIFY AND HOLD THE CITY HARMLESS TO 

THE SAME EXTENT AS THE CONTRACTOR IS REQUIRED TO INDEMNIFY THE CITY. 
C. The Contractor shall be fully responsible to the City for all acts and omissions of the 

Subcontractors just as the Contractor is responsible for the Contractor’s own acts and omissions. 

Nothing in the Contract shall create for the benefit of any such Subcontractor any contractual 

relationship between the City and any such Subcontractor, nor shall it create any obligation on the 

part of the City to pay or to see to the payment of any moneys due any such Subcontractor except 

as may otherwise be required by law. 

D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the 

Contractor not later than ten (10) calendar days after receipt of payment from the City. 

19. WARRANTY-PRICE: 

A. The Contractor warrants the prices quoted in the Contractor’s Offer are no higher than the 

Contractor’s current prices on orders by others for like deliverables under similar terms of 

purchase. 

B. The Contractor certifies that the prices in the Contractor’s Offer have been arrived at 

independently without consultation, communication, or agreement for the purpose of restricting 

competition, as to any matter relating to such fees with any other firm or with any competitor. 

C. In the event Contractor breaches this warranty, in addition to any other remedy available, the 

City may deduct from any amounts owed to the Contractor, or otherwise recover, any amounts 

paid for items in excess of the Contractor’s current prices on orders by others for like deliverables 

under similar terms of purchase, or in the alternative, the City may cancel this Contract without 

liability to Contractor for breach. 

20. WARRANTY – TITLE: THE CONTRACTOR WARRANTS THAT IT HAS GOOD AND 

INDEFEASIBLE TITLE TO ALL DELIVERABLES FURNISHED UNDER THE CONTRACT, AND THAT 

THE DELIVERABLES ARE FREE AND CLEAR OF ALL LIENS, CLAIMS, SECURITY INTERESTS, AND 

ENCUMBRANCES. THE CONTRACTOR SHALL INDEMNIFY AND HOLD THE CITY HARMLESS FROM 

AND AGAINST ALL ADVERSE TITLE CLAIMS TO THE DELIVERABLES. 

21. WARRANTY – DELIVERABLES: The Contractor warrants and represents that all 

deliverables sold the City under the Contract shall be free from defects in design, workmanship, or 

manufacture, and conform in all material respects to the specifications, drawings, and descriptions 

in the Contract Documents, to any samples furnished by the Contractor, to the terms, covenants, and 

conditions of the Contract, and to all applicable State, federal, or local laws, rules, and regulations, 

and industry codes and standards. Unless otherwise stated in the Solicitation, the deliverables shall 

be new or recycled merchandise, and not used or reconditioned. In addition, Contractor warrants 

that the goods sold to City shall conform to the standards promulgated by the 
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U.S. Department of Labor under the Occupational Safety and Health Act (OSHA). In the event the 

product does not conform to OSHA standards, City may return the product for correction or 

replacement at the Contractor’s expense. In the event Contractor fails to make the appropriate 

correction within a reasonable time, correction made by City will be at Contractor’s expense. 

A. Recycled deliverables shall be clearly identified as such. 

B. The Contractor may not limit, exclude, or disclaim the foregoing warranty or any warranty 

implied by law; and any attempt to do so shall be without force or effect. 

C. Unless otherwise specified in the Contract or required by the Solicitation, the warranty period shall 

be at least one (1) year from the date of acceptance of the deliverables or from the date of acceptance 

of any replacement deliverables. If during the warranty period, one or more of the above warranties 

are breached, the Contractor shall promptly upon receipt of demand either repair the non-conforming 

deliverables, or replace the non-conforming deliverables with fully conforming deliverables, at the 

City’s option and at no additional cost to the City. All costs incidental to such repair or replacement, 

including but not limited to, any packaging and shipping costs shall be borne exclusively by the 

Contractor. The City shall give the Contractor written notice of the breach of warranty within thirty 

(30) calendar days of discovery of the breach of warranty. Failure to give timely notice shall limit the 

City’s warranty rights to issues reported within the notice period. 

D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming 

deliverables as required by the City, then in addition to any other available remedy, the City may 

reduce the quantity of deliverables it may be required to purchase under the Contract from the 

Contractor, and purchase conforming deliverables from other sources. In such event, the Contractor 

shall pay to the City upon demand the increased cost, if any, incurred by the City to procure such 

deliverables from another source. 

E. If the Contractor is not the manufacturer, and the deliverables are covered by a separate 

manufacturer’s warranty, the Contractor shall transfer and assign such manufacturer’s warranty to 

the City. If for any reason the manufacturer’s warranty cannot be fully transferred to the City, the 

Contractor shall assist and cooperate with the City to the fullest extent to enforce such 

manufacturer’s warranty for the benefit of the City. 

F. Contractor shall not limit, exclude, or disclaim any implied warranties, and any attempt to do 

so shall be without force or effect, or alternatively, at the City’s option, render this Contract 

voidable. 

22. WARRANTY – SERVICES: The Contractor warrants and represents that all services to be 

provided to the City under the Contract will be fully and timely performed in a good and 

workmanlike manner in accordance with generally accepted industry standards and practices, the 

terms, conditions, and covenants of the Contract, and all applicable federal, State, and local laws, 

rules or regulations. 

A. The Contractor may not limit, exclude, or disclaim the foregoing warranty or any warranty 

implied by law, and any attempt to do so shall be without force or effect, or alternatively, at the 

City’s option, render this Contract voidable. 

B. Unless otherwise specified in the Contract, the warranty period shall be at least one (1) year from 

the date of acceptance of the work. If during the warranty period, one or more of the above 

warranties are breached, the Contractor shall promptly upon receipt of demand perform the services 

again in accordance with above standard at no additional cost to the City. All costs incidental to 

such additional performance shall be borne by the Contractor. The City shall endeavor to give the 

Contractor written notice of the breach of warranty within thirty (30) calendar days of discovery of 

the breach warranty, but failure to give timely notice shall not impair the City’s rights under this 

section. 
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C. If the Contractor is unable or unwilling to perform its services in accordance with the above 

standard as required by the City, then in addition to any other available remedy, the City may 

reduce the amount of services it may be required to purchase under the Contract from the 

Contractor, and purchase conforming services from other sources. In such event, the Contractor 

shall pay to the City upon demand the increased cost, if any, incurred by the City to procure such 

services from another source. 

23. ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, 

instead of requiring immediate correction or removal and replacement of defective or nonconforming 

deliverables, the City prefers to accept it, the City may do so. The Contractor shall pay all claims, 

costs, losses, and damages attributable to the City’s evaluation of and determination to accept such 

defective or non-conforming deliverables. If any such acceptance occurs prior to final payment, the 

City may deduct such amounts as are necessary to compensate the City for the diminished value of 

the defective or non-conforming deliverables, subject to mutual agreement of the diminished value 

between the City and Contractor or an independent assessment. If the acceptance occurs after final 

payment, such amount will be refunded to the City by the Contractor. 

24. RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to 

question the other party’s intent to perform, demand may be made to the other party for written 

assurance of the intent to perform. In the event that no assurance is given within the time specified 

(being a minimum of 5 days) after demand is made, the demanding party may treat this failure as 

an anticipatory repudiation of the Contract. 

25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event 

the Contractor is observed performing in a manner that is in violation of federal, State, or local 

guidelines, or in a manner that is determined by the City to be unsafe to either life or property. 

Upon notification, the Contractor will cease all work until notified by the City that the violation or 

unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by the 

City as a result of the issuance of such Stop Work Notice. 

26. DEFAULT: 

A. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely, 

and faithfully perform any of its material obligations under the Contract, (b) fails to provide 

adequate assurance of performance under Paragraph 25, (c) becomes insolvent or seeks relief under 

the bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor’s 

Offer, or in any report or deliverable required to be submitted by the Contractor to the City. 

B. In the event the City terminates the awarded contract for default or any other reason, the 

Contractor shall not be relieved of liability to the City for damages sustained by the City by reason 

of any default of the contract by the Contractor or otherwise, and the City may withhold any 

payments to the Contractor for the purpose of an offset until such time as the amount of damages 

due the City from the Contractor can be determined. 

27. TERMINATION FOR CAUSE: In the event of a default by the Contractor, the City shall 

have the right to terminate the Contract for cause, by written notice effective ten (10) calendar 

days, unless otherwise specified, after the date of such notice, unless the Contractor, within such 

ten (10) day period, cures such default, or provides evidence sufficient to prove to the City’s 

reasonable satisfaction that such default does not, in fact, exist. In addition to any other remedy 

available under law or in equity, the City shall be entitled to recover all actual damages, costs, 
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losses and expenses, incurred by the City as a result of the Contractor’s default, including, without 

limitation, cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment 

interest at the maximum lawful rate. Additionally, in the event of a default by the Contractor, the City 

may remove the Contractor from the City’s vendor list for three (3) years and/or any offer submitted 

by the Contractor may be disqualified for up to three (3) years. All rights and remedies under the 

Contract are cumulative and are not exclusive of any other right or remedy provided by law. The 

requirements of Subchapter J, Chapter 552 of the Texas Government Code, may apply to this Contract 

and the Contractor agrees that the Contract can be terminated if the Contractor knowingly or 

intentionally fails to comply with a requirement of that subchapter. 

28. TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, 

in whole or in part, without cause and/or for convenience any time upon sixty (60) calendar days’ 

prior written notice, subject to payment of reasonable wind-down costs and commitments made by 

Contractor prior to receipt of termination notice. Upon receipt of a notice of termination, the 

Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if 

any, specified in the notice of termination. The City shall pay the Contractor, to the extent of funds 

appropriated or otherwise legally available for such purposes, for all goods delivered and services 

performed and obligations incurred prior to the date of termination in accordance with the terms 

hereof, provided such payment amount is not disputed by City. The City reserves all rights, causes 

of action, and remedies available under law or in equity with respect to any dispute under this 

Contract and a termination under this provision does not waive such rights, causes of action, and 

remedies. 

29. FRAUD: Fraudulent statements by the Contractor in any offer, Contract Document, or in any 

report or deliverable required to be submitted by the Contractor to the City shall be grounds for the 

termination of the Contract for cause by the City and may result in legal action. 

30. DELAYS: 

A. The City may delay scheduled delivery or other due dates by providing at least 30 days written 

notice to the Contractor, provided that no single delay shall exceed 90 days and the total of all 

delays shall not exceed 180 days during the term of this Contract. If such delay causes an increase 

in the cost of the work under the Contract, the City and the Contractor shall negotiate an equitable 

adjustment for costs incurred by the Contractor in the Contract price and execute an amendment to 

the Contract. The Contractor must assert its right to an adjustment within thirty (30) calendar days 

from the date of receipt of the notice of delay. Failure to agree on any adjusted price shall be 

handled under the Dispute Resolution process specified in Paragraph 53. However, nothing in this 

provision shall excuse the Contractor from delaying the delivery as notified. 

B. Neither party shall be liable for any default or delay in the performance of its obligations under 

this Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, 

civil commotion, labor disruptions, sabotage, sovereign conduct, or any other cause beyond the 

reasonable control of such party. In the event of default or delay in Contract performance due to 

any of the foregoing causes, then the time for completion of the services will be extended; provided, 

however, in such an event, a conference will be held within three (3) business days to establish a 

mutually agreeable period of time reasonably necessary to overcome the effect of such failure to 

perform. 
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31. TIME OF COMPLETION AND LIQUIDATED DAMAGES: Contractor agrees and 

acknowledges that completing the services and/or delivering the goods described in this Contract in 

a timely manner is very important to the City. Contractor agrees to perform all obligations within 

the timeframes required. As it is impracticable and extremely difficult to fix the actual damages, if 

any, that may proximately result from a failure by Contractor to provide the goods or perform the 

service, should Contractor fail to timely perform its obligations, Contractor agrees to pay to City, or 

have withheld and offset from monies due it, the amount stated in the Contract Documents as 

liquidated damages for each calendar day of delay or nonperformance. Execution of the Contract 

shall constitute agreement by the City and Contractor that said amount is the minimum value of the 

costs and actual damage caused by the Contractor’s failure to timely perform. Adjustments to the 

contract times can only be made as provided in the Contract Documents and any conditions or 

specifications referenced therein. 

32. INDEMNITY: 

A. Definitions: 

i. “Indemnified Claims” shall include any and all claims, demands, suits, causes of action, 

judgments, and liability of every character, type, or description, including all reasonable 

costs and expenses of litigation, mediation, or other alternate dispute resolution mechanism, 

including attorney and other professional fees for: (1) damage to or loss of the property of 

any person (including, but not limited to the City, the Contractor, their respective agents, 

officers, employees and Subcontractors; the officers, agents, and employees of such 

Subcontractors; and third parties); and/or (2) death, bodily injury, illness, disease, worker’s 

compensation, loss of services, or loss of income or wages to any person (including but not 

limited to the agents, officers and employees of the City, the Contractor, the Contractor’s 

Subcontractors, and third parties), ii. “Fault” shall include the sale of defective or non-

conforming deliverables, negligence, willful misconduct or a breach of any legally imposed 

strict liability standard. 

B. THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), 

INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS, ASSIGNS, OFFICERS, 

EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL 

INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, 

CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR 

THE CONTRACTOR’S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE 

PERFORMANCE OF THE CONTRACTOR’S OBLIGATIONS UNDER THE 

CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF 

THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE 

RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO MAY BE 

LIABLE FOR AN INDEMNIFIED CLAIM. 

33. LIMITATION OF LIABILITY: This Contract does not, and shall not be interpreted to, 

contain an artificial limitation of liability (e.g. liability limited to contract price or liability capped 

at an amount actually paid in previous 3 months, etc.) or an artificial statute of limitations (e.g. any 

lawsuit must be commenced within one year of the event). 

34. INSURANCE: The Contractor shall procure and maintain insurance of the types and in the 

minimum amounts acceptable to the City of Denton outlined in the Insurance Exhibit attached 

hereto, if applicable. The insurance shall be written by a company licensed to do business in the 

State of Texas and satisfactory to the City of Denton. The City of Denton reserves the right to add  
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insurance during the contract term.  

B. Specific Coverage Requirements: Specific insurance requirements are contained in the  

Solicitation and the Insurance Exhibit. 

35. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which 

arises under or concerns the Contract, or which could have a material adverse effect on the 

Contractor’s ability to perform thereunder, the Contractor shall give written notice thereof to the 

City within ten (10) calendar days after receipt of notice by the Contractor. Such notice to the City 

shall state the date of notification of any such claim, demand, suit, or other action; the names and 

addresses of the claimant(s); the basis thereof; and the name of each person against whom such 

claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to 

the City and to the Denton City Attorney. Personal delivery to the City Attorney shall be to City 

Hall, 215 East McKinney Street, Denton, Texas 76201. 

36. NOTICES: Unless otherwise specified, all notices, requests, or other communications required 

or appropriate to be given under the Contract shall be in writing and shall be deemed delivered three 

(3) business days after postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return 

Receipt Requested. Notices delivered by other means shall be deemed delivered upon receipt by the 

addressee. Routine communications may be made by first class mail, telefax, or other commercially 

accepted means. Notices to the Contractor shall be sent to the address specified in the Contractor’s 

Offer, or at such other address as a party may notify the other in writing. Notices to the City shall be 

addressed to the City at 901B Texas Street, Denton, Texas 76209 and marked to the attention of the 

Purchasing Manager. 

37. RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material 

submitted by the Contractor to the City shall become property of the City upon receipt. Any 

portions of such material claimed by the Contractor to be proprietary must be clearly marked as 

such. Determination of the public nature of the material is subject to the Texas Public Information 

Act, Chapter 552, and Texas Government Code. The requirements of Subchapter J, Chapter 552 of 

the Texas Government Code, may apply to this Contract and the Contractor agrees that the Contract 

can be terminated if the Contractor knowingly or intentionally fails to comply with a requirement 

of that subchapter. 

38. INDEMNIFICATION AGAINST INFRINGEMENTS: The Contractor represents and 

warrants to the City that: (i) the Contractor shall provide the City good and indefeasible title to the 

deliverables and (ii) the deliverables supplied by the Contractor in accordance with the specifications 

in the Contract will not infringe, directly or contributorily, any patent, trademark, copyright, trade 

secret, or any other intellectual property right of any kind of any third party; that no claims have been 

made by any person or entity with respect to the ownership or operation of the deliverables and the 

Contractor does not know of any valid basis for any such claims. Moreover, Contractor does not know 

of any valid basis for any such claims. THE CONTRACTOR SHALL, AT ITS SOLE EXPENSE, DEFEND, 
INDEMNIFY, AND HOLD THE CITY HARMLESS FROM AND AGAINST ALL LIABILITY, DAMAGES, AND 

COSTS (INCLUDING COURT COSTS AND REASONABLE FEES OF ATTORNEYS AND OTHER 

PROFESSIONALS) ARISING OUT OF OR RESULTING FROM: (I) ANY CLAIM THAT THE CITY’S EXERCISE 

ANYWHERE IN THE WORLD OF THE RIGHTS ASSOCIATED WITH THE CITY’S’ OWNERSHIP, AND IF 

APPLICABLE, LICENSE RIGHTS, AND ITS USE OF THE DELIVERABLES INFRINGES THE INTELLECTUAL 

PROPERTY RIGHTS OF ANY THIRD PARTY; OR (II) THE CONTRACTOR’S BREACH OF ANY OF 

CONTRACTOR’S REPRESENTATIONS OR WARRANTIES STATED IN THIS CONTRACT. IN THE EVENT 

OF ANY SUCH CLAIM, THE CITY SHALL HAVE THE 

File 8727 

Docusign Envelope ID: F68E0019-1151-412B-8F7C-0D2FBA75EA43

893



 

RIGHT TO MONITOR SUCH CLAIM OR AT ITS OPTION ENGAGE ITS OWN SEPARATE COUNSEL TO ACT 

AS CO-COUNSEL ON THE CITY’S BEHALF. FURTHER, CONTRACTOR AGREES THAT THE CITY’S 

SPECIFICATIONS REGARDING THE DELIVERABLES SHALL IN NO WAY DIMINISH CONTRACTOR’S 

WARRANTIES OR OBLIGATIONS UNDER THIS PARAGRAPH AND THE CITY MAKES NO WARRANTY 

THAT THE PRODUCTION, DEVELOPMENT, OR DELIVERY OF SUCH DELIVERABLES WILL NOT IMPACT 

SUCH WARRANTIES OF CONTRACTOR. THIS PARAGRAPH SHALL SURVIVE THE TERMINATION OF 

THIS CONTRACT. 

39. CONFIDENTIALITY: In order to provide the deliverables to the City, Contractor may require 

access to certain of the City’s and/or its licensors’ confidential information (including inventions, 

employee information, trade secrets, confidential know-how, confidential business information, and 

other information which the City or its licensors consider confidential) (collectively, “Confidential 

Information”). Contractor acknowledges and agrees that the Confidential Information is the valuable 

property of the City and/or its licensors and any unauthorized use, disclosure, dissemination, or other 

release of the Confidential Information will substantially injure the City and/or its licensors. The 

Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will 

maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, 

divulge, recreate, or otherwise use the Confidential Information without the prior written consent of 

the City or in a manner not expressly permitted under this Contract, unless the Confidential 

Information is required to be disclosed by law or an order of any court or other governmental authority 

with proper jurisdiction, provided the Contractor promptly notifies the City before disclosing such 

information so as to permit the City reasonable time to seek an appropriate protective order. The 

Contractor agrees to use protective measures no less stringent than the Contractor uses within its own 

business to protect its own most valuable information, which protective measures shall under all 

circumstances be at least reasonable measures to ensure the continued confidentiality of the 

Confidential Information. 

40. OWNERSHIP AND USE OF DELIVERABLES: The City shall own all rights, titles, and 

interests throughout the world in and to the deliverables. 

A. Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees 

to disclose such patentable subject matter to the City. Further, if requested by the City, the 

Contractor agrees to assign and, if necessary, cause each of its employees to assign the entire right, 

title, and interest to specific inventions under such patentable subject matter to the City and to 

execute, acknowledge, and deliver and, if necessary, cause each of its employees to execute, 

acknowledge, and deliver an assignment of letters patent, in a form to be reasonably approved by 

the City, to the City upon request by the City. 

B. Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor agrees 

that upon their creation, such deliverables shall be considered as work made-for-hire by the 

Contractor for the City and the City shall own all copyrights in and to such deliverables, provided 

however, that nothing in this Paragraph 41 shall negate the City’s sole or joint ownership of any such 

deliverables arising by virtue of the City’s sole or joint authorship of such deliverables. Should by 

operation of law, such deliverables not be considered works made-for-hire, the Contractor hereby 

assigns to the City (and agrees to cause each of its employees providing services to the City hereunder 

to execute, acknowledge, and deliver an assignment to the City of) all worldwide right, title, and 

interest in and to such deliverables. With respect to such work made-for-hire, the Contractor agrees 

to execute, acknowledge, and deliver and cause each of its employees providing services to the City 

hereunder to execute, acknowledge, and deliver a work-made-for-hire agreement, in a form to be 

reasonably approved by the City, to the City upon 
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delivery of such deliverables to the City or at such other time as the City may request. 

C. Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its 

employees to, execute, acknowledge, and deliver all applications, specifications, oaths, assignments, 

and all other instruments which the City might reasonably deem necessary in order to apply for and 

obtain copyright protection, mask work registration, trademark registration and/or protection, letters 

patent, or any similar rights in any and all countries and in order to assign and convey to the City, its 

successors, assigns and nominees, the sole and exclusive right, title, and interest in and to the 

deliverables. The Contractor’s obligations to execute, acknowledge, and deliver (or cause to be 

executed, acknowledged, and delivered) instruments or papers such as those described in this 

Paragraph 41 A., B., and C. shall continue after the termination of this Contract with respect to such 

deliverables. In the event the City should not seek to obtain copyright protection, mask work 

registration or patent protection for any of the deliverables, but should desire to keep the same secret, 

the Contractor agrees to treat the same as Confidential Information under the terms of Paragraph 40 

above. 

41. PUBLICATIONS: All published material and written reports submitted under the Contract 

must be originally developed material unless otherwise specifically provided in the Contract. When 

material not originally developed is included in a report in any form, the source shall be identified. 

42. ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior 

consent, the fact that the City has entered into the Contract, except to the extent necessary to comply 

with proper requests for information from an authorized representative of the federal, State, or local 

government. 

43. NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has 

been employed or retained to solicit or secure the Contract upon any agreement or understanding 

for commission, percentage, brokerage, or contingent fee, excepting bona fide employees of bona 

fide established commercial or selling agencies maintained by the Contractor for the purpose of 

securing business. For breach or violation of this warranty, the City shall have the right, in addition 

to any other remedy available, to cancel the Contract without liability and to deduct from any 

amounts owed to the Contractor, or otherwise recover, the full amount of such commission, 

percentage, brokerage or contingent fee. 

44. GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without 

liability if it is determined by the City that gratuities were offered or given by the Contractor or 

any agent or representative of the Contractor to any officer or employee of the City of Denton with 

a view toward securing the Contract or securing favorable treatment with respect to the awarding 

or amending or the making of any determinations with respect to the performing of such contract. 

In the event the Contract is canceled by the City pursuant to this provision, the City shall be entitled, 

in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred 

by the Contractor in providing such gratuities. 

45. PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: The Contractor 

agrees to comply with the conflict of interest provisions of the City of Denon Code of Ordinances 

and/or State law. No officer, employee, independent consultant, or elected official of the City who is 

involved in the development, evaluation, or decision-making process of the performance of any 

solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
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solicitation as defined in the City’s Ethic Ordinance codified at Chapter 2, Article XI and in the 

City Charter Section 14.04, as amended. Any willful violation of this section shall constitute 

impropriety in office, and any officer or employee guilty thereof shall be subject to disciplinary 

action up to and including dismissal. Any violation of this provision, with the knowledge, 

expressed or implied, of the Contractor shall render the Contract voidable by the City. The 

Contractor shall complete and submit the City’s Conflict of Interest Questionnaire. The Contractor 

agrees to maintain current, updated disclosure of information on file with the Procurement 

Department throughout the term of this Contract. 

46. NO SUBCONTRACTING BID AFTER AWARD: Following the award of the Contract, no 

subcontracting except that specifically identified in the response to the Solicitation will be 

permitted without the express prior written consent of the City. 

47. NO GIFT OF PUBLIC PROPERTY: The City will not agree to any terms or conditions that 

cause the City to lend its credit or grant public money or anything of value to the selected 

Contractor. 

48. INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an 

employer/employee relationship, a partnership, or a joint venture. The Contractor’s services shall 

be those of an independent contractor. The Contractor agrees and understands that the Contract 

does not grant any rights or privileges established for employees of the City of Denton, Texas for 

the purposes of income tax, withholding, social security taxes, vacation or sick leave benefits, 

worker’s compensation, or any other City employee benefit. The City shall not have supervision 

and control of the Contractor or any employee of the Contractor, and it is expressly understood that 

Contractor shall perform the services hereunder according to the attached specifications at the 

general direction of the City Manager of the City of Denton, Texas, or their designee under this 

Contract. The Contractor is expressly free to advertise and perform services for other parties while 

performing services for the City. 

49. ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of 

the City and the Contractor and their respective successors and assigns, provided however, that no right 

or interest in the Contract shall be assigned and no obligation shall be delegated by the Contractor 

without the prior written consent of the City. Any attempted assignment or delegation by the Contractor 

shall be void unless made in conformity with this Paragraph. The Contract is not intended to confer 

rights or benefits on any person, firm or entity not a party hereto; it being the intention of the parties 

that there are no third party beneficiaries to the Contract. 

The Vendor shall notify the City’s Purchasing Manager, in writing, of a company name, 

ownership, or address change for the purpose of maintaining updated City records. The 

president of the company or authorized official must sign the letter. A letter indicating changes 

in a company name or ownership must be accompanied with supporting legal documentation 

such as an updated W-9, documents filed with the state indicating such change, copy of the 

board of director’s resolution approving the action, or an executed merger or acquisition 

agreement. Failure to do so may adversely impact future invoice payments. 

50. WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole 

or in part by a waiver or renunciation of the claim or right unless the waiver or renunciation is 

supported by consideration and is in writing signed by the aggrieved party. No waiver by either 
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the Contractor or the City of any one or more events of default by the other party shall operate as, 

or be construed to be, a permanent waiver of any rights or obligations under the Contract, or an 

express or implied acceptance of any other existing or future default or defaults, whether of a 

similar or different character. No delay, failure, or waiver of either party’s exercise or partial 

exercise of any right or remedy under the Contract shall operate to limit, impair, preclude, cancel, 

waive or otherwise affect such right or remedy. 

51. MODIFICATIONS: The Contract can be modified or amended only by a writing signed by 

both parties. No pre-printed or similar terms on any the Contractor invoice, order or other document 

submitted to the City by Contractor shall have any force or effect to change the terms, covenants, 

and conditions of the Contract. 

52. INTERPRETATION: The Contract is intended by the parties as a final, complete and exclusive 

statement of the terms of their agreement. No course of prior dealing between the parties or course 

of performance or usage of the trade shall be relevant to supplement or explain any term used in the 

Contract. Acceptance or acquiescence in a course of performance rendered under this Contract shall 

not be relevant to determine the meaning of this agreement even though the accepting or acquiescing 

party has knowledge of the performance and opportunity for objection. Although the Contract may 

have been substantially drafted by one party, it is the intent of the parties that all provisions be 

construed in a manner to be fair to both parties, reading no provisions more strictly against one party 

or the other. Whenever a term defined by the Uniform Commercial Code, as enacted by the State of 

Texas, is used in the Contract, the UCC definition shall control, unless otherwise defined in the 

Contract. 

53. DISPUTE RESOLUTION: 

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to 

negotiate prior to prosecuting a suit for damages. However, this section does not prohibit the filing 

of a lawsuit to toll the running of a statute of limitations or to seek injunctive relief. Either party 

may make a written request for a meeting between representatives of each party within fourteen (14) 

calendar days after receipt of the request or such later period as agreed by the parties. Each party 

shall include, at a minimum, one (1) senior level individual with decision-making authority 

regarding the dispute, however any decision requiring approval of the City Council of the City will 

be required to be submitted to the City Council and the senior level person shall have authority to 

recommend approval of any resolution. The purpose of this and any subsequent meeting is to attempt 

in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days after such 

meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed 

directly to mediation as described below. Negotiation may be waived by a written agreement signed 

by both parties, in which event the parties may proceed directly to mediation as described below. 

B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 

process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills 

to assist with resolution of the dispute. Should they choose this option; the City and the Contractor 

agree to act in good faith in the selection of the mediator and to give consideration to qualified 

individuals nominated to act as mediator. Nothing in the Contract prevents the parties from relying on 

the skills of a person who is trained in the subject matter of the dispute or a contract interpretation 

expert. If the parties fail to agree on a mediator within thirty (30) calendar days of initiation of the 

mediation process, the mediator shall be selected by the Denton County Alternative Dispute Resolution 

Program (DCAP). The parties agree to participate in mediation in good faith 

File 8727 

Docusign Envelope ID: F68E0019-1151-412B-8F7C-0D2FBA75EA43

897



 

for up to thirty (30) calendar days from the date of the first mediation session. The City and the 

Contractor will share the mediator’s fees equally and the parties will bear their own costs of 

participation such as fees for any consultants or attorneys they may utilize to represent them or 

otherwise assist them in the mediation. 

C. The parties shall not be required to submit to binding arbitration. 

54. JURISDICTION AND VENUE: The Contract is made under and shall be governed by the 

laws of the State of Texas, including, when applicable, the Uniform Commercial Code as adopted 

in Texas, V.T.C.A., Bus. & Comm. Code, Chapter 1, excluding any rule or principle that would 

refer to and apply the substantive law of another state or jurisdiction. All issues arising from this 

Contract shall be resolved in the courts of Denton County, Texas and the parties agree to submit to 

the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be construed 

or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief 

from any competent authority as contemplated herein. 

55. INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract 

shall in no way affect the validity or enforceability of any other portion or provision of the Contract. 

Any void provision shall be deemed severed from the Contract and the balance of the Contract 

shall be construed and enforced as if the Contract did not contain the particular portion or provision 

held to be void. The parties further agree to reform the Contract to replace any stricken provision 

with a valid provision that comes as close as possible to the intent of the stricken provision. The 

provisions of this section shall not prevent this entire Contract from being void should a provision 

which is the essence of the Contract be determined to be void. 

56. HOLIDAYS: The following holidays are observed by the City: 

New Year’s Day (observed) 

Martin Luther King, Jr. Day 

Memorial Day 

Juneteenth 

Independence Day 

Labor Day 

Veteran’s Day 

Thanksgiving Day 

Friday After Thanksgiving 

Christmas Eve (observed) 
Christmas Day (observed)  

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday 

falls on Sunday, it will be observed on the following Monday. Normal hours of operation shall be 

between 8:00 am and 4:00 pm, Monday through Friday, excluding City of Denton Holidays. Any 

scheduled deliveries or work performance not within the normal hours of operation must be approved 

by the City Manager of Denton, Texas or their authorized designee. 

57. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose 

continuing obligations on the parties, including but not limited to the warranty, indemnity, and 

confidentiality obligations of the parties, shall survive the expiration or termination of the Contract 

for three (3) years. 
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58. NON-SUSPENSION OR DEBARMENT CERTIFICATION: 

The City of Denton is prohibited from contracting with or making prime or sub-awards to parties 

that are suspended or debarred or whose principals are suspended or debarred from Federal, State, 

or City of Denton Contracts. By accepting a Contract with the City, the Vendor certifies that its 

firm and its principals are not currently suspended or debarred from doing business with the Federal 

Government, as indicated by the General Services Administration List of Parties Excluded from 

Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Denton. 

59. EQUAL OPPORTUNITY Contractor agrees that during the performance of its contract it 

will: 

A. Treat all applicants and employees without discrimination as to race, color, religion, sex, 

national origin, marital status, age, or handicap. 

B. Identify itself as an “Equal Opportunity Employer” in all help wanted advertising or request. 

The Contractor shall be advised of any complaints filed with the City alleging that Contractor is 

not an Equal Opportunity Employer. The City reserves the right to consider its reports from its 

human relations administrator in response to such complaints in determining whether or not to 

terminate any portion of this contract for which purchase orders or authorities to deliver have not 

been included, however, the Contractor is specifically advised that no Equal Opportunity 

Employment complaint will be the basis for cancellation of this contract for which a purchase order 

has been issued or authority to deliver granted. 

C. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’s agent, 

shall engage in any discriminatory employment practice against individuals with disabilities as 

defined 

in the ADA. 

60. BUY AMERICAN ACT-SUPPLIES (Applicable to certain federally funded 

requirements) 

The following federally funded requirements are applicable. A. Definitions. As used in this 

paragraph – 
i. “Component” means an article, material, or supply incorporated directly into an end product. 

ii. “Cost of components” means - 

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs 

to the place of incorporation into the end product (whether or not such costs are paid to a domestic 

firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 

(2) For components manufactured by the Contractor, all costs associated with the manufacture of 

the component, including transportation costs as described in paragraph (1) of this definition, plus 

allocable overhead costs, but excluding profit. Cost of components does not include any costs 

associated with the manufacture of the end product. 

iii. “Domestic end product” means-  
(1) An unmanufactured end product mined or produced in the United States; or 

(2) An end product manufactured in the United States, if the cost of its components mined, 

produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. 

Components of foreign origin of the same class or kind as those that the agency determines are not 

mined, produced, or manufactured in sufficient and reasonably available commercial quantities of 

a satisfactory quality are treated as domestic. Scrap generated, collected, and prepared for 

processing in the United States is considered domestic. 
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iv. “End product” means those articles, materials, and supplies to be acquired under the contract 

for public use. 

v. “Foreign end product” means an end product other than a domestic end product. 

vi. “United States” means the 50 States, the District of Columbia, and outlying areas. 

B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products 

for supplies acquired for use in the United States. 

C. The City does not maintain a list of foreign articles that will be treated as domestic for this 

Contract; but will consider for approval foreign articles as domestic for this product if the articles are 

on a list approved by another Governmental Agency. The Contractor shall submit documentation 

with their offer demonstrating that the article is on an approved Governmental list. 

D. The Contractor shall deliver only domestic end products except to the extent that it specified 

delivery of foreign end products in the provision of the Solicitation entitled “Buy American Act 

Certificate”. 

61. RIGHT TO INFORMATION: The City of Denton reserves the right to use any and all 

information presented in any response to this Contract, whether amended or not, except as 

prohibited by law. Selection of rejection of the submittal does not affect this right. 

62. LICENSE FEES OR TAXES: Provided the solicitation requires an awarded contractor or 

supplier to be licensed by the State of Texas, any and all fees and taxes are the responsibility of the 

respondent. 

63. PREVAILING WAGE RATES: The Contractor shall comply with prevailing wage rates as 

defined by the United States Department of Labor Davis-Bacon Wage Determination at 

http://www.dol.gov/whd/contracts/dbra.htm and at the Wage Determinations website 

www.wdol.gov for Denton County, Texas (WD-2509). 

64. COMPLIANCE WITH ALL STATE, FEDERAL, AND LOCAL LAWS: The Contractor 

or supplier shall comply with all State, federal, and local laws and requirements. The Contractor 

must comply with all applicable laws at all times, including, without limitation, the following: (i) 

§36.02 of the Texas Penal Code, which prohibits bribery; (ii) §36.09 of the Texas Penal Code, which 

prohibits the offering or conferring of benefits to public servants; and (iii) Chapter 552 of the Texas 

Government Code, which outlines policy for public information. The Contractor shall give all 

notices and comply with all laws and regulations applicable to furnishing and performance of the 

Contract. 

65. FEDERAL, STATE, AND LOCAL REQUIREMENTS: Contractor shall demonstrate on-

site compliance with the provisions of federal law dealing with issuance of Form W-2’s to common 

law employees. Contractor is responsible for both federal and State unemployment insurance 

coverage and standard Workers’ Compensation insurance coverage. Contractor shall ensure 

compliance with all federal and State tax laws and withholding requirements. The City of Denton 

shall not be liable to Contractor or its employees for any Unemployment or Workers’ Compensation 

coverage, or federal or State withholding requirements. Contractor shall indemnify the City of 

Denton and shall pay all costs, penalties, or losses resulting from Contractor’s omission or breach of 

this Section. 
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66. ATTORNEY’S FEES; LEGAL COSTS: Contractor and City agree that the City will not be 

required to pay Contractor’s attorney’s fees or legal costs under any circumstances, unless 

expressly required by law. 

67. DRUG FREE WORKPLACE: The Contractor shall comply with the applicable provisions 

of the Drug-Free Work Place Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 

ET SEQ.) and maintain a drug-free work environment; and the final rule, government-wide 

requirements for drug-free work place (grants), issued by the Office of Management and Budget 

and the Department of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the 

Drug-Free Work Place Act of 1988 is incorporated by reference and the Contractor shall comply 

with the relevant provisions thereof, including any amendments to the final rule that may hereafter 

be issued. 

68. CONTRACTOR LIABILITY FOR DAMAGE TO GOVERNMENT PROPERTY: The 

Contractor shall be liable for damages caused by its negligence to government-owned, leased, or 

occupied property and equipment caused by the Contractor and its employees, agents, 

subcontractors, and suppliers, including any delivery or cartage company, in connection with any 

performance pursuant to the Contract. The Contractor shall notify the City of Denton Procurement 

Manager in writing of any such damage within one (1) calendar day. 

69. FORCE MAJEURE: The City of Denton, any Customer, and the Contractor shall not be 

responsible for performance under the Contract should it be prevented from performance by an act 

of war, order of legal authority, act of God, or other unavoidable cause not attributable to the fault 

or negligence of the City of Denton. In the event of an occurrence under this Section, the Contractor 

will be excused from any further performance or observance of the requirements so affected for as 

long as such circumstances prevail and the Contractor continues to use commercially reasonable 

efforts to recommence performance or observance whenever and to whatever extent possible 

without delay. The Contractor shall immediately notify the City of Denton Procurement Manager 

by telephone (to be confirmed in writing within five (5) calendar days of the inception of such 

occurrence) and describe at a reasonable level of detail the circumstances causing the non-

performance or delay in performance. 

70. NON-WAIVER OF RIGHTS: Failure of a Party to require performance by another Party 

under the Contract will not affect the right of such Party to require performance in the future. No 

delay, failure, or waiver of either Party’s exercise or partial exercise of any right or remedy under 

the Contract shall operate to limit, impair, preclude, cancel, waive or otherwise affect such right or 

remedy. A waiver by a Party of any breach of any term of the Contract will not be construed as a 

waiver of any continuing or succeeding breach. 

71. NO WAIVER OF SOVEREIGN IMMUNITY: The Parties expressly agree that no provision 

of the Contract is in any way intended to constitute a waiver by the City of Denton of any immunities 

from suit or from liability that the City of Denton may have by operation of law. 

72. RECORDS RETENTION: The Contractor shall retain all financial records, supporting 

documents, statistical records, and any other records or books relating to the performances called 

for in the Contract. The Contractor shall retain all such records for a period of four (4) years after 

the expiration of the Contract, or until the CPA or State Auditor’s Office is satisfied that all audit 

and litigation matters are resolved, whichever period is longer. The Contractor shall grant access 
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to all books, records and documents pertinent to the Contract to the CPA, the State Auditor of 

Texas, and any federal governmental entity that has authority to review records due to federal funds 

being spent under the Contract. In the event the value of this Contract is One Million ($1,000,000) 

Dollars or greater: (i) all contracting information related to this contract will be preserved for the 

duration of the Contact; (ii) the Contractor shall provide any contracting information in its 

possession promptly upon request by the City; and (iii) at the expiration of this Contract, the 

Contractor will either provide all contracting information in its possession to the City or preserve 

same as required by the record retention requirements of the State of Texas. 

73. PROCUREMENT LAWS: The City will not agree to any terms or conditions that cause the 

City to violate any federal, State, or local procurement laws, including its own Charter or 

Procurement Policy and any such laws included in boilerplate terms, online terms or other terms 

provided by the Contractor are considered null and void. 

74. AUTHORITY: Contractor represents and warrants to the other that (a) it has company 

authority to execute and perform this Contract; (b) executing this Contract does not constitute a 

material conflict with, breach, or default under any applicable law, its respective organizational 

documents, or any documents, agreements, contracts or instruments which are binding upon it; and 

(c) this Contract creates valid, legal, and binding obligation enforceable against it, subject to 

applicable insolvency and bankruptcy laws. Contractor recognizes and agrees that a violation of 

this provision constitutes a material breach under this Contract. 
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Exhibit D 

Certificate of Interested Parties Electronic Filing 

In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the Government 

Code. The law states that the City may not enter into this contract unless the Contractor submits a disclosure of 

interested parties (Form 1295) to the City at the time the Contractor submits the signed contract. The Texas 

Ethics Commission has adopted rules requiring the business entity to file Form 1295 electronically with the 

Commission. 

Contractor will be required to furnish a Certificate of Interest Parties before the contract is awarded, 

in accordance with Government Code 2252.908.  

The contractor shall: 

1. Log onto the State Ethics Commission Website at : 

https://www.ethics.state.tx.us/filinginfo/1295/  

2. Register utilizing the tutorial provided by the State 

3. Print a copy of the completed Form 1295 

4. Enter the Certificate Number on page 2 of this contract. 

5. Complete and sign the Form 1295 

6. Email the form to purchasing@cityofdenton.com with the contract number in the subject line. (EX: 

Contract 1234 – Form 1295) 

The City must acknowledge the receipt of the filed Form 1295 not later than the 30th day after Council 

award. Once a Form 1295 is acknowledged, it will be posted to the Texas Ethics Commission’s website 

within seven business days. 
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EXHIBIT E 

INSURANCE REQUIREMENTS 

Respondent’s attention is directed to the insurance requirements below. It is highly 
recommended that respondents confer with their respective insurance carriers or brokers 
to determine in advance of Proposal/Bid submission the availability of insurance 
certificates and endorsements as prescribed and provided herein. If an apparent low 
respondent fails to comply strictly with the insurance requirements, that respondent may 
be disqualified from award of the contract. Upon contract award, all insurance  
requirements shall become contractual obligations, which the successful contractor shall 
have a duty to maintain throughout the course of this contract. 

STANDARD PROVISIONS: 

Without limiting any of the other obligations or liabilities of the Contractor, the 
Contractor shall provide and maintain until the contracted work has been 
completed and accepted by the City of Denton, Owner, the minimum insurance 
coverage as indicated hereinafter. 

As soon as practicable after notification of contract award, Contractor shall file 
with the Purchasing Department satisfactory certificates of insurance including 
any applicable addendum or endorsements, containing the contract number and 
title of the project. Contractor may, upon written request to the Purchasing 
Department, ask for clarification of any insurance requirements at any time; 
however, Contractors are strongly advised to make such requests prior to 
proposal/bid opening, since the insurance requirements may not be modified or 
waived after proposal/bid opening unless a written exception has been submitted 
with the proposal/bid. Contractor shall not commence any work or deliver any 
material until he or she receives notification that the contract has been accepted, 
approved, and signed by the City of Denton. 

All insurance policies proposed or obtained in satisfaction of these requirements 
shall comply with the following general specifications, and shall be maintained in 
compliance with these general specifications throughout the duration of the 
Contract, or longer, if so noted: 

 Each policy shall be issued by a company authorized to do business in the State 

of Texas with an A.M. Best Company rating of at least A- or better.  

 Any deductibles or self-insured retentions shall be declared in the proposal. If 
requested by the City, the insurer shall reduce or eliminate such deductibles or 
self-insured retentions with respect to the City, its officials, agents, employees and 
volunteers; or, the contractor shall procure a bond guaranteeing payment of losses 
and related investigations, claim administration and defense expenses. 

 Liability policies shall be endorsed to provide the following: 

o Name as Additional Insured the City of Denton, its Officials, Agents, 
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Employees and volunteers. 

o That such insurance is primary to any other insurance available to the 
Additional Insured with respect to claims covered under the policy and 
that this insurance applies separately to each insured against whom claim 
is made or suit is brought. The inclusion of more than one insured shall 
not operate to increase the insurer's limit of liability. 

o Provide a Waiver of Subrogation in favor of the City of Denton, its officials, 
agents, employees, and volunteers. 

 Cancellation: City requires 30 day written notice should any of the policies 
described on the certificate be cancelled or materially changed before the 
expiration date. 

 Should any of the required insurance be provided under a claims made form, 
Contractor shall maintain such coverage continuously throughout the term of this 
contract and, without lapse, for a period of three years beyond the contract 
expiration, such that occurrences arising during the contract term which give rise 
to claims made after expiration of the contract shall be covered. 

 Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit providing for claims investigation or legal 
defense costs to be included in the general annual aggregate limit, the Contractor 
shall either double the occurrence limits or obtain Owners and Contractors 
Protective Liability Insurance. 

 Should any required insurance lapse during the contract term, requests for 
payments originating after such lapse shall not be processed until the City 
receives satisfactory evidence of reinstated coverage as required by this contract, 
effective as of the lapse date. If insurance is not reinstated, City may, at its sole 
option, terminate this agreement effective on the date of the lapse. 

SPECIFIC ADDITIONAL INSURANCE REQUIREMENTS: 

All insurance policies proposed or obtained in satisfaction of this Contract shall 
additionally comply with the following specifications, and shall be maintained in 
compliance with these additional specifications throughout the duration of the 
Contract, or longer, if so noted: 

A. GARAGE LIABILITY  

Garage Liability Insurance including, but not limited to, Premises/Operations, 

Automobile, Personal & Advertising Injury, Products/Completed Operations, 

Independent Contractors and Contractual Liability with minimum combined bodily 

injury (including death) and property damage limits of $1,000,000 other than Auto-  
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each accident, $2,000,000 Other than Auto-aggregate, $1,000,000 Auto-each 

accident. 

The policy shall include: 

a) Garage Keepers on a direct primary basis to include coverage for 

Comprehensive and Collision for a limit equal to the Actual Cash Value of 

the CITY’S vehicle(s) in the CONTRACTOR’S care, custody, or control. 

B. COMMERCIAL GENERAL LIABILITY INSURANCE 

Commercial General Liability Insurance including, but not limited to, 

Premises/Operations, Personal & Advertising Injury, Products/Completed Operations, 

Independent Contractors, and Contractual Liability with minimum combined bodily 

injury (including death) and property damage limits of $1,000,000.00 per occurrence 

and $2,000,000.00 general aggregate. 

C. WORKERS’ COMPENSATION and EMPLOYERS LIABILITY INSURANCE Workers’ 

Compensation within the regulations of the Texas Workers’ Compensation Act. The 

minimum policy limits for Employers Liability are: 

Bodily Injury by Accident: $100,000.00 Each Accident  

Bodily Injury by Disease: $100,000.00 Each Employee  

Bodily Injury by Disease: $500,000.00 Policy Limit 

NOTES: 

a. If CONTRACTOR will not be providing services under the contract at a City  

facility, has no employees and/or is operating as a sole owner and single operator, 

CONTRACTOR shall provide a signed letter, with the current date, on official 

letterhead stating such to meet the requirement. 

SUBCONTRACTING LIABILITY 
(1) Without limiting any of the other obligations or liabilities of the CONTRACTOR, the 
CONTRACTOR shall require each Subcontractor performing work under the contract, at the 
Subcontractor's own expense, to maintain during the engagement with the CITY, types and 
limits of insurance that are appropriate for the services/work being performed, 
comply with all applicable laws and are consistent with industry standards. The  
Subcontractor’s liability insurance shall name CONTRACTOR as an additional insured. 

(2) CONTRACTOR shall use commercially reasonable efforts to obtain and maintain 
certificates of insurance from each Subcontractor for the duration of the contract. The CITY 
shall be entitled, upon request and without expense, to receive copies of these certificates. 

 
Volvo Repair and Purchase – 8727 

Docusign Envelope ID: F68E0019-1151-412B-8F7C-0D2FBA75EA43
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CONFLICT OF INTEREST QUESTIONNAIRE  - FORM CIQ 
For vendor or other person doing business with local governmental entity 
This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. 

 
This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who has a business relationship as defined 
by Section 176.001(1-a) with a local governmental entity and the vendor meets requirements under Section 176.006(a) and by City of Denton 
Ethics Code, Ordinance 18-757. 
By law this questionnaire must be filed with the records administrator of the local government entity not later than the 7th business day after the 
date the vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Local Government Code. 

 
A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code.  An offense under this section is a 
misdemeanor. 

1 Name of vendor who has a business relationship with local governmental entity. 

  

2  
Check this box if you are filing an update to a previously filed questionnaire. 

 
(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7th business day 
after the date on which you became aware that the originally filed questionnaire was incomplete or inaccurate.) 

3 Name of local government officer about whom the information in this section is being disclosed. 

 

 
 

Name of Officer 

 
Describe each employment or other business relationship with the local government officer, or a family member of the officer, as described by Section 

176.003(a)(2)(A).  Also describe any family relations hip with the local government officer.  This section, (item 3 including subparts A, B, C & D), must be 

completed for each officer with whom the vendor has an employment or other business relationship as defined by Section 176.00 1(1-a), Local Government Code. 
Attach additional pages to this Form CIQ as necessary. 

 
A.    Is the local government officer named in this section receiving or likely to receive taxable income, other than investment income, from the vendor? 

 
Yes No 

 
B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local government officer named in 

this section AND the taxable income is not received from the local governmental entity? 

 
Yes No 

 
C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local government officer serves as an officer 

or director, or holds an ownership of one percent or more? 
 
 

Yes No 

 
D. Describe each employment or business and family relationship with the local government officer named in this section. 

4  
I have no Conflict of Interest to disclose. 

5  
 

 
Signature of vendor doing business with the governmental entity Date 

Docusign Envelope ID: F68E0019-1151-412B-8F7C-0D2FBA75EA43

Romco Equipment Co., LLC

EXHIBIT F

 

 

n/a

2/10/2025

n/a

 

 

X
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CONFLICT OF INTEREST QUESTIONNAIRE 

For vendor doing business with local governmental entity 
 

 
A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/ Docs/LG/htm/LG.176.htm. For easy 

reference, below are some of the sections cited on this form. 

 

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties based on commercial activity of one of the 

parties. The term does not include a connection based on: 

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an    agency of a federal, state, or local 

governmental entity; 

(B) a transaction conducted at a price and subject to terms available to the public; or 

(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and that is subject to regular examination by, 

and reporting to, that agency. 

 

Local Government Code § 176.003(a)(2)(A) and (B): 

(A) A local government officer shall file a conflicts disclosure statement with respect to a vendor if: 

(2) the vendor: 

(A) has an employment or other business relationship with the local government officer or a family member of the officer that 

results in the officer or family member receiving taxable income, other than investment income, that exceeds $2,500 during 

the 12-month period preceding the date that the officer becomes aware that 

(i) a contract between the local governmental entity and vendor has been executed; or 

(ii)  the local governmental entity is considering entering into a contract with the vendor; 

(B) has given to the local government officer or a family member of the officer one or more gifts that have an aggregate value of more 

than $100 in the 12-month period preceding the date the officer becomes aware that: 

(i) a contract between the local governmental entity and vendor has been executed; or 

(ii) the local governmental entity is considering entering into a contract with the vendor. 

 

Local Government Code § 176.006(a) and (a-1) 

(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship with a local governmental entity and: 

(1)  has an employment or other business relationship with a local government officer of that local governmental entity, or a family member 

of the officer, described by Section 176.003(a)(2)(A); 

(2) has given a local government officer of that local governmental entity, or a family member of the officer, one or more gifts with the 

aggregate value specified by Section 176.003(a)(2)(B), excluding any gift described by Section 176.003(a-1); or 

(3) has a family relationship with a local government officer of that local governmental entity. 

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator not later than the seventh business day 

after the later of: 

(1)  the date that the vendor: 

(A) begins discussions or negotiations to enter into a contract with the local governmental entity; or 

(B) submits to the local governmental entity an application, response to a request for proposals or bids, correspondence, or another 

writing related to a potential contract with the local governmental entity; or 

(2) the date the vendor becomes aware: 

(A)  of an employment or other business relationship with a local government officer, or a family member of the officer, 

described by Subsection (a); 

(B) that the vendor has given one or more gifts described by Subsection (a); or 

(C) of a family relationship with a local government officer. 

 

 City of Denton Ethics Code Ordinance Number 18-757 
 

 Definitions:  

 

Relative: a family member related to a City Official within the third 3rd degree of affinity (marriage) or consanguinity (blood or adoption) 

 

City Official: for purpose of this article, the term consists of the Council Members, Department Heads, or member of the Board of Ethics, Planning 

and zoning Commission Members, Board of Adjustment, Historic Landmark Commission, or Public Utilities Board 

 

Vendor: a person who provides or seeks to provide goods, services, and/or real property to the City in exchange for compensation.  This definition 

does not include those property owners from whom the City acquires public right-of-way or other real property interests for public use. 

 

Per the City of Denton Ethics Code, Section 2-273. – Prohibitions 

(3) It shall be a violation of this Article for a Vendor to offer or give a Gift to City Official exceeding fifty dollars ($50.00) per gift, or multiple gifts 

cumulatively valued at more than two hundred dollars ($200.00) per a single fiscal year. 

 

Per the City of Denton Ethics Code, Section 2-282. – Disposition (b), (5) Ineligibility 

If the Board of Ethics finds that a Vendor has violated this Article, the Board may recommend to the City Manager that the Vendor be deemed 

ineligible to enter into a City contract or other arrangement for goods, services, or real property, for a period of one (1) year. 

 

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015 

Docusign Envelope ID: F68E0019-1151-412B-8F7C-0D2FBA75EA43
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

 
AGENDA INFORMATION SHEET 

 

DEPARTMENT: City Manager’s Office 

 

CM:   Sara Hensley 

 

DATE:   March 4, 2025 

 

 

SUBJECT 

 

Receive the certification from the City Secretary regarding the City of Denton Districts 1 and 4 Unopposed 

Candidates for the General Election to be held on Saturday, May 3, 2025. 

 

BACKGROUND 

 

Article III (Nominations and Elections), Section 3.01 (Municipal elections), of the Denton City Charter 

provides that “the regular election for the choice of members of the City Council as provided in Article II 

shall be held each year on the uniform election day for municipal elections in May established by the 

Election Code.”  That date is Saturday, May 3, 2025.  Further, Section 3.05 (Regulation of Elections) 

requires that “all city elections shall be governed by the applicable provisions of the Election Code of the 

State of Texas, as now or hereafter amended.”  

 

On February 4, 2025, Ordinance No. 25-186 was adopted ordering the May 3, 2025 City Council election 

for City Council Districts 1, 2, 3, and 4.  The filing deadline for candidacy was Friday, February 14, 2025.  

Ms. Vicki Byrd was the only filer for District 1. Mr. Joe Holland was the only filer for District 4.  The 

deadline to file a Declaration of Write-In Candidacy was Tuesday, February 18, 2025.  No filings for write-

in candidacy were received by that deadline. As a result, in District 1, Candidate Vicki Byrd is considered 

an unopposed candidate and in District 4, Candidate Joe Holland is considered an unopposed candidate. 

 

Texas Election Code Section 2.052 states, “The authority responsible for having the official ballot prepared 

shall certify in writing that a candidate is unopposed for election to an office if, were the election held, only 

the votes cast for that candidate in the election for that office may be counted.  (b)  The certification shall 

be delivered to the governing body of the political subdivision as soon as possible after the filing deadlines 

for placement on the ballot and list of write-in candidates.”  Delivery of this certification will comply with 

the Texas Election Code. 

 

This certification is provided in compliance with Texas Election Code Section 2.052(d) which states, “A 

certification described by Subsection (c) shall be delivered to the governing body of the political subdivision 

as soon as possible.”   

 

No action is required on this item.  However, an ordinance cancelling the Districts 1 and 4 Elections are 

scheduled for consideration following this certification. 

 

  

 

City Hall 

215 E. McKinney Street 

Denton, Texas 

www.cityofdenton.com 
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EXHIBITS 

 

Exhibit 1 – Agenda Information Sheet 

Exhibit 2 – Certifications of Unopposed Candidate 

Exhibit 3 – Presentation 

 

 Respectfully submitted: 

 Lauren Thoden 

 City Secretary 
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City Secretary’s Office

DENmo 215 E. McKinney St., Denton, TX 76201 • (940) 349-8309

STATE OF TEXAS
COUNTY OF DENTON
CITY OF DENTON

CERTIFICATION OF UNOPPOSED CANDIDATE

(CERTIFICACION DE CANDIDATO UNICO)

As the authority responsible for having the official ballot prepared, I hereby certify that the following candidate is
unopposed for election to office for the election scheduled to be held on Saturday, May 3, 2025.
(Como autortdad a cargo de la preparaci6n de la boleta de votact6n oficial, por la presente certifico que el siguiente
candidato es candidato Onico para elecci6n para un cargo en la elecci6n que se llevara a cabo el sabado, 3 de mayo
de 2025.)

List office and name of candidate:

(Lista de cargo y nombre del candidato:)

Office (Cargo) Candidate \Candidato)

City Council District 1
(Consejal Distrito 1 )

Vicki Byrd

Signature (F/rma)
L\\\IIII III//

OF\1 Ya • n

Lauren Thoden

Printed name (Nombre en letra de molde)

( r
2

a
(r\

City Secretary
Title (Puesto}

February 21, 2025
Date of signing (Fecha de firma) (Seal) (sello)

OUR CORE VALUES
Inclusion • Collaboration • Quality Service • Strategic Focus • Fiscal Responsibility

ADA/EOE/ADEA www.cityofdenton.com TDD (800) 735-2989
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City Secretary’s Office

DENTON 215 E. McKinney St., Denton, TX 76201 • (940) 349-8309

STATE OF TEXAS
COUNTY OF DENTON
CITY OF DENTON

CERTIFICATION OF UNOPPOSED CANDIDATE

(CERTIFICACION DE CANDIDATO UNICO)

As the authority responsible for having the official ballot prepared, I hereby certify that the following candidate is
unopposed for election to office for the election scheduled to be held on Saturday, May 3, 2025
(Como autoridad a cargo de la preparaci6n de la boleta de votaci6n oficial, por la presente certifico que el siguiente
candidato es candidato Onico para elecci6n para un cargo en la elecci6n que se llevara a cabo el sabado, 3 de mayo
de 2025.)

List office and name of candidate:

(Lista de cargo y nombre del candidato:)

Office (Cargo) Candidate \Candidato)

City Council District 4
(Consejal Distrtto 4)

Joe Holland

C/A.WLb„-&Iucn
Signature 'lrrna

b\ \ III tUI///

Lauren Thoden

Printed name (Nombre en letra de molde)

City Secretary
Title (Puesto)

February 21, 2025
Date of signing (Fecha de firma) (Seal) (sello)

OUR CORE VALUES
Inclusion • Collaboration • Quality Service • Strategic Focus • Fiscal Responsibility

ADA/EOE/ADEA www.cityofdenton.com TDD (800) 735-2989
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Districts 1 & 4 Unopposed Candidate Certification
& Cancellation of Districts 1 & 4 
May 3, 2025 General Election

Lauren Thoden, City Secretary

March 4, 2025

Agenda File ID: 25-433 & 25-434
920



Background

• May 3, 2025 General Election – Ordered February 4, 2025

✓ Districts 1, 2, 3 and 4

• Application for a Place on the Ballot 

✓ Filing Period ended February 14, 2025

• Write-In-Candidates

✓ Filing period ended February 18, 2025

• Filing Results for Districts 1 and 4

✓ District 1 Candidate Vicki Byrd - Unopposed

✓ District 4 Candidate Joe Holland - Unopposed

Agenda File ID: 25-433 & 25-434 921



• Texas Election Code

o Requires the City Secretary, under the conditions below, certify there is an unopposed candidate, the governing 

body declare the unopposed candidate as elected, and officially cancel the election for that single-member district

▪ Candidate in single-member district is unopposed

▪ No At-Large propositions are on the ballot

▪ No At-Large race is on the ballot

o City Secretary presents certification of unopposed candidate to governing body

▪ No action required on this certification

▪ City Council required to take formal action declaring Candidates Vicki Byrd and Joe Holland elected and cancelling the District 

1 and 4 elections following this certification

Agenda File ID: 25-433 & 25-434

Background – Cont’d

Questions?
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AGENDA CAPTION
Consider adoption of an ordinance declaring unopposed candidates in the May 3, 2025 General City Election,
declaring Vicki Byrd elected to office and canceling the election in District 1, declaring Joe Holland elected to
office and canceling the election in District 4; and providing an effective date.
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City of Denton 
 

 

 

_____________________________________________________________________________________ 

 

AGENDA INFORMATION SHEET 

 

DEPARTMENT: City Secretary’s Office 

 

CM:   Sara Hensley 

 

DATE:  March 4, 2025 
 

 

SUBJECT 

 

Consider adoption of an ordinance declaring unopposed candidates in the May 3, 2025 General City 

Election, declaring Vicki Byrd elected to office and cancelling the election in District 1, declaring Joe 

Holland elected to office and cancelling the election in District 4; and providing an effective date. 

 

BACKGROUND 

 

An election was ordered by the City Council on February 4, 2025 to be held during the Uniform Election 

Date of Saturday, May 3, 2025 for the purpose of the electing members to Districts 1, 2, 3 and 4. 

 

The period for filing an Application for a Place on the Ballot ended Friday, February 14, 2025.  There was 

no write-in candidacy filing by the Tuesday, February 18, 2025, deadline.  The results at the end of the 

filing deadlines have determined current District 1 Candidate Vicki Byrd is unopposed and current District 

4 Candidate Joe Holland is unopposed.   

 

Texas Election Code Section 2.052 requires the authority responsible for having the ballot prepared in an 

election to certify, in writing, that a candidate is unopposed in an election for office.  Texas Election Code, 

Section 2.053, requires the governing body to declare such unopposed candidate elected once the 

certification is received. If the candidate is declared elected, the election is not held and the governing body 

must post a copy of the order or ordinance declaring the unopposed candidates elected at each polling place 

that would have been used in the election 

 

The Certification of Unopposed Candidate was presented earlier in the meeting by the City Secretary who 

is responsible for preparing the official election ballot. 

 

 

EXHIBITS 

 

Exhibit 1 – Agenda Information Sheet 

Exhibit 2 – Proposed Ordinance and Exhibits 

Exhibit 3 – Presentation 

 

      Respectfully submitted: 

 

      Lauren Thoden 

      City Secretary 

 

City Hall 

215 E. McKinney Street 

Denton, Texas 

www.cityofdenton.com 
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ORDINANCE NO. 25-____ 

 

AN ORDINANCE DECLARING UNOPPOSED CANDIDATES IN THE MAY 3, 2025 

GENERAL CITY ELECTION, DECLARING VICKI BYRD ELECTED TO OFFICE AND 

CANCELLING THE ELECTION IN DISTRICT 1, DECLARING JOE HOLLAND ELECTED 

TO OFFICE AND CANCELLING THE ELECTION IN DISTRICT 4; AND PROVIDING AN 

EFFECTIVE DATE. 

 

WHEREAS, a municipal election was ordered to be held in the City of Denton, Texas on 

Saturday, May 3, 2025, such date being a uniform election date as defined in Texas Election Code 

§41.001, for the purpose of electing council members for Districts 1, 2, 3 and 4; and 

 

WHEREAS, pursuant to Texas Election Code, Section 2.052, the authority responsible for 

having the ballot prepared in an election shall certify, in writing, that a candidate is unopposed in 

an election for office. The certification must be made to the governing body of the political 

subdivision as soon as possible after the filing deadlines for applications for place on the ballot 

and write-in candidate declarations; and  

 

WHEREAS, pursuant to Texas Election Code, Section 2.053, upon receiving certification 

candidates are unopposed, the governing body of the political subdivision must, by order or 

ordinance, declare such unopposed candidates elected. If the candidates are declared elected, the 

election is not held and the governing body must post a copy of the order or ordinance declaring 

the unopposed candidates elected at each polling place that would have been used in the election; 

and  

WHEREAS, the City Secretary has certified in writing only one person has filed for a place 

on the General Election ballot for District 1, no person has filed for write-in-candidacy in District 

1 prior to the write-in candidacy deadline, and the candidate on the ballot for District 1 is 

unopposed for election to office (See Exhibit A for Certification); and  

 

WHEREAS, the City Secretary has certified in writing only one person has filed for a place 

on the General Election ballot for District 4, no person has filed for write-in-candidacy in District 

4 prior to the write-in candidacy deadline, and the candidate on the ballot for District 4 is 

unopposed for election to office (See Exhibit B for Certification); and  

 

WHEREAS, as required by the Texas Election Code, under these circumstances, the City 

Council shall declare the unopposed candidate elected to office and cancel the election for Districts 

1 and 4; NOW THEREFORE,  

 

THE CITY COUNCIL OF THE CITY OF DENTON HEREBY ORDAINS:  

 

SECTION 1. Vicki Byrd, being unopposed in the May 3, 2025 General Election, is 

declared elected to office for District 1 and shall be issued a certificate of election at the time the 

election is canvassed. 

 

SECTION 2. Joe Holland, being unopposed in the May 3, 2025 General Election, is 

declared elected to office for District 4 and shall be issued a certificate of election at the time the 
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election is canvassed. 

 

SECTION 3. The May 3, 2025 General City Election for District 1 is cancelled, and the 

City Secretary is directed to cause a copy of the “Order of Cancellation” (Exhibit C) to be posted 

on Election Day at each polling place. 

 

SECTION 4. The May 3, 2025 General City Election for District 4 is cancelled, and the 

City Secretary is directed to cause a copy of the “Order of Cancellation” (Exhibit D) to be posted 

on Election Day at each polling place. 

 

SECTION 5. This Ordinance shall become effective immediately upon its passage and 

approval. 

 

The motion to approve this ordinance was made by __________________________ and seconded 

by _________________________________, the ordinance was passed and approved by the 

following vote [___ - ___]:  

 

  Aye     Nay    Abstain Absent 

 

Gerard Hudspeth, Mayor:   ______ ______ ______ ______ 

Vicki Byrd, District 1:   ______ ______ ______ ______ 

Brian Beck, District 2:   ______ ______ ______  ______ 

Paul Meltzer, District 3:   ______ ______ ______ ______ 

Joe Holland, District 4:   ______ ______ ______ ______ 

Brandon Chase McGee, At Large Place 5: ______ ______ ______ ______ 

Jill Jester, At Large Place 6:   ______ ______ ______ ______  

 

 PASSED AND APPROVED this the _________ day of ___________________, 2025. 

 

 

       __________________________________ 

       GERARD HUDSPETH, MAYOR 

 

ATTEST: 

 

LAUREN THODEN, CITY SECRETARY 

 

 

 

BY: __________________________________ 
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APPROVED AS TO LEGAL FORM: 

MACK REINWAND, CITY ATTORNEY           

 

        
 

BY: __________________________________ 

927



 

ORDENANZA N.° 25-____ 

 

ORDENANZA QUE DECLARA CANDIDATOS SIN OPONENTES EN LA ELECCIÓN 

GENERAL DE LA CIUDAD DEL DÍA 3 DE MAYO DE 2025; QUE DECLARA A VICKI 

BYRD ELEGIDA PARA EL CARGO Y CANCELA LA ELECCIÓN EN EL DISTRITO 1; QUE 

DECLARA A JOE HOLLAND ELEGIDO PARA EL CARGO Y CANCELA LA ELECCIÓN 

EN EL DISTRITO 4; Y QUE DISPONE UNA FECHA DE ENTRADA EN VIGOR. 

 

POR CUANTO, se decreta la celebración de una elección municipal en la Ciudad de 

Denton (Texas) el sábado 3 de mayo de 2025, siendo dicha fecha una fecha electoral uniforme, 

como se define en la Sección (§) 41.001 del Código Electoral de Texas, con el fin de elegir a los 

concejales para los distritos 1, 2, 3 y 4; 

 

POR CUANTO, de conformidad con la Sección (§) 2.052 del Código Electoral de Texas, 

la autoridad responsable de preparar la boleta electoral en una elección certificará, por escrito, que 

un candidato no tiene oponentes en una elección para un cargo. La certificación debe efectuarse 

ante el organismo rector de la subdivisión política lo antes posible después de las fechas límite de 

presentación de solicitudes de una posición en la boleta electoral y declaraciones de candidatos 

por escrito; y 

 

POR CUANTO, de conformidad con la Sección (§) 2.053 del Código Electoral de Texas, 

al recibir la certificación sobre candidatos sin oponentes, el organismo rector de la subdivisión 

política debe declarar, mediante orden u ordenanza, elegidos a dichos candidatos sin oponentes. Si 

los candidatos son declarados elegidos, no se celebra la elección y el organismo rector debe 

publicar una copia de la orden u ordenanza que declare elegidos a los candidatos sin oponentes en 

cada lugar de votación que se hubiera utilizado en la elección; y 

 

POR CUANTO, la secretaria de la Ciudad ha certificado por escrito que solo una persona 

se ha postulado para una posición en la boleta electoral de la elección general para el Distrito 1, 

ninguna persona se ha postulado para una candidatura por escrito en el Distrito 1 antes de la fecha 

límite de candidaturas por escrito, y el candidato en la boleta electoral para el Distrito 1 no tiene 

oponentes para la elección al cargo (consulte el Anexo A para la certificación); y 

 

POR CUANTO, la secretaria de la Ciudad ha certificado por escrito que solo una persona 

se ha postulado para una posición en la boleta electoral de la elección general para el Distrito 4, 

ninguna persona se ha postulado para una candidatura por escrito en el Distrito 4 antes de la fecha 

límite de candidaturas por escrito, y el candidato en la boleta electoral para el Distrito 4 no tiene 

oponentes para la elección al cargo (consulte el Anexo B para la certificación); y 

 

POR CUANTO, como lo exige el Código Electoral de Texas en estas circunstancias, el 

Concejo Municipal declarará elegido para el cargo al candidato sin oponentes y cancelará la 

elección para los distritos 1 y 4; POR LO TANTO, 

 

EL CONCEJO MUNICIPAL DE LA CIUDAD DE DENTON DECRETA LO 

SIGUIENTE:  
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SECCIÓN 1. Vicki Byrd, al no tener oponentes en la elección general del 3 de mayo de 

2025, es declarada elegida para el cargo del Distrito 1 y se le emitirá un certificado de elección en 

el momento del escrutinio de la elección. 

 

SECCIÓN 2. Joe Holland, al no tener oponentes en la elección general del 3 de mayo de 

2025, es declarado elegido para el cargo del Distrito 4 y se le emitirá un certificado de elección en 

el momento del escrutinio de la elección. 

 

SECCIÓN 3. Se cancela la elección general de la Ciudad del 3 de mayo de 2025 para el 

Distrito 1, y se ordena a la secretaria de la Ciudad que haga que se publique una copia de la “Orden 

de Cancelación” (Anexo C) el día de la elección en cada lugar de votación. 

 

SECCIÓN 4. Se cancela la elección general de la Ciudad del 3 de mayo de 2025 para el 

Distrito 4, y se ordena a la secretaria de la Ciudad que haga que se publique una copia de la “Orden 

de Cancelación” (Anexo D) el día de la elección en cada lugar de votación. 

 

SECCIÓN 5. Esta ordenanza entrará en vigencia inmediatamente tras su promulgación y 

aprobación. 

 

La moción para aprobar esta ordenanza fue formulada por __________________________ y 

secundada por _________________________________; la ordenanza fue promulgada y aprobada 

por la siguiente votación [___ - ___]:  

 

  

 Sí No Abstención Ausentes 

Gerard Hudspeth, alcalde: ______ ______ ______ ______ 

Vicki Byrd, Distrito 1: ______ ______ ______ ______ 

Brian Beck, Distrito 2: ______ ______ ______ ______ 

Paul Meltzer, Distrito 3: ______ ______ ______ ______ 

Joe Holland, Distrito 4: ______ ______ ______ ______ 

Brandon Chase McGee, 

posición en general 5: 
______ ______ ______ ______ 

Jill Jester, posición en general 6: ______ ______ ______ ______ 

 

PROMULGADA Y APROBADA el día _______ de _______________________ de 2025. 

 

 

       __________________________________ 

       GERARD HUDSPETH, ALCALDE 
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DOY FE: 

 

LAUREN THODEN, SECRETARIA DE LA CIUDAD 

 

 

 

POR: __________________________________ 

 

 

 

APROBADO EN CUANTO A LA FORMA JURÍDICA: 

MACK REINWAND, ABOGADO DE LA CIUDAD 

 

        
POR: __________________________________ 
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City Secretary’s Office

DENmo 215 E. McKinney St., Denton, TX 76201 • (940) 349-8309

STATE OF TEXAS
COUNTY OF DENTON
CITY OF DENTON

CERTIFICATION OF UNOPPOSED CANDIDATE

(CERTIFICACION DE CANDIDATO UNICO)

As the authority responsible for having the official ballot prepared, I hereby certify that the following candidate is
unopposed for election to office for the election scheduled to be held on Saturday, May 3, 2025.
(Como autortdad a cargo de la preparaci6n de la boleta de votact6n oficial, por la presente certifico que el siguiente
candidato es candidato Onico para elecci6n para un cargo en la elecci6n que se llevara a cabo el sabado, 3 de mayo
de 2025.)

List office and name of candidate:

(Lista de cargo y nombre del candidato:)

Office (Cargo) Candidate \Candidato)

City Council District 1
(Consejal Distrito 1 )

Vicki Byrd

Signature (F/rma)
L\\\IIII III//

OF\1 Ya • n

Lauren Thoden

Printed name (Nombre en letra de molde)

( r
2

a
(r\

City Secretary
Title (Puesto}

February 21, 2025
Date of signing (Fecha de firma) (Seal) (sello)

OUR CORE VALUES
Inclusion • Collaboration • Quality Service • Strategic Focus • Fiscal Responsibility

ADA/EOE/ADEA www.cityofdenton.com TDD (800) 735-2989
931
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City Secretary’s Office

DENTON 215 E. McKinney St., Denton, TX 76201 • (940) 349-8309

STATE OF TEXAS
COUNTY OF DENTON
CITY OF DENTON

CERTIFICATION OF UNOPPOSED CANDIDATE

(CERTIFICACION DE CANDIDATO UNICO)

As the authority responsible for having the official ballot prepared, I hereby certify that the following candidate is
unopposed for election to office for the election scheduled to be held on Saturday, May 3, 2025
(Como autoridad a cargo de la preparaci6n de la boleta de votaci6n oficial, por la presente certifico que el siguiente
candidato es candidato Onico para elecci6n para un cargo en la elecci6n que se llevara a cabo el sabado, 3 de mayo
de 2025.)

List office and name of candidate:

(Lista de cargo y nombre del candidato:)

Office (Cargo) Candidate \Candidato)

City Council District 4
(Consejal Distrtto 4)

Joe Holland

C/A.WLb„-&Iucn
Signature 'lrrna

b\ \ III tUI///

Lauren Thoden

Printed name (Nombre en letra de molde)

City Secretary
Title (Puesto)

February 21, 2025
Date of signing (Fecha de firma) (Seal) (sello)

OUR CORE VALUES
Inclusion • Collaboration • Quality Service • Strategic Focus • Fiscal Responsibility

ADA/EOE/ADEA www.cityofdenton.com TDD (800) 735-2989

932

3608476
Typewritten Text
EXHIBIT B



Exhibit C 
 

ORDER OF CANCELLATION 

(ORDEN DE CANCELACIÓN) 

 
The City of Denton hereby cancels the election for District 1 scheduled to be held on Saturday, May 

3, 2025, in accordance with Section 2.053(a) of the Texas Election Code.  The following candidates 

have been certified as unopposed and is hereby elected as follows: 

 

(La Ciudad de Denton por la presente cancela la elección para miembro del consejo, Lugar 1 que, 

de lo contrario, se hubiera celebrado el sábado, 3 de mayo 2025, de conformidad con la Sección 

2.053(a) del Código de Elecciones de Texas.  El siguiente candidato ha sido certificado como 

candidato único y por la presente queda elegido como se indica a continuación:) 

 

Office (Cargo) Candidate (Candidato) 
 

 City Council District 1  Vicki Byrd 

 

 
 

 

A copy of this order will be posted on Election Day at each polling place . 

(El Dia de las Elecciones se exhibirá una copia de esta orden en todas las locaciones de votación.) 

 

 

__________________________________________ 
Gerard Hudspeth, Mayor (Alcalde) 

 

 

 

__________________________________________ 
Lauren Thoden, City Secretary (Secretaria de la Ciudad) 

 

 

 

 

 

 

 

(Seal) (Sello) 

 

 

______________________________ 

 

 

Date Adopted (Fecha de adopción):  ______________________________________ 
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Exhibit D 
 

 

ORDER OF CANCELLATION 

(ORDEN DE CANCELACIÓN) 

 
The City of Denton hereby cancels the election for District 4 scheduled to be held on Saturday, May 

3, 2025, in accordance with Section 2.053(a) of the Texas Election Code.  The following candidates 

have been certified as unopposed and is hereby elected as follows: 

 

(La Ciudad de Denton por la presente cancela la elección para miembro del consejo, Lugar 4 que, 

de lo contrario, se hubiera celebrado el sábado, 3 de mayo 2025, de conformidad con la Sección 

2.053(a) del Código de Elecciones de Texas.  El siguiente candidato ha sido certificado como 

candidato único y por la presente queda elegido como se indica a continuación:) 

 

Office (Cargo) Candidate (Candidato) 

 

 City Council District 4  Joe Holland 

 

 
 

 

A copy of this order will be posted on Election Day at each polling place . 

(El Dia de las Elecciones se exhibirá una copia de esta orden en todas las locaciones de votación.) 

 

 

__________________________________________ 
Gerard Hudspeth, Mayor (Alcalde) 

 

 

 

__________________________________________ 
Lauren Thoden, City Secretary (Secretaria de la Ciudad) 

 

 

 

 

 

 

 

(Seal) (Sello) 

 

 

______________________________ 

 

 

Date Adopted (Fecha de adopción):  ______________________________________ 
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Districts 1 & 4 Unopposed Candidate Certification
& Cancellation of Districts 1 & 4 
May 3, 2025 General Election

Lauren Thoden, City Secretary

March 4, 2025

Agenda File ID: 25-433 & 25-434
935



Background

• May 3, 2025 General Election – Ordered February 4, 2025

✓ Districts 1, 2, 3 and 4

• Application for a Place on the Ballot 

✓ Filing Period ended February 14, 2025

• Write-In-Candidates

✓ Filing period ended February 18, 2025

• Filing Results for Districts 1 and 4

✓ District 1 Candidate Vicki Byrd - Unopposed

✓ District 4 Candidate Joe Holland - Unopposed

Agenda File ID: 25-433 & 25-434 936



• Texas Election Code

o Requires the City Secretary, under the conditions below, certify there is an unopposed candidate, the governing 

body declare the unopposed candidate as elected, and officially cancel the election for that single-member district

▪ Candidate in single-member district is unopposed

▪ No At-Large propositions are on the ballot

▪ No At-Large race is on the ballot

o City Secretary presents certification of unopposed candidate to governing body

▪ No action required on this certification

▪ City Council required to take formal action declaring Candidates Vicki Byrd and Joe Holland elected and cancelling the District 

1 and 4 elections following this certification

Agenda File ID: 25-433 & 25-434

Background – Cont’d

Questions?
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DATA USE AGREEMENT 
Sublicensee Traffic Data Services by INRIX  
Through ___________________________ 

 

_______________________________________________ (hereinafter “Sublicensee”) certifies that it is either (1) an 
authorized subcontractor of ___________________________________ (“Agency”), or (2) a government agency, and requires 
access/use of the data and services as procured under an agreement between Agency and INRIX, Inc.  (“INRIX Products”).  As 
a condition of use of the INRIX Products, Sublicensee, its agents and employees, understands and agrees to the following terms 
and conditions:  
 
Sublicensee understands and agrees that access to, and utilization of, INRIX Products is governed by the data licensing terms 
and conditions specifically set forth in the License Agreement, as set forth in Attachment A.  Sublicensee agrees that 
Sublicensee, its officers, employees and agents shall fully adhere to and comply with all such data licensing terms and 
conditions, and that INRIX, Inc. shall be a third-party beneficiary of this License Agreement, and be permitted to directly enforce 
the terms of the License Agreement in the event of Sublicensee’s failure to comply with any applicable terms or conditions.  
Sublicensee also understands and agrees that INRIX reserves the unilateral right to terminate the Sublicensee’s access to and 
utilization of INRIX services and data in the future in the event of inappropriate use or unauthorized disclosure.  
 
In the event Sublicensee becomes aware of an inappropriate use or unauthorized disclosure, Sublicensee will provide 
immediate verbal notice and subsequent written notice within 24 hours to Legal@inrix.com.  
 
Scope of use of INRIX Products permitted by Sublicensee.  Please be specific as no other use outside the scope of use 
(including for another projects) is permitted without INRIX’s written permission: 
 

 

 

 

 

Requested INRIX Products (please check):  
 
 AI Traffic   Traffic Tiles (TMC)   XD Traffic Tiles    XD Incidents  

Off-Street Parking  On-Street Parking   Dangerous Slowdowns   DriveTime Polygons 

Volume Profile   Roadway Analytics Core  Roadway Analytics   Roadway Analytics Speed  

            Data Downloader      Archive 

 Trips Report   Trip Paths    Trips API    Trip Analytics 

 Trips Trends   Signal Analytics   Curb Analytics     Safety View 

NPMRDS Core  NPMRDS Data Backfill  NPMRDS Data Expansion 

 Other Product: _________________ 

 
 
INRIX Products access end date: _____________________ 
 
 
 
I, the undersigned, am duly authorized to bind Sublicensee to this Agreement and do so by affixing my signature hereto. 
 
 
Date: _____________________ Name: __________________ Technical Contact Name: __________________ 
 
 
Signature: ________________ Title: ___________________ Technical Contact Email:___________________ 
 

 

DocuSign Envelope ID: D9042A1E-FB74-43F8-BD4B-877239A7875F

Charlie Rosendahl

129938
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Attachment A 
Additional Terms and Conditions  

License Agreement 
 

 
It is the intent of this contract to secure for Sublicensee, and their officially designated representatives full rights to the traffic data to use in 
support of internal organization operations consistent with the organizations’ traffic management, planning, and operations responsibilities 
subject to the following terms and conditions.  INRIX data license terms apply to all data services detailed in the License Agreement between 
INRIX and Agency. 

1. INRIX, Inc., a Delaware corporation (and its suppliers) shall retain all intellectual property and other rights with respect to the INRIX 
Products and all related and derivative technology. 

2. The INRIX license granted hereunder shall be for use solely by Sublicensee as part of its projects with Agency, and shall be 
nonexclusive, nontransferable and nonsublicensable.  No other uses are permitted, and the INRIX Products cannot be shared with 
other third parties. All presentations of the INRIX Products by the Sublicensee, with the exception of travel times on roadway signing, 
shall contain proprietary notices and logos and/or website links of INRIX and/or the INRIX suppliers in a form reasonably provided by 
INRIX from time to time.  A single notation within a report that contains INRIX data and single logo on web pages that draw from INRIX 
data is acceptable.  All use by Sublicensee customers shall be made available by the Sublicensee free-of-charge. 

3. If Sublicensee is an authorized subcontractor, Sublicensee must delete the INRIX Products after the access end date. 

4. All INRIX Products are provided “AS IS”, “with all faults”, “as available” and without warranty or obligation of any kind, and to the 
maximum extent permitted by law, any and all representations, warranties and conditions of any kind whatsoever (including express, 
implied or statutory warranties of merchantability, fitness for a particular purposes, title, accuracy or quality) are expressly excluded.   

5. The INRIX Products shall be the designated products that INRIX and Agency have expressly agreed upon in writing, and which INRIX 
customarily provides to its other customers (and which is therefore subject to modification from time-to-time).  

6. The INRIX Products shall not be merged or combined with any other traffic data not provided by INRIX in a manner to produce a 
merged speed or travel time value without permission from INRIX.  The INRIX Products may not be resold or openly posted to the 
public such that it would be available to private sector competitors of INRIX.  INRIX shall not have any specific on-the-ground 
responsibilities. 

7. If INRIX receives data from the Sublicensee hereunder, INRIX shall not receive any personally identifiable information in relation to the 
data (or the PII component would be deleted prior to transmission to INRIX).   

8. Neither party nor its direct or indirect suppliers shall, under any circumstances, be liable to the other or its customers or any other 
third parties for consequential, incidental, special, punitive or any indirect damages (including damages for lost profits or anticipated 
revenues, business interruption or loss of business information) arising out of or related to the INRIX Products, or for any damages 
whatever arising out of or in relation to any malfunctions, data delays, loss of data or interruption of service, even if advised of the 
possibility of such damages, or if such possibility was reasonably foreseeable. 

9. INRIX’s suppliers shall not have any liability whatever in relation to the use of the INRIX Products hereunder.  INRIX and its suppliers 
shall not be liable for any claim, loss or penalty resulting from use or delayed delivery of the INRIX Products by or to Sublicensee 
customers, and the Sublicensee would use all reasonable efforts to ensure such limited liability in its end user license agreements (or 
other applicable terms) with those customers, if any.    

10. Under no circumstances shall INRIX’s aggregate liability for all claims, acts and/or omissions arising out of related to this Agreement, 
regardless of whether any claim or action is based on contract, tort or otherwise, exceed the total amount paid by the Sublicensee to 
INRIX during the 12-month period prior to the date on which the claim arose.   

11. There shall be no withholding or offsets by the Sublicensee with respect to any compensation due to INRIX, and no state income or 
other taxes withheld.  INRIX reserves the right, at its sole discretion, to use third parties to provide data and services hereunder.  
Neither party shall be responsible for failures or delays due to circumstances beyond its reasonable control, except for the obligation 
to pay monies due. The parties each agree to do all things reasonably necessary to effectuate the intent of these terms, and to act in 
good faith.  

 

 
 

 

DocuSign Envelope ID: D9042A1E-FB74-43F8-BD4B-877239A7875F
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